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C TION 


TRYALS, Kc. 


The Tx rar of George Borosky alias Boratæi, 


Christopher Vrats, 


John Stern, and Charles 


John Count Conimgſmark. 
1 Publiſh'd by AUTHORITY. 


On Tueſday the 28th of February 1681. The Seſſions of the 
Peace for the City of London, and of Oyer and Terminer for 
the City of London and County of Middleſex, which was 


adjourned over till this day, was held at the Seſſions- houſe 


in the Old Bailey: And there having been an Indictment 


found at Hicks's-hall by the Grand Jury for the County of 


Middleſex againſt Charles George Boros%y, Chriftopher Vratz 


and John Stern for murdering Thomas Thynn Eſq; and againſt 


Charles John Count Coningsmark as acceſſory before the Fact, 
the ſaid Perſons being in Newgate, were brought to the Bar 


to be Arraigned and Tryed : 


And they being Foreigners, 


an Iffferpreter was ſworn to acquaint them in a Language 


[ 0 
1 / 


Clerk of the ay ERS 


Harles Borosky hold up 
Crown... 2 


thy hand. (hich be 

) did.) Chriſtopher Vratx 

hold up thy hand. 

SF (Which be did.) Fobn 

Kier hold-up thy hand. 

8 (Which he did.) Charles 

| 225 Coningſmark hold up thy hand. (Which be 
id, 


Toa ſtand Indicted in the County of Middleſex by 
the Names of Charles George Borosky, late of the 


Pariſh of St. Martins in the Fields, in the County of 
Middleſex, Labourer ; otherwiſe called George Bo- 


ratzi of the ſame Pariſh and County, Labourer ; Chri- 


ſtopher Vratz of the ſame Pariſh and County, Gen- 
Vol. III. FO 


they underſtood, what they were Accuſed of. 


tleman ; John Stern of the ſame Pariſh and County, 
Gentleman ; and Charles John Coningſmark, of 
the ſame Pariſh and County, Eſquire ; otherwiſe called 
John Coningſmark of the ſame Pariſh and County, 
Eſquire : For that you the ſaid Charles George 
Borosky alias Boratzi, Chriſtopher Vratz and 
John Stern, not baving God before your Eyes, but 
being moved and ſeduced by the Inſtigation of the De- 


vil, upon the Twelfth Day of February, in the Thirty 


Fourth Year of the Reign of our Sovereign Lord King 
Charles the Second, with Force and Arms in the Pa- 
riſh of St. Martins in the Fields in the” County of 
Middleſex afr eſaid, in and upen Thomas Thynn, 
Eſquire ; in the Peace of God, and cur ſaid Sovereign 


Lord the Rin, then and there being, Felonicuſly, Wit." 
fully, and of ycur Malice aforethought, did make an 


Aſſault, 


A 17, 
N JIE 3:& ? 


- 


* 
N . — ew — = — . 
” 


} 
4 


_ taining the ſaid George Borosky alias 
Felony and Murder aforeſaid Feloniouſly, Wilfully and 


Aſſault, And that thou the ſaid George Borosky 
alias Boratzi, a certain Blunderbuſs of the Value of 
Five Sbillings, the ſaid Blunderbuſs being then charged 
with Gunpowder, and Four Leaden Bullets; which 
ſaid Blunderbuſs thou the ſaid George Borosky alias 
Boratzi in both thy hands ſo as aforeſaid, Loaden to 
and againſt the ſaid Thomas Thynn then and there 
badſt and beldeſt. And that thou the aforeſaid George 
Borosky alias Boratzi, knowing the Blunderbuſs 
aforeſaid, to be ſo as aforeſaid, charged with Gun- 

der and Leaden Bullets, to and againſt the ſaid 
Thomas Thynn then and there, with Force of Arms, 


* Feloniouſly, Wilfully, and of thy Malice aforethought, 


didſs Diſcharge and Shoot off. And that thou the 


' faid George Borosky alias Boratzi, with the ſaid 
Leaden Bullets ſhot and ſent out of the Blunderbuſs 


aforeſaid, by the violence and force of the Gunpowder 
aforeſaid : And by thee the ſaid George Borosky 


alias Boratzi ſo as aforeſaid diſcharged and ſhot off, 


the ſaid Thomas Thynn in and upon the right ſide 
of the Body of the ſaid Thomas Thynn, near the 


ſhort Ribbs of the right ſide of the Body of the (aid 
Thomas Thynn then and there Feloniouſly, Wilfully, 


and of thy Malice aforethoug bt didſt Strike and Wound ; 
giving unto him the ſaid Thomas Thynn then and 
there with the Leaden Bullets aforeſaid, ſo as afore- 
ſaid ſhot and ſent out of the Blunderbuſs aforeſaid 
by force and violence of the Gunpowder aforeſaid, by 
thee the ſaid George Borosky alias Boratzi, ſo as 
aforeſaid diſcharged and ſent out, in and upon the 


right ſide of the Body of bim the ſaid Thomas Thynn, 
near the ſhort Ribbs, on the right ſide of him the ſaid 


Thomas Thynn four mortal wounds, every one of 
them of the breadth of one Inch, and of the _ of 
fix Inches ; of which ſaid mortal wounds, be the ſaid 
Thomas Thynn from the ſaid twelfth day of Febru- 


ary in the thirty fourth Year aforeſaid, unto the thir- 


teenth day of the ſame Month of February at the Pariſh 


ef St. Martins in the Fields aforeſaid, did languiſh and 


lived languiſhing : On which ſaid thirteenth day of Fee 
bruary, in the thirty fourth Year aforeſaid, he the ſaid 
Thomas Thynn at the Pariſh of St. Martins in the 


Fields aforeſaid, of the mortal wounds ſo as aforeſaid. 


given, died. And that you the ſaid Chriſtopher Vratz 
and John Stern, then, that is to ſay at the time of the 
Felony and Murder aforeſaid, by the ſaid George 
Borosky alias Boratzi; ſo as aforeſaid Feloniouſly, 
Wilfully and of bis Malice aforethoug ht, done and com- 
mitted, then and there Feloniouſly, Wilfally, and of 


gour Malice aforethought, by force and arms were pre- gliſh 


ſent, aiding, comforting, abetting, [ing and main- 
oratzi, the 


of his Malice aforetbought to do and commit. And 
0 you the ſaid George Borosky alias Boratzi, 
Chriſtopher Vratz and John Stern, the ſaid 
Thomas Thynn in manner and form aforeſaid, Fe- 
loniouſly, Wilfully, and of your Malice aforethought 


didſt kill and murder againſt the Peace of our Sovereign 


Lord the King, His Crown and Dignity. And that 
thou the ſaid Charles John Coningſmark before the 


Felony and Murder aforeſaid, by the ſaid George 


Borosky alias Boratzi, Chriſtopher Vratz and 


John Stern in manner and form aforeſaid, Felo- 


niouſiy, Wilfully, and of their Malice aforethought, done 
and committed, to wit, the ſaid twelfth day of Febru- 
ary, in the thirty fourth Year aforeſaid, at the Pariſh 
of St. Martins in the Fields aforeſaid, them the ſaid 
George Borosky alias Boratzi, Chriſtopher Vratz 
and John Stern the Felony and Murder aforeſaid, in 
manner and form aforeſaid Feloniouſly to do and com- 
mit, Feloniouſly, Wilfully and of thy Malice aforethought 
didſt ſtir up, counſel, perſwade and procure, againſt 


The Tryal of George Borosky, Cc. 34 Car. 2. 


the Peace of our Sovereign Lord the King, his Crown 
and Dignity. 


L. Ch. Fuſt. Why you muſt read 8, 5 , 
this to them now in their Language, N — 1 
or elſe they can't underſtand it. 

L. Ch. Fuſt. North, You that are the Interpre- 
ter, tell them that you are going co interpret the 
Indictment to them by degrees. 

Mr. Vandore. Yes, my Lord, I will: 

L. Ch. Fuft. Don't read all the Circumſtan- 
tials, but only the ſubſtance of the Inditment. 


Then the Clerk of the Crown went near the Bar, 
and diftated to the Interpreter deliberately, who 
E interpreted it to the Priſoners. 


L. Ch. Fuſt. Well, you have told them the 
ſubſtance of it, that they are Indicted for killing 
Mr. Thymn. | 

Mr. Vandore. Ves. 

L. Ch. Fuft. Well, what ſays the firſt man? 

Cl. of Cr. I asked him if he be Guilty of the 
Murder whereof he ſtands Indicted, and he ſays 
he is not Guilty, | 

L. Ch. Fuſt. Does he ſay ſo? | 

Mr. Vandore. Yes, he ſays he is not Guilty. 

IL. Ch, Fuſt. Why now tell him the Formality, 
that he muſt put himſelf upon the Jury here. 
[Then Sir Nathaniel Johnſon was ſworn Interpreter, 

I. Ch. Fuft, Ask him this Queſtion. Tell 
him he is accuſed of the Murder of Mr. Thomas 
Thymn ; ask him if he be Guilty, or not Guilty. 

Mr. Vandore. He ſays he is not Guilty, my 
Lord. I ask'd him juſt now. | 

L. Ch. Fuft. Then Sir Nathaniel Fobnſon, if 
you can make him to underſtand it, tell him; 
that our manner of Tryal here is by Twelve 


-men, and that is by putting himſelf upon the 


Country, and therefore ask him, how he will 
be tryed. Tell him that the method is by ſay- 
ing, By God and the Country. | 

Sir N. Fobnſon. My Lord, he is a very dull 
kind of man, he knows not how to Anſwer, nor 
what to ſay ; nor won't ſay any thing, that is 
the truth of it. | 

L. Ch, Fuft. Ask him if he be willing to be 
tryed after the manner of the Engliſh. 

Sir N. Fobnſon. Yes, he ſays he is willing to 
be tryed according to the faſhion of the En- 


iſh. | | 
L. Ch. Juft. North. He hath pleaded not Guil- 
ty, and the other follows of courſe. 
L. Ch. uſt. Ask the other, the Captain, the 
ſame thing. | 
Sir N. Jobnſon. He deſires a French Interpreter, 
for he ſpeaks French- = 
L. Ch. Juſtice. Surely here are enough Pegple 
that underſtand French, but ask him if he dbes 
not underſtand Engliſh. 
Sir N. Fobnſ. He can underſtand ſome he ſays. 
L. Cb. FuiF. Then ask him, whether he be 
Guilty, or not. : 
i — N. Jobnſon. He ſays he is not Guilty, my 
ord. 
L. Ch, Juſt. Now ask Mr. Stern, but firſt, ask 
the Captain howhe will be tryed. 6 
Sir N. Jobnſon. He ſays he will be tryed by 
_ and half his own Country, and half En- 
gliſh. | | 
L. Ch. Fuſt. He ſhall have his Requeſt. 
Sir N. Fobnſon, He deſires one thing further. 
L. Ch. Juſt. Look you Sir Nathaniel Fobnſon, 


you muſt tell him this; he ſhall be tryed by half 
| | Foreigners, 


. 


1681. 


Foreigners, and half Engliſh ; that is it I ſup- 


delires. | 
1 Fonſn. My Lord, he deſires that there 


may be none of the Jury that are any ching 


| a Kindred or Relation to Mr. Thomas Tiymn — 


any particular Friend of his, and he is ſatisfied. 


L. Ch. Fuſt. No, there ſhall not, we will take 


care of that. Now ask Mr. Stern then the like 


| Die N. Bebe My Lord, he ſays he is not 


3 Juſt. Ask him too how he will be try- 
ed; Whether by a Jury ? 

Sir N. Jobnſon. He lays he's content to be 

tryed as the others are, by half Strangers and 

half Engliſh. = 

L. Ch. Fuſt. Now then ask my Lord Coningſ- 
mark what he ſays. 

Mr. Thynn. He ſpeaks Engliſh, my Lord. 

I. Ch. Fuſe. But not well enough may be, to 
underſtand the whole. | 
L. Ch. Fuſt. North. Sir Nathaniel, what does he 

> 
Sir N. Jobnſon. My Lord, he ſays it is a Con- 
cern of his Life, and therefore he deſires he 
may have not only one Interpreter, but others: 
He deſires he may have two or three, that they 
may make no Miſtake. 

L. Ch. Juſt. Very well. 

Sir N. Jobnſon. He ſays that I underſtand the 
Dutch Language ; but his Lite and Honour are 
concerned, and therefore he would have three 
or four. 

L. Ch. Juſt. Who would he have? 

Sir N. Jobnſon. Sir Tho, Thynn (aid they had one 
that was brought by them. 

Mr. Thynn. That is Vandore, who is ſworn al- 
ready. | 

L. Ch. Juſt, Look you, Sir Nathaniel, tell my 
Lord, if he pleaſes, he ſhall have a French Inter- 
preter-; for I know he ſpeaks that Language 
very well. | 

Sir N. Fohnſon, My Lord, he ſays, That High 
Dutch is his Natural Language, and he can ex- 
preſs himſelf beſt in char. | 

[Then one Vanbaring was called for by the Count, 
but did not appear. 


ſa 


N L. Ch. Bar. Sir N. Jobnſon, You muſt 
3 ask the Count * he be Guilty 
| of the Indictment, as Acceſſory be- 

fore the Fact. S T- 

Sir N. Fobnſon. I have asked my Lord, and 
Not Guilty he anſwers. | 

Cl, of the Cr. How will you be tryed ? 
vir N. Jobnſon. He ſays, he will be tryed by 

God and half his own Country, or half Fo- 
reigners and half Engliſh ; and he deſires they 
may be Perſons of ſome Quality, as they uſe to 
treat Perſons of his Quality, and Strangers. 

I. Cb. Juſt. There ſhall be ſuch Strangers, tell 
him. You have Merchants of good Account, I 
ſuppoſe, upon this Pannel ? 

Under-Sheriff. Yes, my Lord, they are all ſuch. 
Sir N. Jobnſon. He deſires he may be tryed di- 
ſtinctly from the others. | 

I. Ch. Juſt. That cannot be: But look you 
Sir, Pray tell my Lord this, That though the 
Evidence muſt be given, and the Jury muit be 
charged all together, yet in this caſe we will 
po his Caſe co the Jury, if there be oc- 
Cation. | | 


J. Ch. Bar, And his Evidence will come diſtin. 
Vol. III. | 


* 


The Tryal of George Borosky, & 3 


Mr. Vandore. My Lord, he asks this Queſtion 
of your Lordſhip and this Honourable Court, if 
it be agreeable, and according to the Juſtice -of 
this Nation, that my Lord may be allowed two 
or three days Delay, becauſe he is to prepare 
himſelf and Witneſſes for his Tryall. 

Sir N. Jobnſon. My Lord, he ſays this, his Wit- 
neſſes are not prepared, and he not having had 


time to recollect himſelf, ſo as to fit himſelf for 
his Defence, therefore he begs the favour of the 


Court, that he may have a day or two's time to 


Rcolle&t himſelf. He ſays he is to anſwer Cir- - 


cumſtances with Circumſtances, my Lord; he 
ſays he has ſome Witneſſes as ro Circumſtances 
that are very material to anſwer ſuch- Circum- 
ſtances as are brought againſt him; he does not 


underſtand the Law, my Lord, nor has had no 


time to have any Council to inform himſelf. 

L. Ch. Juſt. You muſt cell him this, That which 
he is chargeq With is matter of Fact that none 
can inſtruct him in but himſelf, Council can do 
him no good in ſuch a caſe as this. 

Sir N. Jobnſon. My Lord, he ſays, the Matters 
that are objected againſt kim are only Circum- 
ſtances, my Lord, and they require an Anſwer, 
which he can do by other Circumſtances, and 
hè deſires time to recollect himſelf, two or three 
days reſpite, he deſires if it were but a little 
time, a day or two. 2 


Mr. Thynn. My Lord, our Witneſſes are all | 


ready, and the Counſel inſtructed, and wait here 
to go on. * 

L. Ch Juſt. North. Look you, pray will you tell 
him, When the Tryal is once begun, the Jury 
can neither eat nor drink till they have given 
their Verdict; that 4s the Law, and we can't 
change the Law, therefore we cannot allow 


him the time he deſires. He knows what he is 


Accuſed of, and has known ic a good while, and 
has had time to recolle& himſelf, and prepare 
himſelf. | 
Sir N. Jobnſon. My Lord, he ſays, the Jury are 
not yet together, nor charged with him, and 
therefore till the Jury are charged, he thinks he 


may have time, if your Lordſhip pleaſe to al- 
low it. | 


L. Ch. Juſt. Look you, you muſt tell him, that 
he is to underſtand that here is but one Indict- 
ment againſt the Principals and himſelf, and we 
cannot try this by piece-meals; we cannot try 
the Principals now, and my Lord Coningſmark 
another time. | 

Sir N. Jobnſon. If it muſt be fo, he ſays, he 


muſt throw hiinſelf upon your Lordſhip ; he 


hopes he ſhall have nothing but what is juſt 


and fair, and he hopes your Lordſhip will be of 


Counſel to him, as the Faſhion of this Country 
is; if any thing ariſes of Matter of Law, he 


defires he may have the Advantage of it: And 


if he can't have a day or two, he ſays, the In- 
nocency of his Caſe will protect him. Count 
Coningſmarłk knowing how innocent he is, won't 
ſtick for a day or two, but he will be ready to 
be tryed as your Lordſhip ſhall think fic ; he has 
Innocence on his fide, and that will protect him. 
I. Cb. Juſt. Let my Lord know, that we will 
be careful in Examining all things that concern 
him. I | 


Sir N. Jobnſon. He ſays, he does not fear it, 


my Lord, having to do with ſuch Honourable 
Perſons, nor doubt it at all. 2 
L. Ch. Juſt. Then ſwear a Jury. But look you, 


my Lord Coningſmarł, conſider this, As the Gen- 
2 \ 


tlemen 


— —— —— 
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Sir N. Johnſon. He has nothing to fay againſt - 
im 


tlemen of the Jury come to be ſworn, if you do 
ken apy of chem, you may except againſt 
them, 

Sir N. Johnſon. My Lord, he ſays, being alto- 
gether a Stranger here in England, and not 
knowing any of the Perſons, he begs the favour 
of the Bench, that he may have the Names of 
thoſe that are Returned of the Jury, and a little 
time to conſider of it. | | 

L. C. J. That we cannot do: All we can do 
for you is, we will take as much care as we 
can, that you may have indifferent Perſons, and 
Perſons of Quality. | 
L. C. J. North. Pray tell him, the Law gives 
'. him the Privilege of a peremptory Challenge. 
Sir N. Jobnſon, He ſays, my Lord, he does 
not know who they are, but they may be Per- 
ſons that are touched, and may have ſomething 
of evil Will or Spleen againſt him. His Fa- 
ther ſerved againſt the King of Denmark, and 
againſt the Poles and the Papiſts, and his Fa- 
ther was a Proteſtant, and ſerved the Proteſtant 
Cauſe. | | 
L. C. J. What Country-men are they, Mr. 
Sheriff 2 . 

Under- Sheriff. They are French and Dutch moſt 
of them, I do not believe there is ever a Dane 
amongſt them. | $34 | 

L. C. J. We will call all French men, if he had 
rather have them than Dutch. 

Sir N. Jobnſon. He would very gladly have 
them alt High Dutch ; if not, that he may have 


ſome. 


Dutch. | 

Sir N. Johnſon. No, againſt the Danes, for. his 
Father in the Wars burnt their Towns. 

L. C. J. Examine them as they come to the 
Book. If there be any of the Roman Catholick 
Religion, and don't let any ſuch be ſworn. 

Mr. Sheriff Pilkington. There is none ſuch a- 
mongſt them, I dare ſay. | 


I. C. J. Sir Nat. Johnſon, tell my Lord, he ſhall 


have no Roman Catholicks at all. 

Sir N. Jobnſon. He thanks your Lordſhip. He 
deſires he may have the Pannel to look upon, 
and he hopes that is an eaſy Favour. 


I. C. J. Let him have the Pannel, if it will do 


him any good. He is a Stranger, ſatisfy him in 
what we Can. 3 2 
[Which was delivered to him, and he looked it over. 


L. C. J. Tell him as the Jury is called he ſhall 
have every one of the Outlandiſh-men and Engliſh 
men brought before him. | 

Sir N. Jobnſon. My Lord, he thanks you. for 
this favour. . 55 
I. C Bar. Sir Nat. Fobnſon, tell the Count, They 

call firſt an Engliſb man, then a Foreigner, and 
they ſhall be brought to view. | 

IL. C. J. Pray have you told the other perſons, 
that their time to challenge is before the Jury 
is ſworn ? p 

Sir N. Johnſon. The Polander fays he can chal- 
lenge none, becaufe he knows none, 

L. C. J. What ſay the reſt? | 

Mr. Vandore. They ſay they know no body, 
and can except againſt no body. : 
Cl. of Cr. Call Sir Will. Roberts. 

. 5 [ Who appearing, ſtood up. 

L. C. J. My Lord Coningſmark, there is the Fore» 
man. 


L. C. 7. I thought he had excepted againſt the 


I. C. J. Then hold him a Book, and ſwear 
him. [Which was done. 
Cl. of Cr. Call Mr. Downing. 
Interpreter. He ſays he is no Foreigner. 
I. C. J. Then he muſt not be ſworn. | 
Cl. of Cr. Moſes Charas. [bo appeared. 
Interpret. He has nothing to ſay againſt him. 
But he himſelf ſays, he does not ſpeak Engliſh, 
but he deſires to ſpeak French. | 
Cl. of Cr. Then tell him in French, he muſt lay 
his Hand on the Book and be ſworn, and hearken 
to his Oath. | 
Sir Pr. Winnington. We challenge him for the 
— | ö 
L. C. J. For what Cauſe ? 
Sir Fr. Winnington. My Lord, we take it that 


we need not ſhew any Cauſe, unleſs there be 


any want of the Number in the Pannel. 

L. C. J. Then we muſt do him right, and tell 
him what Advantage the Law gives him. Tell 
my Lord, you that underſtand Ergliſh, that this 


Gentleman is challenged for the King, andif 


the King ſhew any good Ciule for ir, he muſt 
not be ſworn, elſe he muſt. And the way for 
him to cauſe the King's Council to ſhew their 
Co. (if he deſire it) is to challenge all the 
reſt. 

Mr. William. We wave our challenge; for the 
reaſon why we challenged him was, becauſe he 
did not underſtand Engliſh, which will be no 
reaſon at all, | 


Then he was (worn, 


Cl. of Cr. Sir Henry Ingoldiby. 

Sir N. Jobnſon. He challenges him, my Lord. 
| Cl. of Cr. Sir William Gulſton. | 
f = N. Jobnſon. He excepts againſt him, my 

ord. | | | 
I. C. J. Does he challenge him in reſpect of 
what I ſaid to him about the Outlandiſh Gentle- 
men, that the King is to ſhew cauſe ? Or how 
does he challenge him? 

Interpret. My Lord, he ſays, he hears he is + 
Friend to Mr. Thynn. 

I. C. J. Well let him be paſſed by then. 

Cl. of Cr. Sir Jobn Muſters: [Who did nat appear. 

Sir N. Johnſon. He ſays, my Lord, he only de- 
ſires indifferent perſons. | 

Cl. of Cr. Henry Herbert, Eſq; | 

Sir N. Jobnſon. He challenges him. 

Cl. of Cr. Richard Paget, Eſq; | * 

Sir N. Jobnſon. He deſires to fee him. 

I. C. J. Let him be brought into the middle, 
that he may look upon the Priſoners. 

Interpret. He has nothing to ſay againſt him. 


Then he was ſworn. 


Cl. of Cr. James Bucgons. = 

Interpret. He excepts againſt him. 

Cl. of Cr. Claudius Derolee. 

Interpret. He excepts againſt him too. 

Cl. of Cr. Charles Beelow. 8 

Interpret. He ſays he looks like a Man, and he 
does not except againſt him. [Aud be was Sworn: 

Cl. of Cr. Ralph Buc knall, Eſq; 

Interpret. He challenges him. 

Cl. of Cr. Thomas Earsby, Eq; 

Interpret, He challenges him too. 


L. c. J. 


LY 
Y ax 
„ + 
L 
| 


ty A a9 SS 19 


AL 


4 r > 9 5% £5 4 Y 
r A * oF 4 55 | N 1 
Ca* wor 7 PLANT A OS ch s 6 <4 x . 5 
S *F 5 30 2 - Ws 
3 8 : W Wa 4. 98 * 


| Richard Pagett, Eſq; 


1681. 
I. c. J. Look you, Sir Nath. Fobnſon, pray tell 
him he can challenge but Twenty. = 

Sir N. Jobnſon. He ſays very well; he will not 


do any more. He deſires the favour, that thoſe 


that he challenges may not come near thoſe thac 


— Well, it ſhall be ſo ; we will take care 


51 


Cl. of Cr. Richard Gowre, Eſa ; 

Sir N. Fobnſon. He excepts againſt him. 

Cl. of Cr. George Hocknall, Elq ; | 

Interpret. He challenges him. | But then the 
Count loking in his Paper, retracted his 
challenge, and be was ſworn. 

Cl. of Cr. Peter Vandenhagen. 

Interpret. He ſays nothing to him. 


Cl. of Cr. Walter Moyle, Eſq; 
Interpret. He does not challenge him. 


Cl. of Cr. Chriſtopher Ripkey. 
Interpret, He does not challenge him. . 

[ He was ſworn. 
Cl. of Cr. Thomas Henſlow, Eſq; 
Interpret. He does not except againſt him. 
Cl. of Cr. Lewis Doncarr. 


[Then he was ſworn. 
Interpret. He challenges him. 
Cl, of Cr. Peter Lecane, [He did not appear. 
David Collivaux. 
Interpret. He challenges him, becauſe he knew 
Mr. Thynm, they ſay. 
_ Cl. of Cr. Andrew Lodderley. 
Interpret. He challenges him. 
Cl. of Cr. James B 
Interpret. He challenges him. 
Cl. of Cr. Daniel Griggion. 
Interpret, He does not challenge him. 
[ So be was ſworn, 
Cl. of Cr. Robert Fordan, Eſq; 
Interpret. He challenges him. 
Cl. of Cr. Lucy Knightley, Eſq; 
Interpret. He challenges him. 
. Cl. of Cr. Fobn Haynes, Eſq; 
Interpret, He does not except againſt him. 
[ He was ſworn. 
Cl. of Cr. Lewis le Count. 
Interpret. He challenges him. 
Cl. of Cr. Jobs Belliew. 
Interpret. He challenges him. 
Cl. of Cr. James Frontein. 
Mr. Williams. We challenge him for the King. 
Cl. of Cr. Jobn Maſſey. 
Interpret. He challenges him. 
Cl. of Cr. Andrew Primow. 
Interpret, He challenges him. 
| Cl. of Cr. Nicholas Beufoy. | 5 
Interpret. He challenges him. He ſays they are 
all Walloons, and therefore he challenges them. 
I. C. 7. Why does he except againſt Malloans? 
Interpret. Becauſe they have always ſerved a- 
gainſt the Swedes. 
Cl. of Cr. Jobs Lebarr. . 
Interpret. He does not except againſt him. 
| ys ſo be was ſworn. 
Cl, of Cr. Cryer, count theſe, &c. 


Sir Will. Roberts, Bart. | Walter Meyle, Eſq; 
Moſes Charas, Gent. Chr. Ripkey, Gent. 
bo. Henſlow, Eſq; 
an. Griggion, Gent. 
bn Haynes, Eſq; And 
| Fob. Lebarr, Gent. 


Charles Beelow, Gent. 

Geo. H ocknall, Eſa; 

Pet. Vandenbagem Gent. 
* 


be was ſworn. 


[ He was ſworn. 
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Then Proclamation for Information and Proſecution was 
made: And a Chair was ſet for the Count, at bis 
Reque#F, : 


Cl. of Cr. #1 Entlemen, Look upon the Priſoners, 

you that are Sworn, and hearken 
to their Cauſe ; they ſtand Indicted prout in the 
Indictment, mutatis mutandis —— againſt the 
Peace of our Sovereign Lord the King, his 
Crown and Dignity. Upon this Indictment they 
have been Arraigned, and thereunto have ſeve- 


rally pleaded, Not Guilty: And for their Tryal, 


have put themſelves upon God and their Coun- 
try; which Country you are. Your Charge is 
to enquire, whether they, or any of chem are 
guilty of the Offences whereof they ſtand Indi- 
ed, or not Guilty, And if you find them, or 
any of them Guilty, you are to find what Goods 
or Chattels, Lands or Tenements they had at the 
time of the Felony and Murder committed, or ar . 
any time ſince. If you ſind them or any of them 
Guilty, you are to inquire, whether they or any 


of them fled for it: If you find that they, or any -*. 


of them fled for it, you are to inquire of their 
Goods and Chattels, as if you had found them 
Guilty ; if you find them or any of them nor. 


Guilty, nor that they did fly for it, you are to 


ſay ſo, and no more, and hear your Evidence. 
But if you acquit any one of the Principals — 

L. C. J. That is a Miſtake, it muſt be all the 
Principals. | 

Cl. of Cr. If you acquit the Principals, you are 
not to inquire of Charles Fobn Coningſmarł as ac- 
ceſſory before. 

Mr. Keene. May it pleaſe your Lordſhip, and 
you Gentlemen chat are ſworn of this Jury, 
George Borocky, alias Boratxi, Chriſftopber Vratx, and 
Fobn Stern, the Priſoners at the Bar, ſtand here 
Indicted ; for that they not having the fear of 


Gad before their Eyes, but being moved and ſe- 


duced by the Inſtigation of the Devil, the 22th 
Day of February, in the 34th Year of the Reign 
of this King, feloniouſly and voluntarily, and of 


their Malice afore - thought, did make an Aſſault 


upon Thomas Thymn, Eſq; at the Pariſh of St. Mar- 
tin s in the Fields, in this County; and that the 
ſaid George Borocky, having in his Hands a Blun- 
derbuſs, which he knew to be charged with four 
leaden Bullets, did diſcharge it at Mr. Thynn, 
and gave him four mortal Wounds, of which 
Wounds he languiſhed till the r3th Day of Fe- 
bruary, and then dyed : And that they, the ſaid 
Chriſtopher Vratz,, and Jobn Stern were there pre- 
ſenc, aiding, afliſting and abetting him to com- 
mit the ſaid Felony and Murder; and fo that 
they the ſaid George Borosky, Chriſtopher Vratæ, and 
Jobn Stern, did of their Malice afore-thought, 
in manner aforeſaid, Murder the ſaid Themes 
Thynn. And Charles Jobs Commgſmark, the other 
Priſoner at the Bar, ſtands Indicted, for that he 
before the Felony and Murder aforeſaid, fo 
done and committed, to wit, the 12th Day of 
February aforeſaid, did of his Malice afore- 
thought, move, incite, counſel, perſuade 


and procure the ſaid Borozky, Vratz, and Stern, 


to do that Murder, againſt the Peace of the 
King, his Crown and Dignicy. To this Iadict- 


ment they have ſeverally pleaded Not Guilty ; 


and you are to enquire, whether they are Guilty, 
as they are charged, or no. 
Sir Francis Withins. My Lord and Geatlemen, 


I am of Counſel in this Caſe for the King, a- 


gainſt 
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gainſt the Priſoners at the Bar. There are three 


of them Indicted as Principals in this Murder, 
the fourth as Acceſſory before. In this Caſe that 
is now before you, Gentlemen, I cannot chuſe 
but take Notice unto you, that a Murder of this 
Nature has never been heard of to be perpetra- 
ted upon Engliſh Ground, both in reſpect of the 


Perſon Murdered, and in reſpect of the Circum- 


ſtances of the Fact. For the Perſon Murdered, 
a Gentleman of that Quality and Eſtate, that he 
hath left but few Equals behind him. That this 
Man being in his Coach, ſhould be way-layed, 
ſurpriſed, murdered, and chis Murder committed 
in the midſt of our Streets, is that which works 
Amazement in all Engliſh Hearts. And our only 
Comfort upon this ſad Occaſion is, that there 15 
not one Native of this Countrey found amongſt 
all thoſe that are Accuſed to be Inſtruments in 


this Barbarous Fact. | 


I did Obſerve to you, Gentlemen, before, that 
there are three named to be Principals; Borosky, 
whom for diſtinction ſake, I ſhall call by the 
Name of the Polander, Vraiz,, who is called the 
Captain, and Stern, who is called the Lieute- 


* tenant. Borosky the Polander, we ſay, was the 


Man that diſcharged this Blunderbuſs againſt this 
Worthy Gentleman that was ſlain ; but though 


he was the only Man that diſcharg it, yet if 


we can ſatisſie you that Vratx and Stern were with 
him at the ſame time, aiding and aſſiſting him 
when he gave the Blow, they are as much Prin- 
cipals as he that ſhot off the Gun. It will be 
natural to open to you what is ſaid againſt this 
Captain Yratz ; he is a Swede by Birth, and did 
formerly belong to Count Coning/mark ; he was 
2 Retainer to him. Afterwards, I think in the 
War he was made a Captain. This Gentleman 
had been formerly in England, but at the laſt time 
he came, which was three Weeks, or therea- 
bouts, before the Murder was committed, his 
Lodging was in King-ſſtreet at Weftminſter. This 
Captain Vratx, we ſhall prove, did often diſ- 
courſe that he had a Quarrel with Mr. Thynn, 
that ſeveral times before this Murder was actu- 
ally done, he ordered his Servant to way-lay his 


Coach; and upon that very fatal Day, the r2th 


of February, when this unhappy Accident fell 
out, having Information that Mr. Tiynn was 
gone out in his Coach, immediately he puts on 
his Boots, gives Order to his Servant to bring 
his Cloaths to him at ſuch a Place, becauſe he 
ſhould remove his Lodging, he ſaid, that Night, 
that he ſhould bring his Cloaths to the Black- Bull 


Inn in Holbourn, and bring his Horſe thither too. 


When he went from his Lodging, the Polander 
went along. with him, and they came to the 
Black-Bull in Holbourn, where they met with 
Stern. We ſhall ſhew you, that theſe three Gen- 
tlemen being thus Armed, one wich a Blunder- 


buſs, the Second with Piſtols, and the other very 


well provided, rid out about fix of the Clock, 
the Murder being committed about ſeven or 


eight. At their going out, they enquired which 


was their way to Temple Barr, they were ſeen to 
ride through the Strand to St. Fames's, the Fact 
was done in the Pall. Mall, and we ſhall ſhew you 
the way of it was thus; Mr. Thynn paſling thro' 
the Street to go home in his Coach, three Per- 
ſons came riding up to the Coach-lide, and 


while the one ſtopped the Horſes, immediately 


the Blunderbuſs was diſcharg'd into the Coach 
againſt. Mr. Thynn, and gave him thoſe Wounds, 
of which the next Morning he dyed. Preſently 
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theſe three Men ran away, but one of them let 
fall a Piſtol upon the Place, which I ſhall ob- 
ſerve as a material Circumſtance againſt theſe 
Perſons, becauſe we ſhall prove whoſe the Blun- 
derbuſs was. Theſe things being done, this 
Murder committed, and they gone away, it be. 
gan to work in Peoples Thoughts, and Circum- 
ſtances began to come out, that this Blunderbuſs 


ſhould be ordered to be bought by Captain Vratz, 


who had diſcourſed with many Perſons about 
the Quarrel he had with Mr. Thynn, and given 
Order to his Servant to way-lay his Coach; 
and theſe Perſons being rid out at that time, 
there was a great Suſpicion that they did it. 
Great care there was taken, and great means 
uſed, as no doubt there would be, to apprehend 
the Malefactors; and by great Providence it was 
found out at laſt, that this Captain Vratx, ac 
cording to his Word, had altered his Lodging, 
and was got to a Doctor's Houſe, that lived, 1 
think, in Leice#ter-Fields, Being there ſurpriſed, 
and coming upon his Examination, he did not 
deny but he was there one of the three that,was 
at the Place when and where Mr. 7bynn was 
Murdered, but he pretended, he did intend to 
fight him in a Duel, and kill him fairly, as he 
called it. But Gentlemen, I muſt obſerve this 


to you, in my ſmall time of Experience of the- 


World, I never knew a Man go to fight a Duel, 


and carry out with him a Second with a Blunder- . 


buſs. Iis not poflible he ſhould go with ſuch a 


Deſign as he would inſinuate, but rather with an 


Intention of Murder. For the Polander, he came 


into England but the Fryday before, and ſo we 


ſhall prove to you that which will ſtick hard up- 
on the Count. Upon Fryday, he being landed, 


he inquires for the young Count's Tutor, which 


was at an Academy of one Monſieur Faubert's ; 
and there he enquires for the Count's Secretary; 
he lay there, Ithink, that Night, and upon Satur- 
day he was conveyed to the Count's Lodgings. 


There alſo he was lodged for one Night. The 


Count was pleaſed to beſpeak him a very go 


Sword, and a Coat for him, that he might be 


well arm'd, and there he lay on Saturday Night, 
as I laid, the Night before the Murder was com- 


mitted. Upon Sunday, Gentlemen, there being 


a Meſſage ſent to this Doctor, where Fratx lay, 
the Night following that the Count would ſpeak 
with the Doctor, the Doctor ckme, and the Do- 


ctor and the Polander went away to Captain 
Vratz's Lodging, and from thence to Helborn, to 


the Black. Bull, and the Captain was carried in 
as much ſecreſie as he could, for he was carried 
in a Sedan; and I think we ball be able to prove 
by the Perſons chat carried him, that this was the 


Man. For the other Gentleman, Stern, the Lieu- 


tenant, as they call him, he was an ancient Ac- 
quaintance of Capt. Vratz's, had known him 
long ago in England, and complained to him, 
that: Lodgings might be very dear: but the Cap- 


tain told him, he had a Deſign ; and if he would 


aſſiſt him as a brave Fellow, would maintain 
bim, and he ſhould not want Money to bear all 
his Charges. But we ſhall prove that this was 
the third Perſon that rid out with the Polander, 
and the Captain in this Garb that I told you of, 
this Night that the Fact was done. And indeed, 
Gentlemen, upon their Examination they have 
every one confeſſed the Fact; even the Polander 
confeſſed that he did ſhoot off che Blunderbuls ; 
and Yratz, confeſſed that he was there, and the 
Lieutenant Stern; ſo that if there had been no 

| more 
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igence, it would have been ſufficient to 
41 Iſſue, and in our Circumſtances, 
it is more perhaps than could be expected. This, 
Gentlemen, is the principal Sum of the Evi- 
dence that will be given againſt the three 
Principals. For the fourth, Gentlemen, Count 
Coningſmark, he is a Perſon of great Quality, 
and Lam extraordinary ſorry to find the Evidence 
ſo ſtrong againſt him, as my Brief imports; I 
wiſh his Innocence were greater, and our E- 
vidence leſs; for he is a Perſon of too great 
Quality, one would hope, to be concerned in a 
thing of this Nature ; but that he was the main 
Abettor and Procurer of this Barbarous Buſineſs, 
we ſhall prove upon theſe Grounds: Firſt, That 


he had a Deſign upon Mr. Thynn's Life; for, 


Gentlemen, coming into England, about three 


Weeks before this Matter was tranſacted, firſt he 


lies in Diſguiſe, and lives private, and removes 
his Lodging from Place to Place frequently ; 
that he ſent a Perſon to inquire of the Swedi 
Reſident, whether, or no, if he ſhould kill Mr. 
Thynn in a Duel, he could by the Laws of Eng- 


| land afterwards marry the Lady Ogle? So that 


Mr. Tbynn's death was in Proſpect from the be- 
ginning. Gentlemen, We ſhall prove to you, as I 


did in ſome meaſure open before, that the Count 
himſelf was pleaſed to give expreſs Order, that 


the Polander ſhould have a good Sword bought 
him ; that before he came into England, he was 
very much troubled, by reaſon of the ſtormy 


Weather, for fear he ſhould be caſt away; that 


he lodged him in his own Lodging the Night 
before this Act was perpetrated ; and that Cap- 
tain Yratz, was the Morning before, and imme- 
diately after, with the Count. Another thing, 
Gentlemen, that I had almoſt forgot; The 
Count was willing to be inſtructed in the Laws 
of England, and inquired, Whether a Man might 
lawfully ride out upon à Sunday? And being told, 
That after Sermon he might; he was very well 
ſatisfied ; and the Day he inquired of it, was the 
Day that the Murder was committed. After the 
thing was done, Count Coningſmark the next 
Morning pretended he was to go to Windſor, and 


leaves his Lodging; but inſtead of going to 
" Windſor (being ſtill in his diſguiſe) he goes to 


Rotberhith, by the Water ſide, and there, I think, 
he continues two or three Days in a black Pe- 
ruque ; (and that is Diſguiſe enough for ſuch a 
Gentleman.) And afterwards he goes to Graveſ- 
end; but, I think, he was upon the Water ſome 
time, before he thought it convenient to land; 
and there he was ſurpriſed in this Diſguiſe. And 
when he was ſurpriſed and taken, he ſhew'd him- 
ſelf to be in great diſorder ; but being charged 
with the Fact, acknowledged nothing of the 
Matter; but how it ſhould come to paſs, that 
he ſhould lie ſo long diſguiſed, upon no Pretence 
that can be known, and afterwards to pretend 
that he had a Buſineſs to effect, and then he was 
to go into France, that will lie upon him to an- 
ſwer. But theſe are the inducing Evidences that 
we give to you; his keeping the Polander in his 
Houſe, his diſguiſing of himſelf, and his inqui- 


ring, Whether if he killed Mr. Thym, he might 
not marry my Lady Ogle? His flight the next 


Day, and pretending to go to Windſor, when he 
went quite the other way, and all in a Diſguile; 
and theſe Perſons not having any appearance, 


for any particular 
Quarrel to Mr. Thyn, but the Count having 


ſome diſguſt to him, upon the Terms that the 
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Witneſſes will tell you of by and by, and being 
related to the Count, we muſt leave it to you 
to judge, whether theſe Gentlemen did it ſingly 
and purely upon their own Heads, or whether 
they were not ſet upon it by the Count. 


Sir Fra. Winn. My Lord, I ſhall not trouble 
you with repeating of our Evidence, but we will 
begin and call our Witneſſes, directly to prove 
the Murder done by theſe Gentlemen ; we will 
prove the Fat downright upon them, and then 
we ſhall afterwards come to the Count. 

Mr. Williams. My Lord, firſt we will direct 
Evidence to the Principals, and then to the Ac- 
ceſſory. Call William Cole and William Ellers. 

L. C. J. Swear ſome Perſons to Interpret the 
Evidence that ſhall be given: I do it for the ſake 
of the Aliens that are of the Jury; for ſome of 
them underſtand no Engliſh, and they will not 
know what to make of the Evidence, if they do 


ſh not repeat it to them in their own Language. 


Then Vandore and Wright were ſworn for the Ring. 


Sir N. Jobnſon. My Lord deſires that the Doctor 
and. the Taylor that are in Priſon may be ſent. 
for, to be here, for they are Witneſſes for him. 

Sir Fra. Winn. We deſire they may be here too, 
for they are Witneſſes for the King, and I be- 
lieve they are here, my Lord. 


Sir N. Fobnſon. Mr. Vandore does not ſpeak 
French. | | 


Sir Wil. Roberts, Mr. Craven ſpeaks Dutch and 
French very well. 8 


Mr. Craven was ſworn. 


Sir N. Fobnſon. The Count deſires the favour of 
Pen and Ink. | 
L. C. J. Let the Count have Pen and Ink. 
Fg Williams, Call William Cole and William 
Ellers, | 
Who appear d, and were (worn, 


Which is William Cole? Set him up. Acquaint 
my Lord and the Jury how Mr. Tbynn was Af- 
faulted, and the manner of it. 

Cole. My Lord, my Maſter was coming up 
St. Fame, i- ſtreet, from the Counteſs of Nortbum- 
berlands. 3 | | | 

Sir Fra. Winn. Name your Maſter. 

Mr. Williams. Who was your Mafter ? 

Cole. Mr. Thynn. And I had a Flambeau in 
my Hand, and was going before the Coach, and 
coming along, at the lower end of St. Alban 


fret, I heard the Blunderbuſs go off; fo upon 


that I turned my Face back, and ſaw a great 
Smoak, and heard my Maſter cry out he was 
Murdered : and I ſee three Horſemen riding a- 
way on the right ſide of the Coach, and I pur- 
ſued after them, and cryed out Murder; I ran to 
the upper end of the Hay-market, till I was quite 
ſpent, and was able to go no further, and turn- 
ing back again, my Maſter was got into the 
Houſe, and I underſtood he was wounded: that 
is all I know. * 

Mr. Williams. You ſay you heard a Blunderbuſs 


go off, and turning back, you ſaw three Men 
riding away from the Coach. | | 
Cole. Yes. | . 


Mr. Williams. Look upon the Priſoners at the 


Bar: Can you ſay all them, or any of them 
were the Men ? M | F E _ 
Cole. 


* 
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Cole. No I cannot; T did not ſee their Faces, 
but I ſaw the Horſe of one of them was a little 
Bay Horſe. | 

Mr. Williams. But do you take any of them 
Men to be one of the three ? 

Cols. I did not ſee any of their Faces. 

Sir Fr. Winn. What time of Night was it ? 

Cole, A quarter after Eight. 

Sir Fr. Winn. Pray what day of the Week? 

Cole, Sunday. | 

Sir Fr. Winn, What day of the Month ? 

Cole. The 11th or 12th of February. . 

Sir Fr. Winn, Then, where is William Ellers ? 
Pray do you tell the Court and Jury how Mr. 
Thynn was wounded, and by whom, and what 


you know. of it. 


Ellers. My Lord, I came with my Maſter from 
St. James s-ſtreet from my Lady Northumberland's, 
and as I came at St: Alban's-ſtreet, there came 


three Men riding by the right ſide of the Coach, 


and as they rid, one of them turned about, and 
bid me ſtop, you Dog; and juſt as I looked 
about, the fire was let into the Coach upon my 
Maſter, and the Men ran away as faſt as they 


could. 


Sir Fr. Winn. How many were there of them? 


Ellert. There were three. | 

Sir Fr. Winn: Were thoſe Men at the Bar, or 
any of them the Perſons ? 

Ellers. I cannot tell. 8 . 

Sir Fr. Winn. What were the words they ſaid 
when the Coach was ſtopped: Hold, hold, cr 
ſtop, you Dog ? 

Mr. Williams. What Condition was your Ma- 
ſter in then? Was he ſhot then? ; 

Ellers. Yes. 


Mr. Williams. We will give you ſome Evidence 
now out of their Examinations. . 


IL. C. J. You had beſt give ſome Evidence of 
his Wounds. | SE ER, 
Mr. Williams. Yes, we will. Call Mr. Hobbs 


the Surgeon. | 
L. C. F. Look you, Mr. Craven, you hear what 


theſe Witneſſes ſay, tell it to the Gentlemen of 
the Jury that are Outlandiſh Men, That theſe 
Wicnefſes ſwear, there were three Men did do 
this thing ; the one of them ſtopped the Coach, 
and the other ſhot into it, but it was at that time 


of Night, they could not know their Faces, and 
they all rid away. 


Mr. Craven. My Lord, if you pleaſe, the Wit- 
neſſes may ſpeak by degrees, and between every 
Witneſs I will give the Jury an Account. 

I. C. J. Well, it ſhall be ſo ; but theſe ſay no 
more than what I tell you, That three Men 
did do this. 5 


Then be Interpreted it to the Jury. 


I. C. J. What ſays that Gentleman to you? 
Mr. Craven. He ſays, he hears that three Men 
did do it, but he ſays, he does not hear that 


they knew any of them, 
Then Mr. Hobbs was ſworn. 


Mr. Williams, Had you the ſearching of Mr. 
Thynn's Body after it was hurt? | 
Mr. Hobbs. Yes. 
Mr. Williams. How did you find him ? 
Mr. Hobbs, I was with him, Sir, that Night 


he was wounded, and I found him ſhot with 


four Bullets which enter'd into his Body and 


tore his Guts,. and wounded his Liver, and his 
Stomach, and his Gall, and wounded his great 
Guts, and his ſmall Guts, and broke one of the 
Ribs, and wounded the great Bone below. 

Sir Fran. Winn, What time came you to him? 

Mr. Hobbs. About Nine or Ten of the Clock. 

Sir Fran. Winn, Did he die of thoſe Wounds ? 

Mr. Hobbs. Yes he did die of thoſe Wounds. 

Mr. Williams. Did you apprehend them all 

Mortal, or any, or which of them ? | 

Mr. Hobbs. I believe there was never a Wound 
but it might prove Mortal. | 

Sir Fran Winn, Now tell us what Day of the 
Week, and what Day of the Month it was. 


Mr. Hobbs, It was Sunday. Night, the 12th of Fe- 


bruary, I think. | 
L. C. J. Whas did you obſerve of the Bullets, 
was there any thing done to chem more than 
ordinary ? | 
Mr. Hobbs. I could not ſee any thing, I have 
them here, my Lord. 
L. Chief Baron. Were they Iron or Lead? 
Then Mr. Hobbs delivered them into Court, 
Mr. Hobbs. Two of them, the little ones, may 


be Iron, for one of them went through a thick 


Bone, and yet there was no Impreſſion on it. 

L. C. J. And this that has the Impreſſion, you 
think might be done againſt the Bones. 

Mr. Hobbs. Yes. 

L. C. F. Was this left ragged on purpoſe to do 
the more Miſchief ? | 

Mr. Hobbs. Which, my Lord ? 

L. C. F. This that is left at the end here. 
Would this be more Mortal than another Bullet, 
or harder to heal? 

Mr. Hobbs. No, but as they take up a greater 
ſpace in flying. 

L. C. F. Would not the raggedneſs hinder the 
healing? 1 | 

Mr. Hobbs. No, only bruiſe the Fleſh, which 
bruiſed Fleſh muſt come away before it can be 
healed. All Bullets wound by bruiſing of the 


Fleſh. 


L.C. J. Well, theſe were the four Bullets that 


were found in Mr. Thynd's Body? 

Mr. Hobbs. I verily believe they are. Dr. Lowre 
had them out of my Hands for a Day or two, 
but I believe them to be the ſame. 

L. C. J. Was there any lodged in the Sto» 
mach? | 

Mr. Hobbs. Yes, one of the little ones, 

L. C. F. Had they broke the great Bone ? 

Mr. Hobbs. Yes, the great Bone in the bottom 
of the Belly. 

L. C. F. Two of them? | 

Mr. Hobbs. A great one and a little one; two 


of them paſſed through that Bone, and lodged 


in the Back- Bone. 

L. C. F. Was any of them gone through the 
Body? 

Mr. Hobbs. One of them lay between the Ribbs 
and the Skin. | 

L.C. F. None were got quite through then ? 

Mr. Hobbs. None. : | 

Sir. Fr. Winn. Call the Coroner, Mr. Mhite. 

L. C. J. Tell the Jury, Mr. Craven, what this 
Witneſs has ſaid. 2 | 

[Then he Interpreted it] 

L. C. 7. What ſays that Gentleman? 

Mr. Craven. He lays, tis very well, he under- 
ſtands part of it. 

JL. C. J. Do the reſt of them underſtand it? 


Sir N. 
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Sir N. Johnſon. He told it in French to the o- 


x 


thers- 


Then Mr. White was ſworn.] 
Sir Fr. Winn. Now we * the Coroner a 
ion or two. Pray will you acquaint my 
N you know of this Murder of Mr. 
9 bite. On the Thirteenth of February, in 
the Afternoon, I fat upon the Body of Thomas 
Thyan Eſq; and I found he had four Holes on his 
right-ſide, behind his ſhort Ribbs, and they 
ſeem'd to be like Holes made with, Bullets. And 
I gave order to open the Body. 
I. C. J. And there the Bullets were found? 
Mr. White. There the Surgeon found them, 
I. C. J. Were you by? | 
Mr. White. I was at the taking them out. 
I. C. J. Tis fit that the Polander ſhould have 
one to Interpret what is ſaid againſt him. 
Mr. Williams, Captain Vratx, you hear what is 
ſaid, and underſtand it. | ith 
Interpreter. He ſays he does underſtand it. 


Mr. Williams. Pray tell the Polander what 15 


ſaid. That is, the two firſt Witneſſes ſay, Three 
Perſons aſſaulted the Coach, and one ſhot into 
the Coach, and by that means Mr. Thynn was 
killed, by the ſhot out of the Blunderbuls ; and 


the Surgeon does ſay, that theſe four Bullets 


were found in his Body, 
[Then it was Interpreted to the Polander.] 

Interpreter. He ſays, my Lord, he cannot tell 
how many Bullets were in, he did not charge it 
himſelf, but he fired it, he ſays. 

Sir Fr. Winn. He confeſſes he fired then. 

Sir W. Roberts. My Lord, the Jury deſire to 
know if the Pole can tell who did charge it? 

I. C. J. Nerth. Ask him who charged it? 
Interpreter. He can tell, my Lord, he ſays. 

I. C. J. It will be not be very material that, 
2 his Evidence can charge no Body but him- 

elf. 

Sir. Fr, Winn. Now, my Lord, if you pleaſe, 
we will call thoſe Perſons, the Juſtices of the 
Peace that examined theſe Men upon their ap- 

rehenſion for the Murther of Mr. Thynn, Call 
Mr. Bridgman, and Sir Jobn Reresby. 
Ibo were ſworn ſtanding upon the Bench. ] 

Interpreter, My Lord, he ſays the Blunderbuſs 
was given him by the Captain. 

Sir Fr. Winn, Mr. Bridgman, were you by at the 
taking of the Examination of theſe Perſons ? 

Mr. Bridgman. Yes, I was. And theſe were 
the Examinations that were taken. 

Sir Fr, Winn. Were you by all the while ? 

Mr. Bridgman. Sit Jobn Reresby and I did take 


_ theſe Examinations. And I will read them if 


you pleaſe. 

L. C. J. As to that, let it alone, if you pleaſe. 
Mr. Bridgman, when the Polander was examined 
concerning this Murder, what did he ſay? 

Mr. Bridgman. He owned it, to the beſt of my 
remembrance ; but I refer to the Examination if 
I miſtake. : | 

I. C. J. Look upon it to refreſh your Memory, 
Sir, and then tell us. 

Mr. Williams. Look firſt what the Polander ſaid, 
and then we will go on to the others. | 

Sir Fr. Winn, Now, Sir, will you pleaſe to ac- 
quaint my Lord, and the Jury, what he or any 
of them confeſſed of the Fac. 

* FLING the Polander confeſſed firſt. 
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Mr. Bridgman. The Polander upon his Exami- 
nation before Sir Fobn Rere:by and me, did own 
that he came into England at the deſire of Count 
Coning ſmark. 1 
I. C. J. Speak only as to himſelf.; for it is E- 
vidence only againſt himſelf. | | 

Sir Fr. Winn. My Lord, his Confeſſion is intire, 
and we can't ſeparate it. | LES 

I. C. J. But we muſt direct what is juſt and 
fitting. His Evidence can charge no body but 
himſelf; and that is the reaſon I would not have 
his Examination read, for it cannot be read but 


only againſt himſelf. \ 


Mr. Bridgman. Upon his Examination he con- 
feſſed, that he was preſent when the Captain 
ſtopped the Coach ; that he fired the Muſque- 
toon by the Captain's order; and that before he 
did it, the Captain bid him as ſoon as ever he 
{topped the Coach, to fire. 

Sir Fr. Winn, Did he confeſs he did fire? 

Mr. Bridgman, Yes, he did. 

L. C. J. North. As he does now. | 

I. C. J. Look you, now do you tell the Polan- 
der, that the Evidence againſt him is, That he 
did fire this Muſquetoon, or Blunderbuſs, or 
what you will call it? 

Interpreter. He does confeſs it. 

I. C. J. Tell him what I ſay, that this Evi- 


dence is given againſt him, That he did former- 


ly acknowledge he diſcharged the Blunderbuſs 
into the Coach, when Captain Vratx ſtopped 
the Coach. | 

Interpreter. Yes, my Lord, he ſays tis true, he g 
fired according to his order. | 
Sir Fr. Winn. Pray, Sir, conſider what was 
confeſſed by the Captain. 

Mr. Bridgman. He confeſſed he had a deſign to 
fight with Mr. Tynn, and Mr.Thyn having ſeveral 
times refuſed to fight with him, he reſolved to 
oblige him to fight by force, and therefore he 
had taken theſe Perſons along with him; that if 
he ſhould fail in his Revenge, or after the thing 
done he ſhould be purſued, he might make his 


Eſcape. He confeſſed he was there, and ſtop- 


ped the Coach, but the Polonian fited by miſtake, 
for he did not bid him to fire, but only in caſs 
he ſhould be hindered from fighting, or making 
his Eſcape, | 
Ry C. J. He confeſſed he came to fight Mr. 

Inn. 

Mr. Bridgman. Yes, he did fo. 

I. C. J. And that he ſtopped the Coach? 

Mr. Bridgman. Yes. | 

Sir Fr. inn, You ſaid after the thing was 
done; what was that thing? | 

Mr. Bridgman. After he had fought, in caſe 
he ſhould be ſtopped in his Eſcape, he bid the 
Polander fire. | * | 

Sr. Fr. Winn. Did he confeſs any thing of the 
delivery of the Gun to him ? pes 

Mr. Bridgman. He confeſſed the Polender had 
— Gun, but he ſaid nothing from whom he 

ad it. Ty | 

L. C. J. Now Captain Vratz, you hear what 
is ſaid againſt you by this Gentleman ; that you . 
owned you came thicher with a deſign to fight 
Mr. Tbynn, and force him to fight if he ſhould not 
be willing; and you brought theſe Men with 
you to Carry you off, in caſe you ſhould kill 
him; that you did ſtop the Coach, and you ſaid 
you did not give him order to fire, unleſs he re- 
fuſed to fight you, | 


Mr. Bridgman. 
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Mr. Brideman. No, unleſs he could not make 
his Eſcape. b X, 

I. C. J. Now what fay you to this? 

Sir N. Jobnſon. He deſires to underſtand it. 

L. C. J. Why then ſpeak it to him, you that are 
the Interpreter. 


[Then Mr. Craven interpreted it to bim in French. 
L. C. F. Now ſpeak aloud and tell us what he 


Rd s 
Mr. Craven. He ſays tis very true, that he was 
there, and had that Gentleman and the Polander 
along with him as his ſervants, Mr. Thym being 
a Gentleman that had always a great many ſer- 
vants about him. And he fays, my Lord, that 
he had received an Affront from Mr. Thym ; 
upon that, he challenged him, and ſent Letters 
out of Holland to defire him to give ſatisfaction 
by fighting, but could have no ſatisfaction; and 
therefore becauſe in England Duels wers forbid, 
he thought to make a Rencounter of it, and 
took theſe Gentlemen along with him, that if 
ſo be Mr. Thynn's ſervants ſhould aſſault him, 
or knock him on the head, or hinder him from 
eſcaping, that they might get him oft. 
Sir F. Winn. I beg one favour of you, Sir, 
that you would ask him one Queſtion, and that 
— 2 the Affront was that Mr. Thynn gave 
—_. | 
L. C. J. That he apprehends he gave bim? 
| | _ [The Interpreter asked him. 
Mr. Craven, My Lord, he ſays, That at Rich- 
mond he heard he ſpoke and gave out very ill 
language of Count Coningſmark, who was his 
Friend, and' a man he had many Obligations 
to, and ſo of himſelf too, and he would never ac- 
uaint Count Coningſmarł with it, but would have 
atisfaction, and take the Quarrel upon himſelf, 
being a Gentleman; he ſays, that he heard that 
he called him Hector, and gave ſuch ill lan- 
guage as was never to be ſuffered. | 
Sir N. Fobnſon. And the faſhion in Germany is, 
Sir Fr. Winn. How can you tell that, Sir? the 
— 99 that asked the Queſtion ſays no ſuch 
_ | "a | 
L. C. J. Pray will you ask him this, Whether 
ever he ſaw Mr. Thynn, and how many times? 


Mr. Craven. He ſays he has ſeen him ſeveral 


times in the Play-houſe, and riding in his 


Coach; he did not ſee him at Richmond, for if 


he had, he would not have put it up ſo long. 
Mr. Williams. T believe he never ſpoke to him 


in his life. 3 | 
L. C. J. Ask him that Queſtion, whether he 
ever ſpoke to him? | | 
Mr. Craven. He ſays he had no Friend to ſend 
to Mr. Thnn, and he could not ſpeak with 
Mr. Thynn himſelf; for Mr. Thnn might think 
that he was not a Gentleman good enough to 
fight with him. | | 
L. C. F. Ask him this, about what time he 
faw him at the Play-houſe? a 
Mr. Craven. He ſays he does not remember 
exactly the time when he did ſee him at the 
Play-houſe. 5 5 
I. C. J. Ask him whether this Affront that 


he pretends, was given him ſince he laſt came 


over, or when he was in England before? 
Mr. Craven. He ſays tis eight Months ago 

ſince he received the Affront. | 

L. C. F. That was before he went out of En- 

elend | es 6 

Mr. Craven. Yes, it was before. 


— 


Sir Fr. Wim. He ſays he writ to Mr, Thynn 
out of Holland; we deſire to know by whom 
he ſent his Challenge? - 

* L. C. F. Ask him if he ſent a Challenge to 
Mr. Thynn, and by whom ? | 

Mr. Craven. He ſays he could ſend no leſs 
than a Gentleman ; and he had never a Gen- 
tleman to ſend by, and ſo he ſent his Letter by 
the Poſt. | | | 
Mr. Wiltlams. Mr. Bridgman, now we would 
ask you concerning Mr. Stern, the Third man, 

Mr. Bridgman. Let me have the Examination, 
and I will look upon it and tell you. 

Mr. Williams. Pray do, Sir, tell us what he ſaid. 

Mr. Bridgman. Upon his Examination he con- 
feſſed, that che Captain told him, he had a Quar- 
rel with a Gentleman, and that if he would aſ- 
ſiſt him in it, he would make his Fortune. And 
that the Captain gave him Money to buy the 
Blunderbuſs. 

Sir Fr. Winn. Stern did confeſs that, did he? 
Mr. Bridgman. Les. 

I. C. J. Did he confeſs he was at the Fact? 

Mr. Bridgman, Yes, he confeſſed he was at the 
Fact; and he faid, when he came beyond Cba- 


ring-Croſs, he was about ten Yards before, and he _ 


heard the Captain ſay, ſtop to the Coach, upon 
which he turned about, and preſently ſaw the 
ſhot made, and he ſaw the other Perſons ride a- 
way, and he made away after them: and the 
Captain furcher told him, that he would give 
ewo or three, or four hundred Crowns, to find 
a Man that would kill Mr. Thynn. | 

Sir Fr. inn, What did he ſpeak about Stab- 
bing, or about an Talian? 


Mr. Bridgman. He ſaid that the Captain deſired 


him to get an Italian that would ſtab a Man, and 
that he would get two Ponyards for that purpoſe; 
and that it was before the Polonian came over. 

I. C. J. This is no Evidence againſt the Cap- 
tain ; but pray will you tell Stern che Lieu- 
renant, what it is that Mr. Bridgman does teſtific 
againſt him ; that he acknowledged thus and 
thus before him. And pray ſpeak it again, Mr. 
Bridgman. | | 

Mr. Bridgman. The Captain told that Gentle- 
man, that he had a Quarrel with a Gentleman, 
with whom he was reſolved to fight; that he 
wanted a good Servant, and, if he would aſſiſt 
him, he would make his Fortune; that he gave 
him Money to buy the Muſquetoon, and owned 
he was there; that he went out with the Cap- 
tain and Polander on Horſeback, about five or ſix 
a Clock on Sunday; that they went towards Cha- 
ring-Croſs, and when they were gone beyond Cha- 
ring-Croſs, into the Pall mall, he heard the Cap- 
tain ſay to the Coach- man, Stop; and turning 
immediately, he ſaw the ſhot go off; and that 
they riding away, he followed them: and that 
before the Polander came over, the Captain de- 
ſired him to get an Italian to ſtab a Man. 

[Then that was Interpreted to Stern.] 

Mr. Craven. My Lord, he denies that he ſpoke 
any thing of four hundred Pound, or about the 
Italian. 

L. C. J. Tell him it is teſtified, that he confeſ- 
ſed he was at the ſnooting of this Gentleman. 


Mr. Craven. He ſays he was there, and being 


about ten Yards off, he heard one ſay, Hold to the 


Coach, but he cannot ſay it was the Captain. 


Sir Fr. Winn, But was he there? 

Mr. Craven. Yes, he ſays he was. 

Sir Fr. Minn. Who cauſed him to be there? 
* I. C. J. Ask 
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I. C. J. Ask him upon what occaſion he was Count, and if any thing fall out in that Evi- 


dence that touches theſe three men (which we 
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I. C. J. That is the ſubſtance of all. 

Sir Fra. Winn, That is as to him, but what did 
Captain Vratz ſay ? | 

L. C. J. He ſaid, that he did go out with an 
intention to fight with Mr. Thyns, and did take 
theſe perſons with him ; that he did not order 
the Polander to diſcharge, but he miſtook him 
when he bid the Coach-man ſtand, the other ap- 
prehended he bid him ſhoot, and he did ſo. 

Mr. Williams, What ſaid Stern? 

Sir John Reresby. Stern did ſay this, that the 
Captain told him he had a quarrel with an 
Engliſh Gentleman, and deſired him to .go a- 
long with him and afliſt him in it, and be his 
ſecond ; but faid he, I was chiefly carried out 
to keep off the people, in caſe there ſhould 
be a croud about them when they were fight- 
ing; this is the chief part of what they did 
confeſs. 

I. C. J. We would not trouble you with more 
than is material, Did he acknowledge he was 
there at the time when he was ſhot? _ 

Sir John Reresby. Yes, he did about nine or 
ten yards off, I think. 

L. C. J. All three confeſſed they were 
there? 

Sir John Reresby. Yes, they did ſo.  _ 

L. C. J. North. They had a deſign of killing, 
which was unlawful. 

Sir 2 Reresby. They ſaid, they came on 
purpoſe to fight. . 

Sir Fra. Winn. Call Michael Fenderoſton: My 
| Lord, we would willingly ſpare your time, and 
offer only what is proper in this Caſe, and now 


ba gw , Frodince our Evidence againſt the 


f = 2 
= _ m_ Craven, He ſays the Captain intreated think will be but the killing of dead men) your 
to Z him to be there to be his Second, to fight with a Lordſhip will take notice of it. Now we ſhall 
Gentleman, and that was the reaſon. not go to open the heads of our Evidence agaiaſt 
iſ. X I. C. J. Pray tell him *cis teſtified here, that the Count, Sir Francis Withins has given an ac- 
"4 hee bought the Muſqueroon, and charged it. count of the general, and our Witneſſes will beſt 
V 3 Mr. Craven. He ſays he did aſſiſt at the loading declare it. | 
=/ it, he was by. | Mr. Williams., We will begin with Frederick 
Id by Sir Fr. Winn, Pray, my Lord, let us know who Hanſon. (Who was [worn and ſtood up) 
. It was afliſting him? - 850 Mr. Hanſon, How long have you known Count 
n, 2 L C. J. Why, that is no Evidence againſt any Coningſmark ? 1 
S body. | | Mr. Hanſon, A matter of four years. | 
d. 3 Sir Fr. Winn. But, my Lord, it was delivered to Mr. Williams. Pray do you remember his laſt 
nutze Poldnder charged, and we deſire to know coming into England? | 
r- MM Jo loaded it? Mr. Hanſon. Yes my Lord, I do remember it. 
(.. 1 I. C. J. North. That is no Evidence; but yet Mr. Williams. Then let us know the time. 
d 1 the Queſtion may be asked, and the Jury may be Mr. Hanſon. I think tis above a month ſince, 
- Told tis no Evidence. Mr. Williams. Where was his Lodging fitſt? 
Y I. C. J. But we muſt not let the Jury be poſſeſ- Mr. Hanſon. The firſt time I ſaw him was in 
> fed by chat which not Evidence. the Poſt- houſe. | 
F L. C. J. North. Pray will you ask him, Mr. Mr. Williams, Did he come privately or pub- 
” Craven, who helped him to load the Gun. lickly ? 
1C 3 Mr. Craven. The Captain was by, he ſays, Mr: Hanſon. Privately to my beſt knowledge. 
. and the Captain and he did it together. Mr. Williams. Which was his firſt Lodging? 
1e Sir Fran. Winn. Now we will ask Sir Jobn Reres- Mr. Hanſon. In the Hay- market. 
n JIy the ſame Queſtions, You were by, Sir, at the Mr. Williams, Where there? 
16 Examinations of theſe three men, pray what did Mr. Hanſon. At the corner houſe. | 
the Polander ſay upon his Examination? Mr. Williams, How long did he continue 
je = Sir Jobn Rerecby, My Lord, I cannot charge there? 
re my Memory with the Particulars ; but if your Mr. Hanſon, A matter of a week. 
d > Lordſhip pleaſes, I will read it. Mr. Williams. Pray in all mat time did he keep 
x L. C J. No, refreſh your memory wich it, and privately at home, or did he go abcoad ſome- 
b then tell us the ſubſtance of it. „ ä > 
3 Sir Jobn Reresby. In general, he did confeſs to Mr. Hanſon. I believe he kept his Chamber-all 
d me, that he was the perſon that did diſcharge the time. mg 
id the Blunderbuſs into Mr. Thynns Coach, and that Mr. Williams, Were you with him at any time 
e; he was commanded ſo to do by Captain YVratz. there ? 


Mr. Hanſon. Yes, I was. 

Mr. Williams. What Company did uſe to be 
with him co your knowledge? | 

Mr. Hanſon. To my knowledge, I have ſeen 
Dr. Frederick in his Company. | 

Mr. Williams. One Dr. Frederick, you ſay, 


Who elfe? 


Mr. Hanſen. When I came from Mbiteball on a 
Sunday in the evening, when my Lord was go- 
ing to bed, I called, it 1 could be admitted to 
ſee him, ſo I went in to him, and a little after 
the Doctor came. | 

Sir Fra. Winn. Pray Sir, at that time that he 
was 1n that Lodging, did he wear bis own hair, 
or was he in a diſguiie * | 

Mr. Hanſon. That Sunday night he was in his 
s. and night-Gown, ready to go to 

ed. 

Mr. Williams, When you firſt came to him to 
the Poſt-houſe, did you go of your own accord, 
or were you ſent for? : 

Mr. Hanſon. Count Ciming [mark ſerit for me. 

Mr. Williams. Was it ſent in his own name, or 
the name of another ? | 

_ Hanſon, It was in a ſtrange name, Carlo 
Cusk. | 

Mr. Williams. Have you the Note by you ? 

Mr. Hanſon. No. "=" 

Mr. Williams. In whoſe Character was it writ 2 
Mr. Hanſon. In the Count's own Character. 

Sir Fra, Winn, What was his Name in his firſt 
Lodging ? What Title was he called by, Captain, 
or what ? | 

Mr. Hanſon. I know of no other name but 
only the ſtranger, 

C 2 Sir Fra. Winn, 
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Sir Fra. Vin. Was it known to any Perſon in 


the Family? 
Mr. Hanſon. No. | 
Mr. Williams. When did he remove from 


thence ? | 
Mr. Hanſon. I know not. | 
Sir Fra. Winn. You ſay the firſt place of his 


Lodging was in the Hay. market, where did you 
ſſee him the ſecond time? | 


Mr. Hanſon. At a corner Houſe, I know not 
the name of the Street. 


Sir Fran. Withins. Did he direct you to come 


to him ? en 
Mr. Williams. Had you any diſcourſe with him, 


what his buſineſs was here in England? 


Mr. Hanſon, 1 asked him, if we ſhould have 
his company here ſome time ; he told me he 
was come over about ſome buſineſs, and was af- 
terwards to go into France: 

Mr. Williams. Then he never told you what 
that buſineſs was ? 

Mr. Hanſon. No. 

Mr. Williams. Where was his ſecond Lodging, 
do you ſay ? 

Mr. Hanſon. It was at a corner houſe, not a- 
bove two ſtreets off from the former. 

Mr. Williams. How long did he continue in 
his ſecond Lodging ? 

Mr. Hanſon. A few days, becauſe the Chim- 
ney did ſo ſmoak, that he could have no fire 
made in it. | , 

Sir Fra. Winn. Then I ask you, in his ſecond 
Lodging, was he there publickly or private- 
ly? 

Mr. Hanſon. He was there after the ſame man- 
ner that he was in his firſt Lodging. 

Mr. Williams, Whither went he afterwards ? 

Mr. Hanſon. To St. Martins Lane, I think it is 


called. 


Mr. Williams. How long did he continue there ? 

Mr. Hanſon, There I ſaw him the laſt time 
before he went away. | 

Mr. Williams. When was that ? 

Mr. Hanſon. It was Sunday evening after I 
came from Whitehall, 

Mr. Williams, Was it near the time of killing 
Mr. Thym? = Ks 

Mr. Hanſon, It was about two or three hours 
afterwards. 


Mr. Williams. Was he as private there, as he 


was in his other Lodgings ? 

Mr. Hanſon. Yes. 

Mr. Williams. What Company came to him 
thithet 2? | 

Mr. Hanſon. The ſame that came to him in 
the other. 

Sir Fra, Winn, Who were they? 

Mr. Hanſon. The Doctor was in his Company. 

Sir Fra. Winn. And who elſe? 5 

Mr. Hanſon. I ſaw one Captain Vratx there. 


Sir Fra. Winn. Sir, I ask you upon your Oath, 


you are a man of underſtanding, did you fre- 
quently ſee Captain Yratz in his Company? How 
often do you remember you ſaw him at his 
Lodging ? | 

Mr. Hanſon, I do not remember that I ſaw 
Captain Vratz at that Lodging above one ſingle 
time. | 

Mr. Williams. Pray Sir thus; Did Captain 

Vratx come with the Count into England this laſt 
time? 

Mr. Hanſon, To my beſt remembrance he did. 


Mr. Williams. You ſay Captain Vratæ came 
with the Count to England. 

Mr. Hanſon. I believe he was before the Count 
but not long before; I can't exactly tell. i 
Mr. Williams. How long before the Count? 

Mr. Hanſon. Truly I can't tell, but I believe 
not long. 

Mr. Williams. What makes you think he came 
into England with him ? 

Mr. Hanſon. Becauſe I ſaw him in Company 
with the Count, as foon as I ſaw the Count. 

Mr. Williams. Were they in Company at the 
Poſt-houſe ? 

Mr. Hanſon. Yes. | 

Sir Fra. Winn, And you ſaw him once at his 
firſt Lodging? 

Mr. Hanſon, Yes. 

Mr. Williams, Pray Sir, have you carried. any 


- & o Bama. 8 NS: . 8 
S7 2 OD 2 Fg e 
x FP. Os ads, = gs x. * r N NN 
P . ̃nß p ——— SR 
o 


Meſſage from the Count to the Swediſh Reſi- 


dent ? 

Mr. Hanſon, My Lord, I can ſay this upon my 
Oath, to my beſt remembrance, Count Coning /- 
mark never charged me, or gave me any poſitive 
Order to go to the Swediſh Envoy, but he did 
name the Swediſh Envoy to me, as if he were 
willing to know his advice; and ſo I being ob- 
liged to pay my Reſpects to the Swediſh Envoy, 
who had treated the young Count and my ſelf 
very civilly before; and ſo paying my Reſpects 
to the ſaid Envoy, I did remember the Conver- 
ſation J had with the Count, and ſpoke with the 
ſaid Envoy about this buſineſs, and that is all 
that I can ſay, 

Sir Fra. Winn. What was that Meſſage ? 

Mr. Hanſon. I ſay there was no direct meſſage : 
But I ſay this was the buſineſs ; Count 'Coning/- 
mark told me in private familiar diſcourſe, that 
he had heard that Eſquire Thynn had ſpoken ſome 
abuſive language of him, and he would fain 
know what the conſequence of this would be, if 
he ſhould call him to account about this buſineſs ; 
and he named the Swediſh Envoy to me: And 
I ſaw his deſire was to know his Opinion about 
the buſineſs, what the conſequence of it would 
be. Sol ſpoke to the Swediſh Envoy, and he 
gave me this anſwer, That if the Count ſhould 
any way meddle with Eſquire Thynn, he would 
have but bad living in England; but what the 
Law would ſay in that particular Caſe he could 
not anſwer, but he would enquire, and after- 
wards would give me an account, but I never 
ſpake with him after. 

Sir Fra. Winn, I ask you, becauſe you have 
been formerly examined in another place abour 
this matter. Do you remember any thing thar 


ever you heard the Count ſpeaking of fighting 


with Mr. Thynn ? | 
Mr. Hanſon. Count Coningſmarł ſpoke to me 


in the German Language ; I ſpoke to the Swediſh 


Agent in French ; and when I was before the 
ing and Council I ſpoke in Engliſh ; therefore 
I deſire no evil conſtruaion may be made of it. 
I cannot remember the Count ſpake of killing 
or duelling. On the contrary I can ſwear for 
Count Coningſmark this, that I am confident he 
never told me that he had reſolved or would 
fight with Mr. Thynn, or would call him to ac- 
count, but if he ſhould call him to account, 
what would be the conſequence of it. 

Sir Fra. Winu, Call him to account, about 
what? 


Mr. Hanſon. The Count in familiar — 
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wich me did tell me, that he had heard Eſquire 


d ſpoken abuſively of him. | 
wh — Minn. How had he ſpoken abuſively of 


"Jul 
* Hanſon. He reflected upon his Perſon and 
upon his Horſe. f : 

Mr. Williams. Was there any thing in that 
Meſſage about marrying my Lady Ogle? 

Mr. Hanſon. That was the laſt part of the 
Queſtion, That if he ſhould meddle with Eſquire 
Thynn, what the conſequence might be, if the 
Laws of England would be contrary to him in 
the hopes or pretenſions he might have to my 
Lady Oghe. 1 SE 

Mr. Williams. You mince your words mighti- 
ly ; pray remember your ſelf ; did he ſpeak of 


killing Mr. Thynn, or that Mr. Thynn ſhould be 


deſtroyed ? 


Mr. Hanſon. No, his Phraſe was; if he ſhould. 


have an advantage of him, when he ſhould med- 
dle with him, or call him to an account, what 
the Conſequence might be; I can ſay this upon 
my Conſcience. : 

Sir Fra. Winn. Sir, you are in a place where 
you are {worn to ſpeak the Truth, the whole 
Truth, and nothing but the Truth; what Rela- 
tion have you to Count Coningſmark s Family? 

Mr. Hanſon. I have no Relation to the Family 


at all. 


Sir Fa. Winn. Are not you Governour to the 


young Count? i 

Mr. Hanſon. The Counteſs has given me her 
younger Son, for me to be his Companion in 
his Travels. 

Sir Fra, Winn, Sir, I ask you a plain Queſtion, 
let it ye at your own door, if you won't tell 
the Truth ; had you any Converſation with 
Count Coningſmark, wherein he did: deſire you 
to ask advice ot the Swediſh Envoy or Reſident 
here, about duelling Mr. Thynn, or in caſe he 
ſhould kill Mr. Thynn, or upon any ſuch ac- 
count ? 

Mr. Hanſon. My Lord, I ſay this was ſpoken 
in ſeveral Languages, by the Count in Dutch, 
by my ſelf to the Envoy in French; and I do 
know I Swore before the King and Council, but 
I cannot lay this to Count Coningſmark's Charge, 
for then I muſt forſwear my ſelf. | 

Sir Fra. Winn, Sir, you can anſwer me all my 
Queſtions in Enxgliſb, if you pleaſe, what the 
Diſcourſe was. | 

L. C. J. Pray Sir thus, what was the Diſcourſe 
as near as you can remember it, between Count 
Coningſmark and you, relating to Mr. Thynn ? 

L. C. J. North. Tell the whole, Sir, for you are 
bound to tell the whole indifferently. 5 

Sir Fra. Winn, And pray remember what you 


ſwore in another Place. 


Mr. Hanſon. The Count ſent to me a Note, 
that he had a mind to ſpeak with me, and he 
entertained me with a familiar Diſcourſe about 
his Travelling, and about the ſetling of his buſi- 
neſs, and thereupon he fell upon other Diſcourſe 
about Mr. Thynn, and not to miſtake, having 
had time in my own Chamber, I have pur it 
down in writing, to ſatisſie my Lord and all 
this Honourable Court, what I can ſay about 
this Matter. 

Mr. Hanſon read. T very hard to 
give a true account. | 

{.C. J. Read it to your ſelf if you will, and 
tell us the Subſtance. | 

Mir. Hanſon, If my words may not turn to the 
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prejudice of my Lord Count Coningſmarł, but 
this is the ſubſtance of the thing; my Lord 
Count Coningſmark did tell me in a familiar Diſ- 
courſe, that Eſquire Thynn had ſpoken ſome refle- 
Ring Words upon him ; he did defire ro know 
if he did call him to account, whether in this 
caſe the Laws of England might not go contrary 
to his Deſign, in his Pretenſions that he might 
have upon my Lady Ogle. And in that familiar 
Diſcourſe, he ſeemed to think that Monſicur Lien- 
burgh could give him advice. In a lictle while 
afterwards, I was paying my reſpects to the 
Envoy, and reflecting upon the Counts Conver- 
ſation, I ſpoke to him about this buſineſs, and 
his anſwer was this; he told me, that if he 


' ſhould meddle with Mr. Tbynn, he would have 


no good living iti England: But as to the particu- 
lar Queſtion, what the Conſequence of the Law 
might be, he did not know, but would inquire 
and tell me, but I never asked him any Queſti- 
on about it afterwards. And if my Converſa- 
tion with this Count, or with Monſieur Lien- 


burgb, ſhould turn to the Count's prejudice, I 


ſhould be anſwerable for it to God and my 
own Conſcience, all the days of my Life. I de- 
fire Mr. Thynn's blood might be revenged, but I 
deſire alſo that innocent Blood may be ſpared. 

Sir Fra. Winn. Pray Sir, will you look upon 
that Paper, you ſigned it. 


ry. 
, Then he was ſhew d his Examination before the 

Council. | | 

I. C. J. Now have you read it over, that there 

is under your own hand, do you now again de- 
liver the ſubſtance of your diſcourſe you had 
with Count Coningſmerł, as you will ſtand by 


ie; - .- 
Mr. Hazſon. I ſee that there are expreſſions in 
this Paper. | | 
JL. C. J. Speak not what is in that Paper, 
but what diſcourſe (as near as you can) you had 
with Count Coningſmark. | 
Mr. Hanſon. My Diſcourſe with Count Co- 
ningſmark was this; in a familiar Diſcourſe a- 
mongſt other things, he ſpoke, that he heard 
Eſq; Thynn had affronted him, I don't know up- 
on what Subject, but I believe it was words re- 
fleting upon him and his Horſe , he did not 
tell me that he deſired me to go, nor did he give 
me any poſitive charge to go to the Swediſh En- 
voy, but by the diſcourſe I had with him, I did 
underſtand that he was deſirous to have his ad- 
vice, I thought his inclinations were, that I 
ſhould go and ask his advice; I did not go on 
purpoſe to do the Meſſage, nor did I receive any 
order that can be called a Meſſage in my Life, 
to my remembrance ; but when I «came to pay 
my reſpects in a familiar Difcourſe, I did pro- 
poſe this to the Envoy; what might be the Cor« 
lequence, if the Count ſhould call Mr. Thynn to 
account; and he told me the ſame Anſwer that 
I have already told you. Now this I deſire only 
to conſider,that it was ſpoken in divers Langua- 
ges; and if a man ſhould write down my Ex- 
preſſions now, as they came from me, they 
would upon reading, perhaps, appear not fo 
well; ſo if theſe Expreſſions of mine ſhould turn 
to Count Coningſmark's Prejudice, as that I 
ſhould Swear that this Phraſe of killing or duel- 
ling was uſed, or that ever Count Coningſmark 
told me that he reſolved to call, or that he 
would call him to an account, I might do him 
| wrong 


L. C. J. North. Only to recolle& your Memo- 
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- wrong perhaps, but if he ſhould call him to ac- 
"Red, pray who expected him? 


count, what might be the Conſequence of it. 


Sir Fr. Winn. I would not intangle you, but only 


I would ſeek after the Truth. I do notask you 


poſitively, whether he did bid you go to ask Ad- 


vice of the Swediſh Envoy, that he did re- 
ſolve ſo and ſo ; but did he diſcourſe it thus, if 
he ſhould Duel him, or Fight him ? 

Mr. Hanſen. As 1 am before God Almighty, I 


cannot ſay I heard ſuch Expreſſions. 


Mr. Williams. Pray Sir, you confeſs you ac- 


= quainted the Envoy with it ? 


Mr. Hanſon. Yes. 

Mr. Williams. Did you bring the Envoy's An- 
ſwer to the Gentleman, or no? | 

Mr. Hanſon. If I ſhould be upon the Goſpel, I 
am ſure I cannot exactly tell what was the Ex- 
preſſion. | 


L. C. Baron. What was it that you diſcerned 


he doubted, if he did call Mr. Thynn to account? 
Sir Fr. N inn. He ſpoke in relation to a Marri- 
age, pray what was it? | 
Mr. Williams. What did that if relate to? 
Mr. Hanſon. If he ſhould ask him ſatisfaction 
about it, having heard that he had ſpoken abu- 
ſive words of him. 
Sir Fr. Winn, What then was to follow? 
Mr. Hanſon. If he ſhould call him to account, 
then how the Laws of England might do in this 


Point. f 
Mr. Williams. To whom? 


Mr. Hanſon. To the Count. 

Mr. Williams, What ſhould befall him ? 

Mr. Haxſon. Whether the Law ſhould be con- 
trary to him in the Defign and Propoſals he 


might have, concerning the young Counteſs of 


Mr. Williams, Well, I ſee you will give no rea- 
ſonable anſwer to that; but now when came the 
Polander over into England? 

Mr. Hanſon. 1 cannot ſay poſitively I can tell 


when he came. 


Mr. William. But when did you ſee him firſt? 
Mr. Hanſon. Upon the Fryday he came and 


asked me for the Count at Monſieur Faubert's A- 


cademy. Now the young Colnt Coningwark's 
Chamber and mine joyns together, next to one 


another, and there came a Man with him, I do 


not know his Name, but if I ſee the Man I 
kgow him. 
Mr. Williams. You ſay the Polander came over 


on Fryaay. 


Mr. Hanſon. He came to me on Fryday. 

Mr. Williams. And he came to you to the French 
Academy; to enquire for Count Coningſmark ? 

Mr. Hanſon. Yes, he did ſo. 

Mr. illiams. Had he any Letters? 


Mr. Hanſon. Yes, he had two Letters. 


Mr. Williams. From whom, and to whom? 
Mr. Hanſon. I asked him if he had any Letter 


for Count Coningſmark, and he ſaid no; but he 


told me he had two Letters, and the one was to 
the Count's Secretary, and the other was to the 
Count's Steward in London. So J gave him back 
his Letters, and asked him whence he came? He 
told me, he was juſt come into England. I asked 
him, whether he had been a great while at Sea ? 
And he told me, yes; and that it was Stormy, 
and he had like to have been caſt away; ſaid I, 
I hear you are expected therefore; have you paid 
your Lodging? No, ſaid he; then ſaid I, go and 
pay your Lodging, and come to zue in the 


Morning early. 


v 


Sir Fr. Winn. You ſay you heard he was expe. 


Mr. Hanſon. The Count; for he had ſpoken 
formerly twice of the Polander, and in the greac 
Storm thought he had been drowned. To the 
beſt of my remembrance, I have heard the Count 
ſpeak twice of this Polander. 

Sir Fr. Winn, Of this Man ? 

Mr. Hanſon. I ſuppoſe it is the ſame. 

Sir Fr. Minn. You ſay you ſaw him on Fryday. 

Mr. Hanſon. Yes, I did. 


Mr. Williams. When did he ſpeak of the Stor- 


my Weather? And that he was afraid the Polan- 
der might miſcarry ? 

Mr. Hanſon. About twelve or thirteen Days 
before. | | 

Mr. Williams. Now ſay as near as you can 
what the Count ſaid. 

Mr. Hanſon. He ſaid the Polander was a mighty 


able Man, and underſtood Horſes, and the 


Count had a mind to buy Exgliſh Horſes, and in- 


tended to have had this Polander as a Groom to 


dreſs them after the German way, and no Man 
was abler than the Polander to do it; and when 
he ſpoke of it, I went once to the Change, and 
inquired whether the Ship was loſt. 

Sir Fr. Winn, By whoſe Directions did you go 
to inquire whether the Ship was loſt ? 

Mr. Hanſon; I had no Direction, but only 
Count Coning/mark's ſpeaking about it. 

Sir Fr, Winn, He ſeemed to be concerned at it, 
did he? 

Mr. Hanſon. Yes, he was afraid that the Polan- 
der would be drowned. | 

Mr. williams. You ſay you directed him to 
clear his Quarters ? f 

. Mr. Hanſon. Yes, I did ſo. 
75 Williams. Did you ſee him again the next 
ay? | | 

Mr. Hanſon. Yes, he came the next Day. 

Mr. Williams. Was he the next Day in Com- 
pany with the Count or no? | 

Mr. Hanſon. I brought him to the Count. 

Sir. Fr. Winn. Where? 

Mr. Hanſon. It was a little before Noon ; be- 
cauſe I went the back Way, and left him at the 
Count's Lodging. | 

Mr. Williams, Did you leave him with the 
Count? ä 
Mr. Hanſon. Yes, I did. 


Mr. Williams. Pray, as long as you were there 


what paſſed between the Count and the Polander? 


Mr. Hanſon, I remember very well what paſſed 
between the Count and him, for I have thoughe 


of it. He ſpoke to him, and called him Thou, as 


to his Servant, and asked him, Where he had 


been all the while? And he anſwered he had 
been at Sea, and toſſed up and down. | 
Sir Fr. Withins. Pray what Directions had you 
given about a Sword for that Polander ? | 
Mr. Hanſon. I went to the Count's Lodgings, 
and being deſired by bim to ſtay, 1 deſired he 
would excuſe me, for I could not ſtay, becauſe 
I was to go about another Buſineſs; he told me 
the Fellow was all naked, and he had no Man 
to ſend to buy him a Riding-Coat ; I cold him 
I would very willingly and heartily do it. And 
after I had dined, I went co an Houſe near the 


Hay-Market, and bought a Riding Coat, and 
brought the Riding Coat to the Count's Lodg- 


ings. I delivered ic to the Count. Then the 
Count told me his Man had never a Sword, and 


I asked him how much his Lordſhip would pleafe 
| | 0 
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to beſtow on 2 Sword, he told me a matter of 


105. 0 
I ſhould get ſuch a Sword, nor how to 
nd for it, becauſe I was to meet his Brother ; 


but 1 withal ſaid, it is no matter for that, I will 


take care you ſhall have it; this Evening I went 


into St. Martin Lane, but could not find ever a 
Sword worth a Groat. Then I went as far as 
Charing-Croſs to a Cutler whom I knew, ſo I 
told him, Sir, ſaid I, I have a Commiſſion to 
beftow 105. upon a Sword for a Servant, there- 
fore, ſaid I, I leave it co your Diſcretion, uſe 
my Friend well, and uſe your ſelf favourably roo. 
I asked him when I ſhould have the Sword, he 
told me in the Evening, I cold him I would call 
for it when I came from che Play, where I was 
to be with the Count's Brother. When I came 


back with the young Count Coniwg/mark from 


the Play, I called for the Sword, but he told 
me it was not ready. I ſeemed to be a little an- 
gry, and told him that it was ſtrange, a Gentle- 
man couid not get a little Sword ready for him 
in an whole Afternoon. Well, Sir, ſaid he, 
pray do not be impatient, I will ſend you the 
Sword, and afterwards he ſent it to the Acade- 
my, and I afterwards ſent the Sword to Count 
Coningſmark's Lodgings. 5 

Mr. Williams. Pray had you this Direction for 
the Sword, after you had brought the Polander to 
the Count, or before? 

Mr. Hanſon. Count Coningſmark did never give 
me any Direction or Charge to buy a Sword for 
him, but 1 did offer my Service if he pleaſed, be- 
cauſe he ſaid, he had no body to ſend. 

Mr. Williams. Sir, You do not know the Que- 
ſion, or you won't apprehend it; pray when 


bad you this Direction from the Count to buy 


this Sword? 
Mr. Hanſon. On Saturday in the Afternoon. 
Mr. #illiams, When was it you brought the 


Polander to the Count ? 


Mr. Hanſon. In the Morning. 
Sir Fr. Winn. Pray let me ask you another 


Queſtion, when was it you firſt heard Mr. Thyns . 


was kill'd? 

Mr. Hanſon, I heard it I believe about eight a 
Clock in the Evening on Sunday. 

Sir. Fr. Winn. Had you any Diſcourſe with the 
Count about the Murders ? 

Mr. Hanſon. Yes, I had. 

Sir Fr. Winn. Pray tell what that Diſcourſe was? 

Mr. Hanſon. | was at Whitehall till ten of the 
Clock, and then I went to the Count; but I 


3 deſire this may not be taken as an extraordinary 


Viſit, becauſe I uſed to go to him on Sundays in 
the Evenings, and thoſe three Sundays before he 
was taken, I uſed to come to him in the Evening, 
after I had been at Ahiteball. When I came into 
his Lodgings, I found him in his Night-Cap, and 
his Night-Gown ; he asked me what News, I 
told him I could tell him great News, and that 
was of the killing of Eſq; Tbynn, who was ſhot in 
his Coach: the Embaſſador of Savoy had told me 
all that he had heard about it, and I told it him. 
After I had ſpoken of this Buſineſs, he asked me 
where his Brother was; I told him, his Brother 
was at the Duke of Richmond's. And after ſome 
Diſcourſe 1 went away. 

Sir Fr. Winn, When you told him of the Mur- 
der of Mr. Thynn, did he make no Anſwer, nor 


ſay any thing about it? 


Mr. Hanſon. He did not make me any Anſwer, 


by which I could conclude that Count Coningſ- 
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r thereabouts ; I told him 1 did not know, - 


mark was any, way concerned in the Buſineſs. 

Sir Fr. Withins. Pray Sir, 1 ask you upon your 
Oath, the Count is a Man of great Quality him- 
ſelf ; when you told him of ſuch an horrid Mur- 
der, what, did he ſay nothing about it? 

Mr. Hanſon. He asked me ſeveral Queſtions; 
what the People did ſay, but I would not make 
any miſtake. 

Sir Fr. Ninn. Tell all he ſaid Sir about it. 

Mr. Hanſon, | told him the greateſt News I 
heard was, the killing of Mr. Thynn ; and I cold 
him who brought the News, and I told him the 
Court was heartily angry at it, that ſuch an Ac- 
cident ſhould happen, and I ſaid it was an [taliay 
trick, not uſed in England. 

Sir Fr. Winn, What (aid he then? 


Mr. Williams, Pray do you remember what he 


ſaid ? 

Mr. Hanſon, What J have anſwered now. He 
made me ſuch Queſtions upon this Story as [ 
have told you. 


L. C. J. Let him explain himſelf, Pray as near 


as you can, relate what Diſcourſe you had with 
Count Coningſmark, that Sunday Night, after you 
came to him, and told him of the Murder. 

Sir Fr. Winn, What did he ſay to you? 

Mr. Hanſon, I will tell you my Lord, the Count 
was ſurpriſed, as every Man would be, to hear 
of ſo ſad an Accident, and ſo the Count asked 
me what the People ſaid, fo I told him what I 
heard at Whitehall, I cannot call to my memory 
all the Particulars ; but I ſaid the King was hear- 
tily ſorry, and all the Court, for ſo ſad an Ac- 
cidenc, and | muſt wrong myſelf, or Count Co- 
ningſmark; if I ſhould undertake to relate exactly 
what paſſed, for i cannot remember it. 

Mr. Williams. But you ſaid juſt now, that you 
told the Count it looked like an Italian Trick, 
not uſed in England. 

Mr. Hanſon. Yes, I did ſo. 

Mr. Williams. What did he reply to that ? 

Mr. Hanſon. Not a word. | 

Mr. Williams. Did he mention any thing of 
Fortifications to you then? 

Mr. Hanſon. Yes, he gave me a Plan, or a 
Draught of a Fortification done with his own 
Hand, and that was all the diſcourſe. 

Mr. Williams. So then he diverted the diſcourſe 
to the Bulineſs of Fortification. 

L. C. F. The Evidence is heard, what it is 
that he ended all the Diſcourſe wich, ſhe wing 
him a Paper of Fortifications. 

Sir Fr. U inn. But this he does ſay, He asked 
him what the People did ſay of it ? 

Mr. Hanſon. For my Life I dare not ſay I re- 
member any more than I have told. 

L. C. J. Look you, Sir, now will you in French 
deliver this, for the Benefit of choſe Jury men 


that don't underſtand Engliſh, 


Mr. Williams. We pray, my Lord, that our 


Interpreter may do it- 


L. C. J. When a Man can ſpeak both Lan- 
guages, he needs no Interpreter, he is his own 
beſt Interpreter. 

Mr. Williams. My Lord, I will tell you why J 
ask it; there is a great deal of difference, I find, 
where you to examine a Man with the Hair, and 
where you examine him againſt the Hair: where 
you find it difficult to make a Man anſwer, you 
will pump him with Queſtions, and croſs Par- 
rogate him, to ſift out the Truth; now if you 
leave this Man to the Interpretation of * he 

t 


9 


4 2 -_ — oo 1 E 2 „ 
e "IRC — ah, 26 2 
— ** — rao 2 - 
| * 2 * 
— — . — V 0a. — TIF 9 2 * 
- — — n n 


i 8 — ears Cen reene onto. arartng = — — rncas 


N * 
We 4 


16 


- hath ſaid himſelf, he will make a fine Story of it, 


and we ſhall be never the wiſer. f 
L. C. J. You may examine him in French if 

you will. ; | 
Mr. Williams. And I underſtand none but Ped- 


lar's French. | 
Sir Fr. Winn. The truth of it is, what your 


- Lordſhip ſays cannot be oppoſed regularly; 
but I do appeal to your Lordſhip, and all the 


Judges, and all the Court, whether this man 
does anſwer like an ingenuous man ; you ſee 


he ſhifes. 


L. C. J. I do not ſee it, nor do I believe any 
ſee he ſhifts in any thing you ask of him; ei- 
ther he tells you what the Queſtion is, or the 
Reaſon of it; how far that is a Reaſon, is left 
to the Jury to conſider. 


Sir Fr. Winn. Certainly it can do no hurt to 


have an Interpreter. Tr 
L. C. F. North. My Lord, if there be two ways 


to take, tis beſt to take that which will give 


ſatisfaction to all Perſons, let him be asked by 
the Interpreter, what Queſtions the Counſel 
would have anſwered, and then let him cell 
his Anſwer in French. : | 
I. C. J. If that be liked better, let it be ſo. 


Mr. Craven, can you tell the ſubſtance of the 


Evidence that this Gentleman hath given ? 
Mr. Craven. No, I cannot, his Evidence has 
been ſo long, and ſo many croſs Queſtions have 
been asked. | 
Sir Fr. Winn, I would ſpare your time 
I. C. J. But this is the way to ſpend our time. 
Sir Fr. Winn, | know your Lordſhip does not 
value time in ſuch a caſe as this is, bur you 
would have the truth found out. | 
I. C. J. You muſt repeat firſt the diſcourſe 
you had with Count Coningſmark. 
Sir Fr. Winn. My Lord, we will reduce it to 
two or three Queſtions. Mr. Craven, will you 


pleaſe to ask him what diſcourſe he had with 


Count Coning [mark. | 
Mr. a 4 He ſays, the diſcourſe he had 


with Count Coningſmark about the Polander, 
was, that he came over as a Groom to ſerve 
him to look after his Horſes ; that he had occa- 
ſion for ſeveral Engliſh Horſes, and Engliſh Ser- 
vants to look after them as Grooms; and among 
the reſt of his Grooms, he intended the Polander 
ſhould be one, to dreſs his Horſes after the Ger- 


man way. 


Sir Fr. Winn. So far he goes as to that, That 


the Polander came over to ſerve the Count. 

I. C. J. Look you, Sir, does not he tell you, 
the Count had a purpoſe to buy Horſes here? 

Mr. Craven. He ſays there was a diſcourſe a- 
bout Bills of Exchange of 7000 Piſtoles to buy 
Horſes. : : 

Sir Fr. Winn, Pray then will you ask him, what 
diſcourſe he had with Count Coningſmark about 
the death of Mr. Thynm, and what the Conſe- 
quences in Law mighe be. 8 

Mr. Craven. My Lord, he ſays, that the diſ- 
courſe with Count Coningſmarł, concerning the 
Swediſh Agent, was, That in caſe he ſhould ask 
Satisfaction of Mr. Thynn, for the Affronts that 
he had given him, not underſtanding the Cu- 


ſtoms of the Nation, if he ſhould call him to 
account, what prejudice it might be to him ; 
for he did not hear, he ſays, that Count Coningſ- 
mark deſigned any thing, or reſolved upon kil- 
ling him, or any thing of that nature; but 


whether if he ſhould call him to account, what 
the Laws of England might be. 

Mr. Williams. Call Jobn Wright. 

Sir N. Jobnſon. My Lord, the Count deſires to 


know if he may be permitted to make his De- 


fence againſt theſe Witneſſes. 

I. C. J. No, he is not to make his Defence 
now. But pray tell him if my Lord have a de- 
ſire to ask any Queſtions of this Witneſs, he may 
ask what he pleaſes. | 

L. C. J. North. Let the Queſtion be put to 
the Interpreter, that we may know what the 
m_— is before the Witneſs gives an An- 

wer. 

Mr. Craven. He asks him if he has not ſeen 
him oftner in his Lodging undreſſed than dreſ- 
ſed ? And whether he was not to take Phylick 
from his Phyſician ? 

Mr. Hanſon. | do not remember that in all the 
time I ſaw Count Coningſmark, I ſa him dreſ- 
ſed four times in his Coat, I cannot ſay I re- 
member three times in all. The firſt cime when 


he came, he was in a Campaign Coat; but all 


the time he was in his Lodging, as I remember, 
he was in his Night-gown and Cap. As to the 
other part of his Queſtion, whether I heard 
that he took Phyſick? I ſay this, When 1 ſaw 
Count Coningſmark firſt at his Lodging; when 
I came to him, on the Sunday Evening, I was 
told the Count was in Bed: It was late, but [ 
ventured to go into his Room, and fat a quarter 
of an hour there; and afterwards the Doctor 
came in, Dr. Frederick, I ſaw him oftentimes at 
his Lodging ; and at the ſame time che young 


Count was ſick af an Ague: And when he cane 


one Evening to ſee the young Count, I asked 
him what was the Diſtemper the Count had ? 
The Doctor anſwered me, that he had not told 
any body that the Count was ſick, or what he 
was ſick of, but he hoped in God in a ſhort 
time he would be recovered. | 

Mr. Craven, He asks him if he gave him any 
poſuive Order, that he ſhould go of any Meſ- 
ſage to the Swediſh Envoy ? 

Mr. Hanſen, This I have anſwered before, and 
I fay now, If this diſcourſe that I had with the 
Swediſh Envoy, turn to the Lord Count Co- 
ningſmark's prejudice, it would grate upon my 
Conſcience all my life: Count Coming ſmark ne- 
ver 2 me any poſitive Order to carry any 
Meſſage; but I did gather, by his diſcourſe, 
that the Count might be deſirous to know the 
Envoy's Opinion about this Queſtion ; and there- 
fore I thought, the Count deſiring it, I would 
do it to pleaſe him, rather than by Order. But 
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I do not know that ever the Count had a mind | 


to give me ſuch an Order, but I did it volun- 
tarily. 


you to go to the Swediſh Envoy ? 

Mr. Hanſon. No, my Lord, he never did di- 
rect me. : 

L. C Baron. How came you to chooſe a Fo- 
reigner to know what the Laws of England are? 


Mr. Hanſon. I thought it would pleaſe che | : 


Count to know his Opinion. 


L. C. Baron. But how came you to chooſe a Fo- ; 


reigner, I ask? 


Mr. Henſon, He has been 19 Years here in 


England, and ſure he ſhould know. 


Mr. Craven. My Lord, he asks him if ever he = 


told him that he had a deſign to fight Mr, 7hy»n, 
or 


I. C. J. In plain Engliſh, Did he ever direct 
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or do him any Prejudice, or ſend him a Chal- 
p 
—_ Hanſon. My Lord, I am upon my Oath, 
and this I ſay, I ſpeak it before God and the 
Court, Count Coning [mark did never tell me that 
be had any mind, or did reſolve to call Eſquire 
un any Ways to account. 

Tk Williams. Call Jobn Wright. 

Who ſtood up, and was ſworn. 

Sir Fr. Winn, We ſhall ask him but a Que- 
ſtion or two, my Lord. ; 

Mr. Williams. Pray tell me the time when this 
Polander came into England, that man at the 

"£2 _ 
ur Wright. He came the 1oth day of this 
month. | 

Mr. Williams. Pray what Ship did he come 
in? Where did you firſt meet with him? 

Mr. Wright, Here in Town. 

Mr. Williams. Where was it? 
Mr. Wright. At the Croſs: Keys in Throgmerton- 
ret. 
/ Mr. Williams. Pray when you ficſt ſaw him, 
what did he ask you? 

Mr. Wright. He asked me where Count Co- 
ningſmarks Lodgings were? I told him, I thought 
he was at Oxford, I meant the young Gentleman, 
for 1 did not know the other was in Town; 
but I went and inquired, and they told me, it 
was at Faubert's Academy. | 
Mr. Williams. Whither went you with the Po- 
lander then? = _ 

Mr. Fright. T went to my Lord's Lodgings. 

Mr. Williams, What Lord ? 

Mr. Wright. The young Count's Lodgings. 

Mr. Williams. Well, and what then? . 

Mr. Wright. And I came to Mr. Hanſon, and 
he did deliver a Letter to Mr. Hanſon, and I 
{ſtayed there about half an hour, or thereabouts. 

Mr. Williams. When was this? | 

Mr. Vrigbt. Upon Friday, the 10th day of this 
month. 


Mr. Williams, How long was Mr. Hanſon and 


the Polander together ? | 

Mr. Wrizht. About half an hour, 

Mr. Williams. What ſaid Hanſon to him in your 
preſence ? 

Mr. Wright. Mr. Hanſon ſaid nothing. 

Mr. Williams. Was there any thing ſaid about 
going back, and paying his Lodging, and co- 
ming back ? 

Mr. Wright, Mr. Hanſon came down to me, 
and told me he was glad to ſee me, and bid me 
take the Polander back with me, and bring 
him to him to morrow betimes, for he muſt diſ- 
patch him about his Buſineſs. 

Sir Fr, Winn. Then he ſaid nothing to the Po- 
lander ? | 

Mr. Wright. No, but to me. | 

Sir Fr. Winn, Well, what did you do the next 
morning ? | 

Mr. Wright. I came to him.the next morning, 
to this Polandir, and he took his things with 
him, which was a Sea-bed that he had, and a 


e 


| Gun with a Wheel-lock, and ſome: other things. 
Sir Fr. Winn, And whither did you bring him? 


Mr. Wright. I brought him to the upper end 
of the Hay-market, Monſieur Faubert's School. 
Mr. Wiliams. To what place did you come in 
the morning, ſay you ? | 
Nr. Wright, Sir, if it pleaſe, you, I brought 
him within a door or two of Mr. Faubert's the 


Horſe-maſter, that teaches to ride the great 
Vol. III. = 
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Horſe; for he did deſire that we might go to 


an Houfe hard by, becauſe he would not carry 


his carriage to my Lord, he had a Sea bed, a 


Portmantle, a Gun, and other things; and ſo 
I brought him to an Houſe,-and there I called 
for a Pot of Ale; and he put down his things 


and went out, I thought he had gone to male 
but within a little while after returns 


water, 
again, and Mr. Hanſon comes in with him; he 
asked me why I did not come ſooner ? I told 
him, 1 had ſome other Buſineſs, I was with ſome 
French Merchants to look upon ſome Goods; 
So he bid the Pole pay me for my trouble, and 
take up his things, and go along with him; and he 
did do ſo, and I never ſaw the Pole afterwards. 
L. C. J. You that are the Interpreters, repeat 


what he hath ſaid to the Jury. [Which was dine. 


Sir Fr. Minn. We have done with this man; 
the uſe we make of him, is to follow this Po- 


lander, and we ſhall bring him to the Count 


by and by. Call Dr. Frederick Harder. 
| [ bo was ſworn. 
L. C. J. The Doctor , underſtands Engliſh, 
don't he ? | 


Sir Fr Winn. Yes, we are told he does. 

Mr. Williams. How long have you known the 
Count that ſtands there at the Bar? 

Dr. Harder. I have known him a good while, 
it may be this four or five Years. I have known 
him four or five Years. | 

Mr. Williams. How long have you known 
Captain Yratz ? | 

Dr. Harder. About a Year and a half, or two 
Years. 

Mr. Tilliams. Was my Lord and Captain Yratz 
acquainted then? Dr. Harder. Yes. 

Mr. Williams. Was he in Employment under 


.my Lord ? Was he in the Count's Service ? 


Dr. Harder. He was with the Count, but whe» 
ther he was his Companion, I cannot tell. 

Mr. Williams. Did he live with the Count? 

Dr. Harder. Yes. | 

Mr. Williams, Did Captain YVratz, when the 
Count came laſt over into England, come over 
with him? 

Dr. Harder. Yes, by my nr 

L. C. F. Do you know it or not! 

Dr. Harder. Captain Vratz came to me, and 
told me, my Lord deſired to ſpeak with me, and 
I went with him to my Lord. 8 


dir Fr. Winn. Was that the firſt Meſſage you 


received from the Count? 

Dr. Harder. Ves, it was. | 

Mr. Williams. How long was that ago ? 

Dr. Harder. The ſame day the Morocco Embaſ- 
ſador did exerciſe in Hide-Park. 

Sir Fr. Winn, How long is that ago? 

Dr. Harder, About a Month ago. 

Sir Fr. Minn. What, was that his ficſt Lodging 
after he came laſt into England? ; 

Dr. Harder. It was in the Hay-market. 

L. C. F. Was it a corner Houſe, as the other 
Witneſs ſaith, or not ? 

Dr. Harder. Yes it was. | | 

Mr. Willems. Was the Count a private Lodger 
there! | 

Dr. Harder. He lay in his Bed when I came to 
him; he came as a Traveller priyately. 

Mr. Williams. Did he go by his own Name, or 
another Name? e 

Dr. Harder. No body did queſtion him about 
his Name, but when I did come to him, I did 
diſcourſe' him about his Body, 19 

: D Mr. Wil- 
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Mr. Williams. Pray Sir, thus; you went often 
to viſit him, pray did you inquire for him by his 
own Name, or any other Name? 

Dr. Harder. He deſired that he might be pri- 
vate, becauſe he was to take ſome Medicines, 
and he would not have it known. | 

Mr. Williams. Now Sir, I would ask you, did 
you obſerve him to be in any diſguiſe ? Did he 
wear 2 Perriwig, or how? | 

Dr. Harder. He had a Perriwig. 

Mr. Williams. Was it a fair Perriwig, or what 
colour ? | 

Dr. Harder. It was brown or black. 

Sir Fr. Winn, Sir, was he in adiſguiſe, or no? 

Dr. Harder. He had his own Cloaths, but he 
had a Perriwig. 

Sir Fr. Finn. Pray what Name did he go by, 
his right Name, or any particular Name ? 

Dr. Harder. In the firſt beginning I gave him 
no Name, but ſaid he to me, If any body ask 
you about me, I would not be known ; for if 


they know that I lie privately thus, they will 
think I ail ſome ill Diſtemper, therefore I y 


would have you call me by the Name of Carlo 
Cuski, 

Mr. Williams. Were you with him, pray Sir, 
upon the Sunday Morning that Mr. Thynn was 
murdered ? 

Dr. Herder. T cannot certainly tell, but I was 
with -him in the Afternoon. 

Sir Fr. Winn. Pray call your ſelf to mind, Sir. 

Dr. Harder. I cannot certainly tell. 

Sir Fr. Winn: What time were you with him in 


the Evening ? | 
Dr. Harder. At nine a Clock at Night, or there- 


abouts. 


Mr. Williams. Did you receive any Letter from 
Captain Vratz at any time? | 

Dr. Harder. I did upon Saturday morning, the 
Saturday before Mr. Thun was murdered. 

Sir Fr. Winn. Have you that Letter about you ? 

Dr. Harder. No. | | 

Sir Fr. Winn, What was in the Letter ? 

Dr. Herder. He defired me to go to the Count, 
who had a deſire to ſpeak wich me. I came 
there, and had ſome ſpeech with him about his 


Indiſpoſition. I told him he had better ſtay till 
next day before he took Phyſick, becauſe it was 


cold Weather. And after that went with the 
Polander to my Lodging, and the Captain's man 
came in, and then ſaid, here is a man that will 
direct you to Captain Yratz's Lodging; which I 
did not know. 1 

Mr. Williams. Look you, Sir, you ſay you went 
to the Count, did you ſhew the Count that Let- 
ter from Captain Vratx, or no? 

Dr. Harder. The Count ſaw it. | 

Mr. Williams, Then hear a little, When was it 
you ſhew'd the Letter to the Count? Was it Sa- 


turday or Sunday? 


Dr. Harder. It was Saturday. 
r. Williams, Now, was the Polander then in 

the Count's Lodgings, or no? 

Dr. Harder. Yes, he was. | 

Mr. Williams. Was there any diſcolirſe about 
him then ? ; , 

Dr. Harder. I had never ſeen him in my life. 

Mr. Williams. But was there any with the 


Count? 


Dr. Harder. No, not at all. 

Sir F. Winn. Then, upon your Oath I ask you 
once more, Was the Polander ever in Company 
with you and my Lord, at any time ? 
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ir Fr. Winn. Upon the Sunday, upon 
Oat, > P „ up your 

Dr. Harder. No. 

Sir Fr. Winn, Nor the Saturday evening? 

Dr. Harder. No, I have not ſeen him ſince that 
morning when the Captain's man took him 
along with him to his Maſter. : 

Mr. Williams, Pray how came the Polander into 


your company on Saturday morning? 


Dr. Harder. I had him from my Lord's that 
morning. | 

Mr. Williams. Then my Lord and the Polander 
were together? 

Dr. Harder, No, they were not together. 

Mr. Williams. Was the Polander in my Lord's 
Lodgings? | | 

Dr. Harder. Yes, the Polander was below ſtairs. 

Mr. Williams. And did you take him from the 


Lodging ? 


Dr. Harder. Yes, I did. 
Mr. Williams. How long did he continue with 
ou! 

Dr. Harder. Not at all, I went home with him. 
Mr. Williams. Had you no diſcourſe with bim? 
Dr. Harder. No, none at all. | 
Mr. Williams, Where did you part with him? 
Dr. Harder. I brought him to my Houſe ; and 
when he came in a doors, the Captain's man 
being there, I told him there was a man would 
ſhew him the Captain's Lodgings ; and he took 

him away along with him. 

Mr. Wiliams. You ſay, the Captain's man had 
the Polander from you; pray name that man. 

Dr. Harder. I cannot tell his Name. 

Mr. Williams. Was his Name Berg? 

Dr. Harder. I believe it was. | 

Sir Fr. Winn, You ſay you delivered a Letter 
from Captain Vratx on Saturday morning to the 
Count ? | 

Dr. Harder. Yes. | 

Sir Fr. Winn, Did the Count read the Letter, 
and tell you the Contents of it ? 

Dr. Harder. No, it was not ſealed. 

Sir F. Winn, Did not you know the Contents 
of it then? 

Dr. Harder. No. 
Sir Fr. Winn, Pray, when you delivered the 
Letter from Captain Vratx to the Count, what 
did the Count ſay to you? 

Dr. Harder. The Letter was not written to the 
Count, but it was writ to me. 

Mr. Williams. What was the reaſon that you 
ſhewed ir to him then? | 

Dr. Harder. I received a Letter from Captain 
Vratz,, that the Count deſired to ſpeak with 
me; and afterwards I was deſired to direct this 
man, the Polander, to Captain Vratx; and fol 


directed him to Captain Yratz, and nothing 


more I know. | 
Sir Fr. Winn, Well, Sir, one thing more and i 
have done with you, for you will not I fee give 
a reaſonable Anſwer; pray, when the Polander 
came along with you from the Count's, did you 
obſerve he had any thing about him ? | 
Dr. Harder. He had a great Campaign Coar. 
Sir Fr. Winn. Did he ſeem to have any thing 
under it? | 
Dr. Harder, He had a Portmantle under it, I 
think, or ſome ſuch thing. 
Mr. Craven, My Lord, the Count deſires to 
ask him ſome Queſtions. 
I. C. J. Let him ask what Queſtions he will. 
| Mr. Cra - 


- 
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Mr. Craven. My Lord, he asks him whether 
he does not remember, when he firſt came to 
Town, he had not his Body full of Spots? 

Dr. Harder. Yes, my Lord, When he came 
from Tangier, he had ſpots over all his Breaſt ; and 
it was feared they might get up higher towards 
his Neck, and indanger him very much. 

Mr. Craven. He ſays, If my Lord pleaſes, he 

; w it openly. | 
* 2 No, — is no need of that Doctor. 
Did you give him Phy ſick for that? 3 

Dr. Harder. Yes, for that I did adminiſter 

ſick to him. | 
ur Craven. He ſays, my Lord, he over-heat- 
ed himſelf in riding to Tangier, thinking to do 
the King and the Nation Service, and the Heat 
broke out in ſpots over his Breaſt. ; 

I. C. J. The Doctor knows nothing of that. 

Mr. Craven. He asks whether the Doctor was 
not deſired by him to cure him; whether he did 
not tell him he would cure him of thoſe Spots? 

Dr. Harder. He deſired me to adminiſter Phy- 
ſick unto him. 

Mr. Craven. He ſays he went to Strasburgb, and 
when he came back, he was in the ſame con— 
dition he was in before; and he asks whether 
the Doctor did not undertake to cure him? 

Dr. Harder. Yes, I did adminiſter Phyſick un- 
to him; and this my own man can teſtify and 
be witneſs of ; becauſe my Lord bid me take 
care that he might be private, for he would not 
have it known that he did take Phyſick; but I 
told my man, ſaid I, tis my Lord Coming/mark, 
and therefore pray take care of him, and ſee 
that the Phyſick be made very well up. 

L. C. J. You ſeem to intimate, as if he lay 
private to take Phyſick, pray let me ask you this 
Queſtion, Did you give him Phyſick all this 
time? | | 
Dr. Harder. Not always purging Phy ſick, but 
ſome ſort of Phyſick all the time? 

I. C. J. What every night and morning? 

Dr. Harder. Yes, every day. 

Mr. Craven. The Count deſires to ask him 
where he was that unhappy day this Buſineſs 
was done? 0 

Dr. Harder. T found him that day ill, lying 
down upon the Bed, I asked him how his Phy- 
ſick had worked; he told me he was afraid he 
had got ſome cold ; and indeed I found him ve- 
ry much diſordered, and I went home and fetch- 
ed him ſome Phyſick to take that night. 

L. C J. By the Oath you have taken, was 
there any other occaſion, or had you any other 
diſcourſe with him, when you came on the Sun- 
day night but concerning his Phy lick ? 5 

Dr. Harder. My Lord, IT will tell you the 
Truth; I never heard the Count - ſpeak any 
word in my life, that he had any concern, or 
deſign of any quarrel at all, nor any diſcourſe, 
but about the adminiſtration of his Phyſick. 

L. CJ. Let me ask you this Queſtion, for 
they deſire it here, What was the occaſion? And 
whether you know the occaſion, why my Lord 
altered his Lodgings ſo often? 

Dr. Harder. The firſt occaſion was this, Be- 


cauſe it was in the Hay market; and his Man 


ſaid it would be quickly known if he did conti- 
nue there; ſo he would take another Lodging, 
which was in Rupert It reet, and there he lodged 
three days; but the Chimney did ſo ſmoke, that 
my Lord could not ſtay, becauſe he could have 


no Fire in his Chamber, and the weather was 


Vol. III. | 


very cold, for ic did ſnow, and therefofe I told 
my Lord, it was not ſo proper for taking of 


' Phyſick : Thereupon he deſired me to take him 


another Lodging in Queen ſtreet, which I did 


look about for, but it was not ready, fo he had 


a Lodging taken for him in St. Martins lane, 
where he lodged till he went away. 

Mr. Williams, Pray, Sir, the Phyſick that you 
gave the Count, did it require his keeping with- 
in doors? might not he walk abroad with it, up- 
on your Oath ? ; 

Dr. Harder. It did require him to keep in. 

Mr. Williams. Pray then, how comes it to paſs 
that the Count fo — could go by Water 
to Graveſend ? 

Dr. Harder. I do not know what was done 
afterwards. | 

dir F. Winn, I would ask you one Queſtion, 
and I would fain have you give me a fair an- 
ſwer to it, What became of the Letter that Capt. 
Vratx writ to you, and youu ſhewed. it to the 
Count? | 
Rt: Harder. It remained there upon the Ta- 

e. a 

Sir F. Winn. Did not you keep your own Let- 
ter? 

Dr. Harder. It wus not of any Concern. 

dir Fr. Winn If the Letter were written to 
you, it is not ſo long ſince, but you can tell us 
the Contents of it; pray what were the Con- 
tents? | | | | | 

L. C. F. Can you remember what were the 
Contents? | 

Dr. Hirder. He deſired m2 to go to Count O- 
ning/mark, who would ſpeak with me, and that I 
would give his man an Anſwer when I came 
from him. 

Sir Fa. Winn, But what were you to go to 
the Count to do? 

Dr. Harder, Nothing, but the Count diſcour- 
ſed to me about his own Body and Indiſpoſition. 

Sir Fr, inn. But Capt. Vrits was no Phy ſici- 
an; why ſhould he ſend you a Letter to talk 
about Phyſick? | 


Dr. Harder, It was nothing but my Lord would 


ſpeak with me. 


Mr. Williams. We need not trouble our ſelves 


with this Fellow, he confeſſes he found the Po- 
lander in the Count's Houle. 
Sir Fr. Mithins. Pray, Sir, let me ask you, Who 
was with the Count on Sunday night ? 
Dr. Harder. Mr. Hanſon was there, I think. 
Sir Fr. Withins. Who elle? 


Dr. Harder. The Captain came in, and went | 


out again. | 

Sir Fr. Winn, What time of Night was it that 
Vratz, came in to the Count? 

Dr. Harder. It was at the ſame time that I was 
with him. | 

Sir Fr. Winn. That he ſwears to be about nine 


a Clock; Was it after Mr. Thynn was killed? 


Dr.- Harder. We had not heard it. 
Sir Fr. Winn. Sir, was it nine of the Clock ? 
Dr. Harder. Yes, it was. 
Mr. 4lliams. You ſay you found the Polander 
at the Count's Lodgings ? 
Dr. Harder. Yes, upon Saturday morning. 
Mr. Williams. Then he came along wich you 
from the Count's Lodgings ? 
Dr. Harder. Ves, to my Houſe. 
NMr. Williams. And you parted with him there? 


Dr. Harder. Yes, the Captain's man took him 


away with him. 
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Mr. williams. That was Berg, wa'nt it? 


Dr. Harder. Yes. 
| Then this Evidence was interpreted to the 


Jury. | 
Mr. Craven. bees the Jury ſhould know 
what the Doctor ſaid about his Sickneſs. 
L. C. J. Let it be repeated to them. 
Mr. Craven. He deſires to know whether he 
may not ſpeak it in French himſelf ? : 
J. C. J. No, the Interpreter muſt do it; 
(which was done.) My Lord, would you ask any 
more Queſtions of the Doctor? 
Count Con. No more Queſtions but them I have 
asked. | 
Sir Fr. Winn, Call Thomas Howgood. EIS 
(who was ſworn.) 
Mr. Williams. Pray, did you ſell any Sword to 


the Count! 
Mr. Howgood. T ſold a Sword to the Gover- 


nor, a broad Horſeman's Sword. 


Mr. Williams. When was this? 


Mr. Howgood. On Saturday was fortnight. 

Mr. Williams. What time was it that he be- 
ſpoke it ? | | | 

Mr. Howgoed. He beſpoke it half an hour after 
ſix ac night. 

Mr. williams. What did he ſay to you when he 
bought it? 

Mr. Howgood. He ſaid he would call for it a- 
bout eight a Clock at night, when he came 
from the Play. | | 

Mr. Nilliami. What kind of Sword was it? 

Mr. Howgood. An Horſeman's Sword, as broad 
as two fingers, ſuch as the Gentlemen of the 


. Guards wear. 


Sir Fr. Winn. When he came for the Sword, 
what ſaid he? | 

Mr. Howgood, He was angry it was not done, 
and I told him that I would ſend it to him quick- 


Sir Fr. Winn. Where was it ſent? 
Mr. Howgood. To the Governor's Lodgings at 
the Academy. 

Mr. Williams. Now, my Lord, we will call ſe- 
veral Perſons that were privy to the concealing 


of this Gentleman, that can give you a better 


account, Richard Hays and Robert French. 
(Robert French appeared, and was ſworn.) 
Sir Fr. Winn, Pray, will you tell my Lord 
what you know of the Count's concealing him- 
felf and changing his Habit. 
Mr. French. I never ſaw him, my Lord, before 
I came here in Court, but it ſeems he did lodge 


in my Houſe three or four days. 


Sir Fr. Winn, How long is it ſince ? 
Mr. French. Between three weeks and a month 
ago, juſt ten days before the Murder. 


Sir Fr. Winn. What Name did he go by then ? 


Mr. French. I did not know his Name. 

Sir Fr. Wizn, Who uſed to reſort to him at 
that time? | 

L. C. J. You ſay, Sir, you ſaw him not, what 
company did. come to him? 

Mr. French. I did not ſee him indeed. 

Sir Fr, inn. Pray did Capt. Vratz, come to him 


to your Houſe ? 


Mr. French. He lodged with him all the time. 
Sir. Fr. Winn, You ſay you know Capt. Vratx 
was there ? 
Mr. French. Yes. 
4 be. Williams. Did Dr. Harder uſe to come to 
im? 
Mr. French, Yes, ſeveral times a day. 
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Mr. williams, What Name did he enquire for 
him by? 

Mr. French. The Doctor took the Lodging, 
- it was for a ſtranger, I heard no Name at 
all. 8 | 

Interpreter. My Lord deſires to know, whether 
you did not ſuſpect he took Phyſick in the 
Houſe ? 

Mr. French. I ſuppoſe the Doctor did give 
1 an account of that, I don't know that he 

id. 

Interpret. Did not your Maid know of any ſuch 
thing? | 

Mr. French, My Maid is here, ſhe will give 
you an account. | . 

Sir Fr. Winn, Call Anne Prince; (who was ſworn.) 
Pray -do you acquaint my Lord what you know 
of Count Coningſmark ; whether ever you ſaw 
_ at your Maſter's Houſe in the Hay-mar- 

eb 

Prince. Ves, he lodged there. 

Mr. Williams. When? 

Prince. He came thither laſt Fyday was a 
month. 

Mr. Williams. How long did he ſtay there? 

Prince. Till Wedneſday. | 

Mr. Williams. At that time who uſed to fre- 
quent his Company ? | | 

Prince, I know no Body but the Doctor that 
uſed ro come to him. 

Mr. Williams. What Name did he go by ? 

Prince. No Name at all as I know of ; they did 
not ask for him by any Name. 

1 Nr. Williams. Did the Captain uſe to come to 
im 

J. C. J. Her Maſter ſays he did lie there. 

Prince. Yes, he uſed to lodge there. 

Mr. Williams. Did the Captain give him any 
Phy ſick ? | 

I. C. F. No, but the Doctor did. 

Sir Fr. Winn, He only asks a mercy Queſtion, 

L. C. F. But we are now upon the Life and 
Death of a man, pray let us have thoſe Queſti- 
ons asked that are ſerious, not ſuch light things 
as are permitted in ordinary Caſes. 

Sir Fr. Winn, Now my Lord, we will call Fan- 
cis Watts. 

Mr. Craven. Maid, my Lord asks, whether he 
did not take a Vomit in your Houſe? 

Prince. Not that I know of. 


Then Francis Watts was ſworn. 


L. Ch. J. How old is the Child? 

Fr. Watts. Fifteen Years old laſt Chriftmaſs. 

L. Ch. Baron. Ask him whether he underſtands 
what an Oath is? | 


Mr. Thynn. He was ſworn before the King and | 


Council. 

L. Ch, Baron, If he were ſworn before the 
Council, he may give Evidence here ſure. 

Sir Fr. Winn, Were you atthe Count's Service 
at any time? 

Watts. Yes. | 

Sir Fr. Winn. How long ? 

Watts. I was wich him eleven days; I came to 
him upon the Fryday. | 
Sir Fr. Winn, How long was it before the Death 
of Mr. Thynn 2? 

Watts. I think it was ten days before the Death 
of Mr, Tbynn. ä 

Sir Fr. Minn. What was your Employment with 


him? 
Watts 
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# trs, His Boy to wait upon him. | 
"ot = Fr. /inn. Did you lye in the ſame Lodg- 
ing? 


4 © Watts, No, at my Father's. 


Sir Fr. Minn. What was the Agreement be- 


E:/ tween your Father and the Count ? 
N Watts. Six Pence a Day, and my Diet. 


1 Sir, Fr. inn. What Company did you obſerve 


ame to the Count's Lodgings* _ 
3 g Watts. That Gentleman there in the black 


5 Perr iwig. 


Sir Fr, Winn, Was he often with your Maſter ? 
Tatts. Yes, every Day. 
Sir. Fr. Winn. How many Lodgings had he 
while you were with him ? 
Watts. Three: One in the Hay-market, and one 
in Ruperts-ſtreet, and then the laſt in St. Martins. 
Mr. Filliams. Thus Child, Do you remember 
the time of killing Mr. Thynn ? 
Watts. Yes. 
Mr. Williams. Were you in your Maſter's Ser- 
vice then? | h 
5 Watts. Yes, I was. 
4 Mr. Williams. Who was in your Maſter's Com- 
pany that Morning before Mr. Thynn was killed? 
Watts. I came up, as I uſed to do in the morn- 
ing, to my Maiter, and he asked me what was 
the matter with the buſtle in the Street? and I 
rold him ſome body was taken upon ſuſpicion 
for killing Eſq, Thynn. | 
Sir Fra. Winn, That was on Monday morning; 
but the Sunday morning before, what Company 
did you obſerve there then? 
4 Watts. I cannot tell any thing exactly of the 
Sunday morning. ä 
Sir Fra. Winn. Was Captain Vratx there? 
Watts. I can't exactly remember. 
Sir. Fr. Winn. What time in the Evening was 
it reported Mr. Thynn was killed? 
Watts. About eight a Clock. 
Sir Fran. Winn. Can you tell who brought the 
firſt News ? | 
IVatts, One of my Lady Seymour's Maids, who 
was telling the People of it below. 
Sir Fran, Winn, Did you obſerve any body 
come to your Maſter's Lodgings afterwards ? 
Watts. Yes. 
Sir Fran. Winn. Pray who came ? 
Watti, That Gentleman in the black Perri- 
- wigg. 
Mr. Williams. Pray in what Habit was he? And 
how came he in ? 
Watts. He came in a great Coat ; 
whether it was Cloath or Camblet. 
Mc. Williams. And what, did he ſpeak to any 
Body, or go ſtrait up? 
Watts, No, he ſpoke to no Body, but went 
ſtrait up Stairs. 
Mr. Williams, Did he go up to your Maſter's 
! Lodgings? 
Matti. Yes, I believe ſo, but I ſtay'd below 
in the Shop. | 
Mr. Williams. How long did you ſtay in the 


I can't tell 


* Shop? 
ö Watts, I ſtay d there about half an Hour. 


Mr. Williams. Did you leave him there? 

Watts. Ves, I did. | 

Mr. Williams. Did he continue thete all the 
time that you were in the Houſe ? 

Watts. Yes. 

Mr. Williams, What time did you go away ? 

Watts. About three quarters'of an Hour after 
that Gentleman came in. 
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Sir Fr. Withins, Do you remember you had any 

2 with the Count, about riding on Sun- 
4274 

— He asked me on Sunday in the Fore- 
noon, whether People were ſuffered to ride a- 
bout the Streets on Horſeback on Sundays, 

Sir Fr. Winn. This was that Sunday Morning, 
was it? 

Watts. Yes : he asked if they might be ſuffer- 
ed to ride about the Streets on Sunday? I told 
him, yes, before Sermon time, and after Sermon 
time. | 

Sir Fr. Winn. About what time of the Day was 
it that he had this diſcourſe ? 

Watts. About ten or eleven a Clock. 

Sir Fr, Winn. Are you ſure it was Sunday? 

Watts. Yes. 

Sir Fr. Winn, Then I ask you another Queſti- 
on ; Upon Sunday Morning, or any other time, 
do you remember that the Polander was with the 
Count, your Maſter ? 

Watts. He came in on the Saturday Morning. 

Mr. 1iliams, Was he in the Company or Pre- 
ſence of the Count ? 

Watts. T was above Stairs when he came in. 

Sir Fr. Winn. What do you know of any Sword 
that was delivered to him? 

Watts. Upon the Sunday Morning there was a 
Sword brought to my Maſter's Lodgings, and 
my Maſter's Man took it of me, and carried it 
up Stairs, and this Man, the Polander, afcerwards 
had it below Stairs. 

Mr. Williams. When was this Sword brought 
to your Maſter's Houſe ? 

Watts. It was on the Sunday Morning. 

Mr. Williams, What, the Cutler brought the 
Sword ? 

Watts, No, it was ſent by a Porter from Mr. 


Hanſon. 


Mr. Williams. What Room was it carryed into 
when it was brought? 

Watts. I think I did not carry it up: Yes truly, 
now I remember, I did, and delivered ic to my 
Maſter. | 

Mr. Williams. Pray what did the Count ſay to 

>” 
l Watts. I asked him if there needed an Anſwer 
to the Note I carryed with it, and he ſaid no. 

Mr. Williams. To whom was the Sword deli- 
vefed afterwards ? 

Watts. It was brought down, and afterwards 
this Polander had it. | 
Mr. Williams, That Man there? 

Watts. Les. 

Mr. Williams. You ſay that the Sword was 
given to the Polander : Pray ſpeak that the Jury 
may hear. Who brought down the Sword ? 

Watts. I ſaw it in the Polander's keeping when 
it was below, but cannot ſay who brought it 


Sir Fr. Winn. Where did the Polander dine on 
Saturday ? 

Watts. He dined with my Maſter's Man and I 
on Saturday. | 

Sir Fr. Winn, Where did he lye that Night? 
At whoſe Chamber ? 

Watts. At our Lodgings in the Garret, in my 
Maſter's Man's Chamber. 

Sir Fr, Winn. What Day was this, do you ſay? 

Watts. Saturday. EM 

Mr. Williams. When the Polander had the Sword, 
do you remember any Boots that he had under 
his Arm? | = 
Watts. 


= 


ver Heer „„ 24 
- 
* - 
———— gr ＋— 


22 Tue Tryal of George Borosky, & c. 34 Car. 2. 


Watts. Yes, he had Boots under. his Arm. 
Mr. Williams. And he had the Sword with him 


when he went away ? 


Watts. Les. 
Mr. Williams. Had he any Coat? 
Watts. Yes, a new Coat. 


Mr. Williams. Well, I ask you once more, what 


time of Day was it that he went away with the 


Sword and the Boots ? 


Watts. It was in the Fore-noon. | 
Mr. Williams. What Day of the Week? 


Tatts. Sunday Morning. 
L. C. J. Ay, but your Doctor that you ex- 


amin'd before, ſays, the Polander went away with 


him, and he was not there on Sunday Morning. 


Sir Fr. Winn, It is true, my Lord, it was too 


tender a Point for the Doctor, he lyes under 
ſome Suſpicion; and 'tis proximus ardet with 


im. 
L. C. J. Well, call him again: Look you, 

Doctor, you were asked before, and now you 

are asked again, were you at Count Coning/mark's 

Lodgings on Sunday Morning? 

Dr. Harder. J cannot certainly tell. 

L. CJ. When did you ſee the Polander at the 


Counts Lodgings, and whether was it on Sunday 


Morning? 

Dr. Harder. On Sunday Morning I did not ſee 
him. The only time was when I ferched him 
from my Lord's, I have not ſzen him before nor 
ſince. | 

L. C. J. Then call up the Boy again. Where 


did the Polander dine on Saturday? 


Watts, He dined with me and my Maſter's 
Man. | 

J. Where? | Te 

Watts, Below fn the Kitchin of our Lodgings. 

L. C. J. Where lay the Polander that Night? 

Watts. He lay in our Garret. Se 

I. C. J. When went he from your Miſter's 


Lodgings ? | 


Watts. On Sunday Morning. | 

Mr. Williams. Had he an old Coat, or a new 
Coat upon him? 

Waits. He had a new Coat. 

L. C. J. Was the Doctor with him? 

Watts. Yes, the Doctor went away with him. 


Dr. Harder. I have not ſeen the Polander above 
when you told him Mr. Thynn was well-be- 


once in my Life. 
Sir Fr. Winn, But were you at the Count's on 
Sunday Morning, or no, I ask you? | 
Dr. Harder. I do not know whether it was Sa- 


turday or Sunday. 


L. C. J. But when you fetched him away, was 
it Saturday or Sunday Morning ? 3 
Dr. Harder. My Lord, I can't very well remember. 
I. C. J. Had the Polander a Sword when you 
went away with him? 
Dr. Harder. I cannot poſitively ſay, but (as Tra- 
vellers commonly have) he might have a Sword, 
Sir Fr. Winn. Now come to your ſelf, and deal 
honeſtly, for you are upon your Oath; I ask 


you, Friend, this, You ſay he might have a 


Sword, do you remember a pair of Boots ? 
Dr. Harder. No, I do not. 
Sir Fra. Winn. Do you remember the Coat he 


had uppermoſt ? 


Dr. Harder. Yes he had ſomething under his 
Coat, but I don't know it was Boots. 

L. C. Baron. Had he a Buff-Coat under his 
Campaign? | 

Watts. Yes. ; 

Sir Fran: Withins, Let me ask you one Queſti- 


5 
on, young Man, Do you rem<cmber you ſaw any 


Muſquetoon in your Maſter's Lodging? 

Watts. T did ſee a Gun there. 

Sir Fra. Withins, When was that? 

Watts, I faw it upon Saturday. 

Mr. William: The Muſquetoon or Gun that 
was in your Maſter's Lodgings, was it that which 
was bought by the Polander, or no? 

Watts. I can't tell thac. 

Mr. Williams. Was it a long Piece or a ſhort 
Piece? - : | 
Watts. It was not a ſhort Piece. 


I. C. J. Did the Puander take it away with 


him? 

Watts. No, not that I know of. 

Mr. Williams. Now, young Man, I would ask 
you as to Monday Morning: About what time 
on Monday Morning did you come to your Mau- 
ſter's Lodgings ? | 

Watts. It was between ſeven and eight a Clock, 
a little after ſeven. 

Mr. 1illiams. What condition was he in? Was 
he in Bed, or up ? 

Watts, He was up. 

Mr. 14illiams. What was he doing? Was he 
packing up? 

Watts, Not that I ſee. 

Sir Fr. i inn. It was when he asked you about 
the Hubbub in the Street; pray tell what he 
{aid to you. | 

Watts. He asked me what the matter was with 
the buſtle in the Street, and I told him that ſome 
were taken that had kill'd Eſq; Thymn; and | 
told him all the Story as near as J could: He 
asked me when Eſq; Thym was murdered ? J 
told him the Night before, but I did not mind 
any thing that was done: But as I went down 
Stairs, I met with a Stranger, and he went 
up Stairs, but I never ſaw my Maſter after, till 
he was taken. : 

Sir Fr. Winn. Did he ask you what Mr. Thynn 
was? 1 1 
Watts. Yes, and I told him J heard he was a 
Man of a great Eſtate, and well-beloved, and 
that the Duke of Monmouth was in the Coach but 
a little before, and if he had not gone out, he had 
been kill'd too. | 

Sir Fr. Winn. What ſaid the Count to you, 


loved ? 

Watts. He ſaid nothing. 

Sir Fr. Winn. Can you remember who it was 
came to your Maſter then? 

Watts. I know the Man if I ſee him again. 

Sir Fr. Winn. Do you know his Name? 

Watts. No, I do not know his Name. 

Mr. Williams. Were any of your Maſter's Goods 
carried away then ? 

Watts. Yes. | 
: Mr. Williams. What Goods were carried away 
then? | 

Watts. Two Portmantles. 

Mr. Williams. Who carried them away ? 

Watts. My Father carried them away. 

Mr. Williams, What time Was it ? 

Watts, Beeween eight and nine of the Clock. 

Sir Fr. Winn, It was time to be gone. How 
parted you and your Maſter ? 

NHatts. The Stranger did come in, and I never 
ſaw my Maſter afterwards. 

Sir Fr. Winn, What, did your Maſter take no 
leave, nor ſay any, thing to you? 

Watts, No. = 
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Sir Fr. Winn. What kind of Perriwig had he 
hen he went away? 3 
en He had a black Perriwig. 
Sir Fr. Wim. What Cloaths? | 
Watts, A light coloured Suit with gold But- 


+ C. Baron. Will the Count ask the Boy any 


ak I 
vu 3 Did you ſee the Gun in the Room 


after the Polander was gone? 


ts. Yes. | 
1. C. 7 'Tis very plain, that this Gun was 


e of the Gun that did this Miſchief, but the 
Gun the Polander brought over from beyond 


Sea. 


Sir. Fr. Winn. Call the Boy's Father, Thomas 
Tatts (who was ſworn) How long have you 


known the Count ? 
T. Watts. | do not know him but as I have 


ſeen him. 


Sir Fr. Winn. Were you employed to carry any 


thing for him ? 

T. Watts. Two or three times I was. 

Mr. Williams. When were you laſt employed 
by him? | 

T. Watts. The Morrow after the Murder was 
committed. 

Mr. Williams. What Time in the morning was 


it? 


T. Watts. It was between 8 and 9 of the Clock 


in the morning. 

Mr. Williams. What was it you did for him ? 

T. Watts. I carried a Portmantle, and a Port- 
mantle Trunck, and fame other things. 

Mr. Williams. Where were you directed to de- 
liver theſe? 

T. Waits. His Man told me they were to go to 
Windſor, 

Mr. Williams. Well, tell the whole Story. 


T. Watts, He bid me carry them to Charing- 


Croſs, that they might be put into the Coach 
there. But when he came to Charing-Croſs, a 


1 Coach man and he had ſome Words, and he bid 


him open his Boot, and then he took the things 
from me, and put them into the Coach. 

IL. C. J. Who was it that told you they were 
to go to Mindſor? 

TJ. Watts. It was his Man. 

Sir Fr. Winn. I would ask you, Sir, when was 
the firſt time you knew the Count? WEE 

T. Watts. It was ten or eleven days before. 

Sir Fre Winn. What was the occaſion that 
brought you acquainted with him ? 

T. Waits, | was Dr. Frederick's Porter, and he 
ſent me to carry ſome things to the Count. 

Mr. Williams, Was it your Son that waited 
upon him ? 

T. Watts, Yes, For when I brought the things, 
they ſaid they had forgot to give me a Sword 
which I was to carry with the things; and 1 
faid, chat I had a Boy that I would ſend, and 


I did ſo, and ſo they took a Liking to the 


Boy. 


your Son's Service? 
T. Watts. Six pence a Day, and his Victuals. 
Sir Fr. Winn. What was the man's name (as 
remember) that gave you the things to car- 


Ty to the Coach, which were ſaid to go Windſor ? 


T. Watts, I can't tell his Name. 
Mr. williams. He that pinched and puſhed you 


back, and rook the things from you, and 
them into the Coach? : Y NT RA 


Mr. Williams. What was the Agreement for 


4 


1 f J. Did you ſce the Count that Mor- 
ning | 

T. Watts. No, I did not ſee 1; 

Mr. Williams. Have you been laboured and 
ſoughe to by any body to conceal your Boy, that 
he ſhould not be brought at this Tryal ? 

T. Vatts. No, Sir. 3 

Mr. Williams, Had you no endeavours uſed 
with you about it ? 

T. Watts. No. | | | 

Mr. 1illiams. Did no body ſpeak of any ſuch 
thing to you ? 

7. Waits. No. | 

Mr. Williams. Did any Merchant or any body 
ſend to you about this Boy, to take him into Ser- 
vice? 

T. Watts, There was a Merchant that would 
have helped the Boy to a place on Saturday laſt, 
but the Perſons that would have procured it, 
were about it a good while ago. | 

Mr. Williams. Call Derick Reynes, and Richard 
cou | (who were Swory, and Raynes fad uy.) 

hen did you {ee the Count, the Priſoner at 
the Bar ? | | | 
Kaynes. On Monday in the Afternoon. 

Mr. Williams. What time was it in the After- 
. F:. === 

Raynes. In the Evening. 

Mr. Williams, Where was it ? 

Raynes. At my Houle. 

Mr. Williams. Where is that ? 

Raynes. At Rotberitb. 8 

Mr. Williams, How came the Count to your 
Houſe ? 

Raynes. I know not, I was not at hame when 
he came. | | 

Mr. Williams. Pray when you ſaw him, had 
he his own Hair or a Perriwig, or how was he 
habited? 

Raynes. He had black Hair then. 

Mr. Williams. How long did he continue at 
your Houſe ? | 

Raynes. From Monday till Thurſday Morning, 

WE Williams, Was he privately there or pub- 
ICRIY : | 
Raynes. He, walked up and down the Houſe. 
Sir Fr. Winn, What Country- man are you? 
Raynes. lam a Sweed. 
: Sir Fr. Winn, What became of him after Thurſ- 

ay * | 
Raynes. On Thurſday Morning he took Water 
and went to Deptford. 

Sir Fr. Winn, What way did he go, by Boat, 
or how ? 

Raynes. A Waterman carried him. =" 

Mr. 1illiams. Pray what did the Count ſay to 
you about his coming in a diſguiſe to your 
Houſe ? 

Raynes. I knew nothing at all. I came late 
home, and when I came to know of him whac 
he was, then he told me that he was Count 
Coning mark. "= 
Mr. Williams. What did he fay to you when 
you diſcovered that he was the Count? What 
did he tell you of his buſineſs ? | 

Raynes. He ſaid nothing ; but that he was 
defirous to go to Graveſend. 

Sir Fr, Winn. Upon you Oath, Sir, did you 

[ 


furniſh him with any Cloaths? 


Raynes. Yes, I lent him a Coat. V 

Sir Fr, Hinn. What ſay you to a black Suit? 

Raynes, The black Suit did not belong to me. 

Sir F. Winn. What ſay you to @ Velvet Cap? 
Raynes. 
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- - Rajnes. | help'd him to a Coat, Stockings, and 


Shoes. 


dir Fr. inn. Then 1 ask you, what did he de- 


Clare to you? 
 Raynes, Why, he did deſire to have thoſe 
Cloaths. —_ ! | 


Sir Fr. Winn. You are an honeſt man, tell the 


truth. | 
Raynes. He declared nothing to me. 
Sir Fr. Winn, When you dreſſed him, why did 
he put on that habit? 8 
Raynes. He thought his own Cloaths were too 
cold to go upon the water. 
Sir Fr. inn. Had he no Cloaths before? 
Raynes. Yes, he had. | 
Mr. Williams. You had the warmer Coat, had 
ou ? 
: Sir Fr. Winn. Did he deſire you to let him 
have your Cloaths, becauſe he was in trouble ? 
Raynes. He deſired a Coat of me, and a pair of 


Stockings to keep his Legs warm, and when he 


had got them, his own Shoes would not come on, 
ſo I lent him a pair of Shoes. | 88 

Sir Fr. Minn. I do ask you, did he declare the 
Reaſon why he would have thoſe Cloaths, was, 
becauſe he would not be known? N 

Raynes. He ſaid he was afraid of coming into 
trouble. N 8 

Sir Fr. Winn. Why were you unwilling to tell 
this ? | | 

Raynes. Aſſoon as I came to know he was the 
man, I told him he ſhould not ſtay in my Houle. 

Sir Fr. Winn. Did you lend him thoſe Cloaths, 
or ſell them ? 

Raynes, T lent him them. | 

Sir Fr. Winn. Had you them again? 

Raynes. No, I had not. | 

Sir Fr. Winn, Are you paid for them or no? 

Raynes. No, my Ship lies at the Key, and I 
came home late in the Evening, and found him 
there. | 
Sir Fr. Winn. Set up Richard Chappel. | 

Mr. Williams. When did you firſt ſee that Gen- 
tleman ? | | 

Cbappel. On Thurſday Morning at Ten of the 

lock. | 

Mr. Williams, Where ? 

Chappel. At Rot berith. | 

Mr. Williams. How came you to him? Who 
brought you ? 

Chappel, That Man. 

Mr. r illiamt. What were you to do with him? 

Chappel. To carry him to Graveſend. 

Mr. Williams. Do you row in a pair of Oars, 
or a Sculler > 

Chappel. A Sculler. . 

Mr. Williams. Whither did you carry the Count 
that day? | 

Chappel. To Deptford. | 

Mr. Williams. Whither the next day ? 

Chappel. To Greenwich. 

Mr. Williams. And whither then? 

Chappel. To Greenhithe, and then the next day 
to Graveſend. 

Mr. Williams. Was he in the ſame Cloaths all 
the while ? : | 

Chappel. Yes, all the while. 

L. C. Baron. Were you hired to wait upon him 
all that time? | | 
Chappel. Yes, I was to have -5 s. every 24 
hours. 8 | 

I. C. Baron. Was he alone? | 

Chappel, No, this man was with him. 


34 Car. 2; 


L. C. J. Did he go in the Sculler with him? 

Chappel. Yes, to Deptford. 

Mr. Williams. Well, now we will call the Gen. 
tleman that ſeized him at the Warter-lide a: 
Graveſend. 58 


Sir Fr. Winn. What did the Count call himſelf? 


What profeſſion did he tell you he was of? 
Chappel. He told me he was a Merchant. 

Sir Fr. Winn, Did he fay he was a Jeweller 
upon your Oath ? | 
Cbappel. Yes, he ſaid he had bought Jewels. 

Sir Fr. Winn. Where is Mr. Gibbons, and Mr Joby 


Kid. [Who were ſworn, and Mr. Kid /tud up, 


Mr. Williams, Mr. Kid, pray Sir, will you ac- 
quaint my Lord and the Jury, in what Condi- 
tion you found the Count at Graveſend. Teil che 
whole Story, and ſpeak aloud, that all may hear 


ou. 

Mr. Kid. J had ſome Information upon F;day 
Night of him. | 

Mr. Williams. Of whom, and what? 

Mr. Kid. Of the Count where he was. So | 
made it my Buſineſs to inquire into it. On Sa- 
turday in the Afternoon a Gentleman came to 
me, and gave me certain Information where he 
chought that Gentleman the Count was. This 


Gentleman coming to me ſaid, Mr. Thynn is a 


ſtranger to me, but, ſaid he, | would not have 
Mr. Thynn's Blood lie at my door. This ſame 
perſon who is put out in the Gazette, | believe, 


is ata neighbour's houſe of mine. Says he, 1 


deſire you to be private in it, becauſe it may do 
you a Prejudice; ſo we went into a Coach at 
Charing: Croſs.to go to a Juſtice of Peace; 1 did 
not know where Sir Fobn Reresby lived, but in- 
quired of Mr. Gibbons, who told me, but he 
was not at hotne, and Mr. Bridgman was not at 
home ; ſo we went to the Recorder, and there 
we had a Warrant, and then | came by water to 
Rotherith, and this ſame Raynes that was Exami- 


ned, and his Wife where he lay, were gone to 


Greenwich to carry his Cloaths, a grey Suit, 
and other Cloaths that he had left. So going 


down to Greenwich we called every Boat that was 


upon the River aboard of us, to know whence 
they came. And we had taken her Siſter along 
with us, and ſhe called out her Siſter's Name, 
Mall Raynes, and her Brother's Name, Derick 


Raynes, and fo at laſt we got the Boat where- 


in they were, on board us. And we asked the 


man, What he had done with the Gentleman“ 


that lay at his Houſe ? He declared, he was gone 
away he did not know whither. Sol went back 
again to this Gentleman that gave me this firſt 
Information, who did go to him as a Neigh- 
bour, to know whither he was gone, and where 
he was to be found, and where he would land. 
So he declared the Particulars, Thar if we miſſed 
him that Night, we ſhould have him in the Hope 
upon Monday Morning, upon a Veſſel that was 
to be cleared on Monday Morning. So upon 
Sunday Night coming to Graveſend about $ or 9 
a Clock, or thereabouts, there he landed. There 
were 13 Or 14 Swedes at the ſame Houſe where 
he was to land. So we thought it convenient 


to take him at his firſt landing, for fear of 


further danger. So [I ſtaid at the Red. Lyon Back- 
ſtairs, and he landed at the Fore-ſtairs where the 
Watermen were. As ſoon as he was laid hold 
of, I came to him ; ſaid I, your Lordſhip ſhall 
not want for any thing that is coavenient. He 
deſired to know, whether 1 knew him? I told 
him, yes; and that his Name was Count 

Coningſmark, 
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.oſmark, That is my Name, ſays he; I do 
Oui it. So the Mayor came and the Cuſtom- 
Houſe Officers ſearched him, and found nothing 
ar all of any Arms about him. He deſired he 
might be uſed like a Gentleman, and ſo he was, 
for there was no abuſe given to him, as I know 
of. Coming up the River, the moſt of m diſ- 
courſe was about Martial Affairs; a SeHeant 
chat had the Command of a File of Muſque- 
teers, Which the Deputy-Governour ſent ro 
guard the Count to Whitehall, a Gentleman fit- 
ting there by me was asking me concerning 


Mr. Thynn's Murder; I cold him, that I was at 


-wpate on Friday, and there I ſaw thoſe that had 
Cs — Fact. With that, my Lord 
asked, what Lodgings there were in Newgate. 
And whether the Captain had a good Lodging? 
I told him a very good one. He asked me; 
whether he confeſſed any thing? I told him he 
had confeſſed ſome particulars; And faid I, tis 
the moſt barbarous thing that ever was done. 
Certainly, ſays my Lord, this Mr. Thynn muſt 
have Correſpondence and Commerce with ſome 
Lady that this Captain knew, that belonged to 
the Court, or he would never have done it. 
As for the Polander, I told him, that he had 


confeſſed, he wept mightily. With that my 


Lord ſeemed very much concerned, and took 
up his Cloaths and bit them, and far a while 
up, but was very much diſcompoſed, and then 
deſired to lie down. | 

Sir Fr. Winn, That was, when you told him 
the Polander had confeſſed. 

Mr. Kid. Yes ; my Lord was mightily altered 
in his Countenance. | | 

Sir Fr. Winn, Did you at the firſt time that 
you ſeized him charge him with the Murder ? 

Mr. Kid. No, I did not. 

Sir Fr. Winn, Was he in a black Perriwig. 

Mr. Kid. His Cap fell off, and his Perriwig, 
juſt as J came to him. 5 

Sir Fr. Winn. Set up Mr. Gibbons, Pray will you 
tell what paſſed. | 

Mr. Gibbons, My Lord, As ſoon as ever he 
came to ſhore, I walked by him, and gave him 
a little kind of a juſtle, and my reaſon was, to 
ſee whether he had not a black Coat under his 
Campaign: I walked cloſe to him juſt in this 
manner, as he walked along, fo he turns about 
again, and went down to the Water ſide, and 
asked the Watermen, Watermen, Have you 
ſtowed your Boat ? They anſwered, Yes; Then 
come away ſaid he; ſo ſoon as he came back 
again, I catched him faſt hold by the Arm, and 


the firſt word he ſaid to me was, What do you 


come to rob me ? Said I, my Lord, you are my 
Priſoner, and I told him 1 was the King's Mel- 
ſenger that had waited there ſeveral days for 
him; and holding of him very hard, whether that 
was the occaſion of it, or the Watermen that 
were on the other ſide of him, he dropped down 
his Sword between his Legs ; but when I na- 
med his Name he gave a little ſtart and his 
Perriwig dropped off of his Face. We went 
up the Street to the Mayor, and the People 
crowding about us were very rude and very 
rugged, and he deſired he might be well uſed. 
We did all we could to keep the People from 
him; we went up to the Mayor's Houſe, and 
when we came there, I deſired he might be 
ſearched, whether he had any Arms; He ſaid, 
he had none, and there was none. 
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Sir Fr, Winn, When you had the Cuſtody of 
him, whither did you carry him? | 
Mr. Gibbons. We carried him to the Mayor's 
Houſe, and after we removed him from his 
Houſe to an Inn, . 
Sir Fr. Vinn. What did you do the next Day? 
Mr. Gibbons, We ſtaid there about ſome 2 or 
3 Hours. After an hour or half an hour's time, 
near upon an hour, my Lord came to me, and 
asked me my Name; and he ſaid, the reaſon 
was, that after his Trouble was over, he would 


give me thanks for my Civility to him. Cap- 


tain Sinkleer, who ſtood by, gave hi mmy Name 
before I could, that it was Gibbons, Yes, ſaid 
I, my Name is Gibbons, and I belong to the 
Duke of Monmouth : Why, ſays he, the Duke of 
Monmouth has no Command now, aud therefore 
how could I take him by his Order ? My Lord, 
ſaid I, I do not apprehend you by his Order; 
you have killed a very good Friend of mine, and 
had not Providence ordered it otherwiſe, you 
had like to have killed a more particular Friend, 
and a Maſter: So, my Lord, he ſeemed to be 
very ſorry at that; but, ſays he, I don't think 
they would have done any harm to the Duke 
of Monmouth. | 

Sir Fr. Winn, What elſe did he ſay ? | 

Mr. Gibbons. I think J have told you all that is 
Material. | 

Sir Fr. Winn, Were you in the Boat at any 


time, and gave him any Account of the Mans 
having Confeſſed ; what did he ſay to it? | 


Mr. Gibbons. Sir, I was not there, nor 1 did 
not come up in the ſame Boat with him. 
Mr. Williams. Did he mention any thing about 
a ſtain to his Blood ? | 
Mr. Gibbons. I ask your pardon, he did ſo. 
Mr. Williams. What did he fay ? "_ 
Mr. Gibbons. Says he, it is a ftain upon my 
Blood; but one good Action in the Wars, or 
one Lodging upon a Counterſcarp will waſh 
away all that. *: | 
L. C. J. What did he ſay was a ſtain upon his 
Blood ? | 
Mr. Gibbons, My Lord, if you pleaſe, I will 


tell you. As I ſaid, he asked me my Name, 


becauſe he would come to give me thanks for 
my Civility after his Trouble was over; the 
Captain being quicker than I, told him my 
Name: Yes, Sir, ſaid 1, 'tis Gibbons, and I be- 
long to the Duke of Monmouth; ſaid he, he 
has no Command now, how could you come 


upon his Order ? Said I, I do not come upon 
his Command, but you have killed a very good 


Friend of mine, and a Country-man, and if 
Providence had not ordered it otherwiſe, you 
had killed a more particular Friend of mine, 
and a Maſter, that 1 had ſerved many Years ; 
ſaid he, 1 don't think they would have done the 
Duke of Monmouth any Injury: After that he 
walked up and down a while, and then ſaid he, 
*ris a ſtain upon my Blood; but one good 
Action in the Wars, or lodging upon a Coun- 
terſcarp will waſh away all that. The Mayor 
was in the Room, and ſeveral others. 

dir Fr. Winn. Pray Sir, one thing more, when 
you did ſpeak to him of Confeſſion, did he 


ſay any thing to you about Captain Yrats ? 


Mr. Gibbons. Sir, he was only asking of me 
how things were, what the People ſaid, or 
ſome ſuch thing ? I was not forward to tell 
him at 8 but afrerwards 1 did tell him, = 
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the Captain had made a Confeflion, tho? it was 
a thing I did not know then. Says he, I do not 
believe the Captain would confeſs any thing. 
L. C. J. Did he ſay ſo? 

Mr. Gibbons. Yes, he did, to the beſt of my re- 


membrance. ; | 
Sir Fr. #inn. We have done with our Evidence, 


. my Lord. | g 
I. C. J. My Lord Cmingſmark, will you ask 
him any thing? 
Count Coning/mark. No. 
L. C. J. Then the next thing is, You heard 
the Evidence that is given againſt you. Now 
you muſt come to your Defence; I will put you 
in mind of ſome things, my Lord, which chings 
it will concern you to give ſome Account of. It 
is here laid to your Charge, That you were Ac- 
ceſſory to this Murder of Mr. Thynn; and thac 
you were the Perſon that directed and deſigned 
it. And theſe Evidences there are againſt you, 
that you were cognizant of this, and that you 
were the Perſon that deſigned this: That you 
came into England about a Fortnight or three 
Weeks before the death of Mr. Thynn, that Cap- 
tain Yratz,, who was one of them that killed him, 
came with you, that he lay at your Lodging, 
that he was conſtantly with you, that you lay 
Incognito there, and private, would not be known 
what your Name was, that you ſhifted Lodgings 
from time to time, that Borosky the Polander came 
over by your Order, was brought to your Lodg- 
ing, was provided for there, that he had Cloaths, 
and he had a Sword provided by your Lordſhip 
for him, and that there was care taken that it 
ſhould be an extraordinary good Sword, that 
you did diſcourſe to Mr. Hanſon about your call- 
ing Mr. Thynn to account, and this much about 
the time, or a little before the time of his death, 
and what the Laws of England would be in caſe 
ou ſhould call Mr. Thynn to account; and parti- 
cularly you defired to know what Monſieur Lien- 
berg's Opinion might be concerning it, and eſ- 
pecially what in relation to my Lady Ogle. And 
that after all this, Mr. Borosky was not only 
cloathed by you, but was ſent by you to Vratz, 
(that the Doctor ſays) and after Yrarz, him, that 
he lay in your Lodging that Nightbefore this evil 
thing was done, and that after the thing was 
done, the fame Night Vratx came to your Lod: - 
ing and was with you, and had private Confe- 
rence with you, that the next Morning you got 
up and went away, tho' you had taken Phy lick 
the Night before, and tho' you your felf, nor 
your Doctor thought you fit to go abroad, and 
you go away Incognito, in a Perriwig, diſguiſed, 
you direct your Servant to carry your Cloaths 
one way, while you go another; then you go 
down to the Water-ſide, and lye private near the 
River, at a Swedes Houſe at Rotherith, for ſeveral 
Days together ; you afterwards take great care 
to conceal your ſelf by changing your Cloaths, 
and putting your ſelf in a Garb nor like your 
own, and giving out you were a Merchant or a 
Jeweller, or ſome other Trade; that afterwards 
you trifled away the time and went two or three 
Miles, and then ſtruck in upon one ſide of the 
River, and afterwards on the other ſide of the 
River, ſuſpiciouſly up and down not to be known, 
and this, not like your ſelf in any manner, but in 
2 pittiful poor Diſguiſe, and hire a Sculler to 
carry you, from whom you concealed your ſelf, 
and ſo all along you trifled away the time till 
you were taken at Graveſend; that afterwards 


— 
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when you were taken, you were inquiſitive a. 
bout the Captain, whether he did confeſs; that 
you ſhould likewiſe ſay ſome ſuch ſuſpicious 
Words as theſe, That you believed thoſe thar 


killed Mr. 7hynn, had no deſign againſt the Duke 


of Monmouth, that you believed the Captain 
would not confeſs, that you ſeemed to be con- 
cerned when you were told the Polander had con- 
feſſed; that afterwards you ſhould ſay, my Lord, 
this is a ſtain to my Blood; but one good Acgi- 
on in the Wars, or a Lodging upon a Counter- 
ſcarp, will take away all this, or waſh it clean. 
And then, which is allo teſtified againſt you, 
that you ſhould ask the Boy that very Morning 
of the Day the Murder was committed, Ws 
ther they uſed in London here to permit Men to 
ride up and down on Horſeback upon a Sunlay? 


Now theſe things, my Lord, ic will import you - 


to give ſome account of. 

Sir N. Johnſon. My Lord ſays, he deſires he 
may anſwer all theſe things one after another. 

L. C. J. Let him do ſo. And firſt let him an- 
{wer what his Reaſon was to come into England 
in ſuch a manner Incognito at this time, and 
lye concealed when he had been in England be- 
fore, and lived in a mighty good Equipage and 
Condition? 

Mr. Craven. My Lord, he ſays that hearing 
there was a Peace between Sweedland and Eu- 
gland, and Holland deſigned, and like to be con- 
tirmed ſuddenly againſt the French, he came with 
a deſign to ſerve England, and to raiſe a Regi. 
ment of Horſe here tor the Service of the King 
of England. | 

Count Coningſmark. If any ſuch Peace ſhould 
be, if any appearance of an Alliance between 
England and Holland, and Sweedland, IJ had a de- 
ſign to propoſe, if I could have a Regiment. 

L. C J. Why did he come unknown, and in 4 
Diſguiſe 2 

dir N. Fobnſon. Secondly, He ſays, my Lord, 
the Reaſon of his coming Incognito was; becaulc 
he had a Diſtemper upon his Arms and Breaſt, 
and having formerly tryed and employed this 
Phyſician, and having experience that he was an 
able Man, he was reſolved to lye privately till he 
had cured himſelf, for he could not drink Wine 
nor keep Company, having this Diſtemper up- 
on him, and he was afraid if he had kept Com- 
pany 1t would have hindered his Cure. and he 
ſhould not have been ſo ſoon cured as if he kept 
in the Houſe ; and he ſays, char his Equipage 
could not come till after, and he would nor wil- 
lingly appear till he had his Equipage as a Man 
of his Quality ought to do, and theſe were the 
Reaſons that made him keep private. 

L. C. F. Pray ask him upon what occafion he 
did change his Lodgings ſo often? 

Sir N. Jobnſon. He ſays, That his ſirſt Lodging 
was changed, becauſe it was too cold for him, 
and he ſays, the next Lodging where he was, 
thoſe that were there can tell, the Room where 
he was, ſmoaked ſo cruelly, that he was not able 
to endure it. And he ſays, he liked the Houle fo 
well, that he fent to ſee if the Chimnzy cou'd 
be mended, and ic was not to be done, otherwil? 
he had gone back to that Houſe, and he has the 
Man and his Wife to bear Witneſs of it if yo! 
pleaſe. 1 | 

I. C. J. Let him call them. | 

Count, Call Feb Parſons and his Wife [bt 


they did not appear. 


L. C. J. Then 
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I. C. J. Then ask my Lord this, To what pur- 
poſe he did bring over this Polander here? He 
ought to conſider of that, and give an account 
why he brought him hither. | 

Interpreter. He ſays this Pole was taken into his 
Service when he went to Tangier, when he went 
ſeveral Thouſand Miles to do the King Service, 
and he had deſigned at that time to bring him 
into England to dreſs his Horſes after the German 


ay. | 
* C. J. Had the Polander been a Groom for- 

erly? | 
5 8 He ſays he thinks he had been 
Groom to his Unckle before. 

L. C. J. But to what purpoſe did he bring him 
hither? 


Interpreter. He ſays there was a great diſcourſe 


about Strasburgh's being beſieged, he did deſign 
to buy ſome Horſes, for every one did Arm 
themſelves, and he ſays he ſent over 10co Piſtoles 
to be anſwered by the Merchants here, to buy 
Horſes. 
L. C. J. Hath he any body to prove it? 
Count, There is Mr. Risby, Mr. Hanſon, and my 
Brother. : | 
Young Count. My Lord, I had a Bill of Ex- 
change. | 
I. C. J For how much Money, my Lord? 
Young Count. For 1000 Piſtoles to buy Horſes, 
and he has bought one Horſe, and was to buy 
more. | | 
L.C. J. Do you hear, Gentlemen, what he 
ſays? He came over to buy Horſes, and he re- 
turned 1000 Piſtoles for that purpoſe, and his 
Brother does atteſt there was ſuch a Sum return: 
ed by Bills of Exchange, for the buying of 
Horſes. | 
Interpreter. My Lord, he ſays he does fear 
that the Jury that do not underſtand Engliſh, do 
ER his Reaſons for being in a Diſ- 
uiſe. 
: a J. Can't he give an account of it him- 
elf? | 
Mr. Williams. No, my Lord, his Evidence muſt 
be Interpreted to them by the Interpreter. 
L. C. J. The Doctor's Evidence hath been 


heard already about the ſame matter. 


Sir N. Jobnſon. He deſires, my Lord, to know 
this; whether he may not ſay the ſame things 
over again to the Jury in French, there are a 
great many Perſons of Quality that underſtand 
it, and they will ſee whether he ſpeak true. 

L. C. J. Let him if he pleaſes. 

Sir H. Winn. But then, my Lord, I hope that 
your Lordſhip will tell che Jury it goes for no- 
thing without Proof. ; 

Then the Count = to the Jury in French. 
I. C. J. My Lord, I do not know whether the 
Gentlemen that are of your right Hand heard you 
or not. | 

Fury man. We underſtand not French, 

Then the Count ſpake it in Dutch. 

Interp. He ſays, if it had not been for the great 

ſtormy Weather, the Polander had been ſooner in 


London, for he ſent for him before. He ſays, the 
Letters go from Strasburgh to Hamburgh in ſeven 


Days, and that moſt commonly Ships do come 
from thence in eight Days, but in a great deal 
leſs time than the Polander came over in. And 
he ſays that he writ four Months before to fetch 
the Polander over, and he might have been here 


long e're now, ifit had not been for the Weather. 
Vol. III. 
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L. C. J. Then, my Lord, I would ask you 
ſome more Queſtions, which it concerns you to 
anſwer. Upon what occaſion did you make 
your diſcourſe of Mr. Thymn's death to Mr, Hanſon? 
Had you any diſcourſe with him? And upon what 
occaſion * | 1 

Sir N. Jobnſon. My Lord, he ſays in common 

iſcourſes, tis impoſſible to give an account of 
the Diſcourſe, or remember the occaſion of it 
ſo long ages. 1 

L. C. J. Ask him if he had any Quarrel wich 
Mr. Thynn ? Or knew Mr. Thynn ? ; 

Sir N. Jobnſon. He ſays, my Lord, that he 
never had any Quarrel with Mr. Thynn, nor to. 
the beſt of his remembrance with his Eyes never 


ſaw Mr. Thynn. 8 5 
this, my Lord, Did 


1 


L. C. J. Then I ask you 


you ever hear Mr. Thym had married my Lady 


Ogle before you laſt came into England ? 
Interpreter. He ſays, he never heard of. ic till 
he was going to Strasburgh, and then all che 
whole Town did talk of it. 
IL. C. J. How long is that ago? 
Interpreter. Half a Year ago. "I NT 
L. C. J. Then it was before his laſt coming 
into England. a 8 | 1 . 
Sir Fr. Winn. My Lord, his diſcourſe with Mr. 


Hanſon, was not when he was laſt in Town, 


but before. | —_— | 

L. C. J. Then pray ask him this, What occa- 
ſion he had to ask the Boy upon Sunday, Whe- 
ther Horſes might ride about the Town of a 
Sunday, ? \ . = oY 

Interpreter. He ſays, my Lord, this is a very 
ſtrange thing, That he ſhould go and ask a 
Scullion-Boy, whether People might ride on 
Sundays, when he himſelf over and over again 
ſons of Quality do- 

L. C. J. Has he any body to prove it? i 

Sir N. Jobnſon. Here is Major Ogletborp (who 
with divers other Gentlemen teſtified they had 
ſeen him riding diverſe times, on Sundays, in 
Hide. Part) | 

L. C. J. Then that Queſtion ſignifies nothing, 
there could be nothing in that Queſtion. 

Sir N. Jobnſon. My Lord, he deſires that I may be 
Examined concerning the Boy, of what I heard 
by chance from the Boy himſelf, and I will give 
you an account of ic upon my Faith and Repu- 
tation. 

I. C. J. Do fo, Sir Nathaniel, ſay what you 
can ſay. | 


has rid upon Sundays to Hide-Park, as many Per- 


Sir N. Jobnſon. My Lord, I having had the 


Honour to ſerve a while under my Lord's 
Father, I was deſirous, knowing the Honour of 
the Family, and bearing a great reſpect to it, to 
do my Lord all the reaſonable Service | could. 
So hearing my Lord was taken, and in Newgate, 
I went to wait upon him, and coming thete, Mr. 
Richardſon told me, there was a little Boy waited 
at the Count's Door for his Wages, as he ſaid. 


So I ſpake to the Boy, and asked him what doeſt 


thou ſtay for? He told me for his Wages. Said I, 


certainly my Lord will pay you your Wages ; how 
long have you ſerv'd him? he faid a little while, 


and then faid I, if you lived with him, what do 
you know of his Buſineſs? And then of himſelf 
he began and told me, Only this I know, that 
Vratz,, was in my Maſter's Chamber that Night, 
and the Polander that Night went'out with a pair 
of Boots under his Arm, and more than this I 


E 2 | | do 


. * 
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do not know. Said I, Boy who do you ſerve ?* 
8278 he, I have no Maſter ar preſent, but then 
of his own accord he told me, Sir Thomas Tbynn 
had promiſed him a place, and in the mean 


time, Latn, fays he, to go to ſerve my Lord Pri- 


v Seal; To my Lord gave him Twenty Shillings 
for his Wages. | 


Imerpreter. My Lord deſires the Boy my be 


iP 


Council. 


asked whether he did not go to fetch Phyſic 
L. C. J. Ask him, where is the Boy? 
Watts. No, I do not remember it. 
L. C. J. Now, you ſhould put the Count in 
mind. 8 
Sir Fr. Winn. We obſerve what a ſort of Inter- 
preter Sir N. Fobnſon is: He ſpeaks more like an 
Advocate than an Interpreter, he mingles Inter- 
preter and Witneſs and Advocate together, I 
don't know what to make of him. 3 
I. C. J. The Count had taken Phyſick that 
day. re 74 & 
Sir Thomas Thynn. My Lord, I deſire to be 
heard, I "never ſpake to the Boy in all my 


Life. | 


Mr. Thynn. Nor J. But he gave the ſame Te- 


ſtimony he gives now, before the King and 


I. C. J. Look you, Sir Thomas, it does not 


concern you at all to ſpeak to that, there is no 


reflection made upon you in it. But my Lord 
Coningſmark, it will concern you a little, to 


ſhewy upon what occaſion Captain Vrarz came 


7 you that Night that Mr. Thun was kil- 


Interpreter. He ſays, my Lord, he can't tell 


why he came there, it's a proper Queſtion to 


ask Captain Yratz himſelf. | 
L. C. J. That can't be. | 8 
Interpreter. He ſays, my Lord, he kept his 
Chamber at that time, he had taken cold upon. 
his taking Phyſick, and the 'Captain came to 
give him a viſit, and he never refleged upon 
_ one he came for, he was lying upon his 
A | 3 


L. C. Baron. Pray ask my Lord this, Why this 


man that was ſent over to attend Horſes, ſhould 
come upon the Fryday, and a Campaign Coat 


be bought him on the Saturday, and he furniſhed 


with a Sword on the Sunday? 


e My Lord, the Noiſe is great, but I 
ſuppoſe your Lordſhip deſires to know what was 
the reaſon, why he bought a Sword for him and 


a4 Coat? 


L. C. Baron. Ay, and how he came by the Buff. 


Coat? 


Interpreter. He ſays, he had that before. 

L. C. Baron. But why muſt he have ſuch a 
ſtrong Basket-hilted Sword furniſhed him in a 
day's time? 7 55 op 

Interpreter. He ſays, my Lord, As to the 
Cloaths, when he ſaw him with all his Cloaths 


torn, he muſt of neceſſity get him a Coat, or 


- elſe he was a ſhame to him, and his Service. 


And as for the Sword, it was no more (he ſays) 


then what Servants of his bulk and making 


ufed to wear. | 
Sir N. Fobnſon. And he ſays, all the Servants 
of Gentlemen in Germany, wear ſuch broad 
Swords. 1 een 
I. C. J. You know it your ſelf, Sir Natbaniel 


Jobnſon, you have travelled there. 


Sit N. Jobnſon. Yes, my Lord, they do, and 


the Poles much broader and greater Swords then 
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the others. Here is one in Court that hath a 
a great broad Sword now by his Side. 

L. C. J. Now, my Lord, it will import you 
to give ſome accompt, how, you having brought 
over this Polander (as you ſay) to chooſe Horſes, 
and help you in the management of them, to 
take care of them in the Nature of a Groom, 
how you came to part with him to Captain 
Vratx aſſoon as he came over? : 

Interpreter. My Lord, he ſays, Being that he 
was ſick himſelf, and there was no hopes of the 
Alliance between England and Holland, he had 
no ſuch occaſion for him, as when he wrote for 
him, and therefore ſaw no reaſon to keep him. 

L. C. J. How long was it, before that he wrote 
for him ? 1 5 

Count. My Lord, after the Seige of Strasburgh, 
when every body chought there would have been 
a War, but it was not fo; therefore I had not 
need of him, but he had been 7 Weeks ar Sea, 
and my Lord, tis a common thing in Germany. 


Interpreter. He ſays, tis a common thing in 


their Country, to give Servants away, if there 
be no occaſion for them. 

Count. My Lord, 'tis a common thing in Ger- 
many, it may be, it may not be ſo much uſed in 
le to give a Servant away. we EY 

C. Baron, What! the next day that he comes 
over? | | 

L,C F. What ſay you, Sir Nathaniel Jobnſon? 

Sir N. Johnſon. Yes, my Lord, 'tis very fre- 
quent in Germany to give a Servant away if there 
be no ule of him, for theſe Polanders are like 
ſlaves. | ES 
Interpreter. And, my Lord, he ſays, that Mr. 
Ruſſel does Know, that the Merchant that ſent 


him over hither is a man of good Repute, and if 


this man had had an ill Repucation in Germany, 
he would not have ſent him. 

Witneſs. My Lord, I know very well he is a 
man of very great Credit in Hamburgb, and of 
great Eſtate, 

L. C. J. Did he ſend over this Polander ? 

Witneſs. Yes, my Lord, ſo I underſtand. 

L. C. J. Can you ſpeak of his Credit, Sir Na- 
thaniel Jobnſon? N 
Witneſs, Of the Merchant's Credit I can, my 
Lord, I know him to be a man of conſiderable 
Eſtace and Credit. He is a man of ſuch Repu- 
tation, that he would not ſend a man of an ill 
Reputation. | 2 17 

IL. C. Baron. Oh Sir, Nemo repente fit turpiſſi- 
mus. He could not be ſo ill a man at the fiſt 


_ daſh, he muſt be a man probable for ſuch a ſer- 


vice. 

Sir Fr, Winn. You may obſerve, my Lord, how 
Sir Nathaniel Johnſon, who is Interpreter in the 
Caſe, is a Wicneſs, and argues for the Priſoner 
_ | i 


Mr. Williams. Pray Sir Nathaniel, is a Ren- 


counter the killing of a Man after this manner ? 
Sir N. Johnſon. A Rencounter is another ſort 

of thing, Sir, you don't ſpeak as if you were a 

„ . 

Mr. Williams. My being a Soldier or not is 

nothing to the buſineſs, but the Captain ſaid, 

he intended to have made a Rencounter of it. 


Sir Fr. Winn. But my Lord, we deſire to take 
notice of Sir Nathanie!'s forwardneſs ; for it may 


be a Preſident in other Caſes. 
L. Ch. J. What do you talk of a Preſident ? 
When did you fee a Preſident of a like T 2 of 
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that could ſpeak not a word of En- 
wy 0” bat you would fain have the Court 
thought hard of, for doing things that are exe 
traordinary in this Caſe. 


Mr. Craves. My Lord he deſires he may in- 


form the Jury what he ſent for this Polander for. 


C. J. Let him. | 
p: oy the Count ſpake it in French and Dutch. 
I. C. J. My Lord, another thing is this, 
How came your Lordſhip preſently to go away 
in ſuch a private ſecret manner, and to direct 
our Cloaths to be ſent as it were to Windſor ? 
And your ſelf to go away, and to make ſuch a 
private withdrawing of your ſelf down the Ri- 
in this manner? 

* Craven. My Lord, he ſays, that one 
Markham that is here, came and told him that 
upon the killing of this Man by the Polander and 
the Captain who were taken in ſuch a fact, 
there was a diſcourſe of it that ic might turn to 
his prejudice, and that the Common people 
do commonly fall upon Strangers, that his Tay- 
lor told him, that he heard the Common people 
name him as concerned in it, and that he be- 
lieved, if the Common people did catch him, 
they would tear him to pieces, and ſo his friends 
did counſel him that he would withdraw him- 

if. | 

, L. C. J. Is the Taylor here? Call him. 

Interpreter. Call Markham the Taylor 

| (who ſtood up.) 
Sir N. Jobn/on. My Lord, he ſays that he was 


afraid the people might tear him to pieces, be- 


fore he could come to juſtify himſelf. 
L. C. F. Look you friend, did you come to 
Count Coningſmark's Lodgings after Mr. Thynn 


Was killed, on the Monday morning? 


Mar kbam. Yes. 

I. C. J. What did you tell him? 

Markbam. I told him nothing, but I was ſent 
there by Mr. Hanſon, ſays he, tell the Count 
thac the Duke of Monmouth and ſeveral Noble- 
men have been here: Now I had not ſeen the 
Count at that time before, bur he told me where 
he lodged, when I came there I told the Count 
of it, but he told me he knew nothing of it, 
but ſaid he, I am ſorry if any ſuch thing be 
done. | 

L. C. J. But what did you ſay his friends ad- 
viſed him to about it? a 

Markham. I did ſay nothing of it. 

Then the Count ſpake to bim in Dutch. 

Markbam. That was afterwards. 

L. C. J. What was that afterwards ? 

Markbam. I was told, the people ſaid, if he 
were taken, he would be knocked on the head. 

I. C. J. What time afterwards was it? 

Markbam. After he went away. 

IL. C. J. Who told you fo then? 

Markham. Mr. Hanſon told me ſo then, I would 
not tell a lye for all the World. 

Count, He can tell alſo when I went away 
the reſt be ſpake in Dutch. | 

Interpreter. He ſays this man can witneſs, 
that he asked his man what money he had left 
and he told him that he had not above 10 or 11 . 
ſo he put his hand in his bag and took out ſome, 
and put it into his pocket. 

Count. So ill was I provided for an eſcape. 

L. C. J. Ask him that Queſtion, do you know 
any thing of what money he took with him ? 

MHarkbam. No, I ſaw him take an handful of 
Silver, but what it was I can't tell. 
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Mr. Tbynn. He had 7 or 81. about him when 
he was taken. e 7 
Interpreter. He deſires leave to tell it to the Ju- 
ry, (which he did.) 5 
L. C. J. Now, my Lord, this will require ſoms 
Anſwer, how came you to tell thoſe Gentlemen 
that took you, that you believed Mr, Vratæ and 
the reſt would have done the Duke of Monmouth 
no harm? | 1 80 
Interpreter. He ſays, the people told when he 
was taken, that the Duke of Monmouth was in 
the cle and that they did follow the Coach 


a great way, and would not do the Action till 
the Duke of. Monmouth was out of the Coach. 

Count. They did tell me, the Crowd that were 
about me, that thoſe that were taken ſaid they 
would not do it till the Duke was out. 

Interpreter. And he ſays, that gave him ſuffici- 
ent reaſon to ſay ro Mr. Gibbons that he did be- 
lieve, they had no deſign upon his Grace the 
Duke of Monmouth. i 

I. C. J. He heard it ſo commonly, it ſeems; 
Now my Lord, there is one thing more that 
you ſhould explain — ſelf in, what you meant 
by this, when you ſaid it would be a ſtain upon 
your blood, yet one Noble Act in War, or the 
3 upon a Counterſcarp would waſh it 
off: | 


Interpreter. He ſays my Lord, that tho' he 
knew himſelf not Guilty of any thing, yet his 
being taken upon ſuſpicion, and clapped up in 
Priſon, would be a great diſgrace to him, and 
would be worſe reſented in his own Country 
than the thing it ſelf was. It being not the Cu- 
{tom in his Country to take Perſons of his Quality 
Priſoners in that manner. 

L. C. J. Now, my Lord, Is there any perſon 
that you would have called to ask any Queſtions 
of ? If you have, they ſhall be called. 

Count. No, my Lord, but if you pleaſe to give 
me leave to tell ſomething that may be neceſſa- 


ry. | 
. Then be ſpake in Dutch. 

Sir N. Jobnſon. My Lord, he ſays, if you will 
give him leave, though it does not come very 
well from himſelf, yet he defires to ſay ſome- 
thing for his own Reputation. | 

Mr. Williams. He ſhould be armed with Wie- 
neſſes to make his defence. | | | 

L. C. J. Tis fit for men that ſtand here to fay 
any thing that is reaſonable for themſelves. My 
Lord, if you can ſpeak any thing that you ap- 
prehend the Jury can underſtand, ſpeak to them 
what you pleaſe, ſo as they underſtand it, but 
do not be too long. 

Mr. Craven. My Lord, if your Lordſhip pleaſe, 
he ſays he would ſpeak it firſt in French, and 
then in German. | 

L. C. F. Ay, bur then the Engliſh men of the 
Jury will not underſtand a word of it; he had 
better ſpeak in Engliſh to the Jury. N 

L. C. J. North. My Lord, It is an indifferent thing, 
it may be Interpreted, not being matter of Fact. 

Sir N. Jobſon. My Lord he ſays it is a great 
happineſs in all his trouble, that he was in a 
Country; where he was to appear before à Prote- 
ſtant Judicature, himſelf being a Proteſtant, 
and his fore-Farhers alſo. He fays that his fore- 
Fathers under GuFaphas Adilphus were Souldiers, 
and did there with their Swords in their hands, 
and the loſs of their blood endeavour to fertle 
the Proteſtant Religion in Germany, and protect 
ic there; he ſays, that it has been the honour 
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of himſelf, and his Family, that they have al- 


ways been ready to venture their Blood, and 
their Lives for the Advantage of the Proteſtant 
Religion, as the Examples of his Grandfather 


and Father do ſhew, and there never was any 


thing done by his Family, but what was done 
for the Honour of his Country, and his Reli- 
gion ; and he ſays, that if, any of his former 
Actions can give any the leaſt ſuſpicion of his 


being Guilty of this or any foul Fact, he is 


very willing to lay down his Life, and very wil- 
ling to have it cut off immedaately. 

Count. Immediately. _ 

Sir N. Jobnſon. He ſays, that he is very ready 
upon all occaſions to ſerve the King of England, 
and that he loves the Engliſh Nation ſo well, 
as always to be ready to do any thing to ſerve 
them. 

Count. Without any intereſt in the world, a- 
gainſt the Will of all my Relations, and I have 
brought my Brother into England to be brought 
up into the Proteſtant Religion to ſhew my 
Inclinations to the Religion, and the Engiiſh 
Nation. 

L. C. F. Have you done ? | 

Sir Fr. Winn. Yes, my Lord, we have done 
with our Evidence, and we have no matter of 
Fact to reply unto : but we think it is our Du- 
ty, conſidering the Defence my Lord has made, 
that we ſhould take ſome care to put the King's 
Evidence a little together, it being a caſe of 
ſuch nature, and ſo cruel and horrid a Mur- 
der. 

My Lord, and you Gentlemen of the Jury, I 
am of Counſel here for the King, and you are 
Gentlemen upon an inquiry to find out the Of- 
fenders in a very great, a barbarous, and a 
wilful Murder. And, my Lord, in relation to 
the Principals, I need not ſpend your Lordſhip's 
and the Jury's time about them; for all thoſe 


three Men, that are indicted as Principals, do 


my Lord confeſs the Fact, tho' they do it in a 
different manner, and tho in Form of Law 
they are pleaded not Guilty; yet when they 


come to be asked the Queſtion, their Guilt flies 


in their Faces, and they cannot deny it. So 
then for thoſe three Men there is no need to 
ſpend time in repeating the Evidence. 

But, my Lord, that that ſeems to require the 


Conſideration of the Jury is, whether this wic- 


ked, and horrid Murder be only circumſcribed 


in the Guilt of it to thoſe three Men that have 


confeſſed ir, or whether any rational man in the 
World wiil believe upon the account they give 
themſelves, that they only had a deſign, a ſtudy, 
or a delight to kill this Innocent Gentleman. 
No, my Lord, the thing muſt lie a little deeper, 
and there muſt be ſome other reaſon why this 
barbarous Murder was committed, I would crave 
your pardon for what I ſay. My Lord, I would 
not ſpeak any thing that ſhould miſlead a Jury 
in matters of Blood, and I think it was rightly 
faid by your Lordſhip, that when a Man is try- 
ed for his Life, We ought all to behave our 
ſelves ſeriouſly as in a matter of weight and 
moment. And ſo it is, I think, a very ſerious 
thing, and a matter of concernment to us all 
to inquire who hath ſhed Innocent Blood; for 


ſuch was this poor Gentleman's Blood that was 


killed, Innocent Blood. | 
My Lord, this Count is a very unhappy Per- 
ſon to have ſuch a Relation as has been pro- 
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ved to be of the Principals ; I will do my 
Lord no wrong in the repetition, it I do, and 
am miſtaken, I crave your direction, I am ſure 
you will correct me in it. Two of the Perſons 
that are Principals, that was Captain Vratz, and 
the Polander, happen'd to be Perſons Relating to 
my Lord's Family, as his ſervants. For it is 
agreed by the Witneſſes that were that Count's 
Friends, that they came over into England with 
the Count, the laſt time he came over in that 
private manner, and 'tis likewiſe proved, and 
not denied by him, that Captain Yratz was fre- 
quently with him, not only to the very day 
when this bloody Fact was done, but after that 
reat Crime was committed; I fay, my Lord, 
tis a very unfortunate thing for this Lord, that 
thoſe men ſhould have ſo near a Relation to 
him, who have had their hands in ic, and can 
give no account why they did it. 
My Lord, I do know (and your Lordſhip has 
juſtly directed us) that no Evidence from one 
Priſoner, or the Confeſſion of one can charge 
the others in point of Evidence; but I cannot 
but take notice, that Captain Yratz could give 
no Reaſon in the world for it, but as it were 
for ſome Affront to the Count and himſelf. But, 
my Lord, the Evidence that lies heavy upon 
this Lord at the Bar, is made up of theſe Par- 
ticulars. | | 

Firſt, that here' is a Murder committed js 
plain, then that this Lord did fly, is alſo plain, 
and when he did fly, Gentlemen, he kept him- 
ſelf in diſguiſe before that Fact was committed, 
and whether or no the Reaſons be ſufficient that 
he has given to your Lordſhip, and the Jury, 
muſt be left to conſideration. He ſays that he 
had not his Equipage, that he was not very 
well, and that he could not drink Wine: Thoſe 
1 take to be the Reaſons given, why my Lord 
Coningſmark did conceal himſelf, till the time 
after the Fact was committed. | 

IL. C. F. He was taking of Phyſick, and he 
thought it might be prejudicial to him to drink 
Wine, or keep company. 

Sir Fr. Winn. But, my Lord, theſe kinds of 
ſhifts, we think, are not able to ballance the 
Evidence, for that which is truly the Evidence 
is this Mr. Hanſon, who is very much converſanc 
in that Family, and who did give his Evidence 
very unwillingly; yet, he did really confeſs that 


which will go very far in this Caſe ; for after 


he was preſſed ſeveral times (your Lordſhip, and 
the Court, and the Counlel preſſed him) co tell 
what was the Reaſon of that diſcourſe he had 
with the Swediſh Reſident, and he was asked, 
Had you any Command from my Lord Coning/- 


mark ? He anſwered no; but, ſays he, I thought 
it would pleaſe him, if I could have the Opi- 


nion of the Agent or Reſident to know what 
the Laws of England were, if ſo be he called 
Mr. Thynn to account, and what the conſequence 
would be in reference to his deſign upon my 
Lady Ogle, and upon this he does go, and ask 
the Queſtion of the Reſident. EL 

Now, what does he mean by this calling to 
account? We muſt take things according to 
the Reaſon of them. Certainly it was ſome of- 
fence that he had taken to Mr. Thynn, and that 
is plain in regard when he was asked what 
the Prejudice did refer to, Mr. Hanſon was plea- 
ſed to name that great Lady, my Lady Ogt, 
and ſaid ſhe was mentioned, and he did delire 
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what the Influence of the Laws of 
AAN would be in that matter, if he ſhould 


im to account. . . 
gr d, I think with ſubmiſſion it carries 


this in it, as if he had a purpoſe in his mind to 


r. Thynn to account by quarrelling with 

— — tins him in his Liſe; I do not 
undertake, nor would not of my ſelf, to ex- 
and it, but this I will ſay, it muſt ſignify 
ſomething, and muſt have ſome conſideration, 
and without all doubt a Perſon of this Lord's 
ality would not let fall ſuch an Expreſſion, 


but for ſome end and purpoſe. 


My Lord, after Mr. Hanſon had given his long 
Evidence, which came fo difficultly from him, 
we traced it down by ſeveral Witneſſes, Wright, 
Harder, and others, that this Polander came over, 
as it happen'd, on the Fryday, (which is a thing 


that comes mighty cloſe) upon the Saturday, he is 


rovided with a Coat and a Sword; on the 
Sunday he committed this inhuman bloody Fact. 
Now it is a mighty unfortunate Circumſtance 
upon this Lord, that this ſhould be a man whom 


my Lord Comingſmark ſhould be ſo very much 


concerned for, that becauſe he was not come, 
he ſhould be afraid he had miſcarry'd in the 
Weather, to that his Anſwer was this, that he 
was ſent for over by bim to look after his Hor- 
ſes; and he had come a great deal ſooner, if 
it had not been for the ſtormy Weather. But, 


your Lordſhip obſerves, that it was not above 


three or four months before, and then by his 
own ſhewing the buſineſs of Mr. Thynn, and 
his Marriage with my Lady Ogle was talked of 
far and near; and fo, my Lord, it makes the 
ſuſpicion of the malice the greater, that he who 
has done this bloody Murder, and has been fo 


much under the Command of this Lord's Family, 


that he ſhould come but two days before, and 
the Count provide him with a Sword that very 
day, and then that Letter from Captain Vratz 
to Dr. Harder, which he carried to the Count, 
and the Count read, but of which he can tell 
you none of the Contents; that ſpeak ſome- 
thing in regard when the Doctor went away, 
this Polander was ſent to the Captain by the 
Doctor; but this is certain, however, there was 
a Sword that was brought by the Cutler, that 
Sword was carried up to the Count's Cham- 
ber, that Sword was delivered afrerwards to 
the Polander ; for he had it on the Sunday morn- 
ing when he went away with the Boots under 
his Arm, and the Campaign Coat upon his 
Back, with a Buff-Coar under it; and he went 
out, and never returned till the Fact was com- 
mitted. 

I ſay, my Lord, it carries 2 vehement ſuſpi- 
cion, that he was privy to this Murder, becauſe 
this was a ſervant at his Devotion, and your 
Lordſhip and the Jury ſee what kind of a 


Creature he is, likely to do any thing, being 
at the Command of ſo great a Perſon. 


But then, my Lord, to come cloſer to the 
matter (for I will only repeat that which is 
moſt material) there is the Evidence of the 
Boy, who, I muſt ſay, tells you a very ſenſible 
Story ; he tells you upon what account he 
came to him, that he was there ten Days before 
the Murder was committed; he ſwears expreſsly, 
That the Polander lay there the Night before, 
was there that morning, went away with the 
Sword, and Dr. Harder with him ; that this 
Murder was committed about eight a Clock at 
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Night, that Captain Vrais came buſtling into 
the Count's Lodgings, where he lay concealed, 
and the Boy by agreement, being to go home 
every Night, ſtaid till half an hour paſt nine, 
and left the Captain there at that time, and 
the Captain had been there in the Morning. 

My Lord, Surely it is a ſtrange thing, and 
much to be wonder'd at, that the Captain, who 
had the management of this Murder, had no 
where to go for a Refuge, but to his Patron 
my Lord Coningſmark, recking hot with Mr. 
Thynn's Blood, when the Blow was given, with- 
in an hour afcer the Murder committed, (for 
ſo the Boy ſwears expreſsly, for the Blow was 
given at eight a Clock) and afterwards he went 


to the Doctor's to bed about ten a clock at 


night, as the Doctor hath confeſſed; I cake 
that for a mighty Evidence. And then, my 
Lord, upon the Monday morning when the Boy 
comes in, the Count asks him, What was the mat- 
ter with the Buſtle in the Street the laſt night ? Will 
any man in England believe, but that he had 
had earlier news of it? And for what reaſon 
ſhould he ask the Queſtion, it Mr. Hanſon ſpeaks 
true, who brought the news in from Mbitebail? 
Bur the great Queſtion that we wonder ſhould 
be asked the Boy, is, What Mr. Thynn was ? 
Which certainly was a very odd expreſſion, if 


we conſider what Mr. Henſon ſays, That the Count 


bad mentioned him in his diſcourſe, and my Lady Ogle 
too. One of the Count's Anſwers was, It could 
not be imagined that be could ſpeak to a Scullion- Bey; 
but you ſee the Boy ſwears it, and tells it fo, 
as that it is very probable. 

We now come, my Lord, to give an account 


of his Flight. 


The Father of the Boy comes in the morning : 
And I would obſerve, tho he pretended his buſi- 
neſs and his diſtemper brought him over, and 
that he was ill, and under Cure; yet this matter 
made the place too hot to hold him; ftay bere 
he durſt not, immediately he forgot his Phyſi- 


tian's Preſcriptions, and gave order to his man 


to ſend away his things. Then the Boy's Father 
was ſent for, and the Portmantles are given him, 
and he is told my Lord was going to Windſor ; 
but when he came co Chering-croſs, the things are 
put into a Coach in the Strand, and from thence 
they went for Rotherith, | 
Then came the man at whoſe houſe he lay, 
and he was a Swede, and by the way I would 
obſerve, the Witneſſes are moſt of them my 
Lord's own Friends, unwilling to tell the truch 
till we get it (and that very hardly) from them. 
This Man was very unwilling to tell his know- 
ledge, but he got him the Cloaths, which 
Cloaths, by the bulk of the Man, one would 
think would hardly fit the Count ; but the more 
he was diſguiſed, the more was his Security ; 
and when he was asked this Queſtion, Why be 
deſired to have thoſe Cloaths to ſecure him? He ſaid 
at laſt, It was to prevent Trouble. | | 
Now let us confider, my Lord, whether the 
Count has given any Anſwer to that. My Lord, 
there is nothing in what he ſaid, under pardon- 
He ſays, He went away, becauſe be was afraid the 
People would tear bim in pieces, before be could ju- 
ſtify himſelf. If he were innocent, he knew 
where to go to be ſecure from any hurt from 
the People; he might have applied himſelf ro 
your Lordſhip, or to any other Magiſtrate. He 
is ſo ingenious he could not but know he might 
have protected himſelf under the 8 
which 
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which protects and ſecures any man whatſoever 
if he be innocent. z 

I have theſe two things more to mention, 
and then I ſhall leave it co your Lordſhip and 
the Jury; and one is the Evidence of Mr. Gib- 
bons, and Mr. Kid. 

Mr. Kid gives that which to me is a very 
material Evidence of what paſſed when they 
| ſeized him: As they were coming up the Ri- 
ver, the Count asks him, Whether there were 
any good Lodgings in Newgate ? and particu- 
lacly expreſſed his Care of the Captain, to ask 
whether he were well lodged. And when he 
was told that the Polander had confeſſed, he 
ſays he ſeemed on the ſudden to be very much 
concerned, bit his Cloaths, and threw himſelf 
along with ſome agony. My Lord, an 1nno- 
cent man needed not to uſe any ſuch actions. 

Then comes Mr. Gibbons, who was very in- 
ſtrumental in the purſuing of him, and is known 
to be an honeſt Man, he gives this Evidence, 
That when there was a Diſcourſe about Mr. 
Thymn, and his old Maſter the Duke of Monmouth, 
the Count preſently reply'd, They meant ro have 
done the Duke of Monmouth #0 barm; and walk- 
ing about the room, on a ſudden, burſt out into 
this expreflion, This is ſtain upon my Blood; but 
one good Action in the Wars, or lodging upon a Coun- 
terſcarp, will waſh it all away. 3 

Now, my Lord, as to what he anſwers to 
this, I ſay any Man may make that evaſion which 
he would excuſe it by, to ſay that the Accu- 
fation is a ſcandal or a ſtain may be worſe than 
the Guilt of the Action: But your Lordſhip and 


the Jury ſee plainly, if ſo be the thoughts of a 


Man's own Heart be that he is guilty, it will 
break out ſome way or other. Thele things 1 
only repeat, I leave them to the Conſideration 
of the Jury. 

But when I have ſaid this, there is one thing 
more, and that is above all relating to the Cap- 
tain: Says Mr. Gibbons, I did not know that the 
Captain bad confeſſed, but I did venture to ſay be bad; 
but the Count replied, He did not believe the 
Captain had confeſſed. My Lord, you ſee how the 
Captain appears before you, and if the Count 
will take upon him to ſay, he does not believe 
the Captain would confeſs; ic doth ſtrongly 


argue he knew as much of the Captain's mind, 


as he himſelf. Then look upon the reſolute Be- 
haviour of the Captain, the familiarity he lived 
in with the Count, that he had always been a 
Dependent upon his Family, it ſhews ſome rea- 
ſon for his aſſurance of ſecrecy from the Cap- 
tain, that he would not confeſs the Author of 
this moſt notorious Murder, and it lies heavy 
upon him. My Lord, I look upon the Diſco- 
very of this as a very miraculous thing ; And 
pray conſider, Gentlemen, where ſhall a Man 

go to ſettle his thoughts for the Original buſi- 
neſs ? Do you (or can you) think it was begun, 
invented and contrived by yonder three Men? 
To whatend or purpoſe ; or for what advantage 
to them ? You have heard the Evidence that I 
have repeated to you; You have heard what 
this Lord has ſaid for himſelf ; how he has fled, 
and what has been done. My Lord, I will not 
uſe any thing of Argument to perſwade the Jury ; 
but I cannot chuſe but ſay, we know no where 
to go for the Author of this villanous Fact, nor 
whom to accuſe as the prime Contriver, but 
this Count before you. I pray the God of 

Heaven to direct you in your Enquiry ; and if 
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I have ſaid any thing amiſs, I beg your Pardon 
for it. | 


[Then a great Shout was made, which the Court 
rebuked the People for. 


Mr. Williams. My Lord, I did not think to 
have ſaid any thing more in this Caſe ; but 1 
muſt crave your Lordſhip's and the Jury's Patience 
for a few words. As for the three Perſons at 


the Bar, (the Pole, the Captain and the Lieute- + 


nant) it is, Gentlemen, very notorious they are 
guilty of this moſt Helliſh Murder. 
labour and difficulty of this matter is, how far 
this Count is Guilty, vr not Guilty. 
Pray, Gentlemen, do but obſerve the nature 
of this Crime, and the manner of our Evidence 
that has been given you. The Crime he is ac- 
cuſed of, is, for being Acceſſory to a Wilful 
Murder; Acceſſory before the Fact; Contriving 
of it, and laying the Train, which theſe Perſons 
were made uſe of to fire. This being ſo, it is al- 
moſt impoſſible to give you that clear light and 
pregnant proof againſt an Acceſſory, as againſt 
the Principals. The Principal is he that doth 
the Fact; that is notorious and open. The Ac- 
ceſſory is the Perſon that prepares the Scheme, 
contrives che management, firſt ſets the Wheel 
on work, gives the neceſſary Inſtructions, who 
lies behind the Curtain. Now, conſidering 
that, and the nature of the thing, ir is impoſh- 
ble to give a clearer Evidence than what you 
have had. | | 

Pray, Gentlemen, do but firſt conſider who 
hath been the Privadoes and the Intimates of 
this Count, with whom he has had Conference 
ſince he came into England, Hanſon, and Dr. Fre- 
derick, who are brought as Witneſſes (tho? un- 
willing ones) againſt him; the Boy that was 
employed by him. He is in no other hands; I 
cannot hear he was among any other Perſons 
but theſe, and Captain Vratx, and the Polander, 
Theſe are his Company, and thoſe alone with 
whom he had converſation. 
that we ſhould be able to produce theſe very 


en (that were his only Companions) againſt 


him as Witneſſes, is a mighty thing, conſider= 
ing the privacy he lay in. 


As for Vratz, his moſt intimate Privado, he 


came over with him into England, lived with him 
in his firſt Lodging, and was continually with 
him during his ſtay. So then, what can we ex- 
pect about this Man, Gentlemen, when he had 
laid his Deſign with all the privacy he could, 


would have as little Converſarion with Engliſh- 


men as he could. It was very craftily laid, that 
he would converſe wich none but thoſe that 
were privy to his Deſign, or had an hand in it 


in a great meaſure. Then pray conſider how 


it was carried on, Gentlemen; Vratx, who was 
the great Commander, and the Polander, who 
was the immediate Actor in it, had been his own 
Servants. Vratx, I ſay, he had a great confi- 
dence in; he came over with him; and will 
not any Man believe, that this Man, who eat of 
his Bread, who lay in his Family, was a likely 
Man to do this for his ſake that thus cheriſh'd 
him ? For whoſe ſake pray can it be thought to 
be ? Not for his own Eke for the Captain tells 
you he never had any communication or con- 
verſation with this unhappy Gentleman, Mr. 
Thynn. So that if it were as they would have 


ic, that they did it out of reſpect to this 9 
who 
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as the Captain's Friend, it will turn upon 

— wo point, and confirm the ſuſpicion. Why 
ſhould the Polander do it, if he had no reaſon to 
do it upon his own account For he never ſaw 
the Face of Mr. Thynn, but was brought hood» 
wink'd in a männer to the Fact. ; 
Therefore whether it were not done for his 
ſake, is that which you are to conſider ; and as 
a Proof that for the Count it was done, [ ſhall 
pitch upon one Circumſtance that will bring 
it home to his door, and that is, the Evidence 
of Hanſon his Brother's Tutor: And by the way 
cannot but repeat it, that this Thread goes 
thro” all the Cloth, we have no Witneſſes bur 
choſe of his own familiar Acquaintance and De- 
pendence. Now Hanſon has (tho very ſhuf- 
flingly) told you, the Count and he had ſome 
Diſcourſe about my Lady Ogle ; and tho' we 
cannot come to know all the Circumſtances, 
yet he does acknowledge ſo much as that there 
was mention made of requiring ſatisfaction of 


Mr. Thynn, or ſome account of him, and what 


might be the conſequences of the Laws of En. 
gland, in reference to my Lady Ogle, in caſe 
he ſhould call him to account. So far he is 
plain, tho? he will not tell what the Diſcourſe 
was; that there was a Diſcourſe of my Lady 
Ogle, of Mr. Thynn, of asking ſatisfaction of 
Mr. Thynn, or calling him to account, and what 
the conſequences in Law might be. And pray, 
Gentlemen, obſerve, being to take Advice about 
this matter, they would not conſult an Engliſh 
Lawyer, tho' I ſee one behind him now, but a 
Foreigner, the Swediſh Agent ; not ask the Opi- 
nion of one Man of this Kingdom. And then 
he gives you a mighty Reaſon for ir, That the 
Swediſh Reſident knew very well how to adviſe 
him in this Affair, becauſe he had lived in En- 
gland about 19 Years : So that all his Acquain- 
range and Friends, the Managers of the Buſineſs, 
and thoſe conſulted with about it, all Out- 
landiſh-men ; I cannot ſay they are all Guilty, 
but I will ſay this makes our Proof more diffi- 
_—_ -: 

Gentlemen, This being taken notice of as 
a mighty Circumſtance, I would bring it a lit- 
tle more home to this Gentleman, whom we 
accuſe as Acceſſory before the Fact. Pray con- 
ſider how all along he lay skulking, and hiding 
himſelf in diſguiſe, and ſhifting his Lodging 
from place to place. I need not repear it, bur 


would defire you to think of what was con- 


current with that very day, and, as it were, 
concomitant with the very Murder, and that 
will appear to be ſufficient to ſatisfy any ra- 
tional Man. We are not - Picking up an Evi- 
dence upon flying Words, or unconcluding Cir- 
cumſtances, but we offer Facts to you, and Facts 
are to guide you, you being to compare Facts 
with Facts. As to his lurking and hiding, this 
Gentleman gives you no manner of rational 
account, that he had any buſineſs with any Man 
in England that ſhould occaſion his lying pri- 


vate; but only he tells you, he labour'd under 


a Diſtemper that he would not have diſcover'd ; 
and yet take him in that very Diſtemper, and 
in the proceſs of his Cure, as ſoon as this Fact 
is over, the next Morning he values neither his 
Diſeaſe, nor his Phyſick, but goes by Water, 
and made an Attempt to fly abroad. Will any 
underſtanding Man believe that he came pri- 
_— _ England, that he lay skulking here, 

ol, III. 
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that he made uſe of another Name, and other 
Cloaths, that he ſhould do all theſe things, and 
run away ſo immediately after the Fact was 
done, and all only becauſe of a little Diſtemper 
of Spots on his Breaſt ? . 

But then, ſays he, it was reported in the 
World, and told him the next Morning, that the 
People, the Rabble, would tear him in pieces. 
He was asked where he had this Report, and 
he brought up a Taylor, and depended mightily 
upon it, but the Taylor denied. it; and, Gen- 
tlemen, he that fails in one thing he ſays, is not 
to be credited in another without good Proof. 
He ſays that he ſaid no ſuch thing, ſo that, 
Gentlemen, this fictitious Argument of his Fear 
falls to the ground. 

Then obſerve what follows upon this villai- 
nous Fact; he flies away privately, he goes to 
a Swediſh Houſe at Rotherith, from thence by a 
Swede he muſt be put into a Skuller, and that 
Skuller muſt be towing of him for ſeveral days to- 
gether, till he come to Graveſend, from whence 
he was to have gone over Sea. Pray lay all 
this together, and weigh it well, and ſee if you 
can imagine any other Reaſon for it all, than 
what we alledge. | 

I, would obſerve it to you, Gentlemen, and 
pray think of ir, what the Count has ſaid to 
you in his own Defence in ſo many Languages, 
without Proof, muſt paſs for nothing. The 
Court has had a great deal of Patience to hear 
him, and ſhewn him a great deal of Favour in 
permitting it; but without Proof, I ſay, it all 
paſſerh for nothing. And what Proof he hath 
made of It, I muſt ſubmit to you; for I will not 
ſpend your time in running into Particulars : 
And where he has proved any thing, pray com- 
pare Facts with Facts, eſpecially that concerning 
the Captain Yratz,, which is not, in my Opinion, 
to be anſwered, that he lived with him, that he 
ſnould be with him on the Sunday Morning, that 
in the Evening he ſhould come thither again after 
the Fact done, that he ſhould be left in his Cham- 
ber, and continue in the Houſe ſo long. Will 
any one believe, that when Vratx came over 
wich the Count from abroad, lodged with him 
here, was every day with him in familiar Con- 
verſation, ſhould come that Morning before, 
and in the Evening immediately after, and ſtay 
with him ſo long, and yet the Count be innc- 
cent? Nay, will not any Man rather abſolutely 
conclude him an Acceſſory to the Murder? 

Then, Gentlemen, take into your Conſidera- 
tion his Flight, and Endeavours to eſcape out 
of the hands of Juſtice; if there were no more, 
that is a great Evidence of his Guilt, but you 
have much more, and as ſtrong as you can de- 
fire or expect. He ſays he was afraid of the 
People ; alaſs he needed not to fear thar, he 
finds a very fair and generous Treatment here, 
he knew the Temper of our Engliſh Nation well 
enough, to know they do not preſently fly in 
Men's Faces; and he could not but know, he 
might, without danger, reſign himſelf up to the 
Law if he were innocent. 

Gentlemen, We have given you a fair and a 
full Evidence, we have offerd you ſufficient 
Proof in Fact, and have offer'd no Shams to you; 
and I do not doubt but you will do right to the 
Honour of England, and the Juſtice of the Na- 
tion, Which are deeply concerned in this Caſe. 

[Then there was @ great Noiſe made. 
F | I. CJ. 


T. C. J. Look you, Gentlemen, the Council 
for the King have been very large in the re- 
peating of the Evidence, therefore you muſt 
not expect from me, that I ſhould. go over it 
again, in the ſame method that they have done. 


I will direct you a little as to ſome Points in 


Law Ras to this Cafe : Here is, as they tell you 
truly, a Murder as horrid and barbarous as per- 
adventure can be committed upon any Subject. 
It is a Murder of a very bad nature, ſo that 
the repeating of it is enough to make all Men 
abhor it; it needs no Aggravation, it is in its 
own nature ſo very barbarous; and thoſe Gen- 
tlemen that had a hand in it, muſt certainly 
needs be aſhamed, and look upon themſelves as 
not fit to be accounted Men, whoever they be 
that had any hand in it, ſo barbarous and in- 
human, and baſe in its own nature, and fo un- 
worthy of a Man. | 
I muſt tell you, Gentlemen, when one Man 
ſhoots another, and two are with him, tho' they 
do nothing but come on purpoſe to counte- 
* nance that evil Fact, thzt is Murder in them 
All; All that were preſent are guil:y, when 
ever ſuch an Act is done: And three or four 
come together, and one does the Fact, and the 
others ſtand by to countenance it, whether they 
be there to bring the Party off, or to animate 
him, and put him into a condition that he may 
murder and kill, it is Murder in All, and they 
are All as equally guilty, as he that ſhot, or 
actually gave the Blow. | 
Now as to theſe three Perſons here, the Po- 
lander that ſhot, Vratz who was with him and 
ſtop'd the Coach, and Stern that was by with 
them, they do all acknowledge themſelves to be 
there at this Murder; the leaſt they ſay for 
themſelves, is, that they came to countenance a 


fighting with Mr. Thynn, that is the leaſt any 


of them ſay ; for Captain Yratz makes this his 
Excuſe, that he intended to kill him (as he calls 


it) fairly, and the others were to ſtand by to 


let him make the beſt of it; ſo that they All 
came with a murderous Intent, and a Murder 
followed. And I muſt declare this for Law to 
you, that this is Murder in them All, if you be- 
| Heve themſelves ; fo that I think there is little, 
very little for you to conſider concerning theſe 
three Men, but according to what they have 
acknowledged of themſelves both before the 
Council, and here likewiſe in your own Pre- 
ſence, they ſeem All to be guilty of this Mucr- 
_  - 
The more doubtful Queſtion is concerning 
Count Coningſmark, that ſtands here before you, 
for he was not at the Murder, nor is he char- 
ged as Principal ; and the Queſtion will be as to 
him, Whether he commanded, or gave any Au- 
thority or Direction to have this Murder com- 
mitted; That is the thing that is now charged 
upon him, and without that he cannot be Ac- 
ceſſory in this Caſe. 

Now, Gentlemen, you muſt conſider as to 
that, ſeveral things are certain and poſitive; 
That this Polander was once his ſervant; That 
he was brought over from beyond Sea by his 
Order; That he was given by him to Captain 
Vratzæ; That Vratx was his great Acquaintance, 
and lay in his Lodging ſome time, tho' not at 
this very time. Theſe things are plain: Now 
what Anſwer is given to this? You hear, he 
ſays, the Polander was taken for him, and hired 
as a Servant beyond Seas, knowing that he had 
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Skill in Horſes ; and the Count having remitted 
Money to buy Horſes, he was willing to have 
him manage the* Horſes, and to have his Judg. 
ment in them, and ſent for him three Months 
before for that purpoſe, and that he came for 
that purpoſe ; but knowing that the occaſion for 
which he was to buy his Horſes was paſt over, 
there being like to be no War, and therefore 
there would be no occaſion for Horſes, he was 
willing to part with the Polander, as he ſays, is 
uſual for Perſons of Quality in his Country to 
do upon ſuch occaſions, to give their Servants 
to one another ; and ſo having cloathed him 
firſt, he gave him to Captain Yratz, - And you 
hear how much of this is made good by Witneſ- 


ſes, and how far this is ſatisfactory to you as an 


Excuſe and Reaſon for this, I leave to you. 

There is more too that is very plain: It is 
apparent that the Count bid him come to his 
Lodging after this Murder was committed. Ac- 
cording to the calculation of the time, it muſt 
be after the Murder, for that was about eight a 
clock, and he was there about nine. You hear 
what Anſwer the Count gives to that; That he 
came as formerly he had done, he knowing no- 
thing of this, nor of Mr. Tbynn's Murder, and 
that he did not ſpeak to him concerning it. 

The next thing, Gentlemen, is, Tis plain the 
Count did lie private when he came to England ; 
and he tells you (he brings the Doctor to witneſs 
his occaſion of Privacy was, becauſe he 
had a Sickneſs, which he was loth ſhould be 
known, having been formerly in ſplendor in 
England; but now, without his Equipage, he 
would not publickly appear; and he was afraid, 
if he appeared in Company, he ſhould be inti- 
ced to drink high, and that would retard his 
Cure. And the Doctor tells you, he was under 
his Hands for Cure of his Diſeaſe, which was 
{ome Spots upon his Body. 

It is plain too, that Count Coningſmark did go 
away the next Morning after he had heard of 
the Murder, he acknowledgeth it himſelf; and 
that he did conceal himſelf upon the Water. 
and was taken in ſuch a manner as the Witneſſes 
ſpeak. 7 
this was, A Stranger here, Captain Vratx, as he 
heard, was accuſed for the Murder, and ſeized, 
and he did not know what this might occaſion 
to him ; how the common People might fall 
upon a Stranger that was of that Man's Ac- 
quaintance; and it was through his Fear of the 
People (leſt they ſhould fall upon him before he 
could vindicate himſelf) that he withdrew him- 
ſelf, and concealed himſelf in this manner. As 
it was told you by the Counſel it was an unrea- 


ſonable fear in him, for there is no ſuch diſor- 


derly proceeding (we thank God) in England; 
but he tells you he was afraid of it; and if he 
were, being a Stranger, he might not know our 
Conſticution fo well. 

Bur J muſt tell you another thing for Law, 


Gentlemen, which was urged by the Counſel 


for the King. Captain Vratx doth ſay, that he, 
knowing of an Affront that had been given to 
the Count, and having received an Affront him- 
ſelf, he did, without the Count's knowledge, 
do this Murder, for Revenge, upon Mr. Thynn. 
It has been ſaid by the Counſel, it will be all 


one whether it were with the knowledge of 


Count Coningſmark,or not. Now, I muſt tell you, 
Gentlemen, che Law is not ſo For if a Gentle- 
man has an Affront given him which he — 

eem 


But withal he tells you the occaſion of 
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ſeem to reſent, if any of his Servants officiouſly, 
without acquainting him with it, out of too much 
Zeal and too forward a Reſpect to their Maſter's 
Honour, will go and piſtol and kill him that 
they apprehend has affronted their Maſter, he 
not knowing of it, it will not charge their 
Maſter wich any Guilt at all. The Law, Gen- 
tlemen, is not ſo as was urged; for if it were 


without the Count's knowledge and direction, if 


a zealous Captain has gone and over- ſnot him- 
ſelf, out of reſpect to his Maſter's Honour, when 
really it was a Diſhonour to himſelf, and all that 
were acquainted with it, this cannot lie upon 
him, to make Count Coningſmark guilty. But it 
Hes upon me to direct you, for otherwiſe you 
might ſwallow it as a Maxim, to be all one in 
Law, which it is not. 

So that it will return to this, Whether here 
be any Proof that Count Coningſmark did conſent 
to this Murder, or any ways countenance the 
killing of Mr. Thynn, or command any of theſe 
Perſons to do it. | 

Look you, Gentlemen, there are ſome ſuſpi- 
cious Speeches that are mentioned here of the 
Count's. One is, that the Boy ſhould ſay that 
the Count asked him whether Men might ride in 
London on Sundays? You hear what Anſwer is 
given to that. The Count denieth that he asked 
any ſuch Queſtion : And to ſhew and prove that 
ſuch a Queſtion could not likely be asked, he 
ſays and proves, by divers Perſons, that it was 
an ordinary thing for himſelf to ride on Sundays 
in Hide-Park, before this Buſineſs long. 

It is alſo ſaid, that when he was taken, he 
ſhould ſay, That he did believe they intended 
the Duke of Monmouth no hurt. Now that he 
ſaid theſe words he doth not here deny; but he 
ſays he ſpoke it upon the common Report, that 
theſe Men had watched the Coach till they ſaw 
his Grace out of it, and then they did do this 
Villany ; ſo that he apprehended they had no de- 
ſign to hurt the Duke at all. This is the anſwer 


he gives; how ſatisfactory it is, I leave it to 


ou. 
F Then as to thoſe other Words ; That it would 
reflect upon his Family, and ſtain his Blood; but 
he preſently recollected himſelf, and ſaid, One 
brave Action in the Wars, or Lodging upon a 
Counterſcarp would waſh it off. You hear what 
he ſays to that: He looked upon it as an Injury 
to his Family, and it would be ſome ſtain to his 
Blood, that he ſhould be accuſed of ſo baſe and 
unworthy an Act; but that Accuſation he thought 
might be waſhed off; and ſo, though he were 
innocent, it might be looked upon as a Stain, 
which a brave Behaviour in the Wars would 
wipe off. 

Gentlemen, Thus, as near as I can, I have 
given you an Account of the moſt material 
Things that are objected againſt him, and his 
Anſwers to them. I muſt leave it to you, whether 
upon the Evidence which you have heard, you 
do believe that this Murder was directed or coun- 
tenanced by Count Coningſmark. If it were, he then 
15 guilty as Acceſſory before, and you muſt find 
it; but if you believe he did not know it till af- 
ter the Murder was done, then he is innocent, 
and you muſt acquit him. And upon the whole, 
Gentlemen, I muſt leave it to you. 


Then, it being late, after an Officer was ſworn 
to keep the Fury, the Court adjourned for a 


while; and in half an hour returned; and 


Vol. III. 


The Tryal of George Borosky, Sc. 


ſent for the Fury, who came in, and an- 
ſwering to their Names, gave this Verdict. 


Cl. of Cr. Gentlemen, Are yon all agreed of 
your Verdict? 

Omnes, Yes. 

Cl. of Cr. Who ſhall ſay for you? 

Omnes. Foreman. 

Cl. of Cr. George Borosky, alias Boratzi, hold up 
thy Hand, (which he did.) Look upon the Pri- 
ſoner; How ſay you ? Is he guilty of the Felony 
and Murder whereof he ſtands Indicted, or not 
guilty ? | | 

Foreman. Guilty. 

Cl. of Cr. What Goods and Chattels, Lands and 
Tenements ? 

Foreman. None to our knowledge. | 

Cl. of Cr. Chriſtopher Vratz, hold up thy hand 
Is he guilty, &c. 

Foreman. Guilty. 

Cl. of Cr. What Goods, &c. 

Foreman. None to our knowledge. ö 

Cl. of Cr. Jobn Stern, hold up thy hand —. 
Is he guilty or, &c. | 

Foreman. Guilty. | 

Cl. of Cr, What Goods, ec. 

Forema one to our knowledge. 
| Cl. of Cr. Cbarles Fobn Coningſmark, hold up thy 
hand (which he did.) How fay you, is he guilty 
of the Felony whereof he ſtands Indicted as Ac- 
ceſſory before, or not guilty ? 

Foreman. Not guilty. — 

Count Con. God bleſs the King and the Ho- 
nourable Bench. 

Cl. of Cr. Then hearken to your Verdict as the 
Court hath recorded it, you ſay that George Bo- 
rost, &c. and ſo you lay all. 


Then the Jury was diſmiſſed, and the Court order- 
ed to take a Recognizance from the Count, with 
three Sureties, to appear the next Seſſions and 
to anſwer any Appeal if brought ; after which 
the Judges went away, and the Recorder, with 
the Lord Mayor and Aldermen ſtay'd to pro- 
nounce Sentence on the convicted Malefattors. 


- 


Cl. of Cr. Keeper, Set George Borosky to the Bar, 
hold up thy hand (which he did) Thou ſtandeſt 
convicted of Murder, for killing Thomas Tbynn 
Eſq; what canſt thou ſay for thy ſelf why the 
Court ſhould not give Judgment upon thee to 
die according to Law? 

Interpreter. He ſays, he prays God to have mer- 
cy upon him. | HM 

Cl. of Cr. Tye him up. Set Chriſtopher Vratz to 
the Bar #65 

Interpreter, He ſays he hears he is condemned, 
bur he was never rightly examined, nor fairly 
tried. 

Cl. of Cr. Set Jobn Stern to the Bar — 

Interpreter. He ſays he did it for the Captain's 
ſake, he went as a Second along with him. 


Then the Priſoners being tyed all up by the Execu- 
tioner, Proclamation was made for Silence, du- 
ring the pronouncing of the Sentence. 


Mr. Recorder. You the Priſoners at the Bar, 
George Borosky, Chriſtopher Vratz, and Jobn Stern, 
you have been all Indicted for the Murder of a 
Gentleman of great Quality, Mr. Tun; a great, 
and heinous and a crying Crime, that cries aloud 
for Vengeance: You have been brought to your 
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and tried indifferently by a Jury not con- 


al 
— men of the Party 


ſiſting only of the Countr 


Main, bur compounded of Foreigners and Free. 


holders of the County too. Theſe impartial 
Men have found you Guilty, and indeed the 
Plainneſs of your Guilt is ſuch, that you your 
ſelves have acknowledged your ſelves Guilty. 
For when you were apprehended, your Guilt 
did ſo ſtare in your Faces, and you could give 
ſo little an account how you had beſtowed that 
time wherein he was Murdered, that you were 
forced to confeſs your intereſt in the Fact. 
Tr is our Duty to pronounce the Sentence of 
the Law againſt you upon this Conviction ; but 
it is alſo our uſage to open the nature of the 
Crime for which the convicted Perſon is to ſuf- 
fer Death, for the Conviction of the Offenders 
themſelves. Now your Crime is one of the 
deepeſt die, it is the wilful ſhedding of inno- 
cent Blood, to which you could be led by no- 
thing but what you are charged with in the 
Indictment, the motion and (ſeduction of the De- 
vil. This Crime of Murder is put into the high- 
eſt and foremoſt rank. When God himſelf had 


given Laws to the World under the Old Admi- 


niſtration, after the Command of honouriog Fa- 
ther and Mother, in the next place he forbids 
Murder. This Crime you have committed, and 
that, with the moſt aggravating Circumſtances 
that I have ever known attend any Crime of 
this nature. It was committed upon a Gentle. 
man of great Quality, that was ſo far from gi- 
ving you any Provocation to it, that you ac- 


munication with him. It was done, upon a Day 
when you ought to have exerciſed, and bulied 


your ſelves in Acts of Piety and Religious Wor- 
ſhip. It was done, in the Streets of the City 


near the King's Royal Palace. But the greateſt 


Circumſtance of all is the doing it in ſuch a 
manner, that is, it was done by way-laying ; a 
ſore of killing the moſt unworthy, the moſt baſe 
and the moſt ungenerous of all other. For that 
it gives the Party aſſaulted no liberty for any 
Prevention, or any Defence by any prudence 


he can uſe ; and the Conſequence of it is, as 


much as lies in the Malefactor, to deſtroy as 
well the Soul as the Body; by ſuch an inſidious 
Murder to take a Man out of this lite before he 
can have any opportunity to prepare for another 
life. Therefore in our publick ſolemn Prayers 
in our Church it has very juſtly and worthily 
been made part of our Liturgy, to pray to be 
delivered from Murder and ſudden Death. 

You that are Strangers in this Countrey, if you 
had been tried and convicted of a breach of our 
Municipal Laws, the peculiar Laws of this King- 


2 


oe 


OE) 


dom, much Indulgence might be ſhewn to you 
becauſe of your little acquaintance with che 
Law. But that is not your Caſe: Your Offence 
is a tranſgreſſion againſt the Law of God. Writs 
ten in large Characters in the Nature ( Man 
It is againſt the Laws of all Nations, even your 
own Countrey from whence you come, and any 
other Countrey where-ever you could go, are ſc - 


vere in their Laws againſt that by which you 


have broken the Law in fo foul a Fact. The 
very Barbarians could ſay, This Man is a Martherer, 
and Divine Vengeance will not ſuffer him to live; 0 
that they all think the Divine Vengeance con- 
cern'd to revenge it. 

You have ſlain this innocent Gentleman which 
is but a ſingle Diſtemper as it concerns him, but 
if ic ſhould go unpuniſhed, it would turn to a 
peſtilential Contagion. If ſuch Aſſaſn nations 
and Murders of Perſons ſhould not be ſeverely 
puniſhed, it were a greater Woe than ever was 


brought upon this Kingdom. Therefore it i; 


thought fir by his Majeſty to make his Juſtice 
ſignal and exemplary upon thoſe that have thus 
baſely and inhumanly brought themſelves under 
the Cenſure of it. That when the fame of this 
barbarous Action ſhall go abroad, his Juſtice 
ſhall alſo be celebrated upon the Actors, and 
that this Kingdom is maintained by Juſtice. 

I have but one thing more to ſay to you, and 
and that is in tenderneſs to you your ſelves. You 
are to conſider that you are to receive another 


Judgment than that you will be condemned by 
here, and that you may be prepared for that is 


knowledge your ſelves you never had any com- your great and your only Care. Now it is Re. 


pentance that is the only Antidote againſt the 
ſting of Death. You cannot be found Innocent, 
your ſelves acknowledge your Guilt, then let it 
be 3 care to be found Penitent. For that pur- 
poſe you ſhall have the aſſiſtance of ſome of our 
learned Divines here, and you will do well to 
hearken to their good Counſels. I pray God 
you may ſubmic to Juſtice patiently, and that 
your Contrition may be correſpondent to your 
Crime, that ſo you may obtain Pardon and ever- 
laſting Favour from God. | 


It remains only that we paſs the Sentence of 
Law againſt you, which is this, 


That you ſhall go from bence to the Place from whence 
you came, from thence to the Place of Execution, 
where you ſhall be ſeverally hanged by the Neck 
untill you be dead : And the Lord have mercy up- 
on your Souls. | | 


1 


Then the Priſoners were carried away, and 


the Court adjourned. 
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Nathaniel Thompſon, 
William Pain, 


AND 


John F arwell. 


Publiſh'd by AUTHORITY. 


Trinity Term, XXXIV. Caroli Secundi Regis, 


On Tueſday the 20th of June 1682, before the Right Honoura- 
ble Sir Francis Pemberton, Lord Chief Juſtice of Hi 


Majeſties Court of King's Bench, by Niſi prius in the 
Guild-Hall of the City of Lande: came on the Tryals of. 
Nathaniel Thompſon, William Pain, and John Farwell, 
upon an Information brought againft them for ſeveral Treſpaſſes 
and Miſdemeanours in Writing, Printing, and Publiſhing 
Letters Importing that Sir Edmondbury Godfrey 3 
ed bimſelf, as alſo for ſeveral Falſities relating to the ſaid 


Matter Printed in ſeveral Papers, called the Loyal Pro- 
teſtant Intelligence. And the Jurors Names, were as 


follow, 
Peter Houblon. \ {George Widdowes. 
Jobn Els. V "Dam Sambrooke. 


William Barret. William Jacomb. 
Joſhua Brooks. i ] Jobn Delmee. 
Gervas Byfield. | Samnel Bayly. 
Jonathan Lee. | | Samuel Howard. 
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ir Robert 
_— ral's name. 


© OR that in Hillary Term, in the 


Reign, in the Court of King's 
Bench at Weitminſter, by a Jury 
of the County of Middleſex were 
indicted, Robert Green, Gerald, 
Clerk, Henry Berry, Lawrence Hill, 
Dominick Kelly and Philbert Vernatt; for that they 
by the Inſtigation of the Devil, &c. The 12t6 
of October in the 3oth year of this King's Reign, 
at the Pariſh of St. Mary le Strand in the County 
of Middleſex aforeſaid, with Force and Arms, 1n 


and upon Sir Edmondbury Godfrey Knight, in the 


Peace of God and the King then and there be- 
ing, feloniouſly, wilfully, and of their malice 
aforethought, did make an Aſſault, and kill and 
murther him in this manner, viz. Green did fold 
and faſten a Linnen Handkerchief about his 
Neck, and therewith choaked and ſtrangled 
him, of which choaking and ſtrangling he in- 
ſtantly died: And the others, viz. Gerald, Berry, 
Hill, Kelly and Vernatt were preſent, aiding, a- 
betting, comforting, aſſiſting and maintaining 


the ſaid Green to kill and murther the ſaid Sir 


Edmondbury Godfrey in form aforeſaid; and fo 
they the ſaid Green, Gerald, Berry, Hill, Kelly, and 
Vernatt in manner and form aforeſaid, him the 
ſaid Sir Edmondbury Godfrey feloniouſly, wilfully, 
and of their malice aforethought, did kill and 
murther, againſt the Peace of our ſaid Lord the 
King, his Crown and Dignity : To which in- 
dictment afterwards, the ſaid Term, the ſaid 
Robert Green, Henry Berry, and Lawrence Hill 
ſeverally pleaded, Not Guilty, and put them- 
ſelves upon the Countrey ; and afrer in the ſaid 
Term of St. Hillary, in the ſaid Court of 
King's Bench at Weitmin#er, for the Felony and 
Murther aforeſaid, by a Jury of their Coun- 
trey in due manner were tryed, and thereof law- 
fully convicted and attainted, as by the Record 
thereof in the ſaid Court of King's Bench at 


Weſtminſter remaining more fully appears; which 


ſaid Robert Green, Henry Berry and Lawrence Hill 


were afterwards executed and ſuffered Death, 


according to the form and effect of the Judg- 
ment and Attainder aforeſaid - And whereas 
one Miles Prance upon the Tryal of the Indict- 
ment aforeſaid, was produced a Witneſs and 
ſworn for the King, and gave material Evi- 
dence againſt the ſaid Green, Berry, and Hill to 
prove them guilty of the Felony and Murther 


aforeſaid : And one William Bedloe, Fobn Brown, 
Elizabeth Curtis, Zachary Skillarne and Nicholas 


Cambridge upon the Tryal aforeſaid, were Wit- 
neſſes in like manner produced and ſworn for 
the King, and gave diverſe material evidences 
againſt the ſaid Green, Berry and Hill, to prove 
them guilty of the ſaid Felony and Murther : 
And whereas alſo the ſaid Gerald, Ro- 
bert Green, Lawrence Hill, Dominick Kelly and Phil. 
bert Vernatt, at the time of the Felony and Mur- 
ther aforeſaid were Papiſts, and Maintainers of 
the Romiſh Superſtitions; And the ſaid 

Gerald, Dominick Kelly and Philbert Vernatt have 
fled, and not yet appeared to the ſaid Indict- 
ment; And whereas alſo by the Coroner's In- 


queſt taken upon the view of the Body of the 


zotb and 31th years of this King's 7 


34 Car. 2. 


The INFORMATION Was in the Attorney Gene. 


ſaid Sir Edmondbury Godfrey lying dead, before 
obs Cooper Gent. one of the Coroners of the ſaid 
County of Middleſex by the Oaths of honeſt and 
lawful men of the ſame County above the num- 
ber of twelve perſons, it was found that cer- 
tain Malefactors unknown, Feloniouſly and of 
their malice prepenſe him the ſaid Sir Edmondbu- 
ry Godfrey did ſtrangle and choak, of which he 
died: The ſaid Nathaniel Thompſon, William Pain 
and Fobn Farwel, well knowing the premiſſes, 
and being perſons Devilliſhly affected, deviſing, 
practiſing, and with all their ſtrength intending 
the Peace and common Tranquillicy of theic 
Kingdom of England to diſturb, and as much 
as in them lay the due Courſe of the Law to 
deſtroy, and ſubvert and elude, and the Juſtice 
of this Kingdom of England to defame and ſcan- 
dalize, and as well the ſaid Miles Prance, William 
Bedloe, Fobn Brown, Elizabeth Curtu, Zachary Skil- 
larne, Nicholas Cambridge, as the ſaid Jobn Cooper, and 
the honeſt and lawful men ſworn upon Inqueſt a. 
foreſaid, upon view of the body aforeſaid,to bring 


into the greateſt hatred, contempt and vile eſteem 


withall the King's Subjects, and to deter the King's 
Subjects from finding detecting and proving the 
deſigns of Papiſts againſt our Lord the King 
and the true Religion now by Law eſtabliſhed, 
and impiouſly and wickedly deviſing and inten- 
ding them the ſaid Gerald, Dominick Kelly, 
and Philbert Vernatt, from undergoing the pains 
and ſentences by Law upon them to be inflicted, 
for the murther aforeſaid, and to aid and aſſiſt 
them (altho' they be Guilty) to be found Not 
Guilty thereof ; And to deceive and beguile the 
King's Subjects in the premiſſes with their falſe 
Affirmations and Arguments, and cauſe and pro- 
cure that it ſhould be believed and eſteemed, 
that the ſaid Green, Berry, and Hill, che perſons 


for the Murther of the ſaid Sir EAmondbury God- 


frey as aforeſaid convicted and executed, had 
been convicted, and executed unjuſtly, and 
that che fi Sir Edmondbury Godfrey was felo de ſe, 
and himſelf had feloniouſly murthered. They 
the ſaid Thompſon, Pain, and Farwel, their moſt 
impious wicked and diabolical intentions to ful- 
fil and perfect afrerwards, to wit the 23th of Feb- 
ruary , in the four and thirtieth year of the 
Reign of our now Sovereign Lord the King, at 
the pariſh of Saint Mary le Bow, London, with 
force and arms, &c. falſly, unlawfully, unjuſtly, 
wickedly, and diabolically, made, compoled, 
and cauſed to be printed, a certain falſe ſcanda- 
lous and defamatory Libel, Entituled @ Letter 


to Mr. Miles Prance in relation to the Murther of 


Sir Edmondbury Godfrey: In which ſaid Libel 
amongſt other things, it is contained, as fol- 
lows, And hearing that the Coroner's Fury or Inque#t 
were firſt of Opinion, and accordingly declared, be 
was elo de ſe, and that there was much Art and 
Skill uſed to procure their Verdict to the contrary, more 
particularly the refuſing of the body at their inſtance 
and requeſt to be opened : And in another place of 
the ſame Libel, it is further contained as fol- 
lows, They ſay, that if a Man or any other Crea- 
ture be ſtrangled or hang'd, and his Body cold, and 
the blood ſettled in the Veins (as be muſt needs be, 


if your Evidence be true) (meaning the — 
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2. 1 
8 * rance) run twenty Swords terial) Witneſſes in this Caſe, And in another 
= of the Fr Mow. * one drop of blood will come place of the ſame. laſt mentioned Libel, it is 
1 through JUN _ contrary, his body when found was further contained, as follows; But Mr. Prance, 
PR = ont, wal bs J, in. ſo much that (over and above the it will be fully proved, that the. Body was full of 
3 fol of reat Gobbets of congealed putrified blood Blood, and that there were Cakes or Gobbets of dry 
J. fia bardl in bis Cloths) the Conſtable when be Blood (found in bis Cloatbs, which with bis Bod 
x 5 12 1 * ſword out of bis body, it craſhed againit ſtunk extreamly : And it will he alſo fully and 425 
re 4 1 1 bone, and. gobbets of 7254 and water guſh- ctually proved that his Eyes, Naſtrils, and Cornegs 
id = "7 cubled ous of rhas wound in abundance, not of bis Mouth. were Fh-blown. And in another 
nd 3 "y 4 that very place where the ſword was pulled place of the ſame laſt mentioned Libel, a- 
- Hy bus in all bis paſſage to. the White houſe ; eſpe. mongſt other things, it is contained as follows - 
= = 4 there where bis body was lifted over two high And as to the ſeventh and laſt Paragraph which relates 
of = 29 5, and alſo when he war laid upon the Table, only to the difference. betwixt you and Mr. Bediot's 
> 3 ro load and water ſo iſſyed out of that wound, Evidence, I muft take notice that what you and 
he . ro it ran from off the Table upon the Floor, and be ſwears is very comradictory e And in another 
at Fon thence into the Cellar ;, ſo that they do averr, place of the ſame laſt mentioned Libel , a- 
s, > That that wound that he received by that Sword, mongſt other things it is further contained, 
8. EY uſt of neceſſity be the Cauſe of his Death: as follows; But I cannot omit to take further notice 
's 3 2 in another part of the ſame Libel, it is of Mrs. Curtis's Affidavit, in relation to the Wax + 
a 4 further contained as follows, They obſerve that found upon the Cloaths, in which I cannot ſay, but 
ch Bedloe's before the Committee of Lordi, and your ſhe may ſwear true; but this I do averr, that if it 
w * TFuidence in relation to this Gentleman: Death, are be ſo, theſe drops were put upon the Cloaths long af- 
ag = 2 different as the Eaſt is from the Weſt ; for you ter be was found, And after the Fury, had ſat on toe 
in- 8 dogg bim out of St. lements, the other decoys bim body ; for there was no ſuch thing then on the Cloaths, 
m 0 frow Charing-Croſs ; you ſwear be was ſtran- And, I ſuppoſe, this was ſome artifice uſed by thoſe, 
1. dd with on Handkerchief near the Stables going who either out of intereſt or deſign, were defiraus 
nd 2 5 the Mater: ſide, Bedloe that he was ſmothered to confirm his being murthered at Somerſet-bouſe. 
Th with 4 Pillow in a Room in the great Curt in And the ſaid Attorney General for the ſame 
18 > Somerſet houſe ; you ſoy that be took Horſe at So- Lord the King, gives the Court here to un- 
7 = hoe, Bedloe ſays be took Coach at Clarendon- derſtand and be informed: Thar the ſaid Narba- 
g 8 4 F144 with many more ſuch like Contradictions; and niel Thompſon, William Pain, and John Farwell, 
he * conſidering the old Proverb, Fore-warned, fore- armed; in their further proſecution aforcſaid, falſly, 
ng 1 further and fuller accompt of the whole matter ex. wickedly, and maliciouſly, their contrivances 
d, pet. And that the ſaid Nathaniel Thompſon, Mil- and intentions aforeſaid, afrerwards to wit the 
—_— Pain, and Fobn Farwell, their moſt impi- 7th day of March, in the four and thirtieth year 
by, > ous, wicked and diabolical intentions to fulfil of our ſaid Lord the King, at the Pariſh of Sc. 
ins 12 perfect, afterwards, to wit the third day of Mary le Bow, Lenden, with Force and Arms, Oc 
” A farch, in the ſaid four and thirtieth year of the falſly, unlawfully, unjuſtly, wickedly, malici- 
{t Reign of the ſaid late Lord the King, at the ouſly, ſcandalouſly, and deviliſhly, compoſed, 
ot aid Pariſh of St. Mary le Bow, London aforeſaid, made and cauſed to be printed, a certain o- 
* | with Force and Arms, Ce. falſly, unlawfully, ther falſe, ſcandalous, and defamatory Libel, 
ie q unjuſtly, evilly, maliciouſly, ſcandalouſly and intituled, The Loyal Proteſtant and True Domeſtick 
7 |: diabolically, made, compoſed, and cauſed to be Intelligence, or News both from City ani Country, 
d, BY printed, another falſe, ſcandalous and defaming In which laſt mention'd Libel, ic is contained, 
": is Libel; intituled, A ſecond Letter to Miles Prance, as follows, that there is not in the ſaid Letter, 
_ in reply to the Gboſt of Sir Edmondbury Godfrey. (meaning the ſaid falſe, ſcandalous, and defa- 
ad > In which laſt mentioned Libel amongſt other ming Libel,) Entituled, a Letter to Mr. Miles 
nd ” things, it is further contained, as follows, Next Prance, in relation to the Murther of Sir E4mond- 
fe whereas my Letter ſaith (and that truly) that the bury Golſßey, hefore firſt mentioned, the leaſt item 
oo * Coroner's Fury were firit of opinion, and accordingly or circumſtance, but what will be by undeniable E- 
olt  geclared be was felo de ſe, and that much Art and widence made aut to be the Truth : So the Jaid Mr. 
ul. Still was uſed to procure their Verdict to the cen- Prance, baving nat as jet wouchſafed an Anſwer 
eb- * trary. And in another place of the ſame laſt © to that Letter, le will ſpeedily receive a further Let- 
he j mentioned Libel, amongſt other things, it is ter relating to that Murther , wherein the furtber 
fe further contained, as follows; And it would truth will not only be fully ſet forth, and other Cir- 
tn I be wery material, if the Coroner would declare, what cumſtances ſet aut: And further, that the ſaid 
ly, | ' be received for that Fob, and of whom ; and what Nathaniel Thompſon, William Pain, and Fobn Far- 
d, Evidence be bad to induce the Fury to find (as the well, in their further proſecuting, falſly, wick- 
. 4 Inquiſition imparts) that be was ſtrangled with a Lin- ly, and maliciouſly, their contrivances and in- 
_— nen clotb, a Matter of fad never ſo much as ſpo- tentions aforeſaid, with Force and Arms, Ce. 
+. Lee of untill you came in with your Evidence, falſly, unlawfully, wickedly, maliciouſly, and 
> F which was nat in ſame weeks after; And I da - deviliſhly, compoled, and cauſed to be print- 
5 Jain auerr, that the Body was required by the Fury ed, a certain ather falſe, ſcandalous, and defa- 
"6 o be open d, and was refuſed ; and if the Body was matory Libel, inticuled, The Loyal Proteſtant In- 
7 in their and the Coroner's pawer (as the Gho#t inſi. telligence, Cc. In which laſt mentioned Libel, 
10 nuatet) ſuch power was concealed from and denied amongſt other things, it is contained, as fol- 
_— > the Jury, And in another place of the ſame lows : Wheress Dick Janeway in this day's Mer- 
of > liſt mentioned Libel, it is amongſt other things cury, promiſes an Anſwer to the late Leiter to Mr. 
1 7} Contained, as follows: He is to underſtand, that Prance, 8c. This js to give him, and all the 
me” A. Brown, the tue Chirurgeons, (meaning the ſaid world notice, That ſuch an Anſwer is impatiently 
1 Zachary Skillarne and Nicholas Cambridge) expected by the Author of that Letter, who queſtions 
15 23 Art. Curtis, are no competent (nor can be ma- not but to prove every Tiine of that Lener, — the 
, 1 | | alts- 


. . ALE +4 F — 


Satisfaction of all mankind ; And beſides, be is very 
deſirous that the Courantier (according to his laſt 
Pacquet of Advice to Rome) would go on, and 
uſe bis Intereft, to procure the Lord Mayor, Court 
of Aldermen, and Common Council of London, to 
inſpect the Truth of that Letter; whereby it will 
appear inevitably, that there is not one Papiſt or 
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Popiſhly affected perſon concerned in that Letter, or 


in the proof of the particulars thereof ; but the ſame 
(with divers other material circumſtances relating to 
the Murther of Sir Edmondbury Godfrey, and 
the Fraud and Blind put upon the World in rela- 
tion thereto) will be more fully, plainly and manifeſtly 
proved, without giving ill Words, or ſcurrilous Lan- 
guage, or Reflections to any perſons that really are, 
or ſuppoſed to be therein concerned in any circum- 
fance whatſoever. And that the ſaid Nathaniel 
Thompſon, William Pain, and Jobn Farwell, in their 
further proſecution aforeſaid, falſly, wickedly, 
and maliciouſly, their contrivances and inten- 
tions, after, to wit: The firſt day of- April, in 
the four and thirtiech year of the Reign of 
our ſaid Lord the King, with Force and Arms, 
Cc. at the Pariſh of St. Mary le Bow, London, 
aforeſaid, faiſly, unlawfully, unjuſtly, wicked- 
ly, maliciouſly, ſcandalouſly, and deviliſhly, 
made, compoſed, and cauſed to be printed, a 
certain other falſe, ſcandalous, and defamatory 
Libel, Intituled, The Loyal Prote tant Intelligence, 
&c. In which laſt mentioned Libel, amongſt 
other things, it is contained, as follows; La#t 
Wedneſday, Nathaniel Thompſon «pon Sum- 
mons appeared before the Lords of his Majeſties moſt 
' bonourable Privy Council, about the Letters to Mr. 
Miles Prance, concerning the Death of Sir Ed- 
mondbury Godfrey, where he juſtified the Matter, 
and produced the Authors, who are ready to prove 
(by undeniable and ſubſtantial Witneſſzs, not in the 
leaſt accuſed or [uſpetted of Popery, as the malict- 
ous Party do ſupgeit) that every Tittle and Iota of 
thoſe Letters are true. And that in another parc 
of the laſt mentioned Libel, amongſt other 


things, it is contained, as follows; Mr. Thomp- 


ſon and the Gentlemen his Friends are to attend 
the next Wedneſday at Council, where they do not 
doubt, but that Honourable Board will put them in- 
to a Method to prove the whole, or any particular, 
which their Honours in their great Wiſdom ſhall 
think convenient to be brought to the Teſt or Ex- 
amination. And further, that the ſaid Nathani- 
el Thompſon, 8c. the Twenty third day of Fe- 
bruary, in the aboveſaid Thirty-fourth year of 
our ſaid Lord the King; and divers other 


days and times betwixt the ſaid Twenty third 


of February, and the aforeſaid Thirty-fourth year, 
and the day of the exhibiting of the ſaid In- 
formation at the Pariſh of St. Mary le Bow, 
London, aforeſaid, knowingly, and every of them 
knowing the ſaid ſeveral Libels to be falſe, 
malicious, ſcandalous and ſeditious, with Force 
and Arms, Oc. falſly, unlawfully, unjuftly , 


wickedly , maliciouſly, ſcandalouſly, ſediti- 
ouſly and deviliſhly, the ſaid falſe, malicious, 


ſcandalous and ſeditious Libels uttered and pub- 
liſhed, and each of them uttered and publiſhed 
in manifeſt contempt of the Laws of this 


Kingdom of England, and the Scandal and De- 


famation of the publick Juſtice of the ſame, 
to the evil Example of all others in like Caſe 
offending; and againſt the King's Peace, his 
Crown and Dignity, &c. | 


Then Preclamation for Information bein 

made, Mr. Thompſon acquainted my 1550 
and the Jury with the Effect of the Informa- 
tion, as follows : | 


Mr. Thompſon. My Lord, and you Gentlemen 


of the Jury, This is an Information againſt Na. : 


thaniel Thompſon, William Pain, and Jobn Farwell, 
and it is for writing and printing ſeveral Scan- 
dalous Libels, about the Death of Sir Edmondburj 
Godfrey: In which we ſet forth, that Green, Ber. 
ry, and Hill, were indicted for the Murther of 
Sir Edmondbury Godfrey, and thereof convicted 
and attainted, and that the ſaid Green, Bery,, 
and Hill, were executed for it ; that upon their 
Tryal for that Matter ſeveral ' Witneſſes were 


examined, namely Mr. Prance, Bedloe, and Cur: 1 33 


tis, and ſeveral others to prove, Sir Edmondbury 


Godfrey murthered at Somerſer-bouſe ; and before 


the Tryal there was an Inqueſt taken by the 


Coroner of Middleſex, by which it does appear, 


that Sir Edmondbury Godfrey was murthered by ' 
ſeveral Perſons unknown, and that the De- 
fendants, to reflect upon the Juſtice of the Na- 
tion, and ſcandalize the Witneſſes produced at 


that Tryal, and to make it believed that theſe 9 


Perſons died Wrongfully, did write and print 


ſeveral ſcandalous Libels and Letters, one of 


them intituled, A Letter to Miles Prance, con- 
cerning the Murther of Sir Edmondbury God- 
rey, and in theſe Letters did ſuggeſt, as if he 
had been felo de ſe, and do reflect upon every 
one of the Witneſſes, as if they had contradi- 
&ed themſelves, and alſo do reflect upon the 
Coroner, as though he had bribed the Jury, 
and do undertake by theſe Arguments and le- 
veral others (that you will hear) to prove that 
Sir Edmondbury Godfrey murthered himſelf; And 
that in another Libel that Thompſon printed, cal- 
led his Loyal, Proteſtant Intelligence, he ſays, 
he will make it out by a Cloud of Witnel- 
ſes: This we ſay is againſt the Peace of the 
King, and defaming of the Juſtice of the Na- 
tion: If we prove this Matter upon them, you 
are to find them Guilty. 


Mr. Serj. Maynard. My Lord, The Matter 
which you have now before you, is as impudent , 
a thing as ever was done. Gentlemen, Sir Ed 
mondbury Godfrey was murthered, and Green and 
the Contrivers of it have been executed for it; 
the Matter hath paſſed the Examination of che 
Parliament, and the King and Council and all; 
Now this Thompſon is a Printer, I may as well 
lay a Printer of Libels, for he does conſtant- 


ly print Libels againſt the Religion eſtabliſh- 


ed, and the Juſtice of che Nation; The Jury that 
were impannelled upon che Coroner's Inqueſt, 
he ſays of them, that they ar firſt did agree that 
he murthered himſelf, and afterwards did re- 


turn, and find that he was murthered by other: 


Gentlemen, it is plain that he was murther- 


ed by others, and the particular perſons 


have been tryed for it, and found guilty. Now 
this Perſon after all this, What does he do? 


He takes upon him to write a Letter to Prance, 


(Prance was one of the Witneſſes in that Cale) 
he writes it by the name of a Letter, but ic 


is a foul and wicked Libel; and therein (tis 


too long for me to mention the particulars) 
85 he 


1 
18 


„ 
N 
6 
F 


| * 8 * Copy 


izes the publick Juſtice of the Na- 
e to vindicate the Murde- 
rerd, and to accuſe the proceedings of the Na- 
tion. But Gentlemen, we will prove theſe 
Men guilty of framing and publiſhing of theſe 
wicked Libels, and that is all that is need- 
ful to be done upon the point of Evidence. 
We will call our Witneſſes. 


Then Mr. Clare was ſworn, and produced a 
of the Record of the conviction and at- 
ta inder of Green, Berry, and Hill, for the Murther 
of Sir Edmondbury Godfrey. As alſo a Copy of the 
Inquiſition, taken by the Coroner of Middle- 


ſex, upon the view of the Body of the ſaid 


Sir Edmondbury Godfrey, whereby it is found that 
he was murthered by them, ſtrangled with a 
Cord by perſons unknown. Both which (Mr. 
Clare having ſworn to be true Copies) were 


d. 
88 Lord Chief Juſtice. This matter of 


his being thus ſtrangled, was found 
before it was diſcovered who did 
the Murther. It was upon the ſight of the bo- 
dy, and they ſuppoſed ir to be done by a Cord, 
but afrerwards it came to light that it was done 


with an Handkerchief. 
Mr. Thompſ. (To the Counſel of the Defen- 


Sir Francis 
Pemberton. 


dants) If you will put us to prove all, we muſt . 


prove that theſe men were executed. 
Then Captain Richardſon was ſworn: 


£6 
Murder ? 
Capt. Rich. Yes, I ſaw them executed. 


Then Mr. Prance was ſworn. 


Were theſe men executed for this 


Mr. Thompſ. Did you give Evidence upon the 


Trial of Green, Berry, and Hill, for the Murder 


of Sir Edmondbury Godfrey ? 

Mr. Prance. Ves. 

Mr. Thompſ. Do you remember that Brown was 
a Witneſs too? 

Mr. Prance. Les, Brown was. 

Mr. Thompſ. Was Curtis a Witneſs, and Mr. 
Bedloe? 

Mr. Prance. That Curtis was, I don't remem- 
ber, Mr.. Bedloe was. 


Then Curtis was ſworn. 


Mr. Thompſ. Were you a Witneſs at the Trial 


of Green, Berry, and Hill? 


Mrs. Curtis, Yes, I was. 


Then Sir John Nicholas and Sir Philip Lloyd, 
and William Bridgman Eſq; were ſworn, 
and the two Letters in the Information were 
ſhewed to them. 


L. C. J. Were theſe ſhewed to the Defendants, 
1 and Pain, and Farwell, at the Coun- 
cil? | 
Sir Phil. Lloyd. Theſe were the ſame, I know 
becauſe they are endorſed by my hand ; Tbomp- 
en owned the Printing of both, and one other 
of the Defendants owned the writing of one of 
them, and the other of the other. 

* & J. But Thompſon owned the Printing of 

Sir Phil. Llogd. Yes, my Lord. 

Vol, lil. wt: | 
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Mr. Sol. Gen. Did Pain and Farwell own the? 
bringing of both to Thompſon to print? 
Sir Phil. Lloyd. One owned the one, and the 


other the other. 


Then Sir John Nicholas and Mr. Bridginan 
teſtified the ſame, 


Mr. Saunders, of Counſel with Pain, faid to 
Sir Phil. Lid Did Pain or Farwell own that 


they brought both, or one the one, and the o- 


ther the other ? 3 4354-4 
— Ph. Lleyd. One the one, and the other the 
other. 
Mr. Saunders. Then pray, Sir, which was that 
Farwell did own? 3 
Sir Phil. Lloyd. My Lord, my own memory 
does not tell me which, but here are Notes ſay 
that Farwell owned the firſt, and that Pain on- 
ed the ſecond. | | 
L. C. J. Do you beleive them to be true? 
Sir 7. Nicholas. Yes, Sir, I took the Notes. 
Mr. Talding. Did he readily diſcover his Au- 
thors ? | | 
Sir Pbil. Lloyd. Yes, he did. 
Aſſociat. The Title is thus, A Letter to Mr. 
Miles Prance, in relation to the Murder of Sir 
Edmondbury Godfrey. Shall I read it all ? 
I. C. J. All of it. - 
Aſſociat. Read it in theſe words. Mr. Prance. 


A LETTER to Mr. Miles 
Prance, in Relation to the 
Murder of Sir Edmondbu. 
ry Godfrey, 


Mr. Prance, 


1 by ſome late Pamphlets ſeveral 
Rumors rais'd, as if there were endeavours 
us'd to aſperſe your Evidence in Relation to the 
Death of Sir E. B. G. and to lay that Murther 
upon Himſelf. And remembering the Conſterna- 
tion, which then was in all people's minds, by 
the diſcovery at that time of a Dreadful and 
moſt Horrid Popiſh Plot, which occaſion'd di- 
vers to report, and moſt to believe (even ſe- 
veral days before the dead Body was found) 
That be was Murder'd by the Papiſts at Somerſet- 
houſe. And hearing that the Coroner's Fury 
or Inqueſt were firſt of Opinion, and according- 
ly declar'd he was Felodeſe; And that there 
was much Art and Skill us'd to procure their 
Verdict to the contrary ; More particularly, the 
refuſing of the Body (at their Inftance and Re- 
2 to be opened; and oppoſing the Aſſi- 

ance of the Coroner of Weſtminſter, who is ta- 
ken notice of to be a Knowing and Impartial 
Man in the Execution of his Office ;) who 
was deſir'd to, and did attend for that pur- 
poſe, but was diſmiſs'd with a Guinea ; telling 
him, they had no need of his Service. I made 
it my buſineſs, partly for Your's, but chiefty for 
the Truth's ſake, to make a ſtrict Enquiry into 
the farther Cauſes of the [aforeſaid Rumors, 
and do find theſe particulars very much urg'd, 
and diſcours'd of, (vix.) 
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In oppoſition to the Evidence of his bein 


; dog'd up and down, and lodg'd in a great Houſe 


at St. Clements on Saturday the 12th- of October 
1678. (being the Day he was firſt miſſing.) 
It is affirm'd he went out of his Houſe that 


very Saturday Morning about nine a Clock; 
(which is the laſt time he ever returned thi- 


ther;) And about ten that Forenoon was in 
the Fields walking towards Marybone, (in which 
Pariſh his dead Corps was afterwards found,) 
and was there met by a Brewer in St. Giles's, 
who diſcourſed with him; And about eleven 
of the ſame day he was ſeen paſling by the Lady 
Cook's Lodgings near the Cocł- pit; After which, 
he was ſeen in St. Martin's lane, went by the 
Church, and down Church-lane into the Strand; 
About one paſſed by the door of one Mr. Rat- 
diff an Oyl-man in the Strand, and ſoon after 
was met in the back Court of Lincoln. Inn by 


two Gentlemen, who obſerved him to make a 


ſudden turn, and to go out at the back door; 
They went out at that door alſo, and did ſee 
him turn the corner Wall, between which place 


and Turn: ſtile, he was met by a Barriſter at Law; 


And that a Perſon living near Primroſe bill, de- 
clared before divers Perſons, that he ſaw him 
about three that Saturday in the Afternoon walk- 
ing in thoſe Fields, his uſual Walk being that 


way. ry 


They ſay, the place where, and the poſture 
wherein he was found, are very remarkable. As 


to the place; It was in a Ditch on the South 


ſide of Primroſe-bill, ſurrounded with divers Cloſes, 
fenced with high Mounds and Ditches, no Road 
near, only ſome deep dirty Lanes made only for 
the conveniency for driving Cows and ſuch like 
Cattle in and out of the Grounds ; And thoſe 


very Lanes not coming near 500 Yards of the 


place, and impoflible for any Man on Horle- 
back with -a dead Corpſe before him at Midnight 
to approach, unleſs Gaps were made in the 
Mounds, as the Conſtable and his Aſſiſtants found 
by Experience when they came on Horſeback 
thither. As to the poſture, his Breaſt was un- 
buttoned, his Waſtcoat and Shirt put by, his 


Sword run in under his left Pap next his Skin, 
the Point coming out at his right Shoulder 


about ſix Inches, his left Arm doubled under 
him, (on which his Head ſeemed to lean,) and 


his right Arm tiff, ſtretch'd out upon the Bank, 
his Belly and Breaſt being ſupported by the ſide 


of the Bank, his Knees knit together, and with 


his Hipps a little bending or doubling under 


him. 
"And they infer from thence, that he being 
a tall raw-bon'd Man, (after he had been ſe- 


veral days dead,) could never be crooked fo as 


to be cram'd into a Seday, (which are very 
low built, and difficult to be carried with pro- 
er Braces, much more as you evidenced, with 


| Cords) then ſtraitened, and his Legs opened, and 


mounted on Horſeback, and chen pur into the 
poſture he was found in, and * again. 


III. 


Now altho' the Matters aforeſaid may be ſaid 


to be only circumſtantial, yet they produce un- 


deniable Arguments againſt your Evidence, viz, © 
They ſay, that if 4 Man, or any other Creature, B 


Strangled, or Hanged, and bis Body cold, and th, 
Blood ſettled in the Veins, (as he muſt needs be, if 
your Evidence be true,) run twenty Swords thry 
ſuch a Body, not one drop of Blood will come out: 
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But on the contrary, his Body when found, was | 


full of Blood, inſomuch, that (over and above 
the Cakes or great Gobbets of congealed putrefied 
Blood found afterwards in his Cloaths) the Con- 
ſable when he pulled the Sword out of his Body, 
it craſhed againſt his Back-bone, and Gobbets 
of Blood and Water guſhed or gubbled out of 
that Wound in abundance, not only in that very 
place where the Sword was pulled out, but in 
all his Paſſage to the White-houſe, eſpecially there 
where his Body was lifted over two high Stumps; 
and alſo when he was laid upon the Table, the 
Blood and Water ſo iſſued out of that Wound, 
that it ran from off the Table upon the Floor, 
and from thence into the Cellar ; So that they 
do aver that that Wound that he received by 


that Sword, muſt of neceflity be the Cauſe of . I 


his Death. And they take notice, that ſo much 
of the Sword as was in his Body, was diſcolour- 
ed and blackiſh ; and that part that came our at 
his back was of a dulliſh colour, and the Point 
thereof was ruſty; Alſo, that the Cloaths, Belt 
and Scabbard were weather-beaten to rags ; his 
Body ſtunk extremely; his Eyes, Noſtrils, and 
corners of his Mouth were fly-blown ; all which 
=_ naturally be by his being ſo long in the 
ir. 


IV. 


They ſay, That when a Man is Strangled, or 
Hanged, his Eyes will be extorted, his Face will be 


ſwelled and black; Whereas his Eyes were ſhut, 


his Face was pale, only the left part of his 
Chin, with his Breaſt and Belly being next the 
Earth, were putrefied, and looked of a blue and 
greeniſh colour, more eſpecially about the 


Wound; For that the Blood, when hot, run- 


ning to the Wound, cauſed the greater putre- 
faction in that place; whereas, if the Wound 
had been made after he was Dead, and Cold, 
the reſt of his Body would have putrefied as 


ſoon, and as much as there. 


. 
They ſay, That the cleanneſs of his Shoes makes 


againſt your Evidence; For his Shoes were cleaned or 
rather glazed on the very bottoms of the Soles, occa- 
ſroned by his walking in the - + þ and Graſs-ſeeds 
were obſerved to ſtick in the Seams of his Shoes; 
And beſides, there was not one ſpeck of Dirt on bis 
Cloat hs, or Legs, not ſo much as @ Horſe- bair ſticking 
thereon ; Whereas the Conſtable, and thoſe thar 
went with him, were dirty'd and moil'd up to 


the very Saddle-skirts, and not eaſily to be clean- 


ed; And Mr. Prance, you know that a tall Dead 
Man on Horſe-back, cannot lift up his Legs to 
ſave them from the Dirt. 


VI. 


As to the looſeneſs of his Neck, and the Rim 
or green Circle about it, they ſay they are ri- 
diculous and impertinent Arguments againſt ſo 
many Demonſtrative ones ; eſpecially, when 


there is not a Nurſe, or any Woman of Age, that 


hack 
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jed any Relations, but will tell you it's 
hath buried # Tor People to die with Necks as 


mon ; 
— e IL was. And the Rim about his Neck 
was ſo far from being like one made with a 


andkerchief, that it ſeems to be occa- 
— * ——_— and ſtiffneſs of his 
Collar, which was faſt buttoned about his Neck, 
and on which his Head reſted, and was unbut- 
roned about ten of the Clock the next day, be- 
fore the Coroner or Fury came. But if that Rim, 
or thoſe Bruiſes, that your Evidence ſeems to 
make the Cauſe of his Death, were really ſo ; 
Then they alledge, that in ſuch caſe, the whole 
Maſs of Blood would have ſettled there, and 
his. Neck and Bruiſes would have ſwelled, and 
have been perfect black, which was not in His 


Caſe. 
VII. 


They alſo ſay, That all theſe Matters are 
Notorious, and will be proved by divers credi- 
ble and undeniable Eye and Ear- witneſſes ; And 
beſides, They obſerve, That Bedlee's (before the 
Committee of Lords,) and your Evidence in relation 
to this Gentleman's Death, are as different as 
the Eaſt is from the Weſt; For you dogg him 
out of St. Clement's ; the other decoys him from 
Charing-creſs : You ſwear he was Strangled with 
a Handkerchief near the Stables going to the 
Warer-ſide ; Bedloe, that he was Smothered with 
a Pillow in a Room in the great Court in Somer- 
ſet-bouſe, You ſay he took Horſe at Soboe ; Bedloe 
ſays he took Coach at Clarendon houſe, with many 
more ſuch like Contradictions; And conſidering 
the Old Proverb, Fore-warn'd, fore-arm'd. A fur- 
ther and fuller Account of the whole matter 
expect, I being loth at preſent to exceed the 
Bounds of a Letter, I am, 


SI R, 


Cambridge Your very Loving Friend, 


Feb, 23+ 1681, 
| TRUEMAN, 


Londen, Printed for M. G. at the Sign bf Sir 
E. B. G's Head near Fleet-bridge. 


Sir Francis Winnington, Now read the other 
Letter. | 

Aſſociat. This is intitled a ſecond Letter to 
Mr. Miles Prance in reply to the Ghoſt of Sir Ed- 
mondbury Godfrey. | 


Mr. Prance, 

7 — my Laſt to you of the 23d paſt, I have 
J ſeen a prolix, railing, and impertinent 
Pamphlet, intitled, Sir E. B. G's Ghoſt, and pre- 
tended to be an Anſwer to my ſaid Letter. And 
conceiving you are better acquainted with 
Ghoſts than my ſelf, I thought fit to direct my 
Anſwer to that Ghoſt to you, and thereby ſhew 
the Ridiculouſneſs thereof, as alſo vindicate the 
Truths contained in my ſaid former Letter, and 
ſhew you and the World further Circumſtances 
to juſtify the ſame ; and therefore, according 
to the method of my former Letter, I ſhall pro- 
ceed by theſe Heads. 


And firſt, Not underſtanding what the Ghoſt 
means, by arraigning the Juſtice of the Nation, 
unleſs he would aſſert that all that are legally, 


(are likewiſe juſtly h : 
vu juſtly hanged ;) and fo 


conle- 
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quently, that the Mother and her two Sons 
were juſtly hanged in Gloceſterſbire, for the Mur- 
der of the Lady Viſcounteſs Campden's Ste ward, 
tho' he afterwards appeared alive; And I do 
not find that ever his appearance arraign'd the 
Juſtice of the Nation. And remitting the Con- 
ſideration of Mr. Brown's, the Surgeons, and 
Mrs. Curtis's. Evidence in relation to the Blood, 
ro its proper place ; and affirming (as the truth 
is,) that Mrs. Celliers, Mrs. Mary Gibbon, the 
Newgate Prieſts, James Magragh, and all other 
Iriſh men, or Iriſh Evidences, or other Papiſt or 
Papiſts, or Popiſhly affected Perſons whatſoe- 
ver; as alſo thoſe concerned in the late Sham 
of his having hang'd himſelf, are ſtrangers to, 
and had not the leaſt knowledge or intimation 
of the Contents of my ſaid former Letter, nor 
any way concerned therein, or in or with any 
part thereof ; (as the ſaid Ghoſt moſt falſly and 
maliciouſly inſinuates. ) I take notice that the 
ſaid Ghoſt ſeems to admit ſo much of the Truth 
of the ſaid Letter, as that it was reported di- 
vers days before the dead Body was found, that 
he was murdered in Somerſet-houſe by the Papiſts, 
and which Report was made even the next 
Morning after he was miſſing, (being Sunday 
the 13th of October 1678.) Now I would fain 
have this Ghoſt to inform the World who firſt 
raiſed that Report : But as to Mr. Dugdale's 
Letter of it. I cannot give it any better An- 
ſwer, than that as his Evidence hath ſince been 
disbelieved in Matters of greater Conſequence ; 
ſo he not producing * ſuch Letter, you muſt 
give me leave alſo to ſuſpect him in this. But 
as to the other Evidences of Mr. Birch and the 
reſt : Theirs I believe to be very true ; for it's 
no Miracle that a Report ſo cunningly raiſed, 
(without any ground) might as induſtriouſly be 
promulged to moſt Parts of the Kingdom be- 


fore the reſpective Days they ſpeak of, eſpe- 


cially when the Plot had filled all Men's Heads 
with Fears and Jealouſies, without which it had 
not been in the Power or Art of the Ghoſt, 
or any of his Tribe, to have ſuggeſted the 
leaſt Surmiſe to contradict his being Felo de ſe. 


Next, whereas my Letter ſaith, (and that 
truly) that the Coroner's Jury were firſt of opi- 
nion, and accordingly declared, he was Felo 
de ſe, and that much Art and Skill was uſed 
to procure their Verdict to the contrary. This 
Ghoſt, inſtead of contradicting that Truth, 
would inſinuate, as if that Letter reflected upon 
the Reputation of the Jurors, when as there 
was no ſuch thing employed or intended, they 
being known to be honeſt Men, of good Re- 
putarion, and free from Fraud or Guile, and 
conſequently the eaſier to be over- reached by 
the Cunning of thoſe and that Party, whoſe In- 
tereſt it was to deceive them, and who never 
leave any Stone unturn'd to attain their De- 
ſigns. And I cannot but obſerve how skilful 
and induſtrious theſe People ſtill are, to hide 
and prevent the Truth of that Man's Death 
from clearly appearing and ſhining forth, as 
without doubt it would, and muſt do, was not 
the Matter now (as formerly) puzzled with 
Legends, and long Stories, nothing to the pur. 
pole. And as to the Coroner's Warrant for bu- 
rying the Body, and recited in the Ghoſt, it's 
notorious they are common Tricks, uſed by 
Men of his Profeſſion, who (if any Money is 
like co come) will uſually adjourn the Jury, 
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and then make ſuch Warrants (they knowing, 


that if the Verdict be Felo de ſe, it's then out of 


their power to give leave to bury the Corps.) 
And it would be very material, if the Coroner 
would declare what he received for that Jobb, 
and of whom, and what Evidence he had to 
induce the Jury to find (as the Inquiſition im- 
ports) that he was ſtrangled wich a Linnen 
Cloth, a Matter of Fact never ſo much as ſpo- 
ken of, until you came in with your Evidence, 
which was not in ſome Weeks after. And I do 
again aver, That the Body was required by the 
Jurors to be opened, and was refuſed ; and if 
the Body was in their and the Coroner's Power, 
(as the Ghoſt inſinuates) ſuch Power was con- 
cealed from, and denied the Jury. And it's ve- 


ry probable the Coroner of Weſtminſters Aſſi- 


ſtance was refuſed, for ſome ſuch indirect Do- 
ings, for that there was not the leaft difference 
betwixt the Coroners in relation to their Juriſ- 
dictions; and the Weftminſter Coroner came not 
voluntarily of himſelf, but was importuned to 
be there by Mr. Wigg, and divers others of the 
chief Inhabitants of St. Martins Pariſh. And 
particularly, the Reverend Dr. Lhyd (who 
Preached the Funeral Sermon) ſpoke to the 
Coroner of Weſtminſter before he went, ſo that 
it had been proper to have given the Matters 
mentioned in that Sermon in Evidence before 
the Jury. And it's obſervable, the Perſon men- 
tioned to give the Information to the Doctor 
of the ewo Wounds in the Body, and that two 
Hours before it was found, was never produced ; 
For if he had, and that Sir E. B. G. had been 
murdered, ſuch Perſon might have been ſecu- 
red, and thereby the Murderers detected. But I 
ſuppoſe the Ghoſt will not pretend either that 
Sermon, or the Pamphlet printed by Nath. 
Thompſon to be legal, or (indeed) any Evidence 
at all. | 

And now, Mr. Prance, being come to the ſe- 
veral Paragraphs of my Letter, I ſhall take them 
in order as they are placed, and give the Ghoſt 
particular Anſwers accordingly. | 


| 


As to Sir E. B. G's Perambulations therein 
mentioned to be on the Saturday he was firſt 
miſſing, they are true in every particular, and 
will be proved by divers able, credible and un- 


deniable Witneſſes. And how vain it is for the 


Ghoſt to ask, Why theſe Witneſſes did not come 
in ſooner at the Tryal of Green, Berry, and Hill, 
do you judge, when all the World remembers 
the great Torrent that carried all before it in 
favour of the Plot, and the Murder of Sir E. B. G. 
by the Papiſts, without which (as T. O. was 
heard to ſay) his Plot had failed; And when 
it is duly conſidered, that the two Perſons that 
firſt found the Body, (for no other cauſe) ſuf- 
fered much in their Perſons and Eſtates, by a 
long and chargeable Impriſonment. And all 
others that then ſeem'd to doubt of the truth 
of that Man's being murdered by the Papiſts, 
were ſtigmatized with the odious Names of Pa- 


piſts, and Encouragers (if not Promoters) of 


the Plot: It will appear no wonder, if People 
were unwilling to diſcover their Knowledges, 
or to come voluntarily (without proceſs) to give 
their Evidence. And how can it be imagined 
thoſe three unfortunate Men, being kept cloſe 
Priſoners, could make enquiry after proper Evi- 


c rr 


dences, or (againſt the common Vogue) draw 
into ſuſpicion the Aſſertion of his being mur- 


dered by the Papiſts? 


II. 


The Ghoſt hath ſo much ingenuity to grant 
the ſecond Paragraph of my Letter, as to che 
place and poſture he was found in, but would 
avoid the inacceſſableneſs of the place, pre- 
tending a Lane near, when as that Lane is, 
in effect, unpaſſable with two on a Horſe, and 
comes not within Foo Yards of the place, and 
the Mounds thither very high, and the Con- 
ſtable and his Aſſiſtants (tho' they lived in the 
Pariſh; and well knew che way) were forced 
to break a Gap in the Mounds, tho' they were 
ſingly hors'd. And whereas the Ghoſt alledges, 
That you do not depoſe he was carried to the 
place wholly on Horſeback, he hath run him 
ſelf into a worſe Dilemma, having made no 
proviſion of Men (either as to ſtrength or num- 
ber) to carry ſo great and weighty a Corps, 
in the dead of the Night, over ſuch Mounds 
and Fences ; but let all inquiſitive People deſi- 
rous of Truth, take the pains but to go to the 
Place (and that without any Burden on their 
backs) they will ſoon be convinced of the Aſ- 
ſection of the difficulty (if not impoſſibility) 
of the bringing a dead Corps thither, either on 
Foot or on Horſeback. And the Pretenſions 
of the Ghoſts, as to the limberneſs of the Body 
and Joynts, does not anſwer that Part of my 
Letter which relates to the impoſſibility of his 
being put into a Sedan, For his Body, when 
found was ſtiff; fo that what limberneſs hap- 
pened or appeared afterwards, hath no relation 
to the Queſtion. For it's a certain Maxim, a 
dead limber Body cannot be ſtiffened. And 
pray, Mr. Prance, give us an account what be- 
came of the Sedan, and the Cords? And how 
you could carry it with Cords ; for the meaneſt 
Sedan-man in Town will tell you it is impracti- 
cable, or rather impoſſible; And you may, if 
you pleaſe make an experiment with a Cord. 


+ lh 


As to the Body being full of Blood, when 
found ; the Ghoſt endeavours to diſprove thac 
Aſſertion, by the Evidence of Mr. Brown the 
Conſtable, the two Surgeons and Mrs. Curtis, and 
produceth the Evidence given at the Tryal of 
Green, Berry, and Hill, and an extrajudicial Affi- 
davit ſince made by Mr. Brown, and another by 
Mrs. Curtis, to countenance ſuch his Denial. 
But, Mr. Prance, (when you ſee the Ghoſt) tell 
him the matter of the Blood will (and I aſſure 
you and all the World, it will) be proved by di- 
vers credible and undeniable Evidence; And 
that I may pacify the Ghoſt in the mean time, 
he is to underſtand that Mr. Brown, the two 
Surgeons, and Mrs. Curtis, are no competent 
(nor can be material) Witneſſes in this caſe. 
For Mr. Brown, as he did a raſh and unaccount- 
able Act (to give it no worſe Name) in remo- 
ving the Body before the Coroner and Jury ſaw 
it, (which hath occaſion'd all this Diſpute,) ſo 
he muſt not think to help himſelf by Affidavits, 
or to juſtify one ill Act by another; And be- 
ſides, as he unadviſedly (and contrary to all Law 
and Practice) removed the Body before the Co- 


roner and Jury came; ſo he did the ſame N 
| the 
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k. (about eight a Clock at Night) when 
— 2 was blown out; whereby it was im- 


bg poſlible for him to look for any Blood / fo as to 


ir: And neither he or the Surgeons (by any 
— ſaw the Place where the Body was 
found, or where the Sword was pulled out, un- 
til after 10 2 Clock the next Day; before which 
time much of the Blood was taken up, and the 
reſt trampled out of ſight by the great Concourſe 
of che People which came chither. And as for 
Mrs. Curtis, ſhe only ſaw the Body after it was 
brought home, when as the Body was ſtrip'd at 
the White houſe, and a Blanket borrowed there to 
wrap the Body in. So the World may judge 
of the Truth of her Affidavit. But (Mr. Prance) 


it will be fully proved, that the Body was full of 


Blood ; and that there were Cakes or Gobbets of 
dry Blood found in his Cloaths, which (with his 
Body) ſtunk extremely. And it will be alſo 
fully and effectually proved, that his Eyes, No- 
ſtrils, and corners of his Mouth were Fly-blown; 
tho? the Ghoſt (without the leaſt colour of Rea- 
ſon) pretends it to be contrary to Nature and 
Reaſon; when as common Experience daily e- 
vinces the contrary. And Ido obſerve, that the 
Ghoſt omits to take notice of two material Cir- 
cumſtances in this 3d Paragraph, (viz.) The firſt 
as to the Sword's craſhing againſt the Back-bone: 
The ſecond, as to that part of the Sword which 
was in his Body being diſcoloured. And pray, 
Mr. Prance, do You (or the Ghoſt) give the 
Reaſons thereof, and of its point being ruſty ; 
as alſo, what was, or could be the Cauſe of the 
ſpots in the Shirt, Waſtcoat and Drawers of 
greeniſh Colour, mentioned in Mrs. Curtis's Af- 
fidavit. 5 


As to the 4th Paragraph of my Letter, I per- 
ceive the Ghoſt admits, that when a Man is 
ſtrangled or hanged, his Eyes will be extorted; 
and admits that Sir E. B. Godfrey's Eyes (when 
found) were ſhut; only he ſeems to quarrel with 
the colour of his Face : And, ſeeing he admits 
his Face not black (as all hanged Mens are, 
when cold) I care not to conteſt, whether his 
Face was pale or ruddy, or a little ſwell'd, or 
not, thoſe being very inconſiderable Circum- 
ſtances. But his denying the Putrefaction char- 
ged in that Paragraph, and the Conſequences de- 
duced from thence, is not only a great untruth, 
but is directly oppoſite to the Evidence given by 
Mr. Skillarne, at the Tryal before mentioned. 
Page 37, 38. 


V. 


As to the 5th Paragraph , the Ghoſt is ſo far 
from anſwering the Aſſertions therein, as that 
he only quibbles at Words; and begging the 
Queſtion, deduces thence impertinent and ridi- 
culous Arguments. For it will be proved, that 
his Shoes were glazed at the bottom of the Soles, 
and which muſt of neceflity be occaſioned by 
his walking on the Graſs. And (Mr. Prance) if 
you and the Ghoſt will walk thither, you will 
eaſily experience it, and ſo may any body elſe 
ſatisfy himſelf in this Speculation : As alſo, as to 
the Gralſs-ſeeds that ſtuck in the ſeams of his 
Shoes; which is ſo far from being impoſlible at 
that time of the Year, (as the Ghoſt would argue) 
as that it will be proved by undeniable Evidence. 
But (Mr. Prance,) pray ask the Ghoſt how he 
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came there without a ſpeck of Dirt ; and who 
pick'd the Horſc-hairs off his Cloaths; and let 


him contrive (if he can) a probable or rational 
way for a dead Man on Horſe- back, to hold up 


his Legs, or to fave them or his Cloaths from 
the Dirt: For though a Man may walk thither 
very clean, yet it's impoſſible at that time of the 
Year to ride, either without being dirtied, and 
and ſome Horſe hairs ſticking on his Cloaths: 
But perhaps the next Account from the Ghoſt 
will be, that he either rid with Gambadoes, or 
elſe a pair of Fiſnermens Boots. 


by VI. 


As to the 6th Paragraph; Pray, Mr. Prance, tell 
the Ghoſt, his railing againſt Popiſh Nurſes, and 
Popiſh Midwives, is no Anſwer to the Aſſertions 
in that Paragraph; for all the Women in the 
Town are competentJudges thereof, and I hope 
the Ghoſt will not ſay they are all Papiſts But 
pray tell the Ghoſt he takes no Notice of the 
height of the Collar, and its being faſt button'd 
about his Neck when found. Nor the concluſion 
of that Paragraph; and therefore I ſuppoſe he 
admits it to be all true. 


VII. 


And as to the 7th and laſt Paragraph, which 
relates only to the Difference betwixt Yours 
and Mr. Bedloe's Evidence; I muſt take No- 
tice, that what you and he ſwear, are ve- 
ry contradictory ,, and much more than I 
hinted in my ſaid Letter: And though part of 
it be as he and you were informed; yer you and 
he ſwear the Informations were received from 
the Perſons actually concerned in the Murder, 
and who had confidence enough in Mr. Bedloe 
(though he refuſed 4000 J. to help to kill him, 
and 200041. to help to carry him away,) as to 
ſhew him the dead Body, and fo were under no 
Temptation of miſ-informing either him or your 
felf. And pray, Mr. Prance, will you let the 
World know what Reward you were to have for 
that Job; for certainly you deſerved as much as 
Mr. Bedloe, and needed more, you having a 
Wife and Children, and he a Batchelor ? 

Thus, Mr. Prance, having gone through each 


Paragraph of my Letter, and anſwered the Ghoſt © 
to your Satisfaction; 1 ſhould leave here, fear- 


ing I have been too tedious already: But I can- 
not omic to take further Notice of Mrs Curtis's 
Affidavit, in relation to the drops of Wax found 
upon the Cloaths, in which I cannot ſay but ſhe 
may {wear true; but this I do aver, that if it be 
ſo, thoſe drops were put upon the Cloaths long 
after he was found, and after the Jury had ſat 
on the Body; for there was no ſuch thing then 
on the Cloaths: And I ſuppoſe this was ſome 
Artifice uſed by thoſe, who either out of Inte- 
reſt or Deſign, were deſirous to confirm his be- 
ing murdered at Somerſet- bouſe, and to carry on 
the great Lie, and impertinent Story then invent- 
ed, and given out (amongſt other) that he was 
laid under the High-Alrac there; and if my In- 
formation fail not, there were other ſuch like 
Tricks uſed, which I ſhall make bold to acquaint 
thoſe more nearly concerned therein, than your 
ſelf 3 and ſhall give them to underſtand, that it's 
no wonder a Man in Sir E. B. G's Circumſtances, 
ſhould kill himſelf, ſuch accidents being no News 
to that Family, wherein Melancholy and Di- 

ſtraction 
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46 
ſtraction (that often produces ſuch Effects) 
hath been predominant, and might occafion the 
Words he ſpake to Sir 7 ho. Robin/on, as to his be- 
ing the firſt Martyr. 

And now, Mr. Prance, for a Concluſion, If 
you were guilty of the murder of Sir E. B. G. how 
durſt you (as you did) on the Fryday after he was 
found, go to Primroſe-Hill to ſee the Body, and 
not be afraid it ſhould at your approach have 
bled afreſh ? And how came you (after Green, 
Bury and Hill were hanged) to declare in anſwer 
to a ſolemn Queſtion, that you knew nothing of 
the death of Sir E. B. G? Pray remember me to 
your old Friend and Lodger Mr. Renn, my re- 


ſpects alſo to your Wife, not forgetting your lit- 


cle Daughter, who gave you ſo good Advice 
before you took your Journey into Notting ham- 
ſhire, and help'd to take Beddingfield, who was 


bury'd 14 Months. 
Jam, 


Cambridge, March 13. Your Loving Friend, 


1681. 
| TRUE MAN, 


London, Printed for N. Thompſon, 1682. 


Then the Aſſociate read out of a Paper, Intituled, 
The Loyal Proteſtant Intelligence, &c. 


Number 125. Tueſday, March 7. 1681. the 
following Paragraph. 


March 4. IX Hereas the Mayor of Gotham,in his 

1682. pretended True Proteſtant Mercury 
of Saturday laſt, ſeems mightily offended with a 
Letter therein mentioned to be ſent to Mr. 
Prance, concerning the murder of Sir E. B. God- 
rey; and endeavours to avoid the Examination 
of the Truth of the Matter of Fact contained in 
that Letter, by his old way of railing and ſtigma- 
tizing all honeſt Church of England Men wich the 


Name of Papiſt, or Popiſbly affected He, and his 


Whiggiſh Tribe, are hereby deſired to take Notice, 
That there is not in the ſaid Letter the leaſt Item 
or Circumſtance, but what will be by undenia- 
ble Evidence made out to be the Truth. So, the 
ſaid Mr. Prance having not as yet vouchſafed an 
Anſwer to that Letter, he will ſpeedily receive 
a further Letter relating to that Murder ; where- 
in the further Truth will not only be fully ſer 


forth, and other Circumſtances ſer out; but alſo 


it will thereby plainly appear, that the Reputa- 
tion of that dead Knight is ſo far from being 
therein murdered, or the Juſtice of the Nation 


from being queſtioned ; as that it will concern 


Mr. Prance, Mr. M. G. and all Parties on that 
ſide, to lay their Heads together more effectual- 
ly than they did on Wedneſday Morning laſt: For 
Truth ſeeks no Corners ; and, were it not for a 
vitious and unſanctified Generation of Vipers, 
need not require an Advocate, For, though a 
Lie may prevail for a time, and eclipſe the 
Truth, yet at length Truth will ſhine forth, 
with the aſſiſtance of that God, who is the Au- 


thor of Truth it ſelf. 


Then a Paragraph out of another of the like Intel- 
ligences, was read. The Intelligence was 


Number 127. Saturday, March 11. 1681, 


March 9. Hereas Dick Janemay, in this day's 
1682. Mercury, promiſes an Anſwer to 
the late Letter to Mr. Prance, &. This is to give 
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him, and all the World Notice, That ſuch an 
Anſwer is impatiently expected by the Author 
of that Letter, who queſtions not, but to prove 
every tittle of that Letter, to the Satisfaction of 
all Mankind: And beſides, he is very deſirous 
that the Courantier (according to his laſt Pacquer 
of Advice from Rome) would go on, and uſe his 
Intereſt ro procure the Lord Mayor, Court of 
Aldermen, and Common-Council of London, to 
inſpect the Truth of that Letter; whereby it 
will appear inevitably, that there is not one 
Papift, or Popiſhly affected Perſon concerned in 
that Letter, or in the Proof of the Particulars 
thereof; but the ſame (with divers other mate. 
rial Circumſtances relating to the Murder of 
Sir E. B. Godfrey, and the Fraud and Blind put 
upon the World in relation thereto) will be 
more fully, plainly, and manifeſtly proved, with. 
out giving ill Words, or ſcurrilous ee or 
Reflections to any Perſons that really are, or 
ſuppoſed to be therein concerned, in any Cir- 
cumſtance whatſoever. | 


Mr. Serj. Maynard. You ſee what they have 
done; they ſay, What was teſtified againſt the 
Murderers of Sir Edmundbury Godfrey, they ſay 
was a Lie. They go over all che Evidence given 
againſt theſe Fellows, and undercake, by unde- 
niable Witneſſes to prove the contrary. 

L. C. J. To the Defendant's Counſel, What 
ſay you to it? | 

Mr. Saunders, I am of Counſel for Pain, my 


Lord, the Charge againſt Pain is, That he 


ſhould own, that he did bring one of theſe Let- 
ters to be Printed; I have forgot whether Sir 
Philip Lloyd ſaid the Firſt or the Second. 

IL. C. J. The Second he ſays. 


Mr. Saunders, If Pain did own it, I think he 


did more ingenuouſly, than when he did make 


it, or bring it to the Preſs: But, my Lord, it 


was a raſh unadviſed Act; but not out of any 
Malice: My Lord, we will prove that Pain 
was not a Papiſt, nor any of his Family. My 
Lord, this cannot juſtify or excuſe them, it will 
only extenuate their Fault, We will call ſome 
Witneſles. 

L. C. F. I will hear any thing in this Caſe, 
be as large as you will, you ſhan't ſay you are 
itinted ; for it is a Buſineſs of mighty Concern. 

Mr. Gooding, I am of Counſel, my Lord, for 
Pain: My Lord, We have made Application to 


Perſons to intercede for us; we are ſorry for 


what we have done, and have offered to give 
any Satisfaction. 

I. C. J. To me he ſaid, he would make it out 
by Five Hundred Witneſſes; They would make it 
as plain as the Day. | 

Mr. Thompſon. Since the laſt time that was ap- 
pointed for the Tryal, they have Printed, That 
they would prove it by Threeſcore Witneſſes ; and 
were very lorry it did not come on. 

Mr. Talden. IJ am of Counſel, my Lord, for 
Thompſon, who, I think, was unfortunately drawn 
into the Buſineſs; and that by Pain and Farwel, 


though they turn all upon him now. It was a 


great piece of Ingenuity for him to diſcover his 
Authors; and it had been very Miſchievous if 
they had not been diſcovered. 

L. C. J. What ſay you to the two Proteſtant In- 
telligences ? | 


Mr. Yalden, They are as much the Author of Y 
them, as of che other, Thompſon ſays, the Au- Y 


chors would be able to prove it by undeniable 
Witneſſes of 
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: Thompſon's Intelligence is open to any 
3 2 will — any thing into it, and he is 


paid for his Pains 


Osborne. I am of Counſel for Farwell, my 
Lo. UI was a Fooliſh thing to do as we have 
nN But that is no Satisfaction, my Client ſays 
he hath ſeveral Witneſſes. 

I. C. J. Call them, they ſhall be heard. 

Mr. Farwell. I begin with Hazard, my Lord, 

he and I went to the Place. 3 
Then Hazard was ſworn. 

Mr. Hazard. I went along with Mr. Farwell. 
He was at the Rainbow- Coffee- Houſe, it was in the 
Morning, and he deſired me to go to the Place 
where Sir Edmondbury Godfrey was found. 

I. C. J. What Day was it? ; 

Mr. Hazard. I can't tell, I went alon with 
him, and ſtay'd as long as he did. I ſaw Sir 


Edmondbury Godfrey lying upon the Table, his 


Shoes were clean as if he had been on an Hay- 
mow, and his Eyes were cloſed. 

L. C. 7. Where was he? 3 

Mr. Hazard. Upon a Table in the Whitz- Houſe. 
There were Gobbets of Blood (that I will aver, 
my Lord) by the Ditch-ſide, and likewiſe at a 
Place where there were two or three things to 
go over, there was more Blood; I can't tell how. 
he was carried, or how he came there, bur I 
ſaw him at the White-bouſe. , 

Mr. Williams. Who went along with you, be- 
ſides Mr. Farwell ? 

Mr. Hazard. No body. 

Mr. Williams. Did he bring you to the Place 
where the Body lay ? 

Mr. Hazard Yes. 

Mr. Serj. Maynard. What did Farwell tel] you 
when he deſired you to go with him ? 

Mr. Hazard. Why, Word was brought by one 


Hancock a Wood-Monger, to the Cyffee-bouſe, ſome 


would not believe him, but ſent a Porter to Sir 
Edmondbury Godfrey's Houſe, and then when the 
Porter came, and ſaid the Body was found, and 
carried to a White-houſe on Primroſe- bill, he ſpa ke 
to me to go and ſee the Body, and I fetched my 
Coat, and was there quickly. 

Mr. Williams. When you came near the Ditch, 
did Farwell ſhew; you the Place? 

Mr. Hazard. He and others that were there. 

Mc. Williams. I ask you this, Did any body 
ſhew you the Place where the Body lay, beſides 
Farwell ? 

Mr. Hazard. No. 

Mr. Osborne. Did he go to the Place directly, 
or about over Ditches? 

Mr. Hazard, Truly, I know the way to Prim- 
roſe-bill as well as he. We went as dire& a Way 
as we could. 

L. C. J. The ſtraighteſt way to the Place? 

Mr. Hazard. Yes: We went over ſeveral 
Ditches. . 

Sir Fr. Vinn. As you were going over ſeveral 
Ditches, there was no body with you, but Far- 
well, was there? | 

Mr. Hazard. No. 

Mr. Williams. Did you enquire of any body as 
you went along ? | 

Mr. Hazard, I can't remember ſuch a ſmall 
Circumſtance. _ | 

Then William Batſon was ſworn. 

Mr. Osborne. What do you know about the 
Blood that was in the Ditch where Sir Edmond- 
bury Godfrey was found? 

Mr. Batſon. The Morning after the Murder 


Tie Tryal of N ath. Thompſon, Sc. 


47 


was diſcovered, and that Sir Edmondbury Godfrey 
was found in the Fields, I went with two or 
three Neighbours, and went to the M bite - houſe, 
and I ſaw him lye upon the Table in the Whize- 
bouſe, and coming back again, they ſhew'd me 


in a Ditch where they ſaid he lay, ſome Blood, I 


cannot ſay it was his Blood; and going a little 
farther, I ſaw ſome more whitiſh Blood, and 
this is all I can ſwear. 

J. C. J. Was it froſty Weather? 7 Ah 
. Mr. Batſon. My Lord, I can't tell whether ic 
was, but I'll aſſure you the Blood looked to me 
more like Blood that was laid there, than any 
thing elſe. 

| One Fiſher was ſworn. | 

Mr. Farwell. Was you there when Sir Edmond- 
bury Godfrey was ſtripped ? | 

Mr. Fiſher. Yes, I ſtripped him of his Cloaths, 
pulled off his Hoſe and Shoes, I was Carpenter 
to my Lord Mooton, and I was ſent for in October, 
a Day or two before, and I came to get the Houſe 
covered up, and co take Order with my Partner: 
And as | went, there was a Report that Sir Ed- 
mondbury Godfrey was found and laid up in the 
White-houſe, and when I came, the Coroner and 
the Jury were there, and I got into the Room 
where Sir Edmondbury Godfrey lay upon the Table 
and took his Hat off; and I ſaw two Wounds 
within an Inch and a half one of another, one went 
no further than his Bone, and the other went 
through his Back. And, my Lord, immediately 
there was an Order come down from the Coro- 
ner, to get him ſtripp'd. They ask'd me if I 
would give an Hand, I told them yes. I pull'd 
off his Shoes, and they were clean, and I pulled 
off three pair of Stockings and a pair of Socks, 
his black Breeches and his Drawers, and they. 
came off very well; there was a Man in the 
Company that deſired to help, fo I got upon 
the Table, and ſet him upright with his Breech 
upon the Table, and his Feet hanging down; 
we unbutton'd his Coat, and pull'd it off, I came 
to his Flannel-Shirt, and when I came to his 
Back, there was Blood. But I did not ſee any 
Blood till I came to his Back part. 
Throat there was ſomething that had girt him. 

L. C. J. He looked as if he were ſtrangled, 
did he? 
Mr. Fiſher. Yes, and his Neck was ſo weak 
that you might turn it any where. 

L. C. F. To the Defendant Farwell. 

How do you pretend he murdered himſelf ? 
That he ran himſelf through? 

Mr. Farwell. I make no Inference, my Lord. 
But I would only prove that what I write is 


true, I writ only the firſt Letter; and there are 


three Heads I am charged with, upon that Let- 
ter, and that about the Blood is one. My Lord, 
I was concerned they ſhould pretend there was 
no Blood at all, when I came there, there was 
near my Hat full of Blood. | 

L. C. J. Can you tell who laid it there? 

Mr. Farwell, My Lord, If you will hear two 
Witneſſes more, 1 will ſatisfy your Lordſhip who 
laid it there. My Lord, this Man was one of 
them that helped to remove the Body out of the 
Ditch. | 

Another Witneſs, John Rawſon, called by Mr. 

Farwell, and ſworn, 

Rawſon. My Lord, I was there taking him up, 
we fetched the Conſtable, and pulled him out 
of the Ditch, and when we had done, we pulled 
the Sword out, and removed him to the _—_— 

an 


About his 


| 
' 
| 
: 


and there was Blood upon ſome Poſts (explain- 
ing himſelf to me, on a couple of Stumps to 
go over upon) and going inco the Door, his 
Back did ſweep a little againſt che ſide, and there 
was ſome Water and Blood lighted there, and 
likewiſe lay upon the Table where he lay, and 
upon the Floor. 

Mr. Farwell. Did the Blood of his Body fall 
upon the Floor, and go through the Floor into 
the Cellar ? | 

Mr. Rawſon. Some drops were there, I won'c 
ſwear whether ic were Blood or no, my Lord. 

Mr. Farwell. My Lord, I deſire the ſame Que- 
ſtion may be put to Mrs. Raw/on. 

Mrs. Rawſon ſworn. 

Mrs. Rawſon. My Lord, if you pleaſe, I have 
not a word to ſay, but there was Blood and Wa- 
ter ran through the Table, that is all I can 


fay. 
Mr. Farwell. My Lord, as to the difference be- 
tween Mr. Prance's Evidence and Mr. Bedloe's, 


I defire I may prove the Difference between 


chem. | 
L. C. J. You ſhall make any Proof you will. 


John Stanley, called by Mr. Farwell, and ſworn, 

Mr. Farwell. I call him to prove the Copies 
of the Journals of the Houſe of Lords. 

L. C. J. What would you infer from the Jour- 
nals. 

Mr. Farwell. My Lord, they charge me that I 
; ſhould ſay there is a great deal of difference be- 
tween the Evidence Mr. Bedloe gave in the Houſe 
of Lords, and che Evidence that Prance gave at 
the Tryal of Green, Berry and Hill, 
L. C. J. Would you prove any Evidence given 
by Bedloe out of the Journals? | 
Mr. Farwell. I can prove he gave that Evidence 
before the Houſe of Lords. | 
But Mr. Farwell afterwards went off from that 
Proof, and called Mr. Hobbs, Mr. White, 
Mr. Chaſe the Father, and Mr. Chaſe the Son, 
and Mr. Lazinby, who were ſworn. | 
Mr. Farwell. L ask Mr. Chaſe, what he obſerv'd 
about Sir Edmondbury Godfrey. 

Mr. Chaſe the Son. My Lord, on Fryday Morn- 
ing, the Day after the Body was found, I went 
to Primroſe- bill, in Company with my Father, 
to ſee the Body which they ſaid was found, 1 
came into the Field where the Company in the 
Field ſaid the Body had been laid, the Body had 


been then carried into the Houle, I looked into 


the Ditch where they ſaid the Body was laid, I 
could not fee Blood in the Ditch, but four or 
five Yards aſide off the Ditch, there ſeem'd ſome 
Blood to me, which the Conſtable ſaid, follow- 
ed the Sword when it was pulled out of the Bo- 
dy; I ſaw the Body in the Houſe, and ſaw the 
two Wounds ; he had a great Contuſion on the 
left Ear, and his whole Face was very much 
bruiſed. - : 

I. C. J. Do you believe there was any Vio- 
lence offered to him? | 

Mr. Chaſe. My Lord, I believe he was ſtran- 
gled, for I don't believe thoſe Injuries that were 
offered about him, could be after he was dead. 

L. C. J. What ſay you, Mr. Hobbs? 

Farwell. I deſire he may be asked, Whether he 
did not propoſe to Mr. Godfrey, that the Body 


might be opened, that any Doubt may be lay'd 


aſide, concerning his being Murdered in that 
Place? © | 
Mr. Hobbs. My Lord ? 
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I. C. J. Had you any doubt, whether he was 
Murdered or not? 

Mr. Hobbs. Indeed, my Lord, I thought he 
was ſtrangled, that was my Opinion, I can't 
tell whether I was miſtaken. I ſaid to Dr. Good. 
all it would be very well if Mr. Godfrey would 
ſend for a Surgeon and a Phyſician from the 
Court, and others from the City, to-fatisfy all 
Perſons. 

Mr. Farwell. What Colour was his Face ? 

Mr. Hobbs, My Lord, it was bloted. 

L. C. J. Did it look as if Violence had been 
uſed to him? | 

Mr. Hobbs, Ay, my Lord; and the bloody 
Veſſels of his Eyes were ſo full, as if he had 
been troubled with ſore Eyes. 

Mr. Farwell. Did you obſerve any Fly-blows in 
his Face ? | 

oo Hobbs. No, my Lord, not that I know 
= | 


L. C. F. What ſay you, Mr. Chaſe ? 

Mr, Chaſe. My Lord, on Fryday when I came 
to ſee the body at the White houſe I found a 
great Contuſion, and two wounds, one yield. 
ed towards the right; the other went into 
the , body. I troubled my ſelf no more at 
that time, but the next day I was deſired by 
Dr. Lloyd that I would--go to his Houſe and 
ſee the body again, and there I found a ſwel- 
ling upon the left Ear, as if a knot had been 
tyed, there I found him beaten from this.place 


to this (pointing to the Neck and Stomach) I 


never ſaw any man beaten ſo in my life. 
Before this buſineſs was broached, Mr. Far- 
well did take me aſide at Man's Coffee- Houſe, 
and did tell me what proof he could make 
of this buſineſs, I told him, Mr. Farwell I 


love you well, don't meddle with the buſi | 1 


neſs, for I know it is impoſſible any thing can 
be ſaid againſt ir that hath the face of truth. 
I did fo a ſecond time (my Lord) when the 
book came out, I found one before I went to 
New-Market, and the other at New- Market; I 
was very much troubled to fee them. The 
Night before Eaſter, the Eve of Eafter-day, I met 
with Mr. Farwell at an Houſe where I had 
been with a good friend of his and mine, and 


Farwell came and asked for me, and he came 
up to the Room as they called for another Bot- 
tle of Wine, I told them it was needleſs, only | 
ſince Mr. Farwell is come up, ſaid I, I will drink 


one glaſs with you. And he told me then, 
that 6 Months before I had given him good 
Counſel if he had taken it. 

Mr. Farwell. My Lord, I defire Mr. Smith to be 
called. 

L. C. J. Let him. But he came not then. 


Mr. Brown is called by Mr. Farwell, and 


ſworn. 
Mr. Farwell. I deſire Mr. Brown may be asked 


whether his Eyes were not fly- blown? 


L. C. J. Tis propos d to you by Mr. Farwell, 
whether the Eyes of Sir Edmondbury Godfrey were 


not fly-blown ? | 


Mr. Brown. No, my Lord, I did not ſee any | 


Fly-blows. 


Mr. Farwell. Whether there were any ſpecks, 


that one might call Fly-blows 2? 
Mr. Brown. My Lord, I did not ſee any ſpecks 
that one might call Fly-blows. 
Mr. Farwell. I deſire that I might call two 
Witneſſes to proye that he ſaid ſo, 


- ag 
-x4 5 
. = 
- i » 
1 
E [ * 
o 0 9 
-f 
6 


nn e . 
* oh. - . D 5 "=p 12 
— "x" a. * , 8 2 — a — * . * Is = *. > * 89 1 * E x 
- * F "I, CIO 8 "IR * DP K 
A . _ N 5 e E. s > 8, ay * * 
r . * 
— — A 228 
4 * * 2 V 


— 


7.49 
=_ 


'< J 
" * 
e 
©. 2000 y 
_— 
TL ix 
+ 


1 . 

3 Eb . 

1 
1682. 

19 F 


x « 4 


_ 
I "i 
1 

| 


L.C. J. What will you get by that, Mr. Far- 


1 our Witnels * 
1 5 : Tord, Mr. Farwell would have 


had me ſaid ſo, but I never ſaid ſo. 


Then Smitb came. ; 
L.C. F. What do you ask Smith 2 
Mr. Farwell. Only about the blood. 


Mr. Brown. My Lord, he came to me another 


ne, and told me 1 was wrong in my Affi- 
— = if he knew what I could make Affida- 
vit of better than my ſelf. 

Mr. Farwell. My Lord, I was not the party 


that told him ſo. : 
Mr. Brown. He was at my houſe twice, at Ma- 


| 7 lone, at the ſign of the Sun. 


I. C. J. Was Pain with him there? ; 
Mr. Brown. My Lord, there was a Man with 


Plate-buttons with him there. I don't know 


Pain. 
Mr. Smith Sworn. 

L. C. J. Well, what ſay you, Mr. Smith, it is 
required of you by Mr. Farwell, here to declare, 
whether you took up any of Sir Edmondbury God- 
Fez's blood, and brought it home in your hand- 


kerchief ? 

Mr. Smith. No, my Lord, I know nothing of 
that. 

Mr. Farwell. I deſire Rawſon and his Wife may 
be called again. | 

Rawſon appears. 

I. C. J. What ſay you, tis required by Mr. 
Farwell, whether- you ſaw any fly-blows in Sir 
Edmondbury Godfrey's Eyes? 

Mr. Rawſon, There was ſomething like fly- 
blows, but I can't ſay they were fly-blows. 

L. C. J. Did you obſerve the flies were buſie 
at that time of the Year ? 

Mr. Rawſon, My Lord, I did not ſee them. 

[Then the people laughed. 

Mr. Farwell. T deſire Rawſon's wife may come. 

Mr. Rawſon. | muſt fetch her then. 

Rawſon's Wife appears: 
L. C. J. Look you, Mr. Farwell requires of 
ou to tell us whether there were any fly-blows 
in the Eyes of Sir Edmondbury Godfrey ? 

Mrs. Rawſon. If it pleaſe you, my Lord, there 
were 2 great many people ſaid there were fly- 
blows, I took no great notice of them. 

L. C. J. He asks you what you ſay to his 
Mouth, and his Noſtrils, were there fly-blows ? 

Mrs. Rawſon. If it pleaſe you, my Lord, I 
can't ſay nothing to it, for I did not much 
mind it, but they ſeemed fly-blows. 

L. Cf Have you any more Witneſſes, Mr, 
Farwell : | 

Mr. Farwell. I pray Mr. Lazingby (my Lord) 
may be asked whether men that kill themſelves 
look as Sir Edmondbury Godfrey did ? 

L. C. J. Mr. Lazingby, Mr. Farwell requires of 
you, whether you have ſeen men that have kil- 
led themſelves look in ſuch a manner about the 
Neck and Face ? | | 
Mr. Lazingby. My Lord, he appeared to me 
to be ſtrangled and that which ftrangled him, 
was kept about his Neck till he was cold. My 
Lord, People that are hanged and let down 
while warm, the blood drains away by the Veſ- 
ſels that are broken, and their Faces are rather 
leſs, and their Faces become very pale; but the 
thing where with he was ftrangled remaining a- 
bout his Neck, the blood could not drain away, 
* _ his Face look bloody. The two 
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Mr. Chaſes, the King's Apothecary was there 
when I was there, and the blood that was ſome 
four Yards from the Ditch, I put my finger in 
it, and ſmelt to it, and it ſmelt like that which 
comes from a body, after a fortnights time dead, 
rather than a weeks; my Lord, it was blood and 


| water. The water will ſeparate from the 


blood. 
Sir Fr. Winn.But you believe he was ſtrangled ? 

Mr. Lazingby. Yes, his Neck from this place 
hither (pointing to che upper part of his Neck, 
and then to his Stomach and Breaſt) was very 
much diſcoloured and black, and his mouth was 
diſcoloured. Now when ever a man is bruiſed 
whilſt he is alive, or whilſt he is warm, that 
part afrer the perſon is dead will ſooneſt 
corrupt. 

I. C. J. It ſtands to reaſon that the bruiſed 
part will firſt corrupt. : 8 

Mr. Lazingby. My Lord, after Mr. Chaſe the 
Apothecary and I had ſeen him at the White- 
houſe, I went up to drink a Glaſs of Beer, and 
Mr. Chaſe's Son unbuttoned Sir Edmondbury God- 
frey's Collar, which was more than I ſaw, when 
I was come in, and unbuttoning the Collar, 
there were 2 great Creaſes both above and be- 
low, ſo they ſent for me down to come and ſee 
it, ſo 1 put the Collar together and I perceived 
the Collar made the mark like a ſtraight Ring 
upon a finger, the Neck being ſwelled above 
che Collar and below, by the ſtrangling with a 
Cord or Cloath. : 

Sir Fr. Winn. Do you think he killed himſelf 
now, Mr. Farwell? 

Mr. Lazingby. There was ſomething in the 
Cover of his Eyes like matter, but I can't ſay it 
was fly-blows. His Eyes were open, my Lord, 
and his Eyes were Blood-ſhed, as Mr. Hobbs 
hath given you an account, as if he had an ex- 
traordinary great cold, or a man that had a blow 
upon the Temples or Forehead. 

1 j r. Farwell, Whether were his Eye. lids clo- 
ed? 

Mr. Lazingby. My Lord, his Eyes were open 
when I ſaw him. 

Mr. Farwell, When I ſaw him about 6 a Clock 
in the morning, his Eyes were ſhut, | 

Mr. Lazingby. I felt upon his Cloaths. I ad- 
mired that his Cloaths were not wet, there ha- 
2 ſo great a ſtorm the afternoon be- 

ore? 

L. C. J. And his Cloaths were not wet? 

Mr. Lazingby. His Cloaths were as dry as 
mine: 

Mr. Farwell. My Lord, they made a great fire 
there, and dryed his Cloaths. 

L. C. J. Come Mr. Farwell, there is no man 
ſo blind as he that won't ſee. Will you call any 
more Witneſſes ? 

Mr. Farwell, I will call no more Witneſſes ; but 
I ſuppoſe they will Offer againſt me that I am 
2. Papiſt. 

Mr. Serj. Maynard. No, no. | 

L. C. J. Truly your Religion is not worth 
the enquiring into; Tis not much to the pur- 
poſe what Religion you are of. 

Mr. Serj. rd. Gentlemen, you hear he 
hach been able to make no defence for him- 
ſelf, but for the ſatisfaction of the World, my 
Lord hath taken great pains in hearing him. 
I ſhall ſpeak but very few words, and call a Wie- 
neſs or two of ſome new matter ; that if it be 
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poſſible to convince him, we will do it. We need 
not do it becauſe his own Witneſſes tell you of 
the ſeveral Bruiſes and Wounds he had, that 
there were no fly-blows, no putrified Matter. 
How can 2 man that ſtabbs himſelf, bruiſe and 
beat himſelf in the manner that you have heard? 
There is never a Witneſs that hath ſpoken on 
his ſide, but hath ſpoken againſt him, to prove 
himſelf as malicious a fellow as can be. What 
had he to do with this ? Sir Edmondbury Godfrey 
was murdered, was found, inquiry made after it, 
and proſecution thereupon, now comes this fel- 
low and permits ſeveral Arguments againſt it, 
every one of them from matter of fact that is 
falſe, and yet publiſhes it to the World, that he 
will prove it by 500 undeniable Witneſſes, We 


will now call ſome Witneſſes to prove him as 


wicked a Lyer as lives. | ſay what had he to 
do with it, only meer malice? He would have 
me ask him, what Religion he is of? I ſhall not 
ask him, for I don't think he is of any, none of 
any Religion can be ſo Wicked to own ſuch 
a thing. We ſhall deſire the favour to call a 
Witneſs or two, to prove ſomething more than 
hath yet been proved in this Murder, tho” there 
was Evidence enough upon the Tryal to prove 


5 a 

Mr. Sol. Gen. Gentlemen, Mr. Farwell does pre- 
tend that he hath only told ſo many Lies, and 
hath left the World to make uſe of it. And hath 
brought Witneſſes to colour this matter over, and 
in hopes to make you believe the matter is true. 
But Mr. Farwell hath forgot himſelf, his Paper 
is quite otherwiſe, for he hath argued upon it, 
and made Inferences, that therefore Sir Edmond- 
bury Godfrey murdered himſelf, therefore he is 
Guilty of the higheſt malice in the World. He 
tells a great many falſities, and from thoſe fal- 
ſities hath inferred others. The Paper is full of 
Arguments. 

L.C. F. Gentlemen, I did give him leave to 
go into what Evidence he would in this Caſe, 
not that I thought ir material, for if he could 
have proved never ſo much, yet his Malice had 
never been the leſs to have gone and aſperſed 
the Government. What had he to do to meddle 
with it? To what purpoſe ſhould he write 
Books concerning the matters of Government, 
to traduce the Juſtice of the Nation? The peo- 
ple had ſuffered as MalefaFors, and what had he 
to do with it? If they had ſuffered Innocently, 
he ought to have done no ſuch thing as this is. 

i Serjeant Maynard. My Lord, but one Wit- 
neſs. 

I. C. J. Pray call whom you will. 

Mr. Serjeant Maynard. Jobn Oakely. We will 


prove that he was way-layed that very day he 


was ſtrangled. 


Mr. Sol. Gen. We have no need to call any 
Witneſſes now, to overdo a thing. We may 
leave it here. | 


Jurp-Man. Pray, my Lord, if they have any 


more Witneſſes, let us hear them. | | 

L. C. J. Tis nothing to this purpoſe to call 
any for the King, nor hath Farwells Evidence 
ſignified any thing to this. He did deſign and 
would (no doubt of it) have been very much ſa- 
tisſied if he could have made but ſome probable 
Evidence that Sir Edmondbury Godfrey killed him- 
ſeif, and I was deſirous to hear what they would 


ſay for themſelves. But you hear what a kind 


of Evidence it is, not a Witneſs he hath called, 
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but is as much againſt him as can be, and does 
evince it plainly, that the man was killed, and 
that he was killed by ſtrangling, and fo the Evi. 
dence was upon the Tryal of Green, Berry, ang 
Hill, If he could have raiſed a doubt about ir 
yet his Offence had not been mitigated by it, 
for a private Perſon is not to arraign the Juſtice 
of the Nation; but I was willing to hear what 
could be ſaid in the Cafe, whether a doubt 
could be made in the World, that Sir Edmondbury 
Godfrey was not murdered. And you fee how his 
very Evidence hath in all things confirmed the 


Evidence Prance hath given, that he was killed, 
and that he was killed by ſtrangling. I muſt 


leave ic with you, Gentlemen, they are all 
three in this Miſchief, tis a Combination of 
them, to affront the publick Juſtice of che Na- 
tion, and what is the end of it? The end of 
it is to make people believe there is no Po- 
piſn Plot, but it is plain he was killed by the 
Popiſh party; as Prance, upon his Evidence 
againſt Green, and the others atteſted. But if 
they could have made it out that he killed 
himſelf, all of them would have cryed out the 
Popiſh Plot was a ſham, nothing but a thing 
raiſed by the Proteſtants againſt the Papiſts, 
and all the Plot muſt have gone for nothing. 
Gentlemen, I do leave it to you, whether up- 
on this Evidence you do not believe them all 
to be-Gufty of this Deſign, of Traducing the 


Juſtice of the Nation. | 


The Jury thereupon, without going from 
the Bar found them all three uit 
ty of the Information. | | 


And the People gave a great Hum. 
Monday, July 3. 1682. 


Athaniel Thompſon, William Pain, and Fohn 
Farwell, were brought up by Rute, to the 

Bar of the Court of the King's Bench to receive 
their Judgment: Mr. Thompſon the Counſellor 
moved for Judgment, and particularly pray'd 
they might have ſome corporal puniſhment, ac» 
quainting the Court that ſince their Tryal (tho 
they had as much time and liberty given them 
by the Lord Chief Fuſtice, to call their Wirneſſes, 
and examine whom they would, as they could 
deſire,) the very next News- Book Thorpſon put 


out, he took upon him to give an Account, as 


tho' Juſtice had not been done him; and fur- 
ther ſaid, if there was any doubt of the Fact 


with Mr. Thompſon, or Mr. Farwell, or Mr. Pain, 


there were Affidavits to ſatisfie the world a- 
bout it. . ö 


Then Mr. Spence's Affidavit wat read. 


Richard Spence Citizen and Upholder of London, 
living in Arundel Street in the Strand in the Pa- 
riſh of St. Clement's Dane, in the County of Mid- 
dleſex, having been twice ſubpzna'd to give 
Evidence for the King, upon an Information, 
exhibited in the Crown-office againſt Nathani- 
el Thompſon, William Pain and Jobn Farwell, and 
not being called at their Tryal to give Wen 
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; cCoutt, maketh Oath that upon Thurſ- 
45 — — A % 0 October 1678. it being the 


Thurſday before Sir Edmondbury Godfrey was miſ- 


is own Houſe in Hartſhorne Lane 
og HT: As he this Deponent was co- 
— from St. Fames's Market to go to his 
own Houſe, about ſeven of the clock at night, 
there were then at the Water- Gate of So- 
merſet-Houſe, five or fix men ſtanding toge- 
ther, who laid hold on this Deponent as he 
was paſſing by them, and they taking 
hold of both this Deponent's Arms, dragg'd 


him down about a yard within the Water- 


f Somer/et-Houſe, it being dark; bur one 
3 ſaid _ which this Deponent believes 
to have been Hill, (for that this Deponent 
knew Hill very well, as alſo his Maſter Do- 


gor Godwyn,) cryed out and ſaid this is not 


he, upon which they immediately let this De- 


ponent go. 


Jurat. 10 die Julii, 
1682. Coram me, 
W. Dolbin. 

RIC EHARDSSOPENCE. 


Whereupon the Clerk of the Crown ſaid, that it 
was one Captain Spence, whom he knew very 
well, and that he was a Tall black Man, and 
like Sir Edmondbury Godfrey. 


Then John Oakely's Affidavit was read. 


Jobn Oakely, of the Pariſh of St. Martins in the 
Fields in the County of Middleſex, Servant to Mr. 
Robert Breedon of Hartſhorne Lane in the ſaid Pariſh 
and County, Brewer, maketh Oath that on Sa- 
turday the 12th day of Ofober, in the year of our 
Lord 1678, about eight or nine of the clock in 
the Evening, he was in the City of London, 
in the Company of his Father Robert Oakely of 


Biſſiter in the County of Oxon Maulſter, and his 


Father came with him ſo far as Ludgate, where 
they parted. And this Deponent going home- 
wards to his Maſter Breedon's Houſe, coming 
by Somerſet-Houſe in the Strand, when he came 
near the Gate of that Houſe which leads down 
to the Water- ſide, commonly called the Wa- 
ter-Gate, which was about Nine of the clock 
at Night, he there ſaw Sir Edmondbury Godfrey, 
and paſt cloſe by him and put off his Hat to 


him, and Sir Edmondbury Godfrey put off his Hat 


again to him; and after that this Deponent had 
paſſed beyond Sir Edmondbury Godfrey, he this 
Deponent turned about and looked upon him 
again, and Sir Edmondbury Godfrey ſtood ſtill, and 
there was a Man or two near Sir Edmond. And 
this Deponent further faith that he knew Sir 
Edmondbury Godfrey very well, for that he ſaw 
him almoſt daily paſs by his Maſter Breedon's 
Houſe in Hartſhorye Lane, going or coming from 
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his own dwelling Houſe, which was alſo in 
And, this Deponent further 
ſaith, that about two or three days after, when 
the Rumor was that Sir Edmondbury. Godfrey was 
miſſing, he acquainted his fellow-Servant Eliza- 
beth Dekin, that he ſaw Sir Edmondbury Godfrey 
near the Water-Gate at Somerſet-Houſe in the 
Strand, that very Saturday night that he was re- 
ported to have been miſſing from his Houſe in 
And this Deponent further 


Hartſhorne Lane. 


Hartſhorne Lane. 
ſaith, that he told the ſame thing to his Uncle 


Ralph Oakely of the Pariſh of little Saint Bartholc- 
mew, about a week after the time that Sir Ed- 


mondbury Godfrey's body was found, and alſo that 
he told the ſame thing to his Father the afore- 


- 


time after. 


ſaid Robert Oakely, and to ſeveral others in a ſhore 


Jurat. 22 die Junii, 
1632. Coram me, 


John Moore Mayor. 
FOUNOAKELY, 


Sworn to again the 1ſt of Jah, 


1682. Before Judge Dolbin, and is left Examinat. 


filed up in the Crown: office, 


Vide Green, Berry and Hills Tryal, f61io 16, as 
to the time of Sir Edmondoury Godfrey's being at Sc: 
merſet-Houſe. 


After which the Court conſulted together, 
and Mr. Juſtice Jones having firſt fer out the 
Greatneſs of their Crime, gave the Judgment 
of the Court, which was, that Thompſon and 
Farwell ſhould ſtand upon the Pillory, in the 
Palace-yard, the laſt day of the Term, between 
the hours of Ten and One of the clock, for 


the ſpace of an hour, and each of them to pay an 


Hundred pound Fine, and to be Impriſoned 


till they had paid it. And as for Pain, he told 


him becauſe the Court did not conceive him al- 
together ſo guilty, they would inflit no cor- 
poral Puniſhment on him, but did adjudge him to 
pay an Hundred pound Fine, and co be !mpri- 
ſoned till he pay'd it. 

Afterwards the Court was moved to ex- 
plain their Judgment, it being apprebended 
that it was pronounced upon the Pillory; and 
the Court did declare that their intention was 
(and ſo the expreſſion upon the Pillory was 
to be underſtood) that they ſhould ſtand in the 
Pillory. 

Accordingly Wedneſday the 5th of July, 1682. 
Thompſon and Farwell ſtood in the Pillory in 
the Old Palace-yard at Weſftmipſfter, with this 
Writing over their Heads. 


For Libelling the Juſtice of the Nation, by 


making the World believe that Sir Ed- 
mondbury Godfrey murdered himſelf. 
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Michael mas- Term, Jovis 23. Nov. A. D. 1682, 34 Car. II. in B. R. 
The KING againſt Fo R D Lord GR E ry of Mert, 


and OTHERS. 


HERE having been an Infor- 
\ mation preferred againſt the 
che Right Honourable Ford Lord 
Grey of Werk, and others, by His 
f jo Majeſty's Attorney General Sir 
Robert Sawyer, the firſt day of 
UC this Michaelmas-Term (a Copy 
of which Information follows) and the Lord 
Grey having then pleaded to it Not Guilty, and 
the other Defendants the like afterward, and the 
King's Attorney joyned Ifſue upon it; Tueſday 
the 21/# of November, was appointed for Tryal 
of this Cauſe ; but it was then adjourned to this 
day, becauſe one of the Witneſſes for the King 
was not ready; but this day it came on about 
nine in the Morning, at 
the King's- Bench- Bar, and 
held till two in the After- 
noon, * all the Judges of 
the ſaid Court being pre- 
| ſent, | 
Firſt, Proclamation was made for Silence, and 
then for Information, if any Perſon could give 
any, concerning the Miſdemeanor and Offence 
whereof the Defendants ſtood Impeached : Then 


: * Sir Francis Pemberton, 
C. J. Sir Thomas Jones, Sir 
William Dolben, and Sir 
Thomas Raymond. 
| «ty 


the Defendants being called, and appearing, 


were bid to look to their Challenges, and the 
Jury being all Gentlemen of the County of 
Surrey, were Call'd, Challeng'd and Sworn in 
this Order. 


Cl. of Crown, 
I. Sir Marmaduke Greſham, Jur. 
2. Sir Edward Bromfield, Jur. 
3. Sir Robert Knightley, Jur. 

Sir John Thompſon. 


Mr. Serj. Jefferies. We challenge him for the 

_ | 

Mr. Holt. Then we challenge toutz per availe, 
unleſs the King ſhew his Cauſe of Challenge ; 
for by the Statute of 24 Ed. 1. the King can- 
not challenge without Cauſe. 


ſtand by a while, 


Mr. Serj, Fefferies. But by the Courſe of Pra- 
ice, all the Pannel muſt be called over before 
the King ſhew his Cauſe. 

Mr. At. Gen, Before the Party 
can have his Challenges allowed, 
he muſt ſhew his Cauſe 5 but they 
muſt go on with the Pannel, in the King's 
Caſe, to ſee if the Jury be full without the Per- 
ſons challenged, and that is ſufficient. 

L. C. J. If they challenge an 
Perſon for the King, they mu 
ſhew Cauſe in due time. For I 
take the Courſe to be, that the King cannot 
challenge without Cauſe, but he is not bound 
to ſhew his Cauſe preſently ; it is otherwile in 
the Caſe of another Perſon. | 

Mr. Serj. Jefferies. That hath always been the 
regular Courſe. 

Mr. Holt. Our challenging toutz per availe, doth 
ſet all the reſt aſide till Cauſe be ſhewn. 

L. C. J. The Statute is, the King ſhall ſhew 
Cauſe ; but when it comes in a Caſe between 
the King and another Party, that they both 
— , the other Party ſhall ſhew Cauſe 
Ir it. 

Mr. Holt. My Lord, we challenge toutz per 
availe. 

L. C. J. You muſt ſhew a reaſon for it then. 

Mr. At. Gen. The King ſhall not be drawn to 
ſhew his Cauſe, if there be enough in the Pannel 
beſides. | 

Mr. Williams. That is to ſay then, that the 
King may chuſe whom he pleaſeth againſt the 
Statute. | 

Mr. Serj. Jefferies. No, Sir, we deſire none but 
honeſt and indifferent Gentlemen to try this 
Cauſe. | | 

L. C. J. The old Challenge is taken away, by 
that Statute, from the King, quia non ſunt boni pro 
Domino Rege, and therefore it the King challenge 


Sir Nobert 
Sawyer. 


Sir Francrs 
Pemberton, 


any, he muſt ſhew Cauſe, but it muſt be in his 8 


time, and not before you ſhew yours. Let him 


Cl. of Cr. 


14 


er- 


1682. 
of Cr. Jobs Sandys, Eg © 
a Jae, We challenge him for the 


King . | 1 
Holt. For what Cauſe, Sir : 3 
Me. Serj. Tefferies. We will tell you in good 
time. 
Cl. of Cri 4. Sigiſmund Stiddulph, Jur. 
of ( 25 


Weſton. 


Mr. Veſton, My Lord, I am no Freeholder. - 
Mr 2 He challenges himſelf. 
L. C. J. Well, he m be ſer aſide. 


Cl. of Cr. 

. + oe Vincent. 9. Thomas Newton. 
6. Philip Rawleigh. jur. Oe. Jobn Halſey. 
7. Robert Gavel. ( * 511. Tho. Burroughs, and 
8. Edward Bray. 12. Joby Pettyward. 


Cl. of Cr. Gentlemen, you of the Jury that are 
Sworn, hearken to your Charge. _ 3 

Surrey, [. Sir Robert Sawyer, Kt. His Majeſty's 
Attorney-General, has exhibited an Information in 
this Court, againſt the Right Honourable Ford 
Lord Grey of Werk; Robert Charnock, late of the 
Pariſh of St. Botolph Aldgate, London, Gent. Anne 
Charnock, Wife of the ſaid Robert Charnock ; David 
Jones, of the Pariſh of St. Martin in the Fields, 
in the County of Middleſex, Milliner ; Frances 
Jones, Wife of the faid David; and Rebecca Jones 
of the ſame, Widow ; for that they (with divers 
other Evil-diſpoſed Perſons, to the ſaid Attorney 
General yet unknown) the 2oth day of Auguſt, in 
the 34th Year of the Reign of our Sovereign 
Lord the King that now is, and divers other 
Days and Times, as well before as after, at the 
Pariſh of Epſom in the County of Surrey, falſly, 


_ unlawfully, unjuſtly and wickedly, by unlawful 


and impure ways and means, conſpiring, con- 
triving, practiſing and intending the final Ruin 
and Deſtruction of the Lady Henrietta Berkeley, 
then a Virgin Unmarried, within the Age of 
18 Years, and one of the Daughters of the Right 
Honourable George Earl of Berkeley (the ſaid Lady 
Henrietta Berkeley, then and there being under 
the Cuftody, Government and Education of the 
aforeſaid Right Honourable George Earl of Berke- 
ley her Father) they the ſaid Ford Lord Grey, 
Robert Charnock, Anne Charnock, David Jones, Frances 
Jones, and Rebecca Jones, and divers other Per- 
ſons unknown, then and there, falſly, unlaw- 
fully and deviliſhly, to fulfil, perfe&, and bring 
to effect, their moſt wicked, impious and deviliſh 
intentions aforeſaid; the ſaid Lady Henrietta 
Berkeley, to deſert the aforeſaid Right Honoura- 
ble George Earl of Berkeley, Father of the afore- 
ſaid Lady Henrietta; and to commit Whoredom, 
Fornication and Adultery, and in Whoredom, 
Fornication and Adultery to live with the afore- 
ſaid Ford Lord Grey (the ſaid Ford Lord Grey, then 
and long before, and yet, being the Husband 
of the Lady Mary, another Daughter of the ſaid 
_— Honourable George Earl of Berkeley, and 
Siſter of the ſaid Lady Henrietta) againſt all Laws, 
as well Divine as Human, impiouſly, wickedly, 
impurely and ſcandalouſly, to live and cohabit, 
did tempt, invite and ſolicite, and every of them, 
then and there, did tempt, invite and ſolicite. 
And that the aforeſaid Ford Lord Grey, Robert 
Charnock, Anne Cbarnock, David Tones, Frances 
Fones, and Rebecca Fones, and other Perſons un- 
known, with Force and Arms, &c. unlawfully, 
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s * 
juſtly, and without the Leave, and againſt 
—4 Will of the aforeſaid Right Honourable 
George Earl of Berkeley, in proſecution of their 
moſt wicked Conſpiracies aforeſaid ; the ſaid 
Lady Henrietta Berkeley, then and there, about 
the Hour of Twelve in the Night time, of the 


ſaid 20th day of Auguſt, in the Year aforeſaid, 
at the aforeſaid Pariſh of Epſow in the County 
of Surrey aforeſaid, out of the Dwelling-houſe of 
the ſaid Right Honourable George Earl of Berkeley 
there ſituate and being, and out of the Cuſtody 
and Government of the ſaid Earl of Berkeley, 
did take, carry and lead away. And the ſaid 
Lady Henrietta Berkeley, from the ſaid 20th day of 
Auguſt in the Year aforeſaid, and continually 
afterwards, unto the day of the Exhibition of 
this Information, at the Pariſh of Epſom afore- 
{aid, in the County of Surrey aforeſaid, and in 
divers fecrer places there with the ſaid Ford 
Lord Grey, unlawfully, wickedly, and ſcanda- 
loufly to live, cohabit and remain, did procure 
and cauſe, and every of them did procure and 
cauſe, to the great diſpleaſure of Almighty God, 
to the Ruin and Deſtruction of the ſaid Lady 
Henrietta Berkeley, to the Grief and Sorrow of all 
her Friends, and to the evil and moſt pernicious 
Example of all others in the like Caſe offending ; 
and againſt the Peace of our ſaid Sovereign Lord 
the King, his Crown and Dignity. To this In- 
formation, the Defendant, the Lord Grey, and 
the other Defendants, have ſeverally pleaded Not 
Guilty, and for their Tryal, have put themſelves 
upon the Country, and the King's Attorney like- 
wiſe, which Country you are: Your Charge is 
to inquire whether the Defendants, or any of 
them, are Guilty of the Offence and Miſdemea- 
nor whereof they ſtand Impeached by this In- 
formation, or not Guilty: If you find them or 
any of them Guilty, you are to ſay ſo ; if you 
find them, or any of them not Guilty, you are 
to ſay ſo and no more, and hear your Evidence. 


For which Evidence to come in, Proclamation 
was made, and then Edward Smith, Eſq; 4 
Bencher of the Middle-Temple, open d he 


Information, 


Mr. Smith. May it pleaſe your Lordſhip, and 
Gentlemen, you of the Jury ; Mr. Attorney Gene- 
ral hath exhibited an Information in this Court, 
againſt Ford Lord Grey of Werk, Robert Charnock, 
Anne Charnock, David Jones, Frances Jones, and 
Rebecca Fones, wherein is ſet forth, That the De- 
fendants, the 20th of Auguſt, in the 34th Year 
of this King, at Epſom in your County, did con- 
ſpire the Ruin and utter Deſtruction of the Lady 
Henrietta Berkeley, Daughter of the Right Ho- 
nourable George Earl of Berkeley; and for the 
bringing about this Conſpiracy, they have ſe- 
duced her to deſert her Father's Houle, tho ſhe 
be under the Age of 18 Years, and under the 
Cuſtody and Government of her Father ; and 
ſolicited her to commit Whoredom and Adul- 
tery with my Lord Grey, who was before mar- 
ried to the Lady Mary, another Daughter of the 
Earl of Berkeley, and Sifter to the Lady Henrietta. 
That after they had thus inveigled her, they 
did upon the ſame 2oth day of Auguſt, carry her 
away out of the Houſe, without the Earl's Li- 
cence, and againſt his Will, to the Intent ſhe 
might live an ungodly and diſhonourable Life 
with my Lord Grey. And after they had thus 
carried her away, they obſcured her in ſecret 

places, 
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places, and ſhifted about from place to place, 
and continued this Courſe of Life ever ſince. 
And this the Information ſays, is to the Diſplea- 
ſure of Almighty God, the utter Ruin of the 
young Lady, the Grief and Affliction of her 
Friends, the evil Example of all others in the 


like Caſe offending; and againſt the King's Peace, 


his Crown and Dignity. ' To this all cheſe De- 
fendants have pleaded Not Guilty; if we ſhall 
prove them or any of them Guilty of any of the 
Matters charged in this Information, you ſhall 
do well to find them Guilty, _ | | 

Mr. At. Gen. My Lord, and Gentlemen of the 
Jury, The Courſe of our Evidence will be this ; 
That this unhappy; Gentleman, my Lord Grey, 
has for four Years together, proſecuted an Amour 
with this young Lady; and when it came to be 
detected (ſome little Accident diſcovering ſome- 
what of it) my Lady Berkeley did find there was 
ſome Buſineſs of an extraordinary nature be- 
tween them, and thereupon forbid my Lord Grey 
her Houſe. My Lord Grey he made many pre- 
tences to my Lady, that he might come to the 
Houſe to give them a Viſit before he departed, 
being to go into the Country; and he takes that 
opportunity to ſettle this matter of conveying 
the young Lady away in a very ſhort time. And 
early on the Sunday Morning, ſhe was, by Char- 
nock, another of the Defendants, conveyed from 
the Houſe of my Lord Berkeley at Epſom, and 
brought here to London. We ſhall in the Courſe 


of our Evidence ſhew how ſhe was ſhifted from 


place to place, and the ſeveral purſuits that were 
made in ſearch after her. We ſhall diſcover to 
you, how ſhe was hurried from one Lodging to 
another, for fear of Diſcovery. Nay, we ſhall 
prove, that my Lord Grey has owned and con- 
feſſed that he had her, that ſhe was in his Care 
and Cuſtody, and that he owned the ſeveral In- 
ſtances of his Amours. But I had rather the 
Evidence ſhould ſpeak it, than I open ſo much 
as the Nature of it. 
Mr. Sol. Gen. My Lord, we ſhall call our 
Witneſſes, who will very fully make out this 
Evidence that Mr. Attorney has opened to you. 
That my Lord Grey did a long time make Love 
to this young Lady, tho' he were before married 
to her Siſter. This Treaty was diſcover'd by 
my Lady Berkeley, laſt Summer, upon an Acci- 
dent of ſurprizing the young Lady in writing a 
Letter to my Lord, and thereupon my Lady 
Berkeley chargeth my Lord Grey with theſe Ap- 
plications to her Daughter that did ſo much 
misbecome him. My Lord Grey was then ſo 
ſenſible of his Fault, that he ſeem'd very full 
of Penitence, and aſſured my Lady, he would 
never do the like again, and earneſtly deſired 
her by all means, to conceal it from my Lord 
Berkeley ; for if this ſhould once come to be 
known to him, he and the young Lady would 
not only. be ruined, but it would occaſion an ir- 
reparable Breach between their two Families, 
and of all Friendſhip between my Lord Berkeley 
and him. And therefore he deſired my Lad 
Berkeley (who had juſtly forbid him her Houſe 
for this great Crime) leſt the World ſhould in- 
quire into the Cauſes of it, and fo it ſhould 
Come to be known,that his Baniſhment from her 
Houſe, might not be ſo ſoon or ſudden: But he 
begged of her Ladyſhip, that he might be per- 
mitted to make one Viſit more, and with all the 
Proteſtations in the World aſſured her, it was 
not with any purpoſe of Diſhonour, that he de- 


fired to come and ſee her, but that his Depar. 
ture might be by degrees, and ſo the leſs taken 
notice of, When my Lady had rhus charged my 
Lord with his unworthy Carriage to her Family, 


+ 3 
1 


and he had ſeem'd thus penitent for it; ſhe 


charges her Daughter alſo, with her giving any 
allowance to theſe undecent Practices of my 
Lord's; ſhe thereupon falls down on her Knees 
to her Mother, to ask her Pardon for her great 
Offence, and with Tears in her Eyes, confeſsd 
ſhe. had done very much amiſs, and did humbly 


hope ſhe might obtain her Forgiveneſs for it, 


being young, and ſeduc'd by my Lord Grey, and 
promiſed ſhe would ſee him no more, nor have 
any thing more to do with him. My Lord Grey 
he is permitted to come once more to the Houſe, 
upon thoſe Aſſeverations and Promiſes of his, 
that it ſhould be with no diſhonourable purpoſes 
in the World. It was, it ſeems, in his way to 
his own Houſe at Suſſex, but coming thither, 
he takes an occaſion to continue there, and ſtay 
a little roo long for a Viſit ; whereupon my La- 
dy Berkeley began to ſuſpe& it was not a tranſient 
Viſit he came to make at her Houſe, but that 
he had ſome ill deſign in proſecution of the 
ſame Fault that he had been ſo long guilty of 
And that Suſpicion of her's was but too well 
grounded, as appear'd afterwards. Our Witneſ. 
ſes will tell you, that my Lord Grey, juſt before 
his Departure, was obſerved to be very ſollici- 
tous and earneſt with his Man Cbarnock (whom 
we ſhall prove by undeniable Evidence to be the 
Man that convey'd her away) giving him ſome 
Directions with great earneſtneſs, what to do 
was indeed not heard, but the Event will plainly 
ſhew it. For my Lord Grey himſelf, he went on 
his Journey into Suſſex, and lay at Guilford that 
Night ſhe was carried away, and the next Morn- 


ing ſhe was miſting. Thereupon my Lady ſends 


after my Lord Grey, juſtly ſuſpecting him to be 
guilty of this Violence and Outrage offered to 
her Daughter and Family, and they overtook 
him at Guilfürd before he was got any further on 
his Journey, and there acquaint him the Lady 
was carried away, and that my Lady ſuſpected 
(as well ſhe might) he knew whicher. Then 
immediately he makes haſte up to Town, and 
writes my Lady a Letter, chat truly he would 
take care to reſtore Peace to the Family that by 
his Folly had been ſo much diſturbed : And there 
were ſome hopes of retrieving the matter, that 
this Scandal upon ſo noble a Family might not 
be made publick; for certainly an Offence of 
this nature was not fit ſhould be ſo, nor indeed 


was ever heard of in any Chriſtian Society ; I 


am ſure, I never read of any ſuch Cauſe in the 
Courts of Law. And it was impoflible any way 
to have prevented the Scandal, but that which 
my Lady took, to pals over all, by deſiring to 
have her Child reſtored again to her, before ſuch 
time as it was gone ſo far, as there is too great 
Reaſon to ſuſpe& it now is. But after that, my 
Lord Grey was ſo far from performing what he 
had ſo ſolemnly promiſed, and making the mat- 
ter up, that he ſtood upon Terms ; he was Ma- 
ſter of the Lady, and he would diſpoſe of her 
as he thought fic: Third Perſons and Places 
muſt be appointed where ſhe muſt be diſpoſed 
of; with Capitulations, that he ſhould ſee her 
as often as he thought fit; which was (if poſli- 
wth worle Indignity than all chac he had done 
before. 
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u prove to your Lordſhip, that he did, 
A 2 before this Violence was offered, 


make applications to this young Lady, and that 


Man will believe) be upon no good 
2 ſhall ſhew all the baſe Tranſa- 
Rions in carrying away the Lady, after that 
Confidence which my Lady repoſed in his Pro- 
teſtations to do nothing diſhonourably, ſo as to 
admit him to make a Viſit; which certainly 
was the greateſt Breach of the very Laws of hu- 
man Society, againſt all the Laws of Hoſpitality, 
beſides the great Tranſgreſſion of the Laws of 
God and Men. Yet even then, he ſeduced the 


Lady away. For we ſhall plainly prove ſhe was 


carried away by his Coach-man that once was, 
afterwards his Gentleman, and how ſhe was 
from time to time conveyed to and fro. 

Mr. Serj. Fefferies. This Story is indeed too 
melancholy to be oſten repeated, the Evidence 
had better tell it: Only this one Aggravation I 
would take notice of, which will be made out 
in the proof to you of this matter charged; 
and that is this, That my Lord Grey, after ſuch 


- time as it was known ſhe was in his Power, gave 


one Reaſon for his not delivering her up (and 
I am ſorry to ſee his Lordſhip ſhould think it 
a Reaſon) he had inquired how far the Law 
would extend in ſuch a caſe, and chat he knew, 
and could give a Precedent for it (which the 
Witneſs will tell you of) that the Law could 
not reach him; and that as long as he had run 
ſuch a Courſe for obtaining that which was his 
greateſt Pleaſure, he would not now part with 
her, but upon ſuch Terms, that he might have 
acceſs to her when he pleaſed. To ſuch a height 
of Confidence was this Gentleman arrived, in 
this barbarous and infamous Wickedneſs. But as 
J ſaid, it is a Story too black to be aggravated 
by any thing but by it ſelf; we ſhall therefore call 
our Witneſſes, and prove our Fact. 


About this time the Lady Henrietta came into 
the Court, and was ſet by the Table at the 
Judges Feet, 


Earl of Berkeley. My Lord, my Daughter is 
here in Court, I deſite ſhe may be reſtored to 
me. | off; bt 

Mr. Serj. Fefferies. Pray, my Lord Berkeley, 
give us leave to go on, it will be time enough 
to move that anon. Swear my Lady Berkeley —— 
(which was done, but ſhe ſeewd not able to 
ſpeak. ) 9 7 4 f . : 

Mr. Sel. Gen. I perceive'my Lady is much mo- 
ved at the ſight of her Daughter. Swear my 
Lady Arabella her Daughter. (Which was done.) 

Mr. Serj. Jefferies. Pray, Madam, will you ac- 
quaint my Lords the Judges; and Jury, what you 
know concerning the Letter you diſcovered, 
and how you came by that diſcovery? 

Lady Arabella. My Mother coming to my La- 
dy Herriett's Chamber, and ſeeing there 'a Pen 
wet with Ink, examined her where ſhe had been 
writing. She, in a great Confuſion, told her 
ſhe had been writing her Accounts, My Mo- 
ther not being ſatisfied with her Anſwer, com- 
manded me to ſearch the Room. Her Maid 
being then in the Room, I thought it trot ſo 
much for her Honour to de it then. I fol- 
lowed my Mother down to Prayers; after Pray- 
ers were done, my Mother commanded my Lady 

iatt to give me the Keys of her Cloſet and 
her Cabinet. When ſhe gave me the Key, ſhe 
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put into my Hands a Letter, which was wric- 
ten to my _ Grey, WP 1550 to 172 effect. 
— A S. ll Aid not our being toge- 
ther loft Night, for ſhe did not — the Noiſe. Prep 
come agen Sunday or Monday, [4 the laſt, I ſha 
be very impatient. I ſuppole my Lady Har- 
riett gave my Lord Grey Intelligence that this 
was found out; for my Lord Grey ſent his Ser- 
vant to me, to acquaint me he deſired to ſpeak 
with me. When he came in firſt, ſhe (I mean 
my Lady Harriet) fell down upon the Ground 
like a Dead Creature. My Lord Grey took her 
up, and afrerwards told me, ſaid he, Toa ſee bow 
far it is gone between us ; and he declared to me, 
he had no Love, no Conſideration for any thing 
upon Earth but for her; 1 mean dear Lady Hen, 
ſaid he to me; for I ſay it juſt as he ſaid it. 
And after this, he told me, he would be reven- 
ged of all the Family, if they did expoſe her. 
J told him ic would do us no Injury, and I did 
not value what he did ſay; for my own par- 
ticular, I defied him and the Devil, and would 
never keep Counſel in this Affair. And after- 
wards, when he told me he had no Love, no 
Conſideration for any thing upon Earth but her 
I told my Lady Harriett, I am wery much croubled 
and amazed, that you can fit by and bear my Lord 
Grey ſay and declare, be has no Love for any but you, 
no Conſideration for any one upon Earth but you, when 
it ſo much concerns my Siſter; for my part, it fab 
me to the Heart, to 82 bim make this Declaration 
againſt my poor Siſter Grey, — 

| FT | [Here fbe ſtopt 4 while. 

Mr. Serj. Jefferiet. Pray go on, Madam, 

Lady Arabella. After this ſhe ſaid nothing; I 
cold her I ſuſpected my Woman had an Hand in 
it, and therefore I would turn her away. This 
Woman, when my Lady Harriet ran away, be- 
ing charged with it, ſwore ſhe had never carried 
any Letters between them; but after my Mo- 
ther's coming to London, both the Porter at St. 
Fobn's, and one Thomas Plomer accuſed her that 
ſhe had ſent Letters to Charmock, who was my 
Lord Grey's Coach-man, now his Gentleman. 1 
told her then, I did much wonder, ſhe being 
my Servant, ſhould convey. Letters between 
them without my knowing: She then confeſs d 
ic to me, but withal ſhe told me, How could 1 
think there was any ill baween 4 Brother in Law and 
a Siſter? And upon this ſhe confeſs'd to me ſhe 
had fent Letters to Charneck, tho? before ſhe had 
_— it. 1 125 AP 4 

r. At. Gen. adam, have you any thin 
further to teſtify in this Cauſe? Have —* —— 
Matters that you remember more? 

Lady Arabella. There is more of it to the ſame 
effect; but all of it is only to this effe&, 

L. C. J. My Lady Arabella, pray let me ask 
you, have you any more to ſay to this Matter? 

Lady Arabella. It is all to this purpoſe.. 

Mr. Serj. Jefferies, Then if you pleaſe, Madam, 
to tutn now Your Face this way towards the 
Gentlemen of the Jury, who have not heard 
what you ſaid, and give them the ſame relation 
that you gave to the Court; and pray be plea- 
ſed to lean over the Seat, and expoſe your ſelf 
a little, and let them have the ſame Story you 
told before, and pray tell the time when it was. 


[They ſbe turned ber Fact towards ib Ber. 


Lady Arabella. It was in July, Sir. | = 
Mr. Serj. efferies. Pray, Madam, tell what hap- 
per'd then. | 

Lady 
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Lady Arabella, In July laſt, ſome time then, 
my Mother came into my Lady Harriett's Cham- 
ber, and ſeeing a Pen wet with Ink, ſhe exa- 
mined her who ſhe had been writing to. She, 
in great Confuſion told her, ſhe had. been wri- 
ting her Accounts, but my Mother was not ſa- 


_ tisfied with that Anſwer.: The ſight of my 
Lord Grey doth put me quite of Countenance 
and Patience. | | 


5 [Here ſhe ſcop'd again. J 
[ My Lord Grey then ugh 5 the Clerks under the Bar, 
and ſtood looking very ſtedfaſtly upon ber.] 
I. C. J. Pray, my Lord Grey, fit down (which 
be did) It is not a very extraordinary thing, for 
a Witneſs, in ſuch a Cauſe, to be daſhed out of 
Countenance. | | 
E. of Berkeley. He would not, if he were not a 
very impudent barbarous Man, look ſo confi- 
dently and impudently upon her. | 
Mr. Serj. Fefferies. My Lord, I would be very 
loth to deal otherwiſe than becomes me, with a 


Perſon of your Quality, but indeed this is not ſo 


handſome, and we muſt deſice you to ſit down. 
Pray go on, Madam. : 


Lady Arabella, After this, my. Mother com- 


manded me to ſearch my Lady Harriett's Room; 
Her Maid being then in the Room, I thought it 
not ſo much for her Honour to do it then. I 
followed my Mother down to Prayers. After 
Prayers were done, my Mother commanded my 
Lady Harriet to give me the Keys of her Cabi- 
net and of her Cloſet, and when ſhe gave me 
the Keys, ſhe put a Note into my Hand, which 
was to my Lord Grey; and that was to this Ef- 

fet——— My Siſter Bell did not ſuſpect our being to- 
get ber lat Night, for ſhe did not bear any Noiſe: Pray 
eon again Sunday or Monday, if the laſt, I ſhall 


gave my Lord Grey intelligence of this, for he 
— a Servant to tell me he deſired to ſpeak with 
me. Upon his firſt coming in, my Lady Harriett 
fell upon the Ground like a Dead Creature, and 
my Lord Grey took her up, and ſaid, Now you ſee 
how far it is gone between us © 1 love nothing upon 
Earth but her, I mean dear Lady Hen, ſaid he to 
me, and if you do expoſe her, I will be revenged 
upon you and all the Family, for I bave no Conſide- 
ration for any thing but ber. After that I cold him, 
We defied him, he could do us no. Injury ; and 
for my own particular, I defied him, and the 
Devil and all his Works, and would not have 
any thing to do with ſuch a Correſpondence. 
After this, I told my Lady Harriet, I was much 
troubled and amazed, that ſhe ſhould fic by and 
hear my Lord Grey, her Brother in Law, ſay he 
had no Conſideration for any thing on Earth but 
her. For my 1 faid I, Madam, it tabs me to 
the Heart, to bear 
Grey. I told her I ſuſpected my Woman had 
an Hand in this Affair, and therefore I would 
put her away. Afrerwards, the ſame Day my 


Lady Harriett run away, this Woman came to 


me; and I then told her, You have ruined ber, and 
asked her, Why would you ſend Letters between my 
Lord Grey and my Lady Harriett? She denied 
it, and ſwore ſhe never did it, but when we 
came to London, the Porter of St. Jobn's came 
and accuſed her of conveying Letters to Cbar- 


voek, my Lord Grey's Gentleman, formerly his 


Coach; man. I then asked her again about it; 
ſhe then acknowledged to me ſhe had done it, But 
Madam, ſaid ſhe, how could I think there could be any 


prejudice or ill between a Brother in Law and à Sifter 


be very impatient, — I ſuppoſe my Lady Harriet 


this ſaid gainit my poor Siſter 


in Lew? Said I, Were not you my Servant? Why did 
Jou not tell me ? Beſides, you know we have all reaſon 
to hate Charnock for a great many things. This 
is all I have to ſay that is material, all elſe i; 
to the ſame effect. 

Mr. Serj. Fefferies. Now this Matter being thus 
diſcovered to che Counteſs of Berkeley, this un- 
fortunate Young Lady's Mother ; ſhe ſent for 
my Lord Grey, and we ſhall tell you what hap. 
pen'd to be diſcourſed between them two, and 
between the Lady and her Mother, and what 
Promiſes of Amendment he made. My Lady 
Berkeley, pray will you cell what you know. 

[ She ſeem d unable to do it. 

She is very much diſcompoſed, the 


ſight of 


der. 


that is, I told my Lady Harriett, after my Lord 
Grey had made his declaration of his Love to my 
Siſter, to me, That if ever he had che Impu- 
dence to name her Name to me, I would imme. 
diately go to my Father, and cell him all. 
[Then the Counteſs lean d forward, with ber Hool 
much over ber Face.] 
Mr. At. Gen. Pray, my Lady Berkeley, com- 
pole your ſelf, and ſpeak as loud as you can. 
Lady Berkeley. When I firſt diſcovered this un- 
happy Buſineſs, how my Son in Law, my Lord 
Grey, was in love with his Siſter, I ſent co ſpeak 
with him, and I told him he had done barba- 


rouſly and baſely, and falſely with me, in having 


an Intrigue with his Siſter in Law. Thar I 
looked upon him next my own Son, as one 
that was engaged to ſtand up for the Honour 
of my Family, and inſtead of that, he had en- 
deavour'd the Ruin of my Daughter, and had 
done worſe than if he had murdered her, to 
hold an Intrigue with her of Criminal Love. 
He ſaid, he did confeſs he had been falſe, and 
baſe, and unworthy to me, but he deſired me 
to conſider (and then he ſhed a great many 
Tears) what it was that made him guilty, and 
that made him do it. I bid him fpeak. He 
ſaid, he was aſham'd to tell me, but I might 
eaſily gueſs. I then ſaid, What? Are you in- 
deed in Love with your Siſter in Law? He fell 
a weeping, and ſaid, he was unfortunate ; but 
if I made this Buſineſs Publick, and let it 
to take Air (he did not ſay this to threaten 
me, he would not have me to miſtake him ) but 
if I cold my Lord her Father, and his Wife 


of it, it might make him deſperate, and it 


might put ſuch Thoughts into his Wife's head, 
that might be an occaſion of parting them; 


and that he being deſperate, he did not know 4 


what he might do, he might neither conſider 


Family, nor Relation. I told him this would 


make him very Black in Story, tho' it were 


her Ruin. He ſaid that was true, but he cou'd 
not help it; he was miſerable, and if I knew 


how miſerable, I would pity him: He had the g 


Confidence to tell me that. And then he de- 
fired, tho” he ſaid I had no reaſon to hear him, 
or take any Counſel he gave me (and all this 
wich a great many Tears) as if he were my Son 
Durſley, that I would keep his Secret. For my 
Lord, if he heard it, would be in a great Paſſion, and 
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her Daughter doth put her out of Or- 


poſſibly, he might not be able to contain bimſelf, but let is 
break out into the World. He may call me Rogue 
and Raſcal perbaps in his Paſſion, ſaid he, and | 
ſhould be ſorry for it, but: that would be all I could d, 
and what the evil Conſequence might ar he 

new 
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w not 4 
5 And after many words to pacify me, tho 


ing. indeed, could be ſufficient for the In- 
Od had done me; he gave it me as his Ad- 
vice, that I would let my Daughter Harriett go 
abroad into Publick Places with my ſelf, and 
he promiſed, if I did, he would always avoid 
them. For a Young Lady to fit always ar 
Home, he ſaid, ic would not eaſily get her out 
of ſuch a thing as this. And upon this, he ſaid 
again, he was to go out of Town with the D. 
of M. in a few Days, and being he had been fre- 
quently in the Vamily before, it would be 
looked upon as a very ſtrange thing, that he 


and therefore it were beſt to conceal 


went away, and did not appear there to take 


his Leave. He promiſed me, chat if for the 
World's ſake, and for his Wite's ſake (that no 
one might take notice of it) I would let him 
come there, and ſup before he went into the 
Country, he would nor offer any thing, by 
way of Letter, or otherwiſe, that might give 
me any Offence. Upon which I did ler him 
come, and he came in at Nine a Clock at 
Night, and ſaid, I might very well look ill 
upon him, as my Daughter alſo did (his Siſtzr 
Bell) for none elſe in all the Family knew a- 
ny thing of this Matter but ſhe and I. After 
Supper he went away, and the next Night he 
ſent his Page (I think it was) with a Letter to 
me, he gave it ro my Woman and ſhe brought 
it to me; where he ſays that he would not go 
out of Town, —lf your Lordſhip pleaſe 1 will 
give you the Letter——Bur he ſaid, he fear'd 
my apprehenſions of him would continue.— 
There is the Lecter. 

L. C. J. Show it my Lord Grey, let us ſee if 
he owns or denies it. 

Lord Grey. Yes, pray do, I deny nothing that 
I have done. 
Mr. Juſt. Dolbin. Be pleaſed, Madam, to put 
it into the Court. 

Mr. At. Gen. It is only about his keeping a- 
way. 
| 2 C. F. Shew it my Lord Grey. | 

Mr. Serj. Fefferies. With ſubmiſſion, my Lord, 
it is fully proved without that. 

I. C. J. Then let the Clerk read it, Brother. 

Cl. of the Crown. There is no Direction, that I 
ſee upon it, it is Subſcribed Grey. 


[ Reads. ] 
MADAM, 

A FTER I had waited on your Ladyſhip lat 
K Night, Sir Thomas Armſtrong came from 
the D. of M. to acquaint me that be could not poſſibly go 
into Suſſex ; ſo that Journey is at an end. But your 
Ladyſhip's apprebenſions of me 1 fear will continue: 
therefore I ſend this to aſſure you, that my ſhort ſtay 
in Town ſhall no way diſturb your 2 if I 
place: 

where I may poſſibly ſee the Lady. I bope your La- 
dyſhip will remember the promiſe you made to divert 
ber, and pardon me for minding you of it, fince it 
11 fte no other end that I do ſo, but that ſhe may not 


ſuffer upon my Account: I am ſure, if ſhe doth not 


in your Opinion, ſhe never ſhall any other way. I 
wiſh your Ladyſhip all the Eaſe that you can deſire, 
and more quiet Thoughts than ever I expect to have. 


| 1 am, with great Devotion, 


Your Ladyſhip's, 
Moſt Humble, and 
Obedient Servant, 


Grey. 
vol. III. M 
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Mr. At. Gen Madam, will you pleaſe to go on 
wich your Evidence. | FP 

Lady Arabella. J have one thing mote to ſay: 
After this, three or four Days after this ugly Bu- 
ſineſs was found out, I told my Lady Harriett, ſhe 
was to go to my Siſter Durſley's. She was in a 
great Anger and Paſſion about it, which made 
iny Mother ſo exaſperated againſt her, that I 
was à great while before I got my Mother to 
go near her again. 37 BY 5 

Mr. Serj. Jefferies. My Lady Berkeley, will you 
pleaſe to go on. | | 

Lady Berkeley, When I came to my Daughter 
(my wretched unkind Daughter, I having been 
ſo kind a Mother to her, and would have 
died rather (upon the Oath I have taken) than 
have done this, if there had been any other way 
to reclaim her,) and would have done any 
thing to have hid her Faults, and died ten 
times over, rather than this Diſhonour ſhould 
have come upon my Family. This Child of 
mine, when 1 came up to her, fell into a greac 
many Tears, and begged my Pardon for what 
ſhe had done, and faid, ſhe would never conti- 
nue any Converſation with her Brother in Law 
any more, if I would forgive her ; and ſhe 
ſaid all the things that would make a tender 
Mother believe her. I told her, I did not think 
it was ſafe for her to continue at my Houſe; 
for fear the World ſhould diſcover it, by my 
Lord Grey's not coming to our Houſe as he uſed 
to do; and therefore I would ſend her to my 
Son's Wife, her Siſter Durſley, for my Lord Grey 
did ſeldom or never viſit there, and the World 
would not take notice of it. And I thought it 
better and ſafer for her to be there with her 
Siſter, than at home with me. Upon whj 
this ungracious Child wept ſo bitterly, and 
begg'd ſo heartily of me chat I would not ſend 
her away to her Siſter's, and told me, it would 
not be ſafe for her to be out of the Houſe from 
me. She told me, ſhe would obey me in any 
thing; and ſaid, ſhe would now confeſs to me, 
tho' ſhe had denied it before, that ſhe had writ 
my Lord Grey word that they were diſcovered, 
which was the reaſon he did not come to me 
upon the firſt Letter that I ſent to him to come 
and ſpeak with me. And ſhe ſaid ſo many ten- 
der things, that I believed her Penicent, and 
forgave her, and had Compaſlion upon her, 
and told her (tho' ſhe had not deſerved fo much 
from me) ſhe might be quiet (ſeeing her ſo 
much concerned) I would not tell her Siſter 
Durſiey her Faults, nor ſend her thither, till I 
had ſpoken with her again. Upon which, 
ſhe, as I thought, continuing Penitent, I kiſſed 
her in the Bed when the was Sick, and ho- 
ped that all this ugly Buſineſs was over, and 
I ſhould have no more Affliction with her, 
eſpecially if, my Lord removed his Family to 
Durdants, which he did. When we came there, 
ſhe came into my Chamber one Sunday Morning 
before I was awake, and threw her ſelf upon her 
Knees, and kiſſed my Hand, and cried out. 
Ob Madam! I have offended you, I have done Ill, I will 
be 4 good Child, and will never do ſo again; I will 
break off all Correſpondence with bim, I will do what 
jou pleaſe, any thing that you do deſire. Then, (aid 
I, I hope you will be bappy, and 1 forgive you. Ob! 
do not tell my Father (ſhe ſaid) ler not him know 
my Faults, No, ſaid I, I will not tell him; but if 
you will make a Friend of me, I defire you will 
have 1 Correſpondence with your Brother in 3 


— 
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and tho you have done all this to offend me, I will 


treat you as à Siſter more than as a Daughter, if Daughter no Letters, and I will look to ber ther. 


you will but uſe this Wicked Brother in Law «s 
he deſerves. I tell you that Youth and Vertue and 
Honour, is too much to ſacrifice for a baſe Brother in 
Law. When ſhe had done this, ſhe came ano- 
ther day into my Cloſet and there wept very 
much, and cry'd out, Oh Madam! "tis be, be is 
the Villain that bat undone me, that bas ruined me. 
Why ? ſaid I, What has be done? Ob! ſaid ſhe, be 
bath ſeduced me to this. Oh! (aid I, fear nothing, 
jou bave done nothing I hope that is ill, but only heark- 
ning to bis Love. Then I took her about the 
Neck and kiſſed her, and endeavoured to com- 
fort her. Oh Madam! ſaid ſhe, I bave not deſer- 
ved this kindneſs from you ; but tis he, be is the 
Villain that hath undone me But I will do any 
thing that you will command me to do; if ever be 
ſend me any Letter, I will bring it to you unopen- 
ed ; but pray do not tell my Father of my Paults. 


1 promiſed her I would not, fo ſhe would but 


2 


break off all Correſpondence with him. 
[Here ſhe ſwooned, and ſoon after recovered and 
went on 
hen my Lord Grey's Wife, my Daughter 
Grey, coming down to Durdants, he was to go 


to his own Houſe at Up-Park in Suſſex, and he 
writ down to his Wife to come up to London. — 


It is poſſible I may omit ſome Parcicular things 
that were done juſt ar ſuch or ſuch a time, but 
I ſpeak all I can remember in general. My 
Lord Grey, when | ſpoke to him of it, told me, 
he would obey me in any thing, if I would 
baniſh him the Houſe he would never come 
near it ; but then he pretended to adviſe me 
like my own Son, that the World would take 


notice of it, that therefore it would be better 


for me to take her abroad with me, he 
would avoid all places where ſhe came, but 
he thought it beſt for her not to be kept roo 
Much at Home, nor he abſolutely forbid the 
Houſe, but he would by degrees come ſeldo- 
mer, once in ſix Weeks or two Months. But 
to go on to my Daughter Grey's coming down 
to Dardants; he writing to his Wife to come 
up to London, that he might ſpeak to her be- 
fore he went to his own Houſe at Up-Park, 
my Daughter Grey deſired he might come thi- 
ther, and it being in his way to Suſſex, I writ 
him word, that believing he was not able to 
go to Up Park in one Day from London, he 


might call at my Lord's Houſe at Durdants, 


and dine there by the way, as calling in, in- 
tending to he at Guilford, for it is juſt the half 
way to Gnilford. He, inſtead of coming to Din- 
ner, came in at Nine a Clock at Night (I am 
ſure it was ſo much) for it was ſo dark, we 
could hardly ſee the Colour of his Horſes, 
from my Lord's great Gate, to the place where 


we were in the Houſe: And coming at that 


time of Night, I thought if I turned him out 
of the Houſe, my Lord would wonder at it, 
and fo would all the Family. Therefore 1 
was forced, as I then thought in point of diſ- 
cretion, to let him lie there that Night, which 
he did, and he told me, Madam, I bad not come 
Bere, but upon your Ladyſhip's Letter, nothing elſe 
ſhould have brought me: Becauſe | was to give him 
leave to come, knowing the Faults he had com- 


mitted againſt the Honour of our Family. Upon 


which 1 cold him, Ay Lord, I bope you bave ſo 
much Honour and Generofity in you, after the Pro- 
miſes you bave made me, and the Confidence and In- 
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dulgence I bave ſhewn you, that you will give my 


wiſe, that you ſhall bave no Converſation with her 
He deſired me to walk up with him into the 
Gallery, and there he told me he had brought 
no Letters, and would have had me looked 
in his Pocket; I told him that would be to no 
purpoſe, for his Man Charnock (whom we knew 
he did not prefer from being his Coach-man 
to be his Gentleman, but for ſome extraotdi- 
nary Service he did him, or he thought he 
would do him) might have Letters enough, and 
we be never the wiſer: But I cruſted to his 
Honour and his Chriſtianity ; and I cold him, 
that his going on in any ſuch way would be 
her utter Ruin. He told me he would not ſtay 
chere any longer than the next Day; nay, he 
would be gone immediately if I pleaſed, and 
he ſent his Coach to London, and had nothing 
but Horſes left. But his Wife deſiring her Hus- 
band to ſtay, I had a very hard Task to go 
through, being earneſtly preſt, boch by her 
and my own Lord's importunities for his ſtay, 
But my Lord Grey, whilſt he was there, did en- 
tertain me with his Paſſion, he had the Confi- 
dence to do it, and he wiſhed himſelf the ve- 
rieſt Rake hell in the World, ſo he had never 
ſeen her Face ſince he was married. And, ſaid 
he, Madam, you will always think me a Villain, 
and never have a good Opinion of me, I ſhall be alway; 
unfortunate, both in my ſelf, and your bad Opinion of 
me. Seeing this, I thought it was time to do 
ſomething more; and ] cold him that Night he 
ſhould ſtay no longer, he ſhould be gone; 
and his Wife ſeemed co be much concerned, 
and would fain have him ſtay. For by this time 
ſhe began to find out that there was ſome diſorder 
in her Mother and the Family, tho' ſhe knew 
not what it was; and ſhe ſent her Siſter La- 
cy to beg he might ſtay: I told her I would 
not ſuffer it: However, ſhe propoſed an Expe- 
dient how her Siſter Harriers ſhould cake Phy- 
ſick, and keep her Chamber while he was there. 
That I was in a ſort compelled to do, and! 
cold him, upon their importunity for his ſtay, 
that his Siſter Harriett ſhould be ſeen no more 
by him, but take Phyſick while he ſtayed there: 
To which he replied, Madam, indeed it is rude for 
me to ſay it to you, but I muſt ſay it, give me 
my Choice, either to be drown'd or hanged. Upon 


this 1 was extremely diſturbed, and the nett 


Morning, I told him, I was not ſatisfied he 
ſhould ftay in England; he had ordered his 
Wife to go into France, and ſhe was to go 


within a Month after, I would have him go 
with her; he told me, he had Law-Suits and |? 
he could not: I told him, he had told me be- 
fore, they werk of no great conſequence, and 
therefore they could not hinder him; and! 


preſſed him very much, and I fell into a great 
Paſſion at laſt ; and told him, if he would 


not go, I would tell her Father, and he ſhould FR 
take care of her, to ſend her where ſhe ſhould 5 


be fafe enough from him. For I was ſenſible 


the World would take notice if he came not 
thither; and ſaid I, 1 am not able to bear you ſhould. | 
Upon this, he promiſed me with all the Oaths, 
Imprecations and Promiſes in the World, that he 
would go and follow-his Wife into France at Cbriſ- 
maſs, and ftay there 8 Months; and by that time, 
I did hope this unfortunate miſerable Buſinels 


might be over: For | had a great kindneſs ay 2 
ave 


her, 


Child, and would haye done any thing to 
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er. ft ie had been in my Power, or would yet 
15 20 thing IS | Would Five my Life that che 
World did not know ſo much of it as no it muſt 
this Day. The World Knows I had-always the 
greateſt Kindneſs atid Tenderneſe for her, which 
was ſuch; that ſome that are nowhere have ſaid 

ſince, that it was my Indulgence to her, and not 

making it known to my Lord, that encouraged 
this 1aſt ill Buſineſs. And thereupon my Lord 
Grey was ordered by me to go away, and be 
promiſed me ſo to do, which was upon Saturday. 

I then went up to her Ohamber aud ſaw her 
very melancholly, and did what I could to com- 
fort her. Said I, I rant you, 'by the Grace of 
God, do but do what you 'ought, and I will bring you 
off of e and be not ſo much 
caſt down (for thought e was troubled at my 

Carriage to her) and 10% I ſaid ſome ſevere things 

50 you Dinner (as 1 did talk of her going away, 


2 and being ſent abroad) be not troubled,” for I only 


meant it out of Kindneſs to you ;, for all I deſign, is 
only to ſeek an Occaſion of getting - bim away; and 
therefore, as long as be Pays, I will ' ſeem fo whiſper 
with you, and look frowningly upon you, that if be bath 
any Tenderneſs for you,” bt may ſee I am angry with 
gou, and de the more to leave you at quiet : But take 
0 votire of it, for I no ſmile to you, tho I frowned 
before him, be not affrighted. In the Afternoon I 
told her the ſame thing again. But then, ſaid 
ſhe, be will ſhew my Letters to him, and that will 
ruin my Reputation for ever, and that troubles me, 
but jet it need not, for I never writ to any Man but 
bim, and i be doth ſhew them, be will expoſe bim- 
ſelf for 4 baſe unworthy Man, and I can but deny 
it, and be can never prove it. This is true, (aid 1, 
and very well ſaid, and therefore be not afraid of bim, 
but truſt to the Friendſhip of your Mother, and do 
jon ought to do, and I am confident we ſhall bring 
Jon clear off from this ugly Buſineſi. And then ſaid 
ſhe, But ob Madam! my Siſter, my Siſter Grey, 
will ſhe forgive me this ? 1 told her, her Siſter 
Grey was good-natured and religious, and 1 
made no doubt ſhe would forgive her the Folly 
of her Youth, and if ſhe would take up yer, ſhe 
was young, and her Siſter would impure ir to 
that, and, ſaid I, I am ſure ſhe will forgive you ; 
and I told her, I would do all that lay in my 
power to aſtiſt her; and I bid her be chearful 
and truſt in God and in my Friendſhip. She 


was to blame, indeed, ſhe acknowledged, but 


ſhe was young, and he was cunning, and had 
made it his Buſineſs to delude and intice her. 1 
told her it was true, and therefore now ſhe muſt 
conſider with her ſelf, what was to be done to 
bring her off; which J doubted not, if ſhe 
would do bdt as ſhe ought ; ſhe promiſed me ſo 
to do; and yet that very Night when L was 
in my Sleep ſhe ran away, — 
| [ Here ſhe [wooned agaix. 

Mr. Serj. Fefferies, What time went my Lord 
Grey away, Madam, that day? | 

Lady Berkeley. He went away about four a 
Clock in the Afternoon. : | 

Mr. Serj. Jefferies. And the enſuing Night the 
Lady was gone? PX. 

Lady Berkeley, Yes, that Night ſhe went away 
too. 5 Ona #1 | 

Mr. Serj. Fefferies. My Lord, I crave leave to 
acquaint you with one Circumſtance that has 
been already hinted, that is about Charnock, a 
Perſon that is taken notice of by both the La- 
dies that have given Evidence, and one of the 


Defendants in this Information. This Man, as 
Vol. III. 
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they ſeem to intimate, for ſome extraordinary 
Service he had done my Lord Grey, or was de- 
ſigned for the doing of, was removed from the 
Degree of his Coach man, to the waiting upon 
him in his Chamber. He at this time came with 
my Lord Grey to Durdants, a Houſe of my Lord 
Berkeley's near Epſom, and which was in the way 
to my Lord Greys Houſe in Suſſex, that is called 
Up-Park.- And they being there, notwichſtand- 
ing all thoſe Proteſtations and Promiſes made 
by my Lord Grey to his Lady Mother, às you 
have heard, to meddle no more in this matter, 
yet we — * you an account, how that the 
Day before the Night that the young Lady went 
away, my Lord Grey was very importunately 
buſy with his Man Cbarnoek; what Diſcourſes 
they had, or what Directions he gave him per- 
haps may not be known; but his earneſtneſs in 
2 with him, and his impatience and reſt- 
leſſneſs we ſhall prove; and then give you a ve- 
ry full Proof that Charnocł was the Perſon that 


and took her away; and then let the Jury and the 


Court make the Concluſion. 

Mr. At. Gen. It may be, my Lord, we ſhall 
not be able to prove the actual Taking away 
from thence, but only by undeniable Circum- 


ſtantial Proof. Such Impieties uſe not to be 


ated openly. - : | 
I. C. J. Truly, as far as I can ſee, here has 


been more done barefaced, than one would 


think ſhould be done in any Chriſtian Nation. 
Then a Clergyman that ſtood by was ſworn, but 
his Name not told. 


Mr. Serj. Jefferiet. Pray, Sir, will you tell 


my Lord and the Jury what you know. 

Mr. — My Lord, I was at Durdants, my 
Lord Berkeley's Houſe near Epſom in Surrey, at the 
time of this ill Accident, and ſome time after. 
And upon the Saturday in the Afternoon I (im- 
mediately after Dinner was over at my Lord's 
own Table) walked into the great pav'd Hall; 
and ſtood in the Door that looked towards the 
Downs ; and my Lord Grey came into the Hall 
alone, and walked three or four times very 
thoughtfully, and then leaned upon the Win- 
dow, and often looked upon the Ground, and 
within a lictle while he ſteps into 'the Steward's 
Hall, where the Gentlemen were at Dinner, and 
he calls to Cbarnock, who came out to him. He 
takes him out of the Hall to the Foot of the 
Stair-caſe, and there they talked together a 
great while, and afrer ſome time my Lord Grey 
went away, and Charnock did ſo too, I thin 
to his Dinner again, I cannot tell any thing to 
the contrary. The Reflection I made upon this 
Paſſage then was, That my Lord Grey was very 
punctual in giving his Servant Orders, which I 
thought he was to carry to London with him, but 
I ſuſpected nothing of this matter, nor any thing 
elſe that was ill then. Mr. Charnock then paſſing 
by me, ſaid I, Mr. Charnock, How long will it be 
before you are going? He made me no Anſwer, 


not one word. Thereupon I went into the Li- 


brary, and between that and Mr. Cbarnocł s 
Chamber there was but a very thin Wall, and 
preſently after I came into the Library, my 
Lord Grey ſent one (as the Meſſenger ſaid) for 
ws Charneck, and 4 — down to him, as 1 
uppoſe, and in a little time came up again. 
— 2 that, I do believe I did hear another 
Meſſenger: come from him to Mr. Charnack again, 
I will not ſwear that, for I am not ſure of it; 
—_ being at that time buſy in * 1 

2 8 
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no Reflection upon it till afterwards. But 
— à Fortnight or three Weeks after, there 
comes a Geatleman to ſee me at my. Lodgings: 
aud falling into diſcourſe what News there was; 
ar firſt Fiera was of che Lady's being miſ- 

| fag ; he faid, it would be ſad he feared when 
ſbe was heard of. Why, ſaid I, what do you men ? 
I ſuppoſe. Mr. Forreſter and ſhe are togetber, for that 
was the talk of the Town. No, ſaid he, it is wo 


ſuch thing; but if you will make it 4 Secret,” unleſs (up 


wfineſs,, 1 will tell you ; 


it cqmus bo. be made & publick B 
carried her away with. 


1 de not doult my Lud Grey 


a den to dehouch ber, That is bard to be believed, and 


ſaid 1, I caynet beligueit. Why, ſaid he, you were 
there when, be went away ? Tes, ſaid I, but bow long 
was that before the Lady was miſſmg ? ſaid he, I: 
wax that Afternoon. Then came into my mind 
his eſt diſcourſe with Charnock, and that 
which 1 obſerved about ic, and the ſending ſo 
often for him; and I told that Perſon of it. 
iy Charnack, ſaid he, was the Man that tool ber 


Nr. Serj. Jefferies. Who was it that ſaid ſo to 
vou Sir? Name him. | a 

| — Mr, Rogers, my Lord Berkeley's 
Chaplain. 85 , 


Mr, Seri. Zefferies. If your Lordſhip pleaſe to 


obſerve the particular times, when my Lord Grey 


was ſa earneſt in giving Charveck Directions, that 
was on the Saturday at Noon, and it was that 
Night the young Lady went away. 7 

L. C. J. When came my Lord Grey to my Lord 
Berkeley's ? 


Mr, A. Gen. The Tueſday or Wedneſday before, he ſ⸗ 


I think, ſome Days it was. | | 
Mr. Serj. Jeſferies. But upon the Saturday Night 

it was ſhe went away; this unfortunate Lady 

that we have produced, her Mother, and ſo the 


Lady ber Siſter, ſpoke both of their Fears of 


Chernock. Now we ſhall prove, that this Char- 
nock was on the Sunday Morning, at eight of the 
Clock in the Morning here in Lend, with a 
young Lady, in what Habit that young Lady 
was, our Witneſſes will tell you; and others will 
give you an account what Habit this Lady went 
away in, and then it will be ſeen who ſhe 
Was. Call Eleanor Hilton. | : 

Mr. 4s. Gen. But if you pleaſe, Mr. Serjeant, 
I think it will be proper firſt co examine my La- 


dy Lucy, who upon the miſſing this young Lady gone 


followed my Lord Grey to Guilford, and overta- 
king him, acquainted him with ic, and imme- 
diately he took Poſt and came to London. Pray 

[Which was dove, ſhe being in 4 Box by the Bar. 


IC. J. Well, what do you ask that Lady A | 
Lord; 


Mr. Serj. Jeſſeries. We produce her, my 

to hear what paſs'd between her and my Lord 
at Guilford. Pray, Madam, will your Lady- 

Fa acquaint the Court what occaſion you had 
to go to Guilfard, and what you ſaid to my Lord 
Grey, and what he ſaid to you, and did after- 
wards. | | 
Lady Lucy. My Lord, as ſoon as my Lady Har- 
riett Was mi 
beſt give an account where ſhe was, I went af - 
ter him to Gui/ford, and he was gone half an 
hour from thence before I came thither, but by 
ſending Poſt aſter him, be was overtaken, and 
came back to me. I told him my Lady Harriet 
was gone away, and I conjured him by all that 
was ſacred and dear to him, to prevent ſo great 


a Misfortune as this would be to the Family, He. 


at my Lord Chief Juſtice's 


fling, ſuppoſing my Lord Grey coe 


\ 
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then pretended he did not know any thing of 
her going, but promiſed me, that if he could find 
her out, he would endeavour to perſwade her ta 
return Home, but be would not force her. Af. 
ter ſeveral Diſcourſes, which, it is impoſlible for 
me to remembes particularly (ſaying that he had 
done nothing that was illegal, and if ſhe did not 
any thing, we could do nothing againſt him ; ) 
He at laſt parted from me, to go to Londow, as [ 
pole, I begged of him that I might be per- 
mitted to go along with him, chat I might ſpeak 
to her, ſuppoſing I might retrieve this Buſineſs, 
recover her, before it were gone too far, 
but he denied it me, and went away. After 
that I met him, a Day or two after, I think, I 
cannot tell juſtly the time, and he pretended, he 
did not know where ſhe was, but only he knew 


where to ſend to her; and he would do all he 


could to get her to return Home: He was ſen- 
fible of what a Misfortune this was to the Fami- 


ly. But ſoon after, he went to Up-Park again, 


as he ſaid, to ſnew us that he was not with her. 
And he afterwards writ me a Letter, wherein he 
ſays, he could not perſwade her to come H 

but the Concluſon of it was, He would do al 
*:he could to reſtore Peace and Quiet to the 


* Family, which by his Follies were ſo miſera- 


4 bly diſturbed. | 


Lady Arabella. My Lord, I deſire to ſpeak one 


thing, About ſix Weeks ago I met my Lord Grey 


told me, he had my Lady Herriett Berkeley in his 
N or in his Protection, or to that effect, 


1 Mr. At. Gen. Pray tell, Madam, when that 
een eee : 
Lady Arabella. About fix Weeks ago, I cannot 


juſtly ſay the Day. 
Mr. Serj. Fefferies. But if your Ladyſhip plea- 


ſes, my Lady. Lucy, it will very much ſatisſy 


the Jury, if you would: ſhew the Letter you 
ſpeak of, Fo | | 

Mr. Williams. Ay, pray Madam, ſhew the Let- 
ter. = | | 

Lady Lacy. It was a Letter before that which 
he. writ to. me at Durdants. 

IL. C. F. When was that Letter you ſpeak of 
written? TE 

Lady Lucy. About a Week after my Siſter was 
„I cannot exactly remember the Day. 

Mr. Williams. Pray, Madam, can you produce 
that Lecter ? . Nj ge. 
Lady Lucy. No, I have it not here. 

Mr. Serj. Fefferies. Then {wear Eleanor Hilton. 
RE [Which was done. 
Mr. Sol. Gen. Is your Name Eleanor Hilton? 

Mrs. Hilton, Les, it is, Sir. 

Mr. At. Gen. Pray ſpeak out, that my Lord 
and the Jury may hear you. Do you remember 
the 20th of Auguſt laſt? Did Charnock come to 
your Houſe with a young Lady? Did you ſee 
her, and what time of the Day was it? 

Mrs. Hilton. I cannot tell what Day of the 
Month it was. 


Mr. Serj. Jefferies, What Day of the Week was 


Hilton. It was on a Sunday. 
Mr. Sol. Gen. What Month was it in? 
Hilton. ] cannot tell, truly. 
Mr. Serj. Jefferies. About what time of the Year 
was it? 
Hilton. About eight or nine Weeks ago, or 
ſomething more. 5 
Mr . Ser J. 
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| Mc. Seri Fefferics. Well, what did you ſee 


TIF 17 8 r hy 
e There was a young Lady that came to 
our Houſe, ſhe came of her ſelf, Charnock he 
was not with her; he came before indeed, and 
asked me if I had any Room to ſpare, and I 
ſhewed him what we had ; he went away, and 
I ſaw no more of him; afterwards, as I ſaid, 
ſhe came ; but who ſhe was, or what ſhe was, I 
cannot tell. SA 

Mr. Serj. Jefferies, Can you deſcribe her 
loaths ? aa Pi 
7 Hilton She had a Colaured Night- gown on, 
of ſeveral Colours; I cannot ſay what particu- 
lar z ork And ſhe had a Petticoat on 
White and Red. | | 
Mr.. Serj. Fefferies. Did you ſee her Face? 
Hilion. 1 cannot ſay 1 did full 7). 
Mr. Ac. Gen. Do you think you ſhould know 
her again, if you ſhould. ſee her ? 
Hilton. I cannot ſay that. 


will you ſtand up a little, and turn up 
der fon e eee 
Hilton. Truly, I cannot ſay: that is the Lady. 
Mr. At. Gen. Do you, believe it was ſhe ? 
Hilton. I cannot ſay it, truly. | 
Mr. At. Gen. Have you. ſeen; her Picture ſince, 
and is this Lady like that Picture? | 
ies, Ms 34 ah She ſays, ſhe cannot ſay 
it is the ſame Lady. ; bo 
Mr. Sol. Gen. Pray, Miſtreſs, to what purpoſe 
was ſhe brought ro your Houle ? 
Hilton. They did not tell me that. 
Mr. At. Gen. Was ir nat to lodge there? 
Hilton. She ſtaid there but a while, and went 
away again. | | 
Mr. At. Gen, Whither did ſhe go then? 
Hilton, To one Pattes's in Wild-ftreet. 
Mr. Serj. Fefferies. You went with her, Mi- 
ſtreſs, Did not you? 
Hilton. Yes, I did ſo. 
Mr. Serj. Jefferies. Pray, was there any Letter 
or Note brought to your Houſe for Charnock ? 
Hilton. Yes, I bro it to Mrs. Charnock. 
Mr. Serj. Jefferies. Did you hear any Reaſon 
given for her Removal from your Houle ? 
Mr. At. Gen. Pray did. ſhe go to Bed at your 
| Houſe ? <4 
Hilton. She did lie down. 3 
: Mr. Serj. Fefferies, What time of the Day was 
it | 


Hilton. About nine or ten a Clock in the 
Morning, Sh 

Mr. Sol. Gen. Pray, did ſhe ſay ſhe had been at 
Church, or what did ſhe ſay ? 

Hilton, She ſaid ſomewhar to that purpoſe, ſhe 
ſaid ſhe was weary. 

Mr. Serj. Fefferies, What Company came to 
the Lady, while ſhe was at your Houſe ? 

Hilton. No body but Mrs. Charnock. 

Mr. Serj. Fefferies. Did you ſee Mrs. Charnock in 
her Company ? | 

Hilton, Yes. 

Mr. Serj. Fefferies. You ſaw her come in to 

Hilton. Yes. | 

Mr. Serj. Jefferies. Did ſhe. behave her ſelf to 
her, as to a Lady of Quality ? i al 

Hilton. I cannot tell that, truly. 
* Serj. Jefferies. Why, how did ſhe carry it 

er? 


Hilton, Whether ſhe was in Bed or no, I can- 
not tell; but when ſhe came in, the young Lady 
ſaid, How do you Mis, Charnogck ? She faid, Tun 
Servant, Madam, or to that purpoſe, I cannot 

fferies. You brought the Note to 
Mrs. Charnock, you ſay ? © r 
Filton. Les. 


Mir. At. Gen, Did ſhe ſtay at Mrs. Patton's after 


that? | 7 
Hibes. ge the mi be. 71 Tm 
r. Sol. Gen. Pray recolleck your (elf à little; 
and cell us hat Colour was her Manteau ? 
Red, and Groen, and Blas, and T Cee tel 
i, and Green, an ue, and 1 cannot t 
what Colours. aid 4. 
Mr. Ar. Gen. What coloured Petticoat? 
Hilton. Red and White. S ON 
Mr. | wy & jo long Fl this, did you 
ear my Lord Berkeky's Daughter was miſſing? 
Hilton. A while after. : COR cog h 
Mr. Ar. Gen. How long? Was it that Week? 
Hilton I cannot tell, it was not long after. 
| Mr. At. Gen. Was it the ſame Lady that came 
to your Houſe in choſe Cloaths, that went to 
Patten's at Night? eee 
L. C. J. Why, ſhe ſays ſhe went with her, do 
not examine her che ſame things over again. 
Mr. At. Gen. Were you examined before Sir 
William Turner, about this Matter? S 4 
Hilton. Yes, I was. | | a 
Mr. At. Gen. Was it the Day of the Month y. 
then ang q whs * de; 1 =Y 
Hilton. I ſuppoſe it might; I cannot tell the 
Day of the Month. | x | 
Mr. At. Gen. Was it the Month? 
Hilton. It is Jike it was. 89 
L. C. J. She has fix d it now to be about eight 
or nine Weeks ago. 1 
Mr. Serj. Jefferies. Did ſhe give any Reaſon 
why ſhe was removed? o TOY 
Hilton. None at all. 
Mr. Serj. Jefferi 


» * 


es, Now, my Lord, we will 
bring it down to be this very Lady. My Lad) 
Arabella, Pray, Madam, what Cloaths did my La- 
dy Harriett go away in? . 
Lady Arabella. My Lady Harriett had ſuch 
Cloaths x: ther ſpeak of cannot ſay. ſhe went 
away in her Night: gown, but here is one that 


can: But there was a ſtriped Night- gown, of 


- 


many Colours, Green, and Blue, and Red. 
L. C. J. She does remember ſhe had ſuch a 
one, but ſhe cannot ſay ſhe went away in it. 
Mr. Serj. Jefferies. Was there not a Chequer'd 
Petticoat Red and White? 
Lady Arabella. She had ſuch a Petticoat, but 
I cannot ſay ſhe went away in it; ſhe had alſo 
a White Quilted Petticoat. 
Mr. Serj. Jefferies. Then ſwear Mrs. Doney 
(which. was done.) My Lord, we call this Gen- 
tlewoman to gave an account what Habit ſhe 
went away in ; for ſhe lay with her always. 
Mr. As. Gen. Did you lie with my Lady H- 
riett Berkeley, when the ſtole away? 
Mrs. Done. Yes indeed, Sir, I did lie in the 
Chamber that Night, and ſhe ' went away with 


her Morning Cloaths, which lay ready for her 


there, a — — oo! riſe in = Morning. It 
Was 2 ipe 1 t-gown of many Co | 
and a * of Whi r 
ed Petticoat. 


Me. 4. 


ite and Red, and a Quilt- 


þ 0 1715 1 59 of ba 
IL. C. J. She has ſaid ſo already, ). 


x een 14 3 "PO: 1 * 
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e hb te AR W the 
the Houſe, Mrs. Hil | es 


*;7 


Nr. Serj. Jefferies. Now you are pleaſed to 
obſerys; that beſides the Circumſtance of the 
Cloaths, there is mention made of a Note; 
Mrs. Hilton ſays ſhe received a Letter and gave 
it co Mrs. Charneck ;. and that ſoon after they 
went to Patten's Houſe in Wild ſtriet. We. ſhall 
call the People of that Houſe, ro give an ac- 
e whar Gentlewoman it Was that came to 
the v Houſe. Pray ſwear Mr. Paten. 
'* "Mr? Sol. Gem. Pray, will you tell my Lord and 
the Jury, whether Mr. Cbarnotk and his Wife 
n Houſe, and with whom, and about 
n 1 

Mr. Patten, My Lord, about, the latter end of 
Pulp, or the beginning, of F Mr. Charnock 
200 is Wife came to my Houſe when we were 
juſt remoyed, to take ſome Lodgings for a Per- 
ſon of Quality; but they did not ſay who. Said 
I then, We have no Lodging, now ready ; ſaid 
h We ſhall not want them yet, till towards the 
mille of September. Says my Wife, I ſuppoſe by 
that time our Houſe will be ready; and if it will do 
„ Kindneſi you nen have l. About the 20th 
of, Agel, being Sunday, Mrs. Hilton brings 4 
Gentlewoman with Mrs. Charnock, to my Houle ; 
and when they Were come, they ' called me up, 
ang ſeei them all three there, I cold Mrs. Char- 
Bock, i Exok mo Lodgings fit for any body of any 
Quality, at preſent. Says. Mrs. Hilton, Let's ſee the 
Candle, and runs up ſtairs into a Room where 


there was a Bed, but no Hangings ; when they 


came in, they locked themſelves into the Room. 
My. Wife's Daughter being in the Houſe, 1 de- 
fired her to lend or my Wife, who was then 
abroad ; which ſhe did. They deſiced my Wife's 
Daughter to lodge with the Gentlewoman that 
they brought thither, and they were making 
the Bed ready. I ſeat them up word, That 1 


Ace they would wall into the Dining-room for the 


preſent”; they ſent me word down again, They 
did nit defire to do" that, for they were afraid the 


| Light, would be ſeen into the Street; and withal, 


if any body came to eoquire for, Mrs. Charnock 
or Mrs, Hilton, I ſhould ſay there was no body 
there. Preſently after, I think (or before, 
cannot juſtly ſay which) a Letter was carried 
up ſtairs to them, upon which they came dawn 
ſtairs, and away the) went up the Street, and 
when they were gone a little way on foot, Mrs. 
Charno:k deſired them. to turn back again, for 
the hoped to get a Coach, and ſhe did fo, and 
e | 

"Mr. At. Gen. So they did not lodge there? 

Mr. Patten. No, they did not. 


Mr. Serj. Fefferies. Did they ſay any thing of 


care that was to be taken, how they paſs'd by 
my Lady Northumberland's * © | $428 
Mr. Patten. My Lord, I do not well remember 


that: But the next day Mrs. Hilton comes again co 


our Houſe, and ſhe runs up Stairs into the ſame 
Room, and fits her down upon the Bed-fide. 


Said 1 to her, Mrs. Hilton, What Gentlewoman was 


that that was here leff Night ? Says ſhe, I cannot 
tell, hut 1 believe ſhe is ſome Perſon of Quality, for 
Mrs. Charnock brought her to our Houſe at ſeven a 


Clock in the Morning. But whoever ſhe is, ſhe is much 
zroubled, we could get her to eat nothing, but ber Eyes 


were very Red with Crying, and we came away to 


Jour Houſe at Night ; becuuſe bearii ſome noiſe of 


People in the Street, ſhe was afraid ſome of ber Ea. 


ther's Servants were come, but it was only ſome Peo- 
ple that were gathered about to obſerve the Blazing 
Star. So we whip'd out of the Door, and ſo came to 
your Houſe, for we bad ve ver 4à Back-door out of our 
own. | ; Ik +» Sad + 14 74 N 2 
M. At. Gen. Pray give an Account what Ha. 
bit the Gentle woman Was in that came to your 
Houſe. _ * | Re a 
Mr. Parten. She had a Striped Flower'd Gown, 


very much ſullied, it was flung about her, juſt 


as if ſhe: had newly come but of Bed. 1 did 
ſee her Face, But when I had juſt looked upon 
— ſhe clapped her Hood together over it pre. 
ently. | Ot Dok pet 


Mr. Serj. Jefferies. Do you think you ſhoula 


know, her again if you ſee her? 
Mr. Patten. I believe I might. _. 


Mr. Serj. Jefferies. Pray, Madam, ſtand up 
again, and lift up your Hood. 1 2 
VI Pa | died ſhe did, 


Mr. Patten, This is the Lady. I ſaw her Face 
twice, once as I told you, and then when ſhe 
went away, I dop'd down And peep'd up, and 
looked her in the Face again, tho” ſhe hid it as 
much as ſhe could. A 

Mr. At. Gen. Thus we have proved it upon 
Charnock and his Wife. n * 

Mr. Serj. Fefferies. He gives an Account of the 
20th of Auguſt, which was the Day after ſhe 
went from her Father's Houſe. © Pray call 
e 1 

Mr. At. Gen. We ſhall now prove, that they 
went from thence to one Jones's; that my Lord 
Grey came there to take Lodgings, and afcer ſhe 
was brought came, thither again, and tho? he 
changed his Hair into a Perriwig, yet he was 
known for all his Diſguiſe. ene ia th | 
Mr. Sol. Gen. My Lord, you ſee that it is pro- 
ved upon three of the Defendants, my Lord Grey, 
and Obarnocł, and his Wife; now we ſhall prove 
it upon the other two, the Fones's. Swear Mary 
Fletcher. © Ss Ou! [hich was done. 

Mr. Serj. Jefferies. Sweetheart, pray tell the 
Court, where you lived, and when my Lord 
Grey came to your 'Houſe ; tell the time as near 
as you can, and the Day of the Week? 

. Fletcher. Sir, he came to David Jones's on the 
Tueſday after my Lady Berkeley was miſſing. 

L. C. J. Where does David Jones live? 
Fletcher, At Cbaring - Croſ: juſt over. againſt the 
Statue. And living there, my Lord Grey came 
there in a Hackney-Coach, firſt on the Monday 
without a Pe riwig, or any thing of that, and 
deſired Mr., es to come to the Coach: ſide, 
which he did, nd after a little Diſcourſe with 
Mr. Jones, the, ame both into the Houſe, and 
went up two pair of ſtairs to look upon Lodgings. 
After that, I had order to make ready the Room 


for ſome Lodgers who were expected to cone 


that Night, but did not till the next Day, A- 
bout Tueſday at Nine of the Clock, my Lord 
Grey comes again in a Coach to the Door, and 
threw his Cloak over his Face, he was then 
without his Perriwig too, and deſired to ſpeak 
with Mr. Jones: J and my Fellow Servant ſtand- 
ing at the Door, he defir'd to ſpeak with my 
Maſter. I went to him and told him, and he 
came up, and after he had been at the Coach- 
ſide, he bid us go down, and keep down in the 
Kitchen, and would not let us come up any 

| more. 
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1 And afterwards, my Fellow- Servant and 
1 1 bid to go to Bed, and my Miſtreſs ſhut 
£ up the Shop- windows herſelf. 

7 *Mc.Serj. Fefferies. Well, go on, what hap- 
n'd after that? * 
Maid. Afterwards there was the Warming · pan, 

and the Candleſtick, and other things were car- 

ried up into the Chamber by my Miſtreſs's Si- 
ſter. Says my Fellow. Servant, There is ſome great 


Stranger ſure, come to lodge here, that we muſt not 


know of. Ay, ſaid I, this is ſome great Intrigue or 
other. After a while came in ſome Company 
that ſtayed all Night. I know not who they 
were, nor how they came. 

Mr. Serj. Fefferies, Well, what was done the 
next Mcrning ? | 

Maid. | was never admitted into the Room 
while they were there, but through the-open- 
ing of the Door I did ſee one Lady in Bed, but 
I cannot ſay who ſhe was, nor what ſhe was. 

Mr. At. Gen. Do you know her if you ſee her 
again? Look at that Lady; is that ſhe ? 

Maid. No, I do not know her; I cannot ſay 
that is ſhe : My Miſtreſs, and my Miſtreſs's Si- 
ſter ſtood both before me, when I juſt peep'd 
into the Room, and when ſhe perceiv'd that, 
L did ſee her pull the Cloaths over her Face. 

Mr. Sol. Gen. How long did ſhe ſtay there? 

Maid. Nine Nights. 

Mr. Serj. Fefferies. Do you know my Lord Grey 
well ? 

Maid. Yes, I have ſeen him often. 

Mr. Serj. Fefferies. And did you know him 
notwithſtanding his Diſguiſe ? | 

Maid. Yes. | 

Mr. Serj. Fefferies. What did Mrs. Jones ſay to 
you about my Lord Grey ? | 

Maid. She ſaid to us, What Fools were we , to 
ſay this was my Lord Grey, it was a Country Gemile- 
man. 

Mr. Serj. Jefferies. But you are ſure it was my 
Lord Grey ? * 

Maid. Les, I am ſure it was he. 

Mr. At. Gen. Did any Body elſe lodge at 
your Houſe at that time. 

Maid. Yes, Captain Fitz-Gerrard, 

Mr. At. Gen. What Diſcourſe had you with 
him about this Lady? 

Mr. Williams. You, Woman, did my Lord Grey 
ſtay there ? | 

Maid. I cannot ſay he did. 

L. C. J. Mr. Attorney, if the Queſtion you ask, 
be to introduce another part of your Evidence 
from Captain Fitz-Gerrard himſelf, it may be 
ſomething; otherwiſe that can be no Evidence 
againſt the Defendants, what Diſcourſe was with 
another. 

Nr. Serj. Fefferies. It is ſo, my Lord, And 
therefore we ask you, Sweetheart, what paſt 
between you and the Captain? 

Maid. Captain Fita- Gerrard, the Monday Mor- 
ning ſeven- night, after my Lord Grey firſt came, 
called me to his Bed- ſide, and asked me if I knew 
what Lady that was that lodged in the Houſe, 
and what Cloaths ſhe wore, and whether ſhe 
were Young or Old, and whether ſhe were 
married or no? I cold him, I could not tell 
any thing, for I could never fee her. 

Mr. Serj. Fefferies. Do you know what Linnen 
2 brought with her? Did you waſh any for 

* 

Maid. Yes, one Shift. 
Mr. At. Gen. What kind of Shift was it? 
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Maid. I ſaid, It could be mo 
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Mr. Serj. Fefferies. Why fo ? 

Maid. Becauſe the Body was finer than the 
Sleeves, and Ladies uſe to make the Sleeves finer 
than the — 8 

At which there was ſome laugbing. 

Mr. Williams. A very pretty ef ode * 

Mr. Serj. Jefferies. Pray call Mrs. Doney again, 
becauſe you ſhall not make ſo ſlight a buſineſs of 
the Shift as you pretend, for ſuch Actions as 
theſe muſt be detected by Circumſtances. 

Mr. At. Gen. Mrs. Doney, pray did you ſhew 
this Woman another of my Lady Harriett Berke- 
ley's Shifts ? 

Mrs. Doney. Yes, I did. 

Mr. Serj. Fefferies. Was it the fellow of that 
ſhe went away with ? 

Mrs. Doney. Yes, it was. | 

Mr. Serj. Fefferiess Woman, do you believe, 
upon your Oath, that was the fellow of the 
Shift you ſaw ? 

Maid. Yes, Sir. 

Mr. Serj. Fefferies. Was the Body of that you 
ſaw from this Gentlewoman, finer than the 
Sleeves ? 

Maid. Yes, it was. 

Mr. At. Gen. Then pray Swear Captain Fix- 
Gerrard. [ which was done. 

Mr. Sol. Gen. Pray Sir, will you tell the Court 
and the Jury, what Paſſages fell out at your 
Lodgings ? 

Capr. Fitz-Gerrard, My Lord, It was my For- 
tune, fix Months ago, to take a Lodging ar 
Mr. Toners, and while I kept my Lodgings 
there, | had occaſion ſometimes to go to Wind- 


ſor, to wait upon His Majeſty ; and one Night 


coming home to my Lodging, my Servant thar 
waits upon me in my Chamber, told me, there 
was a Lodger lately come to the Houſe, who 
lay in the upper Rooms. I asked who it was, 
he told me, the Maid of the Houſe told him 
it was a Miſtreſs of my Lord Grey's. I asked 
how long ſhe had been there, he ſaid it was but 
two or three Days ſince ſhe came: I never 
thought of chis for four or five Days after, nor 
thought my ſelf obliged to take notice of the 
Diſcourſe of the Servant in the Houſe ; but be- 
ing in Covent-Garden in Company, there was 
ſome Diſcourſe about my Lady Harriett Berke- 
ley's being gone from her Father's, as it was 
the talk of the Town. I came home about 
Nine a Clock at Night, and having no Servant 
juſt then ready to wait upon me, Mr. Jones him- 
ſelf came very kindly to put me to Bed. I had 
ſome Fancy, upon the Diſcourſe of the Town, 
this might be my Lady Harriett. Upon which, 
I faid to Mr. Jones, You cannot but hear of the Re- 
port of my Lady Berkeley's being run away from her 
Father, and I know you have 4 Dependence upon my 
Lord Grey, and I bave @ Suſpicion you conceal her 
in your Houſe. If you do, ſaid I, you do a very 
diſhoneſt thing, a very ill thing, and occaſion a great 
deal of trouble and diſquiet to a Noble Family. And 
poſſibly my Lord and my Lady may not know ſhe is 
alive; therefore, I deſire you as a Friend, to make 4 
diſcovery of the Lady, that they may know where 
fhe is. He ſeemed very angry upon my faying 
of this, and told me, As long as I lodged in bis 
Houſe quietly, I need not trouble my ſelf who lodged 
there beſides. Upon that I thought more ear- 
neſtly upon this thing; and I told him again, 


I am reſolved to go into the Room, and know whe 
this 
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this Lady is that lies bere, for now 1 ſuppoſe there is ſhe got to Town. Then, diſcourſing further 
ſomething more in it. 3 he 2 No Body with my Lord about it. Says he, If I ſhould bring 
ſhall offer ſuch a Rudeneſs in my Houſe, Said I, I ber 10 Town, 1 will not uſe any Force or Perſuaſion tg 
aſſure you I will do it. He grew very angry, but ber, if ſhe be obſtinately bent not to come home again, Be- 
I went from him to my Sword, and was going tray ber to be ſure I will not. I am ſure, my Lord, ſaid , 
up. Says he, Pray, Mr. Fitz-Gerrard, do not 75 that your Perſuaſions would do very much with ber, and | 
fer ſuch a thing as this is ; you would take it unkindly a great deal of good may come of it, if the Matter by 
your ſelf, to have your Houſe ſearched at this time of ſpeeded. But, ſays he, if I ſhould bring her to Town, 
| Night. Well, ſaid I, upon Condition that I may ſee then my Lord Berkeley would diſturb ber with my 
ber to morrow Morning before ſhe goes away, who ſhe Lord Chief Juſtiice s Warrant. Said I, If you will 
is, I will make no diſturbance in your Houſe to Night. bring her to Town, 1 will ack my Lord and my Lady, 
Upon that he lefe the Room, promiſing me, how long time they will allow for the making uy if 
I ſhould to morrow Morning ſee who the La- this Treaty; and in the mean time, ſhe ſhall be free 
dy was. I went out early the next Morning, from any diſturbance. Says my Lady Berkeley, 
upon ſome neceſſary Buſineſs, and coming home when | ſpoke to her of it, Tb my Lord Grey hy 
between Eleven and Twelve a Clock, ſaid I to been ſo barbarous to a Family, that has been ſo kind 
him, Now is 4 very civil time to ſee this Lady, who to bim; yet, if I give bim my word, I will keep it 
ſhe is, for it is not fit you ſhould receive any Perſon inviolably to him; and I do promiſe bim, if be will 
into your Houſe, in ſuch Circumſtances, when there is bring her to any place where my Daughter Lucy may 
ſuch Cruſe of a Suſpicion. Says he, She is now gone viſit ber, I will engage there ſhall» be no Search mags 
out of the Houſe. And this is all that I can ſay after ber. And if be can contribute to carry ber into 4 
in this Matter. I never ſaw the Lady there then, Place where ſhe may be ſafe, and not viſit her him. 
nor did 1 ever ſee her in my Life, but once or /cif, be ſhall bave 20001. ro do it. This Meſſage of 
twice at Epſom. my Lord's being barbarous, Madam, ſaid I, is not fi 


L. C. F. Did they lock the Door upon you, for me to carry to my Lord Grey, but you will pro- 


Captain? miſe not to take ber away, if be bring ber to Towy, 
Capt. Fitz-Gerrard. No, they did not. but from the moment you know where ſhe is, ſhe ſball 
Mr. Serj. Jefferies. And you know nothing be ſafe. Thereupon my Lord Grey promiſed to 

more ? write to her, whether he did or not, I cannot 
Capt. Fitz- Gerrard. I neither knew when ſhe tell. Afterwards, he ſaid he had writ, but ſhe 

came, nor who ſhe was. would not come. 
Mr. A:. Gen. Then ſwear Mr. Smith herz, who Mr. At. Gen. What Expence has my Lord been 
married one of my Lord Berkeley's Daughters. at in looking after her! | | 4 


[Which was done, Mr. Smith. A great Expence, I cannot tell 
Mr. Smith, Before my Lord Berkeley made this particularly. | . 

Affair publick, he uſed all means poſſible to Mr. Serj. Fefferies, My Lord, we have but one 
know where my Lady Harriett was; and after Witneſs more, and that is a Gentleman, who, by 
it was known to him what concern my Lord Order from my Lord and Lady Berkeley, kept 
Grey had in it, there were all Means uſed to my Lord Grey Company, and he will tell your 
make it up: And diſcourſing with my Lady Ber- Lordſhip what my Lord Grey ponfeſſed to him, 
| Keley about it, it was propoſed that ſhe ſhould be what a Paſſion he had for the Lady, and what 
married, but that would coſt a great deal of , methods he uſed to get rid of it, but could not. 
Money ; that my Lord did not ſtick at, nor my Swear Mr. Craven. [ Which was done. 
Lady, if any Divine of the Church of England Mr. Sol. Gen. Will you tell my Lord and the 
did think it proper to treat with any Perſon a- Jury, whether you were ſent by my Lord Berke 
bout it, after ſuch a ſecret Correſpondence be- len, to be with my Lord Grey at Up- Part, and 
tween her and my Lord Grey. And my Lord what paſs'd there between you ? | 
ſaid, If my Lord Grey would not proſecute ber with Mr. Craven, My Lord, the Wedneſday after my 
any more Viſits, be would give a Sum of Money to Lady Harriett Berkeley went away, my Lady Berke- 
marry her, Said I, Then, my Lord, will you give me ley told me, my Lord Grey had proffered he 
leave to wait upon my Lord Grey init? He an- would go down into the Country for ſix Months, 
ſwered, Yes. So | went to him, and offered him to ſhew that he had no Deſigns upon her; and 
that my Lord Berkeley would give 6000 J. with therefore, if ſhe would propoſe ſome Friend of 
her, if he would place her in a third Hand, hers to go along with him to keep him Com- 
where it might be convenient to treat with any pany, he would be very well ſatisfied with it; 
one about it. He talked with me as if he knew and then my Lady Berkeley told me, ſhe would 
where ſhe was, but would not diſcover it. Says fix upon no body bur me, if he would take me 
he, You muſt always ſuppoſe, I will take your Propo- with him. Then I met my Lord Grey on Wed- 
ſal in this manner, if ſhe is in my Power, which it neſday Morning at Sir Thomas Armſtrong's, and 


may be ſhe is, it may be not. Said I, My Lord, you afterwards, went down to his Houſe to him. 


make that (if) only as a Subterfuge, for to be ſure, you When I came there, he met me on Horſeback, 
know where ſhe is. Says he, She is beyond Seas, and and came up civilly and kindly to me. I thought 
if you will give me leave to viſit her ſometimes, I will fit to give him a Caution, having received ſuch 
promiſe ſhe ſhall come again; but that depends upon Orders from my Lady. My Lord, ſaid I, I am 
Time and Tide, it cannot be ſo very ſoon. Said I, ſorry I am forc'd to come upon ſuch an account as this, 
My Lord, you may as well ſend Horſes to Dover, and to be a Guard over your Words and Actions, and 1 
ſo over to Calais, for I ſuppoſe ſhe may not be far. He am wery much troubled that this unfortunate thing has 
ſaid, it would be a Work of Time, but be would write happend, and you are reputed to be the Occaſion of it. 
to ber. I deſired he would write that Night. Says he, I do own, Craven, I have done a ver) | 
For, ſaid I, my Lord, if this Buſineſs be taken in ill thing ;- but that is paſt, I cannot belp that now; |j 

time, ſbe may yet be ſaved, if you will contribute but the thing that is to be thought on is, what is 10 i 
what you can to it. He promiſed me to write that be done for the future. My Lord, (aid I, the beſt way, 


Night to her, but it would be ſome time before 3f may give you my Advice, were to ſend her home 
: | ag am, 


1682. 
efore any Report be ſpread abroad of the Buſi- 
_ 2 144 be ? . he, I do not know 
is, but I hawe had a bali 2 ber, as 1 
14 my Lady, I did believe 1 ſhou nd a Letter 
ws Ks at rg down. 1 will ſhew you the Letter, 
which he did. My Lord, ſaid 5 this Letter will 
be thought as of your own penning before you came out 
„ Took I 4 tell what they will think, ſaid 
he, but here it is. Said I, My Lord, I have a great 
Reſpett for your Lordſhip, and do very much deſire, 
for your own Reputation and Honour, as well as theirs, 
it may be made up in ſome way before it be too pub- 
lick. We were diſcourſing of this. How ſhall 
that be done? ſays my Lord Grey. My Lord, ſaid 
I, if you would conſent to this, to ſend ber over in- 
to France to Calais or Diep, we will there find 
ſome body that will help her into a Nunnery ; and 


again 


meſs. 
where ſhe 


when ſhe is there, ſhe may write to ber Mother, that 


ſhe found ſhe bad an Intention to marry her to a 
Match ſhe could not by any means approve or like of, 
and therefore ſhe went away to prevent ber being for- 
ced to it ; and this would be as plauſible a thing as 
any in the World, And when that Letter ſhould come, 
my Lady Berkeley ſhould ſhew it about to ber Friends ; 
nay more, ſhe ſhould go over ber ſelf to fetch ber back 
again, that ſhe nfight receive ber into her Houſe with 
Honour. He ſaid, That was 4 very plauſible thing, 
and be would do it, if be could tell where ſhe was ; 
but her Letter to him was, that ſhe was gone from 
ber Father, but ſhe did not think fit to let him know 
where ſhe was, for fear be ſhould deliver her up again. 
Then my Lord Grey asked me in what Condition 
they were all at my Lord Berkeley's about it. 
Said I, They are in ſuch a Confuſion and Treuble they 
are all Mad almoſt. Says he, . How does my Lord 
bear it? Said I, He is ſo afflicted that it will go near 
to break his Heart. Says he, He is indeed one of the 
Men in the World that is to be pittied ; ſhe pittieth bim 
very much, but for ber Mother ſhe doth not care. One 
Day when we went out a Shooting, as we did 
ſeveral Days together; Mr. Craven, ſays he, Iwill 
tell you the whole Intrigue between my Lady Harriett 
and I. I have bad a great Aſfection for her ever ſince 
ſhe was a Child, and have always been taking great 
delight in her Company; and keeping ber Company ſo 
often till ſhe grew up, my Paſſion grew to that height, 
that I could ſtifle it no longer, but I was forced to tell 
ber of it, and then I could not ſpeak to her of it, but 
writ. But withal I begged her to take no notice of it 
to any Body, for if ſhe did, it would ruin us both. 
She was very angry to bear of it, and neither by wri- 
ting nor ſpeaking could I perceive ſhe had any Affecti- 
on for me again, till the Parliament ſat at Oxford; 
and then I did purſue my Love and my Amours, and 
at laſt, ſhe one Day told me, ſaid ſhe, 1 have now con- 
fider'd of it, and if you do not leave writing or ſpeał- 
ing to me of this Matter, the very firſt time you write 
or ſpeak to me again I will tell my Father and 
Mother of it. That ſtruck bim ſo, be ſaid, that be 
did not know almoſt what to ſay or what to do, and 
be walked up and down juſt like a Ghoſt ; but be bid 
it as well as be could, that it ſhould not be perceived 
by others, But that Parliament being quickly diſſolved, 
he did intend to go down to Suſſe x to his Houſe there, 
being be found ſhe was reſolved againſt admitting bis 
Affection, and he would ſtay there ſeveral Years, till 


. had weaned himſelf of his Paſſion, and by that time 


e would be diſpoſed of otherwiſe, and be might be at 
Eaſe. And he rote 5 as much » be could 
from my Lord Berkeley and my Lady, forbore to 
Heal to ber, but only when he ſaw her he could not 
forbear 2 earneſtly upon ber and being troubled. 
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My Lord Berkeley, not knowing any thing of it 
aiked bim to go to London with ws and not to duſſex; 
he was very much perſuaded by my Lord and my La- 
dy to it; and at laſt, my Lady Harriett Berkeley 
came to bim, and told bim, Said ſhe, You are very 
much perſuaded by my Father and Mother to go to 
London and not to Up Park, why do not you go with 
them? Madam, ſays he, you bave ftopp'd my Jour- 
ney to London, you bave bindred my going with 
them, for I will rather ſuffer any thing than render 
You any diſturbance, and if I go to London with 
you, I ſhall not be able to contain my ſelf ; but if I go 
to Suſſex, I alone ſhall have the trouble of it. But 
one day, when my Lord of Aylesbury was leading 
my Lady Berkeley, and my Lord Grey was leading 
my Lady Harriett, ſhe took my Lord Grey's Hand 
and ſquee x d it againſt her Breaſt, and there was the 
firſt time he perceiv'd ſhe low'd bim again; and then 
ſhe told him be ſhould go to London with them ; and 
be did go, and from that time, fer a twelve month be- 
fore ſhe went away, be did ſee her frequently, almoſt 
every Night, perſuing bis Amour in writing and ſpeak - 
ing to her as often as he could have Opportunity, And 
tho' my Lady Berkeley put a French- Woman to lie 
with her, yet ſhe did uſe to riſe from the French- 
Woman, and be did uſe to ſee ber. And one Day, 
ſays he, do not you remember you came to the Cham- 
ber Door, and ſhe was angry at your coming, and that 
the Door was not bolted, and if you bad come in, you 
had found me there ? | 

Mr. Serj. Jefferies. Do you remember any ſuch 
thing ? | 

Mr. Craven. I do not, unleſs it were at Dur- 
dants. - And, ſays he, jou cannot imagine what 1 
bave ſuffered to come to ſee ber. I bave been two © 
Days locked up in ber Cloſet without Meat or Drink, 
but only ſome Sweetmeats. 

Mr. Serj. Fefferies. What did he ſay of his ma- 
king Addreſſes ro other Ladies to take off his 
Paſſion? 

Mr. Craven. He ſaid, He did all be could, for he 
would fain have avoided bringing ſuch an Infamy upon 
bis own Family and his Lady's, and be did endea- 
vour to cool his Paſſion, by making Love to two other 
Ladies, whom he courted, and enjoyed both of them, 
but yet all did ſignify nothing, be could not ſubdue it. 

Mr. At. Gen. Pray tell us what Terms he in- 
ſiſted upon, for his parting with her, and what 
he ſaid the Law was in the Caſe ? 

Mr. Craven. I told him, my Lord, beſides the 
Diſhonour you bring upon your ſelf and two Noble Fa- 
milies, you ſhould do all that in you lies, to avoid the 
Puniſhment that will come upon you for it by the 
Law. Oh, ſays he, you miſtake your ſelf in that, 
for you muſt think I have conſider d of all that be- 
fore; they cannot do any thing in Law againſt 
me for it; let them examine the Caſe of Mrs. He- 
neage and my Lord Cavendiſh. 

Mr. At. Gen, What, did he ſay he would not 
part with her but upon Terms? | 

Mr. Craven. He ſaid, I cannot perſwade her, and 
I will not betray ber. Truly, ſaid I, My Lord, you 
bad better betray ber, and when ſhe comes to be ſenſi- 
ble of her own good, ſhe will thank you for it. Then 
he owned he had her in be Power, but would not part 
with her never to ſee ber again. | 

Mr. At. Gen, What were the Terms he ſtood 
upon ? 

Mr. Craven. My Lady Berkeley ſent me to the 
Coffee houſe, and defired me to ask him, If he 
would give her an Anſwer to what ſhe had met bim 
at my Lord Chief Fuftice's —_ My Lord told 15 

He 
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He did not approve 1 ſending her to the place pro- 
poſed, but be would ſeud ber to bis own Siſter, bis 
Brother in Law Mr. Nevil's. I told my Lady of it, 
who ſaid, if be did Fate the Caſe right to Mr. Nevil, 
| ſhe was ſure be would not receive ber, nor let bim 
come to ber if be did. After that, Mr. Petit's was 
propoſed, ſo he might viſit her. But he did 
ſay, If that be the Deſign, that they would ba ve ber 
from me, and I not to come at her when I pleaſe, they 
ſhall never ſee ber while they live, nor will I ever de- 
liver ber. 

Mr. Serj. Fefferies. We reſt here, to know what 
they on the other hand ſay to it, and we think 
this Foul Fact is fully proved. 

Lord Cavendiſh. My Lord Chief Juſtice, I deſire 
to be heard one word in this Matter. This Gen- 
tleman, Mr. Craven, that was laſt examined, has 
been pleaſed to tell a very long improbable Story 
in it ſelf, and amongſt other things that he has 
ſaid, he has been pleaſed to make uſe of my Name 

impertinently enough; for he ſpeaks of a Caſe 
that that Noble Lord, he ſays, was pleas'd to 
mention to him. If he did mention that Caſe 
to him, and did name my Name, he alſo men- 
tions the Caſe of two Ladies, he ſays, my Lord 
was concerned with. I deſire ro know how he 
came to name my Name, and not name the two 
Ladies he ſpeaks of, that that Noble Lord made 
his Courtſhip to and enjoy'd ? 

L. C. F. My Lord Cavendiſh, I could have 
wiſhed he had not named your Lordſhip, be- 
cauſe it was not at all to the purpoſe. | 

Lord Cavendiſh. My Lord, I am not concer- 
ned at it at all, more than at the Impertinen- 
cy of his uſing my Name. 

I. C. J. I could have wiſhed indeed, the Gen- 
tleman had ſpared your Lordſhip's Name. 

Lord Cavendiſh. I deſire to know why my 
Name was mentioned more than the two Ladies 
Names ? 

Mr. Craven, My Lord Grey did not mention 
the two Ladies Names to me. 

Lord Grey. No, nor my Lord Cavendiſh's nei- 
ther, it is all a Lie. 

Lord Cavendiſh. | will believe my Lord Grey's 
Word, more than I will his Oath. 

L. C. J. That your Lordſhip may do if you 
pleaſe. But we muſt not do ſo here. Come, 
what ſay you to it on the other ſide ? 

Mr. Williams. May it pleaſe your Lordſhip, 
and you Gentlemen of the Jury, I am of Coun- 
ſel in this Caſe for my Lord Grey and the other 
Defendants. And that we may come cloſely to 
the Queſtion ; I deſire I may firſt ſtate the Que- 
ſtion before you upon this Information, and 
then you will the better judge how far the Evi- 
dence that has been given, is pertinent to the 
Iſſue that you Gentlemen are to try. The Parts 
of the Information are theſe: That my Lord 
Grey, and the reſt of theſe Defendants, ſhould 
Conſpire together to Ruin and Deſtroy this 
Young Lady, and in the Execution thereof, to 
bring this their Conſpiracy to effect, they did 


often ſollicite and intice her to commit Adulte-/ 


ry with my Lord Grey ; and in proſecution of 
theſe their ill Purpoſes and Deſigns, ſhe was by 
Force and Arms taken away from the Cuſtody 
and Tuition of the Earl of Berkeley her Father, 
and being ſo taken away, my Lord Grey and the 
reſt of them, did procure her to live ſcandalouſ- 
ly with my Lord Grey, in Whoredom and Adul- 


tery. Theſe are the Parts of the Charge, and 


the Queſtion is, whether we are Guilty of ir. 
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For the Evidence, I dare preſume to ſay, that 
they have not made any direct Proof of the Mat. 
ter charged. On the other ſide, they have, ] 
do agree, offer'd ſomething conjsctural, upon 
which a Man may imagine and think what he 
will; but how far you are to conclude the De- 
fendants Guilty, out of thoſe Preſumptions, muſt 
be left to you, I know you will very well conſi- 
der of it. It is plain, we are in a very tender 
Caſe ; it is a Caſe of Honour on all ſides, and 
I have often heard it, and always believ'd it, 
That Perſons of Honour and Quality in the World, 
would ratber loſe their Lives than their Honour. 
And I believe it is the Opinion of my Client, 
my Lord Grey, as well as of the Proſecutors in this 
Information. And therefore, you Gentlemen, l 
doubt not, will expect to have a clear Evidence 
to convict him of this Crime. And it is not on- 
ly his Honour is concerned, but that alſo of a- 
nother great, illuſtrious and noble Family, to 
which he is by Marriage allied. So that the ac- 
quitting of my Lord Grey of this Matter, doth, 
in a great meaſure, acquit the other Family of ſo 
great a Scandal. For that will falſify the Informa- 
tion, and by your Verdict you will remove thoſe 
Stains, that elſe may ſtick on both ſides. We 
are equally between the two Families, and your 
Conſideration will be, whether you will lay a 
Stain upon both of them, or acquit them both, 
Now there has been no proof againſt my Lord 
Grey, of any one point in the Information. 

I. C. J. No? Sure you are much miſtaken, it 
is 2 direct proof againſt my Lord Grey, | muſt 
tell the Jury ſo, and therefore apply your De- 
fence to it as you can. 

Mr. Williams. Truly, My Lord, I hope it is 
not, and our Cale is beſt ſtated, by laying o- 
pen the Truth of the Fact, and then the 
Matter will plainly appear. I cannot go a- 
bout to juſtify the Paſſion and the Folly, for 1 
may well call ic ſo, of my Lord Grey and this 
Young Lady in this Caſe. It is misfortunate 
enough, to be accuſed of a thing of that Na- 
ture, and it may be a great deal worſe to be 
convicted. I ſhall agree there have been thoſe 
Tranſactions between them, that it may be, we 
cannot juſtify in ſtrictneſs every thing that my 
Lord Grey has done. But yet, we ſay he is not 
guilty of this Information. We do agree, there 
has been an extraordinary Paſſion, nay, I muſt 
ſay, a very unjuſtifiable one, berween this Lady 
and my Lord Grey : But co conclude out of thar, 
that becauſe there was ſuch an unreaſonable, 
unjuſtifiable, extraordinary Affection between 
them, therefore we muſt inferr and conclude 
him Guilty of this Information, is a very for- 
ced and unreaſonable Conſtruction; for there 
are Degrees in Love, and we muſt not conclude 
the worſt thing a Man can be guilty of, becauſe 
he is guilty of ſome Degree. Then, to come 
home to the Caſe of my Lord Grey, we ſhall 
prove, and give your Lordſhip and the Jury um 
deniable Satisfaction, that my Lord Grey is ſo 
far from having inveigled away this Young La- 
dy, or being any way inſtrumental to the con- 
veying her away, that he uſed all means he 
could to have prevented any ching of that Na- 
ture before, by diſcovering to my Lady Berkt- 
ley her Mother, my Lady Arabella, and my Lady 
Lucy, her Siſters, all Perſons of great Honour, and 


her neareſt Relations, that ſhe did intend to 80 


away, by warning them, and giving them full 


Notice, that chere might be ſuch an Intention? 
| in 
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Lady: We ſhall prove likewiſe, 
* "Man in che Worid could do more, 
whe ſhe was gone, to retrieve her. We ſhall 
make it out by undeniable Circumſtances, pro- 
ved even by their own Witneſſes. It happen'd 
that my Lord Berkeley and his Family withdrew 
to a Country-Houſe of his near Epſom, in your 
County, Gentlemen. My Lady had ſome Jea- 
louſy, as ſhe has been pleaſed to teſtify, that 
chere might be ſome extraordinary Paſſion be- 
tween my Lord Grey and the young Lady; ha- 
ving diſcovered ic by ſome Letters, as ſhe hath 
given Evidence. My Lord Grey acquainted her 
with his Suſpicion, that ſhe intended to go away, 
and was ſo juſt, that he did not conceal any one 
thing that he knew ; yea, to acquit himſelf char 
he had no ill deſign himſelf, and if ſhe did get 
away it was none of his Fault, he produc'd a 
Copy of a Letter of Admonition, which my 
Lord Grey himſelf had written to her: And when 
my Lady had heard his Advice about it, and his 
Counſel he gave her, ſhe ſaid, ber Father could 
not have given her better Counſel. This was ſo early 
as Fuly, in the beginning of Auguſt, my Lord 
Berkeley going down to his Country-Houſe at 
Epſom, and the Family removing thither. Then 
my Lord Grey was ſick here in Town; and in 
this Sickneſs of his, there was a Letter ſent to 
my Lord Grey from his Lady, deſiring him to 
come down to my Lord Berkeley's ; but it ſeems 
he had been under ſome Engagement to my 
Lady Berkeley, nor co come without her Leave, 
and having Regard to his Word paſt to my La. 
dy, he would not do it. My Lady Berkeley, in 
a few Days after, ſent for him her ſelf, and 
therein thanks him that he was ſo juſt to his 
Word and Honour, that he would not come 
down without her Invitation. Upon Tueſday 
before this unhappy Lady went away from her 
Father's Houle, my Lord Grey came to my Lord 
Berkeley's, When he came down, he was very 
kindly receiv'd by my Lord and my Lady. On 
the Thurſday following my Lady Berkeley acquaints 
my Lord Grey, that this young Lady had a de- 
ſign to leave her Father and Mother's Family, 
and run away. My Lord Grey was fo frank with 
her, as to tell her; Madam, I have long ſuſpected 
(uch a thing, as I have told you ; but, Madam, your 
Daughter Harriett is all Day in your Eye, you may 
lock ber up at Night, and ſecure her if you pleaſe. 
This was a timely Caution given before ſhe 
made her Eſcape. On the Friday following, 
comes a Letter from an unknown Hand to my 
Lady Berkeley, that intimated, That except they bad 
4 great Care of their Daughter, and a ſtritt Eye over 
ber, ſhe and her Father ſhould not long enjoy her Com- 
pany. My Lady Berkeley ſhews this Letter to my 
Lord Grey, ſays he, Madam, this is no more than 
what ] have often told you, I hawe given you ſome 
In!imations already, and my Thougbts and Advice about 
it; and whoever it be that writ this Letter, I am 
afraid ber Apprebenſions of ſome ill Uſage may put ber 
upon ſome ſuch Deſign. And he repeated it again, 
Madam, let me caution and adviſe you, have ber al- 
ways in your Eye, and lock ber up ſafe at Night. 
This was repeated over and over, to my Lady 
Lucy and my Lady Arabella, Thus it continued 
till Saturday, my Lord Grey reſolved to go to his 
Country-Houſe at Up-Park, and took his Leave 
of my Lord Berkeley and his Family accordingly, 
and went that Night to Guilford, and there he 


lay, and roſe the next Morning to go onwards 
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of his Journey, but was purſued, it ſeems, by 


my Lady Lucy. For ſhe tells you, When this young 
Lady had left her Father's Family, ſhe immediately on 
the Sunday Morning came to Guilford, and ſent after 
my Lord, who was newly gone on his Way, and was 
found in his Way to his Houſe in Suſſex. Having 
received my Fas + I.ucy's Commands, be returns to 


Guilford, and there be had the firſt Notice given 


bim of my Lady Harriett's Eſcape ; ſays he to my 
Lady Lucy, This is no more than I have fairly warned 
Jou of before; had you talen my Counſel. Was ſhe 
lick'd up? No, ſaid ſhe, ſhe is gene away, and your 
Lordſhip muſt needs know where ſhe is, and therefore pray 
get her to return home again. Says my Lord Grey, 1 
aſſure you, I know nothing at all of it, and to give you 
all the ſatisfattion I can in the World, I did not only 
warn you of it before, but I ſhall be as induſtrious as any 
of you all, you ſhall find, to recover her again, For that 
purpoſe, I will ſee if ſhe hawe croſſed the River, or'is 
gone any other Way ; and if I can make any Diſcovery, 


by Letter or any other way, I will ſend you word im- 


mediately, and] am ſo ſincere with you, that if any 
Letter come to your Family for me, I give free Li- 
berty to my Lord and all his Family to open them them- 
ſel ves, and ſee what is in them ; and if 1 do receive any 
from her any other way, a true Copy of it ſhall be ſent; 
and more than all this, if my Lord be not ſatisfy'd with 
what I bave ſaid, let my Lord or my Lady ſend, and 
ſet what Spy upon me and my Actions they pleaſe. 
And ic ſeems he was taken at his Word, and 
they _ choice of a very proper Gentleman, 
and you heard what Diſcoveries he has made, 
and how he has worded the Matter. For firſt he 
makes my Lord Grey at one time a very ſubtle 
Lover, full of all Intrigues, and one that could 
conceal all within himſelf, and yet (when it 
would do him ſo much Injury) ſo open, as ab- 
ſolutely to unboſom himſelf to one that was an 
abſolute Spy upon him and his Actions, and tell 
him ſuch things, as no Man in the World ſure is 
ſuch a Fool as to tell anocher in his Circumſtan- 
ces. But that I leave to the Jury (as my Lord 
Cavendiſh has ſaid) to conſider of the Imperti- 
nency of his long Story. When he had parted 
from my Lady Lucy he comes to London, and 
uſeth all the Diligence he could to find her our. 
On Wedneſday again he leaves London, when he 
could not find her, and goeth to his own Houſe: 
Upon Thurſday this Gentleman Mr. Craven comes 
thicher to him. There he finds a Letter from 
my Lady Harriett, and becauſe he would be ex- 
act to his Word, he keeps a Copy of the Letter, 
and ſends the Original of it to my Lord Berkeley's. 
Now no Man will imagine, if he had ſuch an 
Intrigue with this Lady, as they would make 
the World believe, that he would ever have ſent 
ſuch a Letter out of his Cuſtody, which would 
have been a colourable Excuſe for him. Nay, 
we do not reſt here, but by the way we pro- 
duce this Letter to this Gentleman, who it 


ſeems was our Guardian, and told him more- + 


over, Here is my Anſwer to this Letter, and 
ſends a Copy of his Anſwer with the Let- 
ter from her to my Lady Berkeley. Then there 
comes a ſecond Letrer, and he, according to 
his Word, diſcovers that, and there is not 
one Circumſtance in all his Carriage that doth 
accuſe him. After this ſecond Letter was im- 
parted to my Lord Berkeley's Family, he conti- 
nued a while at Suſſex, and afterwards when he 
returned to London he uſed all the means ima- 
ginable, for a Perſon that was fo near concern- 
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68 
ed, in point of Relation, and in regard of his 
own Reputation, to have found her out, but 
could not. Theſe are the Circtimſtances of my 
Lord Grey's particular Intereſt in this Matter, 
and when we have made out theſe Circumſtan- 
ces, we hope the World will believe him not 
Guilty. It ſeems the young Lady is now in 
Court; ſhe is ſo juſt, ic ſeems, as to come to 
do my Lord Right, and that one thing will 
knock all their Conjectures on the head; for 
ſhe beſt knows what has been done, and the 
Jury will conſider, whether this be imaginable, 
that my Lord Grey ſhould conceal her all this 
while, and produce her now, when if any Vio- 
lence have been offered her, ſhe may freely tell 
it. And as for the Man that could tell fo very 
readily this was the very Lady that came to 
his Houſe, when ſhe had ſo hooded and muffled 
up her ſelf, we muſt leave him and his Credic 
to the Jury. We ſhall therefore deſire, when 
we come to the Cloſe of our Evidence, that 
this young Lady may be here examined upon 
her Oath, and then I hope the Truth will come 


out. | 
Mr. Thompſon. My Lord, becauſe your Lord- 


ſhip ſeems to be ſomewhat ſatisfied that there 


is a direct Proof of the Matter charged againſt 
my Lord Grey, therefore I ſuppoſe it will not 
be amiſs to open the Fact, and in three words 
to ſtate the Charge, and the nature of their 
Evidence to maintain it. 

L. C. J. Come, come, call your Witneſſes and 

make out your Defence. 
Mr. Juſt. Dolbin. If you can prove what Mr. 
Williams ſays, you do ſomething, but do not 
think to make long Speeches, go on to the Evi- 
nee - 

L. C. J. Pray, Mr. Thompſon, do not you be- 

lieve we want any of your Help to recollect 
the Evidence given, or to direct the Jury about 
it, do you diſprove it if you can. 
Mr. Thompſon. My Lord, the Courſe of Pra- 
dctice I always took to be fo, to open and ob- 
ſerve upon the Evidence given, and then an- 
ſwer it. But I ſubmit to your Lordſhip for that; 
you may do as you pleaſe. 

Lord Grey. Then, my Lord, I deſire I may 
ſpeak ſomething my ſelf. Certainly, my Lord, 
no Man ever lay under a more infamous Accu- 
ſation, than I now do; and therefore I hope 
your Lordſhip will pardon me, if I defend my 
ſelf as well as I can from it ; and undoubtedly, 
if in any Caſe a Man be allowed to ſpeak for 
himſelf, ic muſt be allowed to me in this. My 
Honour hes here at ſtake, and if my Life did 
fo too, I am not, nor ſhould be more concerned 
to ſave that, than Tam to clear my Reputation, 
which is and ought to be very dear ro me. My 
Lord, were I guilty of the Villanies that here 
are laid to my Charge, I certainly ſhould need 
no other Puniſhment, I am ſure, I could not 
have a worſe, than the Reflections of my own 
Conſcience for them, and I ought to be baniſh'd 
the Society of Mankind. My Lord, I muſt 
confeſs, I have been ſo unhappy (tho' it is more 
than they* could elſe prove) as to have a very 
great Kindneſs for this unfortunate young Lady, 
my Lady Harriett Berkeley; but yet, not ſo cri- 
minal a one as the Witneſſes that have been 
produc'd would have you to believe, nor as the 
Information would inſinuate. I do here proteſt, 
I was no way aſſiſting to her Eſcape, nor privy 
to it, nor have I ever at all fince detained her 
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from her Father, tho' I have ſuffer'd a Fort- 
night's cloſe Confinement and Impriſonment for 
it; and all this I doubt not to make out to your 
Lordſhip's and the Jury's Satisfaction: ſhall 
{ay no more of the Juſtice of my Cauſe, bur 
endeavour to prove it; and, my Lord, this is 


that which I ſay to ic. The Evidence that has 


been given, conſiſts moſt of ſuch and ſuch Dif. 
courles that have been between the Witneſſes 
and my ſelf, and thoſe I ſhall give what Anſwer 
is fit to be given to them. A Negative, as your 
Lordſhip very well knows, is not to be proved. 
Particular Diſcourſes we have had, of the ſame 
nature as Mr. Williams has opened, about my 
cautioning them concerning her Attempts to go 


away; and I ſhall appeal ro my Lady Berkeley 


her ſelf, whether that be not ſo. If my Lady 
Berkeley own it to be true, 1 hope that is very 
good Proof. My Lord, about the time that 
they ſpeak of, concerning the Letter, which [ 
take to be in June or July, I was (ent for by 
my Lady Berkeley into her Chamber ; when [ 
came there, my Lady told me there was a Let- 
ter, which ſhe ſaid, was deſign'd to go from her 
Daughter to me. I asked her, if ſhe had read the 
Contents of the Letter, ſhe ſaid, No. I asked her, 
whether the Direction of the Letter were to me, ſhe 
could not tell that. But my Lady had told me, 
her Daughter had given ber the Account of what had 
paſs'd between us, that ſhe was ſatisfied there was a 
Correſpondence of Love between us. To remove all 
Fears, I proffer'd to abſent my ſelf. 1 deſire my 
Lady may anſwer whether this be not ſo. 

I. C. F. That will be to intricate the Bulineſs, 
to go on thus. Pray, my Lord, if you will ask 
any Queſtion of any body, tell them your Coun- 
ſel, and let them ask them, but to make long 
Diſcourſes all day is not to be permittec. 

Lord Grey. My Lord, I will ask then my Que- 
ſtions all together by and by. My Lady Berke- 
ley going down with my Lord to Durdants, de- 
fired that my Wife might go down with her, to 
which I readily conſented. Soon after that, I 
fell ſick and kept my Bed a while. When I 
was well again, and going into Suſſex, | ſent 
for my Wife to Town, and would not go fetch 
her, becauſe I would keep my word with her 
Ladyſhip. My Lady Berkeley thereupon wrote 
me-a Letter, wherein ſhe thank'd me for. not coming 
according to my Promiſe, and commended my Modeſty 
in it; and ſaid, There would be no apprehenfion of any 
ill from me, if I did come thither for a ſhort time. 
And thereupon being invited by her Lady ſhip, 


to take her Houſe in my way to Suſſex, I did 


come down thicher. And 1 urge this, to ſhew 
that there was no Confpiracy or Deſign of any 
ſuch thing in me, for 1 had not gone to Dur- 
dants, if | had not been ſent for, and ſo there 
was no Deſign in my going. When | came thi- 
ther it was the Tueſday, and on the Thurſday, my 
Lady Berkeley did acquaint me, ſhe was under 
great Apprebenſions and Fears; and I asked her the 
Reaſon of it. She told me, That ſhe had been at 
ſome Eaſe, ber Daughter having made a great Sub- 
miſſion to ber, and Promiſe of conſtant Obedience, and 
that ſhe would do all as ſhe would have ber, if ſit 


would but give her Leave to go to Town with ber; 


but yet, for all this, one Morning ſhe puts on ber 


Hoods and Scarf, and was going away, and bad dn: | 


it, but that the French-Woman and another pre- 


vented it. I told my Lady Berkeley then, As. 4 : 
dam, ſaid I, I bade good Reaſon to believe ſhe may Þ 


have ſome ſuch Intention, I did not give my no 4 
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cure here, yet 


* time, but 1 ſhall by and by. Bur 
_ . he hb go awa), I cannot imagine but that 
it is poſſible ſhe may ſend to me, and I will give your 
Lachſbip notice as ſoon as ever I know ; and tho” you 


= / % d, and to think your Daughter ſe- 
ſeem to be ſatis) do not think her ſo indeed, and you 


muſt needs uſe ber ill, or ſhe would have no thoughts 
of going from you. For my part, if ſhe do go away 
and come to me, I will ſhun it as I would Death, 
and you have now fair warning, ſhe is all Day in 
jour Eye, pray be ſure to lock her up ſafe at Night. 
Upon Fridey following comes a Letter without a 
Name to it, and Mr. Williams has open'd to you 
the Contents of the Letter. She read the Let- 
rer when her Daughter was in the Room, who 
asked what the Letter was, and being denied 
to have any account of ir, was in the greateſt 
Confuſion in the World, and leap'd and run 
down Stairs like a mad Thing, and my Lady 
her ſelf was very much diſturbed at it. When 
1 ſaw the Letter, Madam, ſaid I, This Letter ought 
to confirm you in the Reſolution of taking my Advice ; 
it can come from no Body, but ſome one that is to aſ- 
ſift in the executing of this Deſign, but thinks it too 
angerons to engage in, and gives you this warning to 
prevent it. You have ſufficient Caution given you to 
make you careful, Whereas, my Lord, If 1 had 
been in any ſort of Conſpiracy of that Nature, 
to take her away, my Lady Berkeley certainly 
ſhould have been the laſt Woman in the World 
that | would have communicated it to. My 
Lord, | went away from Durdants on the Satur- 
day, and ſo to Guilford, where | lay that Night, 
and went on my Journey the next Morning, 
but was overtaken on the Road, by a Meſſen- 
ger from Lady Lucy, who was come to Guilford 
to ſpeak with me; when I came back to her, 
ſhe told me, my Lady Harriett was gone away that 
Night, and they did believe I knew where ſhe was. 
Said I, Madam, I bave as great a Share in this 
Misfortune as any of you all, becauſe of your Suſpicion ; 
but ſure you muſt have uſed ber very ill and make her 
do this ; and you are much to blame, when you had all 
that warning from me ; why did you not ſecure ber, 
and lock ber. up as I advis'd you? Said ſhe, She was 
lock d up, but the Key was left in the Door. Upon 
this I went to London, and I had appointed my 
Lady Lucy to meet her on Monday Morning, to 
give an Account what I could learn; but 1 told 
her, that I had heard nothing of her, nor is 
there any Proof that J did ſee her at any time, 
till I own'd it before your Lordſhip at your 
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not be alive long, unleſs I can ſet my ſelf at Liberty. 
This I ſaid to my Lady Lucy; and theſe, ſaid I, 
were Reaſons enough for me to warn you to look well 
after her. I did, according to Agreement, go 
into Suſſex immediately, and I then told my 
Lady Lucy, I believed I might bave a Letter from 
my Ludy Harriett, by the Wedneſday Night's Poſt, 
becauſe, (aid I, ſhe cannot write ſooner than that, and if 
I have, I will ſend you word. When | was there, 
Mr. Craven came the next day to my Houſe; 
and as ſoon as he came; faid I, Here is a Letter 
I have received from my Lady Harriett, and if you 
will, you may take 4 Copy of it. I took a Copy 
of it my ſelf, and ſent the Original of it to my 
Lady Lucy, though they have not thought fit 


to produce the Letter now in Court, that 


your Lordſhip and the Jury might ſee it. But 
here is mine, which was the firſt Account what 
was become of her after ſhe went away, that 
I received, except what Account I had from 
my Lady Lucy at Guilford ; and this will ſhew 
to all the World, that | was not ſo much pri- 
vy to her going away, as they ſay I was. I had 
denied to aſſiſt her in it, when ſhe complained 
to me of her ill Uſage ; and when ſhe attempt- 
ed ro go away before, I, upon my Lady's telling 
me of it, gave her ſufficient Caution. And 
for the truth of all this, I appeal to thoſe very 
Witneſſes that have been produc'd againſt me. 
When I had ſhewn this Letter to Mr. Craven, 
I ſent it away by a Servant of my own, to my 
Lord Berkeley's, and writ to my Lady Lucy, and 
deſired her to pen whatever Anſwer ſhe ſhould 
think fir to ſend. My Lady Lucy did write to 
me back again, and told me the Subſtance of 
what | was to write, but the penning of it ſhe 
did leave to me, for ſhe believed I would do 
it effectually. I did write an Anſwer to my 
Lady Harriett's Letter, and that Anſwer I ſhew- 
ed ro Mr. Craven, and asked him if ic were 
ſufficient, and he ſeem'd to approve of it. The 
Lady her ſelf is in Court, I know not whe- 
ther ſhe can give an Account of the Letter, I 
ſuppoſe ſhe can tell you what an one it was. 
I had afterwards another Letter from her in 
Anſwer to mine, and that I have here, and 


it will appear by both of thoſe Letters, whe-_ 
ther I had any Intereſt in her going away. Tho' 


perhaps that would not have been ſuch a Crime 
neither, and yet I think withal, that there is 
not a tittle of Proof that I had any hand in it, 
not one Proof of any Circumſtance like it. 


Chamber. She ſeem'd not to believe me when And if there be any Crime, ic muſt be the ta- 


I told her ſo. Madam, (aid I, It is certainly true; 


and to convince you that I have no hand in this Mat- 
ter, I will go immediately into Suſſex, and there I will 
ſtay as long as you will have me; and if you pleaſe 
to go your ſelf with me, or ſend any body elſe, to ob- 
ſerve what I do. She thought it not fic for her 
ſelf to go with me: But my Lady Berkeley and 
ſhe afterwards pirch'd upon Mr. Craven, who 
had been a long time a Servant in the Family, 
and I agreed with my Lady in that, to have 
him, and receive him as a Spy upon me. Diſ- 
courſing with my Lady Lucy, ſaid I, Madam, 
Now 1 will tell you the Reaſon, which 1 forbore to 
tell my Lady Berkeley, why I bad good Ground to 


ſuſpect my Lady Harriett had a Deſign to go away, 


and it was this; My Lady Harriett came to me one 
Day, about ſix Weeks or more ago, in the Court-Yard 
at St. John's, and ſays ſhe to me, I am uſed like 
a Dog, I live the Life of a Slave here, I can endure 
it no'longer ; by the Eterna! Gad that made me, 1 will 


king her away, to ſuch an Intent and Purpoſe 
as is Charged in the Information. Before I came 
to Town, I was ſent for about ſome other Buſi- 
neſs, yet I would not come till | had my Lady's 
Conſent; for | ſent her word, my Lady Harriett 
writ in her Letter, that ſhe was going beyond Sea, 
nd if I went to London 1 might prevent it, but I 
Soul] not go without my Lady's or Mr. Cravens 
Conſent and Approbation. When I came to Town, 
I was one Day at the Coffee-houſe in Covent- 
Garden, I was then ſent to by this Lady, who 
was in an Hackney-Coach at the Door, and 
when I came to the Coach-ſide to her, ſhe gave 
me a tedious Hiſtory of her ill uſage at home, 
which made her come away. And when your 
Lordſhip's Warrants were out to ſearch for her, 
I came up to your Lordſhip, and I dare appeal 
to your Lordſhip, whether I did not acquainc 
you, that ſhe only ſought for Protection, and was 
willing to return home, ſo ſhe ſhould be , * 
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ſhould not be ill treated again. You then told me, 
T could not protect ber again#t her Father. I then 
told your Lordſhip and my Lady Berkeley, She 
was not in my Houſe, nor in my Cuſtody. They re- 

lied, She was in my Power; but how could ſhe 
be in my Power? When ſhe was not in my 

Cuſtody, nor in my Lodging. But my Crime 
was, that I knew where ſhe was. And if I do 
deſerve Puniſhment for keeping my Word and 
Faith with her, which I gave her in a Letter, 


upon her Importunity not to betray her, I muſt 


ſubmit to it, | could not in. Honour do other- 
wiſe, My Lord, I deſire this firſt Letter may be 
read, which was firſt ſent by my Lady Harriet 
to me. | | 
L. C. J. Surely, my Lord, for all your long 


Diſcourſe, you cannot but apprehend your ſelf 


miſtaken, when you ſay there is no Crime 
charged in the Information, but the taking her 
away to ſuch an Intent and Purpoſe. Surely 
there are other things beſides that. And what 
\ you ſpeak, if not proved, your Lordſhip knows, 
muſt paſs for nothing. | | 

Mr. milliams. My Lord, your Lordſhip has 
made a right Diſlintion between Diſcourſes 
and Proofs. Therefore Diſcourſes betvreeri 
Strangers and third Perſons, are not to be ſtood 
upon, but the Proofs are; and all the Evidence 
together muſt be left to ihe Jury, to conſider 
what is material and pertinent, and what not. 
We ſhall therefore go on to cur Evidence; and 
ſhall begin wich my Lady Berkeley firſt, and ask 
her Lady ſhip ſome Queſtions. And we defire to 
know whether ſhe hath ſeen = Letter ? 

L. C. J. But take notice, the Letteryou pro- 
poſe, we cannot read it. 1 

Mr. Williams. But, my Lord, it was agreed 
ketween my Lady Lucy and my Lord Grey, that 
if he received any Letters from my Lady Harriett, 
he ſhould communicate them to my Lady Berke- 
ley, and this Letter coming to him, he firſt 
ſhews it to Craven, this Man that was thus fer 
as a Spy upon him, and after ſent. it to my 
Lady Lacy, and whaifoever Anſwer they would 
have ſent, was promiſed ſhould be, and accorc- 
ingly was firſt ſhewn to Craven, and then ſent. 
if this were the Agreement, and theſe Letters 
were . thus written, then ſure we may read 

them. 
I. C. J. You may ask my Lady Berkeley any 
Queſtions, but muſt not read any ſuch Letters. 

Mr. Serj. Jefferies, Pray, Mr. Williams, let us go 
according to the Courſe of Law, and give no 
Evidence, but what is fit to be given as Evi- 
_ dence. | 

Mr. Williams: Then thus, Madam, pray can 
you remember the Diſcourſe that paſt between 
my Lord Grey and your Ladyſhip in June, con- 
cerning your Daughter and him? 1 

Lady Berkeley. Where? x 

Mr. Williams. At St, Fobn's. | 

Lady Berkeley. I do not well know what Dil- 
courſe you mean ; but any particular Diſcourſe 
that was there I will anſwer to. 

Mr. Williams. That Diſcourſe that paſt be- 
tween you the firſt time that you acquainted 
my Lord Grey that you ſuſpected there was too 
much Familiarity between him and your Daugh- 
_— 
Lady Berkeley, The ficſt time, do you ſay ? 

Mr. Williams. Yes, Madam, I think you were 
pleas'd to ſay, that upon your firſt Diſcovery, 
you ſent for him and talked with him. 


Diſcovery, but when I had diſcover'd it. 


Evidence. 


Mr. Williams. You ſay, your Ladyſhip had 1 


ſome Diſcourſe with him in June. 
Lady Berkeley, I think it was in June. 


Mr. Williams. Pray, Madam, can you remem. A 
ber what my Lord Grey promiſed your Lady. 


ſhip then? 


Lady Berkeley, He told me then, be won 1 
obey me in any thing, even if 1 would baniſh him my 


Houſe. | 


Mr. Williams. Was there any Letter then pro- "= 


duc'd by your Ladyſhip or my Lord Grey ? 
Lady Berkeley. Of what concern? 


Mr. Williams, Any Letter that related to you; 4 


Daughter? | 

Lady Berkeley. No, but I told him of a Letter 
that was found, that ſhe had wric to him. 

Mr. Williams. Madam, pray, have you that 
Letter, or any Copy of.it ? 

Lady Berkeley. No, it was torn to pieces, I 


can bring the pieces, | believe, if chere were 


occalion. ; | 
47 Thompſon. Your Ladyſhip read it, I ſup- 
ole ! f | 


Lady Berkeley. No, my Daughter Bell read it, 


and tore it in pieces. | 

Mr. Williams. Was there any Diſcourſe be. 
eween your Ladyſhip and my Lord Grey, about 
any other Letter? 

Lady Berkeley. Not at that time. 

Mr. Williams. Was chere at any other time? 

Lady Berkeley, Yes, at the Charter- Houſe at 


my Lord's Houſe, one day my Lord Grey de. 
fired me to walk into the Gallery, for be had ; 


ſomething to communicate to me, and the Diſcourſe 
that paſt between us then was this, he 
me there @ Letter of the Paſſionate Love he bad fat 
her, with ſome good Counſel in it. 

Mr. Williams, Did your Ladyſhip approve of 
the Counſel he gave her ? 

Lady Berkeley, Never when there was ſo much 
Love and Paſlion in the Letter. 

Mr. Williams. Pray, Madam, recolle& your 
ſelf, were you not pleas'd to like of that Let- 
ter? 

Lady Berkeley, I could never like of the Paſſio- 


nate Expreſſions in it; there might be ſome- 


thing in ir well ſaid enough, but wich the great- 


Lady Berkeley, I did not ſay upon my firf 23 


I would be very punctual to the Truth in my = 


ſhew'd 2? 


eſt Expreſſions of Paſſion and Love; in ſo much, 


that he himſelf ſaid of it, Madam, I'm aſham'd of 
that part, and would have had me overlook'd it. 
Mr. Williams. Did your Ladyſhip ſay, Her Fa- 
ther could not give her better Advice? 
Lady Berkeley. Not that I know of. 
R Mr. Thompſon. Pray, Madam, did you ever ſay 
0! 


Lady Berkeley, Surely 1 did not: For I could 
not but think he could give her a great deal 


better Advice, | 
Mr. Williams. Does your Lady ſhip, pray Ma- 
dam, remember any Diſcourſe between my Lord 


Grey and you, upon the Thurſday before yout 


Daughter went away ? | 

Lady Berkeley, 1 cannot tell for Thurſday: 

Mr. Williams. Does your Ladyſhip remember 
the Letter you received from an unknown Land? 

Lady Berkeley. Yes, I do. 

Mr. Williams. Did you ſhew that Letter, ot 
read it to my Lord Grey? 


Lady Berkeley. My Lord Grey came up to a 
an 
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mid to be very careful of my Concerns, 
2 ſaid he, Pray take care, for I ſaw 4 Let- 
ter directed to your Ladyſbip, without the Mark of 
the Poſt, or the Penny-Poſt upon it. And, ſaid he, 


becauſe my Lord was by: I aroſe up and went 


followed me, and when I took up the Let- 
= I ſaw ſomething that | thought to be very 
odd and unuſual in his Carriage, as if he were 
in great diſorder, as I was; and I went to my 


Chamber, thither my Lord Grey followed me, 


and that Letter he would ſee, becauſe, he ſaid, 
it had put me in ſome diſorder, I told him he 
ſhould not ſee it as then. I ſent for my Daugh- 
ter Lucy into my Cloſet, and ſhew'd it her, 
and ſhe was in great diſorder about ic too. 

Mr. Williams. Pray, Madam, can you remem- 
ber whether that Letter did caution you to looł 
well to your Daughter, or elſe you were not like to 
have her Company long? | 

Lady Berkeley. The Letter did ſay ſome ſuch 
thing, 1 muſt look after my Daughter, or I ſhould 
loſe ber. 

YE Thompſon. And this was on the Friday be- 
fore ſhe left your Ladyſhip, Madam, was it not? 

Lady Berkeley. Yes, it was ſo, | think. 

Mr. Williams, Pray, Madam, what did my 
Lord Grey ſay upon that ? 

Lady Berkeley, He was extreamly earneſt to 
ſee the Letter, becauſe, he ſaid, it bad ſo diſorder- 
ed me; and at laſt I was perſwaded to let him 
ſee the Letter; he turned the Letter up ſide 
down, and looked on the Subſcription. Madam, 
ſays he, 1s this all that diſorders you ſo much, I am 
ud to have many ſuch Letters by the Penny-poſt ; this 
is nothing but to amuſe you. It is a wery filly Letter, 
and written by ſome Woman, as you may ſee by the 
Spelling. | ö 

Mr. Williams. Did he caution you to lock up 
your Daughter a Nights to ſecure her ? 

Lady Berkeley. Not one Word upon this Let- 


ter; but the next Morning again talking about 


this Letter, he ſaid, It was a fooliſh Letter, and 
what ſhould I trouble my ſelf about it for ? 

Mr. Williams. But, Madam, had you any Cau- 
tion given you by my Lord Grey about this time, 
to take care of your Daughter ? 


Lady Berkeley. Not that I remember, to lock 


her up. | 

Mr. Williams, What then did he ſay ? 

Lady Berkeley. I will tell you what he ſaid to 
me once or twice.. Madam, whatever you do, do 
not make ber deſperate. I asked him what he meant 
by that Word ? Said he, It js not neceſſary to ex- 
plain that Word to you, I meant nothing 2 do not 
uſe ber ill. Now, my Lord, I was ſo far from 
that, that I uſed her with all the Tenderneſs of 
a Mother, like a Siſter rather than a Daughter ; 
nay, he himſelf has confeſs d, ſhe was better 
us'd than he imagin'd ſhe was. | 

Mr. Williams. Did your Ladyſhip, at any time, 


intimate to my Lord Grey, that you had any Ap- 


prehenſions of her intending to go away ? 

Lady Berkeley. I did tell him, That when I 
was at London, my Woman that lay with her, 
did riſe about eight a Clock, and left my Daugh- 
ter alone in the Room, and when ſhe came 
up again, my Daughter had put on her Hood 
and Scarf, and her Petticoat was pin d up, as 
ready to go out, and the Woman being affright- 
ed at this, called up my other Daughter, and ſo 
prevented it ; and after came and told me ſhe 
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had pin'd up her Petticoat thus about her, and 
ſhe did not know what ſhe meant to do. Upon 
this, I went to my Daughter, and, ſaid I, What 
is the reaſon that you pin d up your Petticoat, and 
put on your Hood and Scarf ? Says ſhe, I had not my 
Scarf on. But ſays my Woman to me, when 1 
came into the Room, Tes thruſt ſomething into 
your Gown. It is true, I did ſo, Madam, (aid ſhes, 
but it was upon this account, I bad got a Sheet of 
Paper, upon which I intended to write, and ſeeing ber 
come in, I put it in my Gown. . 

Mr. Williams. Pray, Madam, did my Lord Grey 
at any time caution your Ladyſhip about your 
Daughter, to lock her up, or tell you his Opi- 
nion that he thought ſhe would leave you? 

Lady Berkeley. I cannot poſitively ſay that; but 
he us'd to ſay to me, Madam, do not make ber de- 
ſperate ; I do not know that ever he adviſed me, 
as to the locking of her up. 

Mr. Thompſon. Did he deſite you, Madam, to 
take care that ſhe did not go away from you? 

Lady Berkeley. I do not remember it. 

Mr. Williams. Pray, Madam, can you tell who 
brought thar Letter from an unknown Hand to 
you at Durdants ? 

Lady Berkeley. It came down wich other Let- 
ters to my Lord's Steward. 

Mr. Serj. Fefferies. But your Ladyſhip ſays my 
Lord Grey was very ſollicitous about that Let- 
ter. | 

Lady Berkeley, Yes, Sir, he came to me, and 
very earneſtly cautioned me about it, For, faid 
he, I ſee there is neither the General- Poſt nor the 
Penny Poſt Mark upon it. And knowing himſelf 
guilty of what he was guilty of, he might be 
afraid leſt my Lord ſhould ſee it, and fo his 
Buſineſs come out. | 

Mr. Williams. Pray, my Lady Lucy, do you re- 
member that ever my Lord Grey adviied the 
locking her up ? 

Lady Lucy. Upon diſcourfing of the Letter that 
came from an unknown Hand, my Mother ſaid 


to my Lord Grey, Sure that is ſuch a horrid thing. 


that it can never be dene; my Lord Grey might 
then reply and ſay, If you fear it, you may lock ber 
up; bur I do deny that ever I heard him ſay any 
thing to caution my Mother, that he thougnt ſhe 
was going. uf 


* 


Mr. Williams. Madam, the Queſtion Lask your 


Lady ſhip is, whether my Lord Grey did or no di- 
rect or adviſe to lock her up? ; 

Lady Lucy. Upon my Mother's Diſcourſe con- 
cerning the unknown Letter, and how fad a 
thing that would be, he might fay, That if ſhe 
fear d that, ſhe might lock ber up, but he never did 
ſay that he did think fhe would go. 

Mr. Thompſon. Pray, when was this, Madam, 
how long before ſhe left the Family? 

Lady Lucy. The Day before. 

Mr. Williams, Then, Madam, for the Dif- 
courſe you had with him at Gailford, what ſaid 
he, he would do? 

Lady Lucy. It was at London, that he paſs d his 
Word to go down into the Country. 

Mr. Williams. What did he promiſe you to do 
there, Madam ? 

Lady Lucy. He faid he would not ſtir from 
Up-Park till he heard from my Father. . 

Mr. Williams, What did my Lord fay to you, 
Madam, about the Letters he ſhould receive? 

Lady Lucy. He did ſay he would fend us all 
the Letters that came to him from her, and if 
any came to our Hands we were to open them. 
| Mr. Wil- 


| 
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Mir. Williams. Was my Lord Grey willing to re- 
ceive a Spy, Madam, upon him? 

Lady Lucy. Les, he was. | 

Mr. Williams. Was there any Letter ſent to 
your Ladyſhip from my Lord Gre? | 
| Lady Lucy. Yes, there was a Letter with one 
in it from my Lady Harriet. R 

Mr. Williams. Have you thoſe Letters by you, 
Madam ? | | 

Lady Lucy. No, I have neither of them here. 

Mr. Williams. Can you tell the Contents of it? 

Lady Lucy. I have told them already. h 

Mr. Williams.. Pray, Madam, will you pleaſe 
to recollect your ſelf a little, when you were at 
Guilford, and told my Lord Grey that my Lady 
Harriett was gone- away, did not my Lord tell 
you, you bad not obſerved the Direction: and Advice 
he gave about her, to lock her up, and did not you 
then anſwer him, Yes, the Door was lock'd, but the 
Key was left in? | 

Lady Lucy. I did reply, the Woman had not lock d 
it carefully enough after ber. 

Mr. Williams. Did you not ſay, that the Door 
was lock'd but the Key was left in? 

Lady Lucy. I do not remember a Word of 
that. 

Mr. williams. Madam, will you pleaſe to caſt 
your Eye upon that Letter, and ſee if that Paper 
be a true Copy of the Letter you had ? 

L.C. F. What Paper is that you offer, Mr. 
Williams ? 

Mr. Williams. It is a Letter from the Young 
Lady, to my Lord Grey. 

L. C.J. You know no Uſe can be made of 
that Paper, why do you offer it? It is contended 
that my Lord had the Lady in his Power, and 
then would not ſhe write any thing ? 

Mr. Williams. Then, my Lord, there is the 
Young Lady her ſelf, we deſire ſhe may be exa - 
mined, | | 

Mr. Serj. Jefferies. But before we part with 
my Lady Lucy; if you have done, we deſire to 
ask her a Queſtion ; Ir is here inſinuated, as if 
there had been ſome Hardſhip put upon this 
Young Lady, or ſome ill Uſage in her Father's 
Family ; Now for the Honour of that Noble Fa- 

mily, I would have that Point clear'd, and 
therefore, pray Madam, did you ever obſerve 
any Unkindneſs, any Severity or harſh Uſage, 
that was uſed to this Lady, by my Lord or my 
Lady at any time? 

Lady Lucy. So far from that, that all of us had 
2 Jealouſy that ſhe was loved beſt. 

Mr. Serj. Jefferies. Pray take notice of that, 
Gentlemen. | 

L. C. J. Pray, Madam, let me ask you one 
Queſtion. After my Lady had diſcovered this 
Evil Affection between my Lord Grey and this 
Young Lady, did ſhe then put any indecent Se- 
veritics upon her, or uſe her very hardly? 

Lady Lacy. My Lord, I came out of France but 
_ Days before ſhe went away. I ſaw no ſuch 
thing. CEA 

Mr. Williams. We ask her about my Lord 
Grey, and you ask her about a third Perſon. 

Mr. Serj. Jefferies. Oh good Mr. Williams, we 
know why we ask her that Queſtion. It is 
an extraordinary Caſe. Pray my Lady Arabella, 
will you anſwer the ſame Queſtion ? | 
I. C. J. Ay Madam, pray let me ask you, af- 

ter this ill buſineſs between my Lord and her 
was diſcovered, did my Lady Berkeley (T cannot 


. 
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ſay my Lord, for he knew. nothing of the Mat. 
ter till ſhe was gone away) uſe her ill or unking. 
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Lady 4rabells. Na, no, my Lord, uo Mothes 


in the World could be more indulgent and kind. 


She did indeed find it neceſſary to have a ſtricter 
Eye over her, and ſhe did put a Woman about 
her to look after her, and did not permit her to 
write any Letters. She had, or expreſſed 3 
greater kindneſs for. her, than any of us all 
beſides. "© 

Lady Berkeley. 
knows to be true. 

L. C. F. No, no, when my Lord Grey was in 
his Paſſion, he might ſay ſo, but he. has no 
Proof to ſhew of it. 5 

Mr. Serj. Jefferies. My Lady Lucy and my Lady 
Arabella, whac Perſon did you fear ſhould take 
her away, pray? 

Lady Arabella. We were not afraid of any Bo- 
dy but my Lord Grey. ä | 

Lady Lucy. There was no Reaſon for fear of 
any- Body but him. RN e ee 

Mr. Williams. My Lord, there is the 
Lady, we deſire fhe may be Sworn, _. 

Mr. At. Gen. We oppoſe it, Sir, and have very 
good Reaſon ſo to do, and we think it is time 
to do it now, if ever. 5 

L. C. J. Why ſhould ſhe not be Sworn, Mr. 
Attorney ? | 1 

Mr Juſt. Dolbin. If the Lady her ſelf have the 
Confidence to be Sworn, I ſee no Reaſon why 
ſhe ſhould not. 

Mr. At. Gen. This Caſe, my Lord, is in the 
Nature of a Raviſhment of Ward, for it is 
for taking a Young Lady out of the Tuition 
and Cuſtody of her Father, who is her Guardi- 
an by Nature, and it is apparent in the Proofs, 
ſhe is highly Criminal in this very Matter her 
ſelf, in conſenting to go away in ſuch a Man- 
ner, and to ſuch an evil Purpoſe ; and now ſhe 
comes to excuſe one, that is not only a Partaker 
in her Fault, but the firſt Seducer. Now, my 
Lord, when we have proved this Matter of 
Love upon her, that is laid in the Information, 


Ay, and that my Lord Gry 


ſure ſhe cannot be a Witneſs for them, ſhe "Mp 


would be a Witneſs to excuſe her ſelf. 


L. C. J. Mr. Attorney, I do think truly, that 
notwithſtanding what you ſay, ſhe may be a 
Witneſs, being no Party to the Information, But 
withal, I think there is very little Credit co be 


given to what ſhe ſays. 


Mr. Williams. Sure cheſe Gentlemen forget 
themſelves much in offering to hinder or oppoſe 
one's being a Witneſs, that is no Party in the 


Cauſe. 


_ 


PX” 
. j 3 1 
bs d 0 7 A 
, * 2 19 : 
s TIS 
o _ 
Y = F gee 2 


Peres n | 


WY... - 
WC. | 
£3 _ 1 
Bs 


1 


e Rr Ee 
a. OP ag 2 * Sv» 


_ 
W 
oY 
* = 
1 


8 A 
cats N 3 wy . 
k — D 3 7 * . 
_— * 8 1 6+ T4 * 4 w_— . 4 
BI AY TIL WIRES : r 2 1 lun a 7 =_ : 44 * SPIE Y 12 
* c 2 : 4/2 D y FC CES 3 Hh OED 2 PASS E ö 
1 * * Eu OS — 3 = : 2 888 3 Ko . a . : - Y L 4 5 3 - : $1 _—__ 4. * on N 
N 0 2p 7 FS 4 1 8 r 2 * . 1 0 « 3 — 2 rr ENV 8 * 8 1 
wn - Py. r A 8 . I: 4 » . a. EO y 8 RE een 8 4 we <— rape LY & 
r e wed pes, FT n r 2 & + . 8 eb _ 1 5 75 . 5 4a — , a 7 
* . , FR N 3 6 N - 7 8 f % 2 Sn t by 
: 5 © A — 2 L 


near 
_—_— 
. 


Mr. Serj. Fefferies. Truly, my Lord, we woud 


prevent Perjury if we could. 


L. C. J. Brother Fefferies, we cannot oppoſe 
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[Then ſhe was ſworn, | c 


it, if they will preſs it, and ſhe conſent, but! cell 4 


you what I think of it. 


Mr. Williams. If ſhe be 


Sworn, my Lord, we 


would ask her a Queſtion or two. Madam, E 
we would deſire your Ladyſhip to anſwer whe- 7 


ther m 
ſcape? | 
Lady Henrietta. No, Sir.. £ | 
Mr. Juſt. Dolbin. You are upon your Oath, 
Madam, have a care what you ſay, conſider 
wich your (elf, 


Lord Grey had any hand in your E 4 
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Henrietta. Yes, I know I am upon my 
N. do upon my Oath ſay it. ; | 
r. Williams. Did my Lord Grey adviſe you to 


it? | 

enrietta. No, I had no Advice from 
* page Body about him, nor did he know 
any thing of it, it was all my own Deſign. 

Mr. Serj. Jefferies. Madam, I would ask you 
this Queſtion, and pray conſider well before 

ou anſwer ĩt · Did you ſee my Lord Grey on 
"he Sunday afcer you went away from your Fa- 
ther's ? | 
ady Henrietta. No, I did not. | 
bi Ms Sock Jefferies. Did you ſee him on Monday? 
ady Henrietta. No. | 

2 Fefferies. Did you on Tueſday ? 

Lady Henrietta, No. 

Mr. Serj. Jefferies. Did you on Wedneſday ? 

Lady Henrietta, No. 

Mr. Serj. Jefferies. Good God! Pray, Madam, 
how long afterwards was it that you ſaw him? 
Lady Henrietta. Sir, it was a great while after. 

Mr. Williams. How many Days or Weeks after 
was it ? | 

Lady Henrietta. Sir, I cannot tell. 

Mr. Serj. Jefferies. As near as you can, Ma- 
dam, when was it? 

Lady Henrietta, I can remember the firſt place 
that I ſaw him at after, but the time exactly I 
cannot. | | 

Mr. Williams, Where was that, Madam? 

Lady Henrietta. It was in a Hackney-Coach. 

Mr. Williams. That was the time, I ſuppoſe, 
that you ſent for him out of the Coffee-Houle 
in Covent. Garden? | 

Lady Henrietta, Yes, I did ſo. 

Mr. Williams. Pray, Madam, did you writc any 
Letter to my Lord Grey after your going away? 


Lady Henrietta. Yes, I did by the next Poſt. 


Mr. William. When did you write that Letter, 
Madam? 


Lady Henrietta, I did write it upon the Tue ſday 


after I came away. I hope that is no Offenc:. 

L. C. J. No? ls it not? You ſhould have writ 
to ſomebody elle ſure. | 

Lady Henrietta. I thought him the fitteſt Per- 
ſon for me to write to, and I did not imagine it 
would be any ways ſcandalous for him, he be- 
ing the neareſt Relation I had in the World, 
except my own Brother, that could protect me. 

Mr. Williams. Had you any Anſwer from 
my Lord Grey to that Matter, Madam? 8 
Lady Henrietta. Yes, and a very harſh Letter 
it Was, | 
Mir. Williams, Did you write him any other 
. 5 | 

Lady Henrietta. Yes, but I received no An- 
{wer of it at all. f 

Mr. Thompſon. Pray, Madam, did my Lord 
Grey, at any time, perſwade you to return to 
your Father's? 

Lady Henrietta. Yes, he did ſo ſeveral times. 
Mr. Serj. Fefferies. Pray, Madam, do you know 
Charnock, that was my Lord Grey's Gentleman 

Lady Henrietta. Yes I do. 

Mr. Serj. Fefferies. Upon your Oath, did not 
he carry you away from Durdants? 

Lady Henrietta. No. 

Mr. Serj. Jefferies. Nor did not his Wife aflift 
you in it? | 

Lady Henrietta. No. | 

Mr. Serj. Jefferies. Nor was ſhe not with you 
on the Sunday Morning ? 

Vol. HI. 
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Lady Henrietta. No, nor was not with me. 
Mr. At. Gen. Were you not at Mrs. Hilton's 
then, Madam ? | Fer tt | 

Lady Henrietta. No. | 

Mr. At. Gen. Were you at Patten's ? - 

Lady Henrietta. No. | 

Mr. Sol. Gen. Nor at Fones's? + © 
Lady Henrietta. No, nor at Jones's upon my 
Oath. | | 

Mr. At. Gen. Pray who did come with you 
from Durdant, ? ARE. 

Lady Henrietta. I ſhall not give any Account 
of that, for I will not betray any Body for their 


Kindneſs to me. 


Mr. Aallop. If it be no Body in the Informati- 
on, ſhe is not bound to tell who it was. 

Lady Henrietta. If I have vowed to them be- 
fore, not to diſcover, I will not break my Vow 
ro them. a 

Mr. Juſt. Dolbin. If they ask you of any Body 
in the Information, you have heard their — 


8 you mult tell if it were any of them, but you are 
not 


bound to tell if it were any one elſe. 

Lady Henrietta. No, it was none of them. I 
went away upon another Account. 

L. C. J. If you have no further Queſtions to 
ask her, pray, Madam, fi: down again. 

Lady Henrietta. Will you not give me Leave 
to tell the Reaſon why 1 left my Father's Houſe? 

Mr. Juſt. Delbin. If they will ask you ic they 
may. You are their Witneſs. 

Mr. Williams. No, my Lord, we do not think 
fit to ask her any ſuch Queſtion ; ſhe acquits us, 
and that is enough. 

Lady Henrietta. But I deſire to tell it my ſelf. 

L. C. J. Truly, I fee no Reaſon to permit it, 
except we ſaw you were a more indifferent Per- 
ſon to give Evidence than we find you. 

Lady Henrietta. Will you not give me Leave 
to ſpeak for my ſelſ? 

Mr. Juſt. Dolbin. My Lord, let her ſpeak what 
ſhe has a Mind to, the Jury are Gentlemen of 
Diſcretion enough, to regard it no more than 
they ought, Bur, Madam, for God's ſake conſi- 
der you are upon your Oath ; and do not add 
wiiful Perjury to your other Faults. : 

Lady Henrietta. J have been very much refle- 
Red upon here to Day, and my Reputation ſuf- 
fers much by the Cenſure of the World, and 
therefore — | 

L. C. F. You have injur'd your own Reputa- 


tion, and proſtrated both your Body and your 


Honour, and are not to be believed. 

Mr. Juſt, Jones. You are, Madam, to anſwer 
only ſuch Queſtions as are asked you pertinent 
to the Iſſue that the Jury are to try, and if 
the Counſel will ask you no Queſtions, you are 
not to tell any Story of your ſelf. 

Mr. Ireton, My Lord, as to the Evidence of 
Patten, the Caſe is quite otherwiſe than they 
would repreſent it to be, about Charnock's co- 
ming thither for Lodgings, for Mrs. Patten is 
a Midwife, and uſed to lay Mrs. Charneck, and 
it was for her to Ly-in at Patten's Houſe, be- 
cauſe it would be inconvenient to Ly-in at my 
Lord Gw's c< ..1.. --; [ * 

L. C. J. What does that ſignify ? But prove 
what you can. . | 

Mr. Thompſon, Where is Mrs. Patten, they would 
not produce her, becauſe they knew it was againſt 
them. | [She appearing was ſworn. 

L. C. F. Well, what do you ask of this Woman 
now? | 

L | Mr. Ire- 


Mr. Ireton. I would ask her, my Lord, whe-. 


ther were there any Lodgings beſpoke in your 
Houſe againſt September? 

Mrs. Patten. I know nothing of chat. | 

Mr. Ireton Was there any body in June or July 
at your Houſe to beſpeak Lodgings ? 

D Mrs. Patten. I cannot tell the Month nor the 
ay. 

Mr. Thompſon. Pray Miſtreſs ſpeak what you 
do know. 

Mrs. Patten. Mr. Charnock and his Wife did 
come to my Houle laſt Summer. 

Mr. Williams. What was their Buſineſs ? 

Mrs. Patten. For Lodgings. 

Mr. Thompſon. Did they tell you who they 
were for? Did they talk about Lying-in ? 

Mrs. Patten. They were only for his Wife. 

Mc. Ireton. Did he tell you what time he ſhould 
come ? 

Mrs. Pattern. He did tell me they were not fit 
to come into yet, but they might at ſuch a time, 
but ſhe did not know her own Reckoning: But 
they were not taken. 

Mr. Ireton. Are not you a Midwife ? 

Mrs. Patten, I was Mrs. Charnack's. 

L. C. F. What is that to this purpoſe ? 

Mr. Serj. Fefferies. Now you are ſweetly 
brought to Bed. . 

Mr. Ireton. Pray, Woman, will you tell what 
they ſaid to you. 

Mrs. Patten, Mr. Charnock and his Wife came to 
our Houſe for Lodgings. I asked her who they 
were for, ſhe ſaid they were for a Gentlewoman. 
asked her who ſhe was. Says ſhe, For my ſelf to 
Ly-in bere. Said I, bow comes that about? Says ſhe, 
about the time that I Reckon, my Lord's Family will 
be in Town, and I find it not convenient to Ly-in at 
our own Houſe ; then my Father and Mother have 

| fent for me into the Country, to Ly. in there, but 1 
cannot think of going thither, becauſe of changing my 
Midwife. Then, ſaid I, truly, Mrs. Charnock, any 
thing im my Houſe is at your Service, Said ſhe, 
F think it convenient rather to be bere than to go into 
the Country; but 1 do not deſire that my Lord's Family 
ſhould know that I intend to Ly-in here, for I would 
not inconvenience my Lady's Houſe, and yet my Lady, 
it may be, will not permit mt to go out. 

L. C. J. But, Miſtreſs, there came one to your 
Houſe from Mrs. Hilton's, Who was that? 

Mrs. Patten. I do not know, I was not at Home 
then. | 

L. C. J. Did you not come home before they 
went away ? | 

Mrs. Patten. No, Sir. | 

Mr. Serj. Jefferies. Was that Woman they 
brought to Ly-in, in-your Houſe, Miſtreſs ? 

Mes. Patten. Who do you mean, Sir? 

Mr. Serj. Jefferies, The other Gentlewoman 
that came with Mrs. Cbarnock and Mrs. Hilton, 
The Lady that ſpoke juſt now. 
Mrs. Patten. I do not know, I never faw her 
Face in my Life, that I know of, what my Huſ- 
band ſaw I cannot tell, I faw her not, it may be 
ſhe, it may be not, for any thing I know. 

L. C. J. Well, Gentlemen, have you done, 
will you call any more Witneſſes? 

Mr. W#liams. We have done, unleſs they call 
any more. 

Mr. Serj. Jefferies. We ſhall only call a Noble 
Lord, my Lord of Aylesbury, to teſtify what he 
knows, being very much converſant in the Fa- 
mily, of the Treatment he has obferved of this 


Lady. 
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I. C. J. That needs not, for there is no body 
that fixeth any thing of che Matter upon my 
Lord or my Lady. 

Mr. Wallop. We do hope in your Lordſhip's 
Obſervations upon the Evidence to the Jury, 
you will 1 to take notice, that there is no 
Colour of Evidence of any Actual Force upon 
the Lady which is laid in the Information, that 
my Lord did vi & armis abducere, xc. 

J. C. J. Oh, Mr. Wallop, fear not, I ſhall ob- 
ſerve right to the Jury; but you have read the 
Book that is written concerning Juries lately, 1 
perceive. | 
Mr. Serj Fefferies, He has ſtudied ſuch Books 
no doubt, and has learn'd very good Counſel 
from Whitaker. 

L. C. 7 Look you, Gentlemen of the Jury, 
here is an Information on the behalf of the Ning, 
againſt my Lord Grey, and the other Defendants; 
and it doth ſet forth, that my Lord Grey having 
married one of the Daughters of the Earl of 
Berkeley, and having opportunity thereby of co- 
ming to the Earl of Berkeley's Houle, he did un- 
lawfully ſolicite the Lady Henrietta, another 
Daughter of the Earl of Berkeley's, a young Lady, 
ro unlawful Love; and that he did intice her 
from her Father's Houſe ; and that he did cauſe 
her to be conveyed away from thence againſt 
her Father's Confent ; and that he did unlaw- 
fully uſe her Company afterwards in a very ill 
manner, an unjuſtifiable manner; and this, Gen- 
tlemen, is the Subſtance of the Information; in 
truth it is laid, that he did live in Fornication 
with her. Now, Gentlemen, to this my Lord 
Grey and the other Perſons, the Charnocks and 
the Jones's have all pleaded not Guilty to it. 
Now then, the Queſtion before you is, whether 
there was any ſuch unlawful Solicitation of this 
Lady's Love; and whether there was any In- 


veiglement of her to withdraw her ſelf and run 


away from her Father's Houſe wichout his Con- 
ſent; and whether my Lord Grey did at any 
time frequent her Company afterwards. Gen- 
tlemen, the Evidence that has been given, you 
have heard what it is, and it is very plain, (if 
you do believe theſe Witneſſes that ſpeak it from 
my Lord's own Mouth) that he hath a long time 
unlawfully ſolicited her to Luſt. For there is 
nothing elſe in it, Gentlemen (that is the plain 
Engliſh of it all) he has inticed her to unlawful 
Luft. My Lady ſhe gives Evidence of it from 
his own Mouth, that there was an Lutrigue of 
unlawful Love between them: She ſays my 
Lord Grey condemn'd himſelf for it ſeveral cimes, 
bur yet proſecuted it; he own'd it was a molt 
diſingenuous and diſhonourable thing in him, 
which indeed it was ; he did therein in truth 
make a right Eſtimate of the thing. He did 
own he had betray'd the 'Family, and brought 
it into great Scandal, and had abus'd both Fa- 
ther and Mother by this unlawful Solicication 
of their Daughter to this unworthy wicked Af. 
fection; but he excuſed it all with the greatnels 
of his Paſſion, and that was all; he pray'd her 
to conſider, it was a great and paſſionate Love, 4 
Love that he could not reſiſt; he loved her above all 
Women living, and many fair Promiſes of Amend 
ment and deſiſting he made, but you ſee how he 
has perform'd them. You hear my Lady Arabella 
tells you there was a Letter written by my Lady 
Harriett, this Lady that appears now in Court #5 
a Witneſs for my Lord Grey, which ſhe had out 
oi her own Hand, and ſhe tells you the ** 
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it was to invite my Lord another Night 
been with her a former Night, and 
to ſhew the greatneſs of her longing for him, 
the deſires it might be quickly, not to ſtay till 
for if he did ſhe ſhould be mighty im- 
patient, if he delay'd fo long; and withal ſhe 
told him, her Siſter Bell, which I cake to be my 
Lady Arabella, had not diſcovered it, nor heard the 
Noiſe that was between them that Night they were 
together. My Lady Lucy, ſhe rells you he own- 
ed there was an unlawful Love berween him 
and her Siſter, ic muſt needs then be true if he 
owned it to her, and he ſaid that ir put him 
upon mighty Inconveniences, and he owned he 
had done ſo much wrong to the Family, that 
he could never repair it. You hear my Lady 
tells you ſhe forbid him che Family ; and you 
hear likewiſe, what little Deſigns he had, and 
what he pretended that he might continue to 
come to the Family, if you believe my Lady. 
For he pretended that this would be the wa 
to make it publick, if he were forbid the Houſe 
altogether ; bur he would be under her Dire- 
Rion, he would do nothing but what ſhe ſhould 
that = would not apply himſelf 
her Daughter to ſpeak to her, nor write to 
= And — hear that for all this, he did be- 
fore my Lady Arabella vent a great deal of Paſ- 
ſion for her, that ſhe was the only Perſon in the 
World be had any Love for; that my Lady Arabella 
tells you ſhe heard him ſay, when he had ſeen 
her fall down like a dead Woman. When he 
had made my Lady a Promiſe that he would 
not come down without Leave, he ſends his 
own Wife thither firſt to beg that he might come 
down, and very earneſt and importunate ſhe was 
with her Mother, not knowing any thing of 
the Intrigue, but was made inſtrumental to get 
Leave to come down. And at length, Leave 
was given him to dine there, as he went to 
Suſſex, but he comes at nine a Clock at Night, 
and then Excuſes were made by him for it ; 
and my Lord Berkeley deſiring him to ſtay, who 
was not acquainted with the unlawful Affection 
that was between his Daughter and him, and 
accordingly he did ſtay till Saturday. You hear, 
Gentlemen, what is ſaid to you now, as to her 
carrying away, for all that has been hitherto 
obſerved to you, has been only to the unlawful 
Solicitation of this Lady to unlawful Love. My 
Lady tells you, that that very Night that my 
Lord Grey went from her Houſe was her Daugh- 
ter carried away. You fee then, the Queſtion 
will be, whether my Lord had any hand in car- 
Tying her away, and for that you muſt weigh 
theſe Circumſtances. It is pretty manifeſt that 
this Coach man, that is Charneck, did carry her 
away. Now the Chaplain tells you, that my 
Lord was earneſt in ſeveral Diſcourſes that day 
with Charnock, and under ſome great Trouble, 
he could diſcern that in his Countenance, and 
ſeveral times he was ſent for to him, as tho 
there was ſome mighty earneſt Buſineſs impo- 
ſed upon Charncck to do. Charnock made as tho 
he went away, it ſeems, with his Lord, who 
went away about four a Clock, and the Lady 
was carried away in the Morning between 
twelve and one which is the time ſpoken of. 
Now to prove that Charnock carried her away, 
you have theſe Circumſtances ; She was brought 
to the Houſe of Hilton, there was a Lady brought 


in there that Morning about nine a Clock by 
Vol. III. | 


of it ; 
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Charnock ; Charnocl was the Afternoon before go- 
ing to Up-Park with his Lord, but it is manifeſt 
that he was back that Morning at Landon, and 
ſo brought the Lady thither that Morning. If 
you believe Hilton the Witneſs, it is manifeſt ſhe 
had been a Journey, and was very weary, . ſo 
that ſhe was fain to go to Bed at nine a Clock. 
This Lady that was there brought by Charneck 
and his Wife, was afterwards carried to Patten's 
Houſe, Mrs. Hilton ſwears it; and Mr. Patten 
ears they did come in there. There was a 
great deal of Policy uſed in the Caſe, and Care 
taken ; and Mrs. Hilton tells you why, they ſaw 


ſome Men about the Door, which they were afraid 


might be Men that came to look after the Lady, and 

ſo they ſlid away thro' the Back-door, which proves 

ſomething in that ſhe was to be conceal'd. 

Then conſider the Circumſtances of the Cloaths 

that do ſo exactly agree. There was a Gown 

with red and green Flowers ſtriped, and there 
was a Petticoat ſtriped with Red, and a White 

Quilted Petticoat under that the Lady had on 

that came to Patten's; and the Lady's Woman 

who lay with her and look'd after her, deſcribes 

to you her Gown and Petticoat to be the ſame 

as thoſe were that the Lady had on, who was 

hurried away from Patten's Houſe at Night to 

another Lodging. We cannot indeed diſcover, 
where that was. Now then, after this, my Lord 
Grey he undertakes to my Lady Berkeley, that 
he would go to Up Park, and ſtay there till he 
had Leave to come to Town. Patten, who ſaw 

the Lady, ſwears this is the very Lady that ſits 
here, and who has been examined, but denies 
it. If ſhe was the Lady that was brought to 
Patten's, ſhe was the ſame that was brought to 
Hilton's, whither Charnock brought her, and fo 
there is a full Evidence of the Guilt of Charnock 
and his Wife, who was the Solicicor about the 
Buſineſs, took Lodgings for her, help'd her 
away from Hilton's, and help'd her to Patten's, 

and from Patten's ſomewhere elſe. So that if you 
believe them, Cbarnock and his Wife are both 
Guilty. As to my Lord Grey, who went to Up- 
Park on the Wedneſday, ſoon after he came to 
Town again, and it 1s poſitively ſworn that he 
came to Fones's upon the Tueſday, and ſent for 
Jones out to come to him, who was in a Hack- 
Coach; where he diſcourſed with him a pretty 
while, and afterwards the Room is provided for 
the Lady up two pair of ſtairs in Jones' Houſe. 
She is brought thither, my Lord Grey came twice 
to the Houle, and both times without his Perri- 
wig, as the Maid ſwears ſhe knew him very 
well, and there he took Lodgings for a Lady, 
and that Lady came afterwards. Now if this 
falls out to be my Lord Berkeley's Daughter, then 
you have it puſh'd home upon my Lord Grey. 
That this was my Lord Berkeley's Daughter , 
you have this Evidence made up of Circumſtan- 
ces. Firſt, The Policy uſed in the Caſe by my 
Lord, to have all ſo privately managed. Ano- 
ther Circumſtance there is, tho? at firſt it ſeems 
but flight, yet if it be well conſider'd will ſigni- 
fy very much, and that is what the Maid does 
teſtify. She ſays her Linnen was brought down 
to be waſhed, and there was a Shift that was 
very remarkable, for ic had the Body of one 
ſort of Cloth, and the Sleeves of another, and 
that ſhe took ſpecial notice of ir, and thence 
would have concluded that the Lady was not 2 
Perſon of Quality ; and another of thoſe very 
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Shifts that belonged to my Lady Harriett was 
brought to her afterwards, and ſhe ſwears it was 
of the ſame Faſhion and Make with that which 
the Lady had that lodged in their Houſe ; and 
it was, as all do agree, juſt in the ſame manner 
as this was, with the Body of one Cloth and the 
Sleeves of another. Then, there is Colonel Fitz- 
Gerrard was in thoſe very Lodgings at that time; 
and he comes and tells you, that having heard 
of my Lord Berkeley's Daughter's Departure from 
her Father, and conſidering the Circumſtances 
that he had heard the Maid ſay that it was my 
Lord Grey's Miſtreſs that was brought in thither, 
and ſuch other Circumſtances concurring, he 
did conclude this to be the Lady, and he tells 
Jones his Suſpicions concerning it (whoſe Wife 
was by the way ſo very officious to conceal the 
Lady, that-ſhe would not ſuffer her Maids to 
come up ſtairs, but would rather ſhut up the 
Shop- windows her ſelf, than the Maids ſhould 
come to ſee her.) Mr. Jones having Diſcourſe 
with the Colonel about this, and finding the 
Lady was ſmoak'd, was angry at the Colonel's 
Curioſity, which increaſed the Colonel's Suſpi- 
cion. He told Jones, This muſt needs be the Lady, 
and I will ſee her. Which he very much fear- 
ing, intreated him not to diſturb his Houſe 
at that time of Night, and upon Promiſe to 
let him ſee her the next Morning, he deſiſted ; 
but told him, He knew not what be was doing, 
be did a wery ill thing to conceal a young Lady from 
ber Friends, ber Father and Mother not knowing 
where ſhe was, might give her over for Dead, Buc 
in the Morning the Lady was convey'd away. 
This, to me, is a ſhrewd Circumſtance that 
Fones knew her to be the Lady, and to conceal 
all the Matter, got ſo much time to ſend. her 
away. To what purpoſe elſe was ſhe carried 
away, When the Colonel was to ſee her, that he 
might be ſatisfied about his Suſpicion, and fo ac- 
- quaint her Father? But ſhe was conveyed away 
preſently: Gentlemen, it is manifeſt by all the 
Witneſſes, and by what the Defendants Counſel 
themſelves open'd, that under this Abſence of 
the Lady from her Father, he had an Inccffourſe 


of Letters with her, which is a great Circum- 


ſtance to prove that ſhe was carried away by his 
Contrivance. He could tell the Lady Lucy, 
| That ſhe ſhould never be brought back again, without 
be might have Leave to viſit ber. So that it ſeems 
he had full Power over her. There is another 


Gentleman, who has told you he was ſet as a 


Spy over him; and if you believe him, my Lord 
Grey has made a Confeſſion to him as he would 
to his Ghoſtly Father, he has told you the In- 
trigue of all his unlawful Love, from the Begin- 
ning to the End; how long he was enga- 
ged in it before he had any Comfort from the 
Lady, when he had the firſt Demonſtration of 
Kindneſs from her, and the whole Matter all 
along. There is another Gentleman that was 
ſent ro treat with my Lord (Mr. Smith) con- 
. cerning this ; he tells you, my Lord Grey and he 
being in a long Diſcourſe, he offered that he 
would deliver her to one Perſon, but not to 
another : She ſhould be firſt ſent to his Brother- 
in-law, Mr. Nevil's in Berkſhire, afterwards to 
another Place, Mr. Petit's, fo as he might have 
Acceſs to her; but he tells you alſo, this was 
the Concluſion of all, He would never part with 


ber, nor never deliver her, upon any other Terms than 


that be might have Acceſs to ber whenever he would, 


Now lay all this together, and ſee what it a- 
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mounts to. He that had ſo great a Paſtion for 
her, he that could not be without the Sight of 


her, but uſed ſuch ways to come to ſpeak to 


her, he that had Letters from her all along, he 
that had ſuch Power over her, that he coulg 
deliver her, as he ſaid, or not, aud would keep 


her in ſpice of her Father, unleſs he might have 


Leave to viſit her as often as he pleaſed ; and 
conſider then, I ſay, whether it is not more than 
probable, that he. had a Hand in carrying her 


away. It is plain beyond all Contradiction, ſhe 


was carried away by his Man, who was in his 
Company that Night, he pretended to go to 
Up-Park, but was in London the next Morning 
by nine a Clock. My Lord came afterwards to 
take Lodgings for her, two Days one after 
another. Whether then he be not as Guilty as 
Charnock or any of the reſt, nay indeed, the main 
Mover of this ill Thing, you are to conſider 
upon the Evidence that has been given. But 
you muſt, withal, take into your Conſideration, 
what my Lord Grey ſays for himſelf. He has 
asked ſeveral Queſtions of the Ladies that were 
examined, but truly never a one worth the re- 
membering, that I know of, or that made to his 
purpoſe. He does indeed pretend that the young 
Lady was hardly uſed at home, and that ſhe fled 
to him as to a Sanctuary for Protection; and 
you hear the ſeveral Witneſſes examined to 
that Point ; and they all ſay ſhe was uſed, not- 
wichſtanding the Diſcovery of this ill Buſineſs, 
with the greateſt Kindneſs and Reſpect that a 
Child could be uſed with by her Mother, and 
no Hardſhip put upon her, but only ſhe was 
forbid to write any Letters to my Lord Grey, and 
had-a Maid put upon her, to keep her from 


running away, becauſe once before ſhe attempt- 


ed it, as her Mother did believe. The Lady 
her ſelf is here, ſhe has been examined; ſhe 
indeed denies this all along; ſhe ſays that this 
Coach man Charnock did hot carry her away; 
ſhe ſays ſhe was not at Hilton's, nor at Pattes's, 
nor at Jones's ; that ſhe never ſaw my Lord Grey 
till a long time after ſhe went from her Father's. 
But this is all diſproved by the other. Witneſſes, 
and ſo whether you will believe her ſingle Te- 
ſtimony, or theirs, I muſt leave it to you. You 
muſt conſider under what Circumitances ſhe 
is, and truly ſhe doth not ſeem to be any way 
fir to be believed in this Matter. Jones and his 
Wife are as guilty as any of the reſt, for their 
Contrivance to keep her ſecret, eſpecially, at- 
ter that he had promiſed Fitz-Gerrard to let him 
ſee her. Look you, as to the long Diſcourſe 
my Lord Grey made, I muſt tell you, it is not 


to be believed further than it is proved. Now 


my Lord Grey did tell us, that he from time to 
time had given Caution to my Lady, that ſhe 
ſhould look to her Daughter, and lock her up, 
for elſe ſhe would, as he believed, run away. 


My Lady denies it all, and ſo it goes all for no- 


thing, and you are to take no notice of it. I muſt 
leave it to you, whether you do believe what 
theſe Witn 
Evidence produced for the King, moſt certain- 
ly they are all five guilty of the Charge in the 
Information. 

Mr. Juſt. Dolbin. There is no Evidence againſt 
Rebecca Jones. | 

L. C. J. No, there is not. 

Mr. Serj. Fefferies, No, we cannot infiſt upon 
it that there is, you muſt find her not Guilty. 


Mr. Juſt. Zones, I muſt remember you of one 
Thing, 
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Gentlemen, and that is, what drop'd 
from my Lord Grey's own Mouth, that when 
my Lord, as he ſays, gave his Advice that ſhe 
ſhould be looked after carefully, he would not 

ive his Reaſon for it, but after he did, as he 
ſays, tell it my Lady Lucy, that ſhe complained 


Jhing, 


to him at St. Jones s, that ſhe led the Life of a Dog 
or a Slave, an ſhe would not endure it any longer, 
and deſired bim to aſſiſt ber or ſhe would do herſelf a 
Miſchief. Why was not this told before ? 

L.C.F. Ay, but Brother, my Lady Berkeley 
denies it all too. 

[Then the Jury began to withdraw. 

Earl of Berkeley. My Lord Chief Juſtice, I de- 
fire I may have my Daughter delivered to me 
again. | 

I. C. J. My Lord Berkeley muſt have his 
Daughter again. 

Lady Henrietta, 1 will not go to my Father 


again. : 6 
Mr. Juſt. Dolbin. My Lord, ſhe being now in 


Court, and there being a Homine Replegiando a- 
gainſt my Lord Grey, for her, upon which he 
was committed, we muſt now examine her. Are 
you under any Cuſtody or Reſtraint, Madam ? 

Lady Henrietta. No, my Lord, I am not. 

L. C. J. Then we cannot deny thy Lord Berke- 
ley the Cuſtody of his own Daughter. 

Lady Henrietta. My Lord, I am married. 

L. C. J. To whom? 

Lady Henrietta. TO Mr. Turner. 

L. C. J. What Turner? Where is he? 

Lady Henrietta. He is here in Court. 
| He being among the Croud, way was made for him to 

come in, and be ſtood by the Lady and the Fudges. 

L-C.F. Let's ſee him that has married you. 
Are you married to this Lady? 

Mr. Turner. Yes, I am ſo, my Lord. 

L. C. J. What are you? 

Mr. Turner. I am a Gentleman. 

L. C. J. Where do you live? | 

Mr. Turner. Sometimes in Town, ſometimes 
in the Country. | 

L. C. F. Where do you live when you are in 
the Country ? 

Mr. Turner. Sometimes in Somerſet-ſhire. 

Mr. Juſt. Dolbin. He is, 1 believe, the Son of 
Sir William Turner that was the Advocate, he is 
2 little like him. 

Mr. Serj. Fefferies. Ay, we all know Mr. Tur- 


„ well enough. And to ſatisfy you this is all 


a part of the ſame Deſign, and one of the foul- 
eſt Practices that ever was uſed, we ſhall prove 
he was married to another Perſon before, that 
is now alive, and has Children by him. 

Mr. Turner. Ay, do Sir George if you can, for 
there never was any ſuch thing. . 

Mr. Serj. Fefferies. Pray, Sir, did not you live 
at Bromley with a Woman as Man and Wife, and 
had diverſe Children, and living ſo intimately 
were you not queſtion'd for it, and you and ſhe 
owned your ſelves to be Man and Wife? 

Mr. Turner. My Lord, there is no ſuch thing, 
_ oy is my _ I do acknowledge. 

r. At. Cen. We pray, my Lord, that he ma 
have his Oath. W Ir ENw 

Mr. Turner. My Lord, Here are the Witneſſes 
ready to prove it that were by. 

Earl of Berkeley. Truly, as to that, to examine 
this Matter by Witneſſes, I conceive this Court, 
cho' it be a great Court, yet has not the Cog- 
niſance of Marriages: And tho here be 2 Pre- 
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tence of a Marriage, yet I know you will not 
determine it, how ready ſoever he be to make 
it out by Witneſſes, but I deſire ſhe may be de- 


liver d up to me her Father, and let him take 


his Remedy. | 

L. C. F. I ſee no Reaſon but my Lord may 
take his Daughter. 

Earl of Berkeley. I deſice the Court will deli- 
ver her to me. 

Mr. Juſt. Dolben. My Lord, we cannot diſpoſe 
of any other Man's Wife, and they ſay they 
are Married. We have nothing to do in it. 

L.C. F. My Lord Berkeley, your Daughter is 
free for you to take her; as for Mr. Turner, if 
he thinks he has any Right to the Lady, lec him 
take his Courſe. Are you at Liberty and un- 
der no Reſtraint ? 

Lady Henrietta. I will go with my Husband. 

Earl of Berkeley. Huſwife, you ſhall go with 
me home. 

Lady Henrietta. I will go with my Husband. 

Earl of Berkeley, Huſwife, you ſhall go with 
me, I ſay. 

Lady Henrietta. I will go with my Husband. 

Mr. Williams. Now the Lady is here, I ſuppoſe 
my Lord Grey muſt be diſcharged of his Im- 
priſonment. 

Mr. Serj. Jefferies. No, my Lord, we pray he 
may be continued in Cuſtody. t | 

L. C. F. How can we do that, Brother, ths 
Commitment upon the Writ de Homine replegiando 
is but till the Body be produced, and here ſhe 
is, and ſays, ſhe is under no Reſtraint. 

Mr. Serj. Fefferies. My Lord, if you pleaſe to 
take a little time to conſider of it, we hope 
we may ſatisfy you that he ought ſtill co be in 
Cuſtody. - 

L. C. F. That you can never do, Brother. 

Mr. Serj. Fefferies. Buc your Lordſhip ſees Up- 
on the Proofs to Day, this is a Cauſe of an ex- 
traordinary foul Nature, and what Verdict the 
Jury may give upon it we do not know. 

Mr. At. Gen. The Truth of it is, we would 
have my Lord Grey forth- coming, in caſe he 
ſhould be Convicted, to receive the Judgment 
of the Court. 

L. C. 7. You cannot have Judgment this 
Term, Mr. Attorney, that is to be ſure, for there 
are not four Days left. And my Lord Grey is to 
be found to be ſure, there never yet before this 


was any thing that reflected upon him, tho” 


this indeed, is too much and too black if he be 
guilty. 

Mr. Juſt. Dolbin. Brother, you do ill to preſs 
us to what cannot be done; we, it may be, went 
further than ordinary in what we did, in com- 
micting him being a Peer, but we did it to get 
the Young Lady at Liberty; here ſhe now ap- 
pears, and ſays ſhe is under no Reſtraint; What 
ſhall we do? She is properly the Plaintif in the 
Homine replegiando, and muſt declare, if ſhe pleaſe, 
but we cannot detain him in Cuſtody. 

L. C. F. My Lord ſhall give Security to an- 
ſwer her Suit upon the Homine replegiando. 

Mr. Williams. We will do it immediately. 

L. C. J. We did, when it was moved the 
other Day by my Brother Maynard, who told us 
of Ancient Precedents, promiſe to look into 
them, and when we did fo, we found them to 
be as much to the purpoſe, as if he had caſt his 
Cap into the Air, they ſignified nothing at all 
to his Point. But we did then (as we did — 


. 


firſt tell my Lord, ſo) him if he did produce the 
Lady we would immediately Bail him. And ſhe 
being now produced, we are bound by Law to 
Bail him. Take his Bail. 
[ And accordingly be was Bail d at the Suit of the 

Lady Henrietta Berkeley, by Mr. Forreſter, and 
Mr. Thomas — 

Earl of Berkeley. My Lord, I deſire I may 
have my Daughter again. 

L. C. 7. My Lord, We do not hinder you, 
you may take her. 

Lady Henrietta. I will go with my Husband. 

Earl of Berkeley. Then all that are my Friends 
ſeize her I charge you. | 

L. C. J. Nay, let us have no breaking of the 


Peace in the Court. But, my Lord Cavendiſh, 


the Court does perceive, you have apprehend- 
ed your ſelf to be affronted by that Gentleman 
Mr. Craven's Naming you in his Evidence; and 
taking notice of it, they think fit to let you 

know, that they expect you ſhould not think 
of righting your ſelf, as they have ſome Thoughts 
you may intend. And therefore you mult lay 
aſide any ſuch Thoughts of any ſuch ſatisfacti- 
on. You would do your ſelf more Wrong by 
attempting to right your ſelf in any ſuch way. 

Lord Cavendiſh. My Lord, I am ſatisſy'd that 
your Lordſhip does think it was impertinently 
ſpoken by him, and ſhall not concern my ſelf 
any further, but only deſire that the Court 
would give him ſome Reproof for it. 

Then the Court broke up, and paſling 
through the Hall there was a great Scuffle 
about the Lady, and Swords drawn on both 
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ſides, but my Lord Chief Juſtice coming by 
ordered the Tipſtaff that attended him (who had 
formerly a Warrant to ſearch for her, and take 
her into Cuſtody) to take Charge of her, ang 
carry her over to the King's-Bench, and Mr, 
Turner asking if he ſhould be committed too 
the Chief Juſtice told him, he might go with 
her if he would, which he did, and, as it is re. 
ported, they lay together that Night in the 
Marſhal's Houſe, and ſhe was releaſed out of pri. 
ſon, by Order of the Court, the laſt Day of 
the Term. 

On the Morning after the Tryal, being Fi. 
day the 24th of November, the Jury that try'd the 
Cauſe, having (as is uſual in all Cauſes not Ca- 


pical try'd at the Barr, where the Court do no: 


ſic long enough to take the Verdict) given in a 
private Verdict the Evening before, at a Judge's 
Chamber, and being now called over, all ap. 
pear'd, and being asked if they did abide by 
the Verdict that they gave the Night before, 
they anſwer'd, Tes; which was read by the 
Clerk of the Crown to be, That all the Defen. 
dants were Guilty of the Matters charged in the In- 
formation, except Rebecca Jones, who was Nut 
Guilty; which Verdict being Recorded, was 
commended by the Court and the King's Coun- 
ſel, and the Jury diſcharged. 

But in the next Vacation, the Matter, as 
the Report went, was compromiſed, and ſo no 
Judgment was ever pray'd, or entred upon Re- 
cord, but Mr. Attorney General was pleaſed be- 
fore the next Hillary-Term, to enter a Nolle Pre- 


ſequi as to all the Defendants. 


The TRT ar of Tho. Pilkington, Eſq; Samuel Shute, Eſq; 
Sheriffs. Henry Corniſh, Alderman. Ford, Lord Grey of 
Werk. Sir Tho. Player, Knight, Chamberlain of London, 


- Slingsby Bethel, Eſq; Francis Jenks, 


John Deagl e, Richard 


Freeman, Richard Goodenough, Robert Key, Jobn Wickham, 


Samuel Stwinock, John Jekyll, 


Sen. 


May the 8th. 168 3. F 


The INFORMATION. 


U it remember'd that Ro- 
rr, Sawyer Knight, Attor- 
5 | ney General of our Lord 
20 


London if, 


informed, that the Four and Twentieth Day of 
June in the Four and Thirtieth Year of his now 


Majeſty's Reign at the Guild. ball of the City of 


London, a certain Court for Aſſembling the Ci- 
tizens and Freemen of the City of London, cal- 
led a Common-hall, being Summoned and Cal- 


led by Sir Foby Moore Knight, then and yet 
Mayor of the City of London, was in a lawtul 
manner held before the ſaid Sir Jobn Moore 
Knight, Mayor of the City aforeſaid as well 
for the due Election of Sheriffs of the City afore- 
ſaid, for the Execution of the Office of Sheriff 
of the ſaid City for one whole Year, next fol- 
lowing after the Vigil of the Feaſt of St. Michal 
then and yet next coming, as for the Election 
of divers other Officers of the ſaid City. And 
that then and there in the ſaid Court it was 
begun to take the Poll of the Electors then and 


there preſent for the making known of the 
Election of the Perſons. to ſerve in the Office] 


of Sheriffs of the ſaid City, for the Year aforc 
ſaid. And that the ſaid Sir J. Moore, Knight, 


Gee. wm 1 


8 


Mayor 


une, in the 24th Year aforeſaid at 
GH of the faid City of Lenden (to with in 
Michael Baſſiſhaw, , in 2 
awful manner did make and cauſe to be made 

of the ſaid 


the ſaid City of London, and then and there af- 
ter the ſaid Adjournment, ſo as aforeſaid made 
the ſaid Sir Jobn Moore Knight, Mayor of the 
ſaid City of London, did make and cauſe to be 
made publick Proclamation for the Departure 
of all Perſons upon the ſaid occaſion there aſ- 
ſembled: And further the ſaid Attorney Gene- 


ral doth give the Court to underſtand and be 
informed, That Thomas Pilkington, late of London 
Eſq; and Samuel Shute, late of Lunden Eſq; then 
Sheriffs of the ſaid Cicy of London, and Henry 
Corniſh late of London, Eſq; Ford Lord Grey of 
Werk, 8c. the ſaid Premiſſes ſufficiently know- 
ing, but being ill diſpoſed Perſons, and devi- 
ſing and intending to diſquiet, moleſt and trou- 
ble the Peace of our ſaid Lord the King and 
the common Tranquillity of this Kingdom of 
England, they the ſaid Thomas Piltington and Sa- 
muel Shate under colour of the Office of Sheriffs 
of the ſaid Cicy of London, and the ſaid Henry 
Corniſh, Ford Lord Grey, and others afterwards, 
and afrer the Adjournment aforeſaid (to wit) 
the ſaid 24th day of June, in the 34th Year 
"8 aforeſaid, at the Pariſh of St. Michael Baſſiſhaw, 
London aforeſaid in the ſaid Guild- bal, there with 


Force and Arms, Riotouſly, Routouſly, Unlaw- 
fully, and Seditiouſſy, did aſſemble, congregate, 
and unite themſelves with very many other ill 
diſpoſed Perſons and Breakers of the Peace of 
our ſaid Lord the King, to the Number of One 
XZ Thouſand Perſons, to the ſaid Attorney General 
of our ſaid Lord the King, as yet unknown, to 
diſturb the Peace of our ſaid Lord the King, 
and being fo aſſembled, congregated, and uni- 
ted, then and there with Force and Arms, &c. 
Z Riotoufly, Rontoufly, and Unlawfully, in and 
upon the ſaid Sir John Moore Knight, Mayor of 
the City aforeſaid, in the Peace of God and 
of our ſaid Lord the King, then and there 
being, did make an aſſault and affray, and him 
the ſaid Sir Fob» Moore Knight then and there 
did beat, wound and evil intreat, ſo that of his 
Life it was greatly deſpaired, and after the Ad- 
F Journment aforeſaid, and. Proclamation ſo as 
2 aforeſaid, made by the ſaid Sir Jobn Moore Knight, 
3} Mayor of the ſaid City, they the ſaid Thomas 
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tlic [43d City, akerwards the (aid 24th 


fa 
loud voice to the ſaid ill dipoſ d 


= Pilkington and Samuel Shute, then and there by 


0 Tueſday the Eighth Day of May, at the Seſſont of Niſi 
Prius, at the Guild-Hall of the City of London, held there 
Jor the County of the ſaid City, before the Right Honourable | 
Sir Edmond Saunders Knight, Chief Juftice of His Maje- 
es Court of King's Bench; an Information was brought 
at the King's Suit, againſt Thomas Pilkington Sheriff, Sa- 
muel Shute Sheriff, Henry 


| Grey of Werk, Sir Thomas Player Kt. Slingsby Bethel 
ö Eq; 


colbur of their Office of Sketifs of che ſaid 
City of Londen, and the ſaid Harry Corniſh, Ford 
Lord Grey, &c. with divers other Perfons to 
the (ſaid Attorney General of our 4aid Lord 
the King as yet unknown, unlawfully and ſe- 
diciouſly aiding and afliſting the ſaid Thomas Pil- 
kington and. Samuel Shute with Force and Arms, 
&c. Rioroully, Routouſly, and Uslawfully, did 
there continue to take the Poll of the Perſons 
ſo chen and there unlawfully Aﬀembled, as if 
the ſaid Perſons had been lawfully Aſſembled 
for the Election of Sheriffs of the ſaid City; 


and that the ſaid Thomas Pilkington, Samuel Sbme, 


Henry Corniſh, &c. then and there Ualawfully, 
Tumultuouſly, and Seditiouſly, did affirm, and 
every one of them did affirm, and with à 
Perſons af- 
firm that the ſaid Sir obn Moore Knight, Mayor 
of the ſaid City of London, did unla w fully and 
unjuſtly aſſume upon himſelf the Liberty to 
Adjourn the ſaid Court, which did not belong 
to him; And that the ſaid Thomas Pilkington, 
Samuel Shute, Henry Corniſh, &c. then and there, 
the ſaid unlawful and ill diſpoſed Perſons, ſo 
as aforeſaid aſſembled and congregated with 
Force and Arms, Riotouſly, Routouſly, Unlaw- 
fully and Seditioufly, by che ſpace of three 
hours, to diſturb the Peace of our ſaid Lord 
the King, and to commit the Riot aforeſaid, 
did ſtir up, move, perſwade, procure, and then 
and there by the whole time. aforeſaid in Guild- 
hall Londow aforeſaid, in the Pariſh aforeſaid, 
great Rumors, Cries, Hollowings, and terrible 
and unwonted Noiſes, wich Force and Arms, 
c. Riotouſly, Routouſly, Unlawfully, Tumul- 
tuouſly and Seditiouſly, did make and cauſe to 
be made, and did ſtir up, in Conteinpt of our 
faid Lord the King, and the manifeſt Diſtur- 
bance and Violation of his Laws and his Peace, 
to the great Danger of ſtirring up and mo- 
ving of a tumult, and the ſpilling of much Blood 
there, to the great Terror, Trouble and Fear 
of all His Majeſty's Leige People, Subjects of 
our ſaid Lord the King, to the ill Example of 
all others in the like caſe offending; And 
againſt the Peace of our ſaid Lord the King, 
his Crown and Dignity, &c. Whereupon the 
ſaid Attorney General of our ſaid Lord the 
King for our ſaid Lord the King prayeth the 
Advice of the Court in the Premiſles, and due 
Proceſs of Law againſt the ſaid Thomas Pilking- 
ton, Samuel Shute, Henry Corniſh, Ford Lord Grey, 
&c. in this behalf to be made to anſwer our 
ſaid Lord the King, of and in the Premiſſes, &c. 


To which the Defendants Pleaded not Guilty. 


Corniſh Alderm. Ford Lord 
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Efq; Francis Jenks, John Deagle, Richard Free man, Ri. 
chard Goodenough, Robert Key, John Wickham, Samy. 
el Swinock, John Jekyll Senior, &c. 


The Court being fate, 


CRYER, 
ob Good Men of Niſi Prius ſummoned to appear 


here this Day between our Soveraign Lord the 
King, and Thomas Pilkington, and others, Defen- 
dants: Anſwer to your Names, and ſave your Iſſues. 


The Jury appeared. 


Mr. Sommers. My Lord, 1 am to Challenge 
the Array 

Mr. Thompſon. My Lord, I deſire this Chal- 
lenge may be read. 


The Challenge read in French, 


1 IL. C. J. Gentlemen, I am ſorry 
eee you ſhould have ſo bad an Opinion 
| of me, as to be ſo little a Lawyer 
not to know this is but a Trifle, and nothing 
int. Pray, Gentlemen don't put theſe things 
upon me, | 

Mr. Thompſon. 1 defire it may be read, my Lord. 

L. C. F. You would not have done this before 
another Judge: You would not have done it if 


Sir Matthew Hale had been here. 


Mr. Thompſon, My Lord, I believe if there had 

been nothing in it, it would not have been 
ſign'd. i 
Mr. At. Gen. Very few but Mr. 
— _ Thompſon would urge it. 

_ Mr. Thompſon. I don't know whether 
you think ſo, or not, Mr. Attorney; but I have 
2 great deal to offer, if you pleaſe ro Anſwer it. 
We offer our Challenge in Point of Law. 

I. C J. There is no Law in it. 

Mr. Tbompſon. We deſire it may be read in 


Engliſh. 


I. C J. Why? Do you think I don't under- 
ſtand ir? This is only to tickle the People. 


The Challenge read by the Clerk accordingly. 


Mr. Serj. Jefferies. Here's a Tale of a Tub in- 
deed! 5 5 : 

L. C. J. Ay, It is nothing elſe, and I wonder 
Lawyers would put ſuch a thing upon me. 

Mr. Thompſon. My Lord, we deſire this Challenge 
may be allowed. 

J. C. J. No, indeed won't I, there is no co- 
lour for it; and lam apt to think there are not 
many Lawyers in England would have put ſuch 
a thing upon me: Becauſe I am willing to hear 
any thing, and where there is any colour of 
Law, I am not willing to do amiſs : There- 
fore you think I am ſo very weak, without you 
think 1 was always ſo, and therefore may be ſo 
at this time. For, pray now conſider, if ſo be 
the King's Counſel ſhould come and plead this 
Challenge, what is the Conſequence of it? I 
thought you would have ſaid, that the Sheriffs 
had been a-kin to the King, but you have made 
it worſe. You do come with a long Tale here 


* . 
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of che whole Meérits of the Cauſe, and mot 
than yet doth appear; and by this you would 
have the Challenge to be allowed : In ſuch a Ca: 
a man may come and tell a Tale of the Merit, 
of the Cauſe, and then it muſt be tryed by the 
Challenge. If the Sheriffs do return an Inqueſt 
for the King, and the Sheriffs do hold of the 


King a Fee-farm, or have a Penſion or an An. 


nuity from the King, the Book doth ſay, that 
in ſome Caſes it is a Challenge; for though they 
cannot be challenged as being favourable fox 
the King, yet for thoſe reaſons they may be 
challenged. But what is here? Here you tell: 
long Proceſs concerning a Difference between 
the Mayor and the Sheriffs, and all this matter; 
wrap'd up altogether ; and if all this were true, 
it is no Challenge at all. 

Mr. Thompſon, We ſhall ſpeak with all ſubmiſſi. 
on to your Judgment, my Lord. — Good Mr. 
Attorney, give me leave. 

Mr. At. Gen. I move for you. 

Mr. Thompſon. If you pleaſe you may move for 


your ſelf, I don't need you to move for me. My 


Lord, with ſubmiſſion, the Information is not 
good: My Lord, it is an Information that doth 
ſet forth that my Lord Mayor had right of Ad. 
journing the Poll, when an Election is to be for 
Sheriffs. My Lord, if he had not. that Right, 
it can be no Riot according to this Information. 
My Lord, upon his Adjourning Mr. Sheriff North 
was Choſen: My Lord, if that Adjournment 
was not according to Law, Mr. Sheriff North 
never was Sheriff of London ; Then, my Lord, 
here is the Caſe in this Queſtion of Title, for 
Mr. North doth come in Queſtion, whether he 
be a legal Sheriff of London, 

L. C. J. Prove to me now that of Sheriff North; 
Pray what Annuity, Penſion, or Fee farm hath 


he as Sheriff of London, whereby he is concern- ; 


ed? 


ſons which I ſhall ſhew to you; and the firſt 


Reaſon, my Lord, in this Caſe, is this; it will 


appear the Election of Mr. North is intereſted in 
this matter; and if Sir Fobn Moore had not an Au 
thority te Adjourn the Poll, Mr. North was not 


choſen duly Sheriff; now if there is a Sheriff 


choſen in Point of Right, it is a good Chub 
lenge. 

I. C. J. In point of Profit, and not all net 
ther; for he that holds Land in Capite of the 
King, cannot be challenged for all that. 


Mr. Thompſon. I think, my Lord, this is 4 
common Caſe in our Books, Thar if in caſe a 


Sheriff be concerned in point of Title, this is? 


principal Challenge, becauſe that he is inte- 
reſted in that Title, he is no perſon by Law to 
return a Jury. I don't doubt but your Lordſhip Þ 
will do that which is right, and according to 
Law. My Lord, I ſay, where a Sheriff is in- 
tereſted in point of Title, he is no Perſon bY i 
Law to return a Jury, and this Queſtion will ap- 


pear plainly upon this Information ; for if 3 5 
| | 1 


Mr. Thompſon. My Lord, there are other Rex : 
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the Queſtion? | 


caſe this was not a lawful Adjournment by Sir 

bn Moore, this is not à lawful Return 
Gentlemen, my Lord, I khow, will hear me, 
if you have but patience; Lalways ſpeak and 
9494 up for my Clients as I ought to do. It 


« 


ou pleaſe to let me have Liberty, L have my 
Lords. ff a Sheriff be concerned in point of 
Tice, it is a principal Challenge, and the She. 
fü on ht not to return the Jury, but the Co- 
Nod boy Tord, much more in this Caſe, 


for that the very Title to the Office of She- 


riff is here in Queſtion, and therefore he is no 


Perſon fit to return this Jury, my Lord. We 


eſire your Lotdſhip's Opinion. 

b LC J. Mr. Them — Miechinks you have 
found out an Invention, That the King ſhould 
never have Power to try it even ſo long as 
the World ſtands. Say you Sheriff North is not 
a right Sheriff, Who ſhould have been? Why 
ſay you Dubois and Papillon, or one, or both 
5 them. Now the King he hath brought his 
Suit for a Riot,  _ 

Mr. Serj. Fefferies. And an Aſſault and Battery 
upon Sir Fobn Moore. 

Mr. Thompſon. That is a Fiction. 

L. C. J. The King hath brought his Suit, 
and brought it to an Iſſue. . Why now if fo 
be this Challenge ſhould have any thing in it, 
then the King muſt have. challenged North, 
and what muſt he have done then? Why, for 
Papillon and Dubois, they are not Sheriffs in actu, 
then ſay you the Coroner. Pray Mr. Thompſon, If 
ſo be the King had made the Venire either to 
Papillon or Dubois, or to the Coroner ; Whether 
or no had not the Cauſe been found againſt the 
King, before one Word had been ſaid actually 
for him ? You ſay the Queſtion is, Whether he 
be a Sheriff or not? If the King had challen- 
ged him, and made the Venire to the Coroner, 
tor God's ſake, Had not that made an end of 


Mr. Thompſon. No, my Lord, not at all. 
L. C. J. No? Then I underſtand nothing. 
Mr. Tbompſon. My Lord, If the Sheriff appear 
to be concern d, it doth not determine the 
Cauſe. 
L., C. J. But it does by your own Opening 
now, You ſay the Queſtion is, for which you 


do now challenge the Array, becauſe it is re- 


turned by Sir Dudley North, ſuppoſed to be one 
of the Sheriffs, and tell the whole Proceſs, how 
that in truth it is a Queſtion whether he be a 
Sheriff or not, and therefore ſay you, or you 
ſay nothing, that the Venire ſhould not go to 
North. Ip | 
Mr. Thompſon. No, my Lord, I pray, good my 
Ord— | 
I. C. J. Should it not have gone to Dudley 
North, and then have been challenged for him ? 
Mr. Thompſon. No, I beſeech your Lordſhip, 
we do not lay ſo. My Lord, we ſay, That 
whereas they do charge in the Information, that 
there was an Aſſembly for the Election of She- 
riffs, and that Sir Jobn Moore being then M 
or, did lawfully, according to Law adjotirn 
this Aſſembly ; and that afterwards the Defen- 
dants, Pilkington and Shute, did continue this 
Aſſembly, and took a Poll, and ſo they would 
make this a Riot in the continuance of it. My 
Lord, we do ſay this, That the Election of 
Mr. North upon this Point doth come in que- 
wr 18 my Lord, we do ſay, That if that 
ol. III. | | 


- 
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be not a legal Adjournment, then Mr. North is not 
legally Choſen. | | ; 


I. C J. Right, now you have told it in more 


Words. 12 7.5 "eros: 
Mr. Thompſon, We ſay, If the Election be inte- 
reſted, they are all Parties by Las. 
Mr. Serj. Fefferies. Who would you have the 
Proceſs go to? ef bs 
Mr. Thompſon. To the Coroner. 2818. 
I. C. J. Very well upon my word. If he 
were Sheriff, it cannot go to the Corener you 
know, and therefore if he were challenged, to 
go to the Coroner 8 Fo EW Ro 4 
Mr. Thompſon, Sub judice lis et, my Lord. 
Mr. Serj. Fefferies. We deſire for the King, 
that the Challenge may be over: ruled. 
IL. C J. Ay, ay. 6 
Mr. Serj. Jefferies. I defire the Jury may be 
ſworn. 8 5 
Mr. Williams. Certainly if they be impannel- 
led by Perſons that are not Sheriffs, that is a 
good Challenge, that is admitted by every bo- 
dy; now we have made a Challenge, and that 
is a good cauſe of Challenge certainly if that 
were the Cauſe. But now, my Lord, I muſt con- 
feſs what your Lordſhip ſays, it is a difficult 
matter to challenge any Array, becauſe the 
are arrayed by a Perſon that hath an Intereſt, 
or ſome {uch thing that is a Challenge of the 
Array, but that is not the Matter in this Caſe. 
It cannot be denied, If theſe Perſons were not 
Sheriffs of London, that that is a good Cauſe. I 
take the Reſult of the Challenge to be this: Say 
we, the principal Queſtion of this Information, 
the Riot, will depend upon this Queſtion, Whe- 
ther there were a regular Adjournment or not? 
There, ſay we, begins the Queſtion of the Rior. 
If fo he that my Lord Mayor of London that was, 
had Power to adjourn the Court, and it be ad- 
mitted a regular Adjournment, certainly the 
Riot would follow, and what follows then ? 
Then comes on a Queſtion, and it is immedi- 
ately conſequent upon it, That theſe Gentle- 
men be actual Sheriffs of London, they being 
actually choſen upon this Adjournment, they 
are actually Sheriffs: But if really my Lord May- 
or had no Power to adjourn, and that Power 
was in the Sheriffs, that they were actually ta- 
king the Poll, and the Poll was for Mr. Dubois 
and Mr. Papillon: Then the Queſtion is, If ſo 
be the Adjournment by my Lord Mayor were 
not a good Adjournment, then the Poll was a re- 
gular Poll taken by the Sheriffs, then conſequent- 
ly thoſe that were elected upon that were truly 
choſen, and then it is a right Challenge. Theſe 
Gentlemen, I muſt confeſs, they are Sheriffs de 
facto, but we know very well there may be She- 
riffs de facto, and there may be other Sheriffs de 
jure, theſe things are very conſiſtent. If ſo be 
that Mr. Papillon and Dubois be duly elected, they 
are Sheriffs de jure, but they want the Formality, 
for they are not ſworn, and cannot return a 
Jury. On the other ſide, the Sheriffs are She- 
riffs de facto, but not legally choſen, and the 
Riot will depend upon that Queſtion, of the 
other Perſons that are Sheriffs de facto, and not 
de jure. This we ſuggeſt in this, Whether your 
Lordſhip will receive this Challenge, or whe- 
ther your Lordſhip will proceed. firſt co the try- 
al of the Cauſe, and let this follow. My Lord, 
might not there have been ſomething in this 
caſe upon the Roll at Weſftminfter, might there 
„ een 
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it ſo that the Proceſs ſhould be return'd by 


not have been a ſurmiſe to this purpoſe, be- f | 
Perſons unintereſted, and not by the Sheriff 


cauſe there is ſuch a Queſtion upon the Roll ? 
Hor it appears that the Common Hall was for the 
Election of Sheriffs, and that it was adjourn'd 
by the Mayor: And what follow'd 2 Might 
there not be ſuch a ſurmiſe, that the Venire fa- 


cia ſhould not go to the Sheriffs, but to the Co- 


roner? Might there not have been ſuch a 
thing? 5 £ 5 

L. C J. My Speech is but bad, let me know 
what Objection is made, and if 1 can but retain 


it in my Memory, I don't queſtion but to give 


you Satisfaction. If the King had brought an 
Information againſt Mr. Sheriff North, and char- 
ged him with a Crime, there is no manner of 
Queſtion that the King ſhould have challenged 
as he was a Sheriff, and ſent the Venire to the 
Coroner, or other Officer; here he is not accu- 
ſed, nor to be acquitted of any Crime. Gentle- 
men, I put you upon this, if ſo be that the She- 


Tiff of London ſhould get a great deal of Money 


(but I never underſtood that he got by it) if 
you prove that he hath got any conſiderable 
matter by the Office, it would be ſomething in 
the Caſe, that he ſhould be greedy of the Office. 
But look ye, on the other fide, if there be no- 
thing in it one wey or another, that there is 
profit accruing to him by the Office, what can 


the Law ſay ? But here was the Queſtion be- 


eween, indeed and in truth as you do open it, 
between the Mayor, Sir Jobn Moore, I think, 
and the Sheriffs that then were, that was the 
Queſtion between them. Now what is this in 
Point of Law, that the Sheriffs muſt be challen- 
ged? They muſt be challenged, becauſe ir is 
return'd by theſe Sheriffs: You can't ſay the 
Sheriffs do favour the King. | 
Mr. Sol. Gen. My Lord, We trouble your Lord- 
ſhip about a Queſtion very unneceſſary : The 
Sheriff is not concerned in this Queſtion, nei- 
ther can the Conſequences affect the Sheriff any 


Way. 


Sir Fr. Win. My Lord, If I don't ſhew that he 
is concern'd, notwithſtanding what Mr. Solici- 
tor ſays, it is another matter. If this had been 
upon a common Riot, and not related to the 
Election of Sheriffs, it would have been hard- 


er againſt us. I only offer a Word or two, and 


ſabmic ro your Lordſhip. This Information 
doth take notice of the Blection of Sheriffs, and 


of an irregularity in diſturbing the late Lord 


Mayor about adjourning the Poll; I do be- 
lieve, my Lord, it will not be deny'd, but that 
in this Cauſe a Riot or no Riot will depend up- 
on the Poll, or the Mayor's adjourning. If that 
be ſo, that which your Lordſhip is pleaſed to 


urge, That the Sheriff gets nothing, yet that he 


hath aſſumed the Office de facto, appears by the 
Return, that is very plain, my Lord, he hath 


aſſumed it, and did exerciſe it. If it appear to 


be legal or illegal upon the Adjournment by the 
Mayor, then it muſt have one of theſe two Con. 
ſequences, my Lord, I humbly conceive, till 


the Shrivalty had been agreed, it would have 


done very well for Mr. Attorney to let this 
Riot alone, unleſs he would have made it a 


common Riot; if he would have been pleaſed 


to ſtay till the Law had determin'd who had 
been the right Sheriffs, then Proceſs would have 
gone for the King. And, my Lord, there is 
another thing under favour, if Mr. Attorney 
had been pleaſed to proſecute for the King; 
then ſurely, my Lord, there was a way to lay 


whoſe Election is in Controverſy? I don't ar- 
gue out of the Record, but by the Record it 


ſelf. If in caſe it doth appear tilt to be under 


Conſideration ; if that be fo, I dp humbly con- 
ceive, becauſe that Right of Election of She. 
riffs is undetermined, that therefore he might 
have made the Proceſs to the Coroner, if he would 


have made it before, but it ſhould not be heard 
before the Election of the Sheriffs, becauſe it 


will be a Riot, or not a Riot upon that. | 

J. C. J. Good now, Sir Francis, you miſtake, 
it could not be to the Coroner. _ | 

Mr. Sol. Cen. My Lord, It is but wearying 
your Lordſhip to no purpole, - - 

Mr. Wallop. If he be not Sheriff, that Title of 
his depending upon my Lord Mayor's AGjourn- 
ment, which is reaſonably ſer forth, ir is con- 
cerned in the Conlequence of the Cauſe. 

Mr. Attorn. Gen. If you pleaſe, my Lord, I 
will anſwer what hath been ſaid. Mr. Thomp. 
ſon did firſt urge according to the Rules of 
Law, if the Matter that appears upon the Re- 
cord to be the Thing in queſtion ; that if the 
Sheriff be intereſted in that Matter, that that is 
a good Cauſe of Challenge, that is a good 
Rule, and the Law is ſo; but that is nothing 
to this purpoſe, my Lord, here upon the Re. 
cord there is nothing in queftion but a. Fine 
for the King, nothing to be recovered : Where 
Lands are in queſtion, as in an Eje&ment, if 
the Sheriff be Intereſted in that Land, in thar 
caſe that is a good Challenge; but here ap- 


pears nothing by the Record, here is nothing 


in queſtion but a Fine for the King ; ſo that 
certainly that Caſe in Point of Law, is nothing 
to the purpoſe. Then they ſay it appears in the 
Record- by Recital, and in the Information, 
for that is the Subſtance of all they ſay : Ic 
doth appear there, as it is ſaid, That the May- 
or did adjourn the Court, and ſo the Que- 
ſtion of the Riot will very much ftand upon 
the Validity of that Adjournment. But it doth 
not wholly ſtand upon that, for there are 
many outragious Actions, Aſſaults of the May- 
or, throwing off his Hat, great Clamours; 
thruſting and prefling many of the Alder- 
men; nay, bruiſing them, ſo chat this Riot, 
notwithſtanding the Adjournment, be that as 
it will, will appear in the upſhot of the 
Cauſe, to be a Riot notwithſtanding that 
Queſtion, But in the ſecond Place, the Que- 
ſtion of Mr. No#th's being a Sheriff or not a 
Sheriff, no ways depends upon this Adjourn- 
ment, no Pretence of the Title depends upon 
that, ſo my Lord, they have ſuggeſted a Thiog 
that is foreign to the Record; ic depends purely 
that upon a Cuſtom of the City for my Lord 
Mayor to ele, not upon the Power of my 
Lord Mayor's Adjournment; for after that 
they proceeded on with the former choice of 
Mr. Papillon and Mr. Dubois; ſo that whether that 
Adjournment be a good Adjournment, or no 


good Adjournment, his Title will depend upon 


rhat, whether at the ſecond meeting or no 


Mr. Papillon and the other Gentleman be well 


choſen, and Mr. North not well choſen, ſo that 
his Title doth not depend upon this Queſtion 
one way or other. Bur, my Lord, that which 
makes this as frivolous a Thing as ever was 
urged in a Court of Law, my Lord, that it 
ſhould have been upon Rule before any Direction 
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iff or Coroner, if they would have 
E, they have ſuggeſted matter of Fact 
wholly out of the Record, matters have been 
ſuggeſted that it might have been tryed before 
it came to Direction; now there appears no- 
thing in the Record to bring a Challenge to 
try the Matter ; nay, as they themſelves fay, 
it is to try the Merits of the whole Information, 
that the Information depends upon that Que- 
ſtion, Whether the Mayor may Adjourn. It is 
a great Uſurpation upon the Government of 
this City, as they have done in other things 
to the King. My Lord Mayor 15 the Supreme 
Magittrate here, and the Sheriffs have nothing 
to do in this Point, and therefore I pray it 
may be over-ruled, and that che Jury may be 
ſworn. 
Mr. Thompſon. We would have, my Lord, the 
Benefic of a Bill of Exceptions. | 
Mr. Serj. Jefferies. Swear the Jury, ſwear the 


ay” > Thompſon. I have another Challenge. 

L. c. J. 1 tell you plainly, I ſee nothing in it 
for a Bill of Exceptions. | 

Mr. Thompſon. We deſire we may have the 
Benefit of a Bill of Exceptions, My Lord, if 
this be the Caſe of trying a Riot, we mult take 
what Advantage we can 1n point of Law. 

Mr. Serj. F:fferies. We come to counſel the 
King, as we ought to do by Law. | 

Mr. Thompſon, My Lord, I challenge, on the 
behalf of my Lord Grey, this Jury. ; 

. [Challenge read. 


Seignior Grey, 


Mr. At. Gen. They call that a Newgate Chal- 
lenge. | 

Mr. Wallop. That was a Challenge taken at the 
Old-Baih. 

Mr. Thompſon. And over-ruled. 

Mr. Serj. Fefferies. And I pray it may be ſo 
here. 

L.C. 7. I think your Challenge is, that they 
are not Sheriffs? Ke, 

Mr: Thompſon. My Lord, is the Fact true or 
falſe ? I defire of theſe Gentlemen, if it be in- 
ſufficient in point of Law, let them demur. 


Mr, Serj. Fefferies. Pray tell me Robinhood upon 


Greendale ſtood ; and therefore you muſt not de- 
mur to it. 

Mr. Thompſon, If the Challenge be not good, 
there muſt be a defect in it either in point of 
Law, or in point of Fact. I deſire, on the 
behalf of my Lord Grey, this Challenge may 
be allowed. 

Mr. Serj. Jefferies. And I pray for the King, 
that it may be over-ruled. 

I. C. F. I think you have owned them to be 
Sheriffs already. 

Mr. Serj. Jefferies. My Lord Grey did own it 
in his Challenge, becauſe there were no 
Knights. 

I. C. J. We try a great many Nifi prize here 
ſometimes, two or three days afrer the Term, 
every Defendant that thinks ic goes hard with 
him, we muſt have a Tryal ſtill, whether the 
Sheriffs be Sheriffs, or no? This that you have 
done now, may be done in every Cauſe that 
we may be trying. Upon your Evidence if you 
can prove them none, you go a great way. 

Mr. Thompſon. My Lord, We deſire the Chal- 


lenge may be allowed, or otherwiſe a Bill of 
Vol. III. | 
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Exceptions. My Lord, we pray a Bill of Ex- 
ceptions. 
Mr. Serj. 7efferies. This Diſcourſe is only for 
Diſcourſe ſake; I pray the Jury may be ſworn. 
I. C. J. Ay, ay, ſwear the Jury. 


Sir Benjamin Newland, &c. ſworn. 


Mr. Thompſon. We challenge Mr. Fenſil, he 
hath given Evidence in this Cauſe at the Coun- 
cil-Table. 

I. C. J. What then? 

: Mr. At. Gen. My Lord, They ſhall have all 
air. 

L. C. J. Mr. Attorney ſays he wont ſtand 
upon it. 

Mr. Thompſon. My Lord, we pray a Bill of 
Exceptions. | | 

L. C. J. I think many would not have offer'd 
it beſides you. Shall I go and ſign a Bill of Ex- 
ceptions, to let all the World know this is ſo, 
and ſo all the World muſt try whether they be 
Sheriffs of London. 

Mr. Thompſon. My Lord, don't ſay fo, for 1 
think all the Counſel in the Court would. 

I. C. J. If it doth fall out that in truth they 
don't happen to be Sheriffs, ſurely you ſhall have 
all the Advantage that can be for you; but pray 
don't think that I will put off a Tryal upon 
every ſuggeſtion that the Sheriffs are not She- 
riffs. You ſhall have all that is Law by the 


Grace of God, and I am not afraid that you or 


any Man ſhould ſay, I don't do juſtice : I am 
not bound to gratity every Man's Humour, I 
am to do according to my Conſcience, and 
the beſt of my Knowledge, and according to 


my Oath, and I will do that, and gratify no 


Man. 


Sir Benjamin, Newland Henry Wagſtaff 
Sir Fobn Matthews / Barthol. Feriman 
Sir John Buckworth N Blackmore 
Sir Thomas Griffith Jur. Samuel Newton 
Sir Edmund Miſeman William Matton 
Percival Gilburne George Villars. 


Cryer. 

O yes, O yes, O yer, If any Man can in- 
form my Lord the King's Fuſtice, the King's 
Serjeant, or the King's Attorney, or this In- 
queſt now to be taken, &c. 


Mr. Dolbin. May it pleaſe your Lordſhip, and 
you Gentlemen of the Jury, This is an Infor- 
mation brought by the King againſt Thomas Pil- 
kington, &c. 

Genclemen, the Information ſets forth, That 
upon the 24th of June laſt in Guild-hall, there was 
a Common Hall ſummon'd by Sir John Moore Knight, 


and thereupon held for the Election of Sheriffs for the 


Year then enſuing the Feaſt of St. Michael: And 
that on the ſame 24th of June, Sir John Moore 
then Major adjourn'd the Court till the Tueſday fol- 


lowing by Proclamation. That after the ſaid Ad- 


journment, my Lord Mayor made Proclamation for all 


Perſons to depart ; and that the Defendants intending 
to diſturb the Peace of the King after the Adjournment 
aforeſaid, did Unlawfully, with many Perſons unknown, 
meet together, and Riotouſly aſſault the Lord Mayor. 
And after the Adjournment by Proclamation, two of the 
Defendants, Pilkington and Shute, by colour of their 
Office as Sheriffs of this City, and the reſt of the De- 
fendants, did continue the Poll, and Unlawfully affirm 
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to the People, That Sir John Moore had no Power 
to adjourn them. And that they continued this great 
Tumult three bours, to the Terror of the King's Sub- 


jectt, and the evil Example of others, and yo 


the Peace of our Sovereign Lord the King. Tothis 


the Defendants bave pleaded Not Guilty, &c. 


Mr. At. Gen. This Information, my Lord, is 

brought for ſettling the Peace in this City, and 
to ſhew before you all who is the Supreme Ma- 
giſtrate under the King in this City; for that, 
Gentlemen, you ſee, is grown a great Que- 
ſtion, Whether my Lord Mayor is not only in 


the Hall, bur in his Chair, the Supreme Ma- 


giſtrare ? Ie 
Gentlemen, I muſt acquaint you, That my 
Lord Mayor in all times, even before the City 
had the Election of him, was the King's Lieu- 
tenant, and the Supreme Magiſtrate in the City, 
and no publick Aſſemblies could ever meet to- 
ether without his Summons, he was the great 
and chief Director, and this I believe in all your 
Obſervations that are of the Jury. I can make 
it evident, that this hath been the conſtant 
Frame of this Government in the City: For the 
Sheriffs, Gentlemen, they are no Corporation 
Officers, they are County Officers, as in ail the 
,ounties of England, and they are the King's 
thcers for the Execution of the King's Writs, 
and the Preſervation of the King's Peace; but 
the Government of the Corporation is in the 
Mayor, and not in the Sheriffs. Gentlemen, The 
ueſtion now ariſing here's about the Election 
of Sheriffs ic's true there were very diſorderly tu- 
multuous Proceedings, my Lord Mayor he comes 
and doth appoint another day for them, and dil- 
charges them at that time. We will make ap- 
pear to you, that it was always his Right in all 
times both to ſummon a Common Hall, and 
diflipats ic, and appoint them another day, or 
to diſſolve them, as the Mayor did ſee Caule. 
The Mayor having according to the ancient 
manner adjourned this Court, the Sheriffs they 
proceed, do not only refuſe to obey, but they 
proceed, and make Proclamation, that it is not 
in the Power of the Mayor, taking upon them 
that which never any Sheriffs did in any time, 
they make Proclamation contrary to what the 
Mayor had done, and continue the Poll, and 
proceed and proclaim the Mayor had uſurped 
that Power which was theirs, tho' afterwards 
they transfer'd the Supreme Power to the Li- 
very Men; bur I think no Age will ſuffer that 
the Supreme Power ſhould be in the Livery- 
men, that are expreſsly appointed to act by a 
Common Council, which is indeed the Repre- 
ſentative of the whole City. But this, Gen- 
tlemen, being done by the Sheriffs having 
uſurped the Power of the Mayor, they did pro- 
ceed in a riotous manner, When the Mayor at- 
tempted to go out of the Hall they ſtruck him, 
ſtruck his Hat off, and preſſed ſeveral of the 
Aldermen, the Evidence will make out in what 
an outragious manner it was carried on. If 
the others had made oppoſition, how ſoon had 
all been in Confuſion upon this Uſurpation, that 
the Sheriffs had ſer up for themſelves, that they 
are the Delegates of the People, and muſt ap- 
pear to be the Supreme Magiſtrates of the City 
of London, I think the Citizens themſelves will 
never endure, that thoſe that are but County 
Officers, ſhould cver invade the Government of 
the Corporation. Gentlemen, We will ſhew 
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you the Particulars of this, and you have no. 
thing to inquire after, but whether they are 
Guilty of the Riot or no. 

Mr. Sol. Gen. My Lord, We will call our Wit. 
neſſes, and prove our Cale by theſe ſteps. For 
the Queſtion that whether or no the Defen- 
dants in the Information were Guilty of a Riot, 
in continuing the Aſſembly after my Lord Mayor 
had adjourn'd them, we will prove it by theſe 
ſteps, that it is in the Power of the Lord May- 
or to call a Common Hall, and adjourn the 
Common Hall ; That, my Lord, when the 
Common Hall was aſſembled for the purpoſe of 
electing Sheriffs, that he did adjourn the Com- 
mon Hall, and that contrary to his Adjourn- 
ment the Sheriffs continued ir, declaring my 
Lord Mayor had no Right fo to do. And that 
afrerwards my Lord Mayor commanded them to 
depart, and they continued their Aſſembly there 
in a very riotous manner, and as my Lord Mayor 
came down they offer'd Inſolencies to his Per- 
ſon, and they continued the Aſſembly there in a 
riotous manner, and commended the Sheriffs 
that did aſſert their Right, following them in 
a riotous manner into Cbeapſide, crying out in 
a factious manner, God bleſs the Proteſtant Sberiffs. 

Mr. Serj. Jefferies. My Lord, We would begin 
with our Witneſſes ; but for the Gentlemen of 
the Jury, which I think are Men char belong to 
the City, and that the thing may be very in- 
telligible, I beg leave to acquaint your Lord- 
ſhip wich the methods that have always been 
proceeded in, in Choices of this nature. My 
Lord, We will make it appear, and I think it 
will not be doubted by any Man that knows 
the City of London, that Common Halls are al- 
ways ſummon'd to appear by the intimation of 
the Mayor, of the Mayor himſelf at any time 
when he finds an occaſion, either for the aſſem- 
bling of a Common Council, or the aſſembling 
a Common Hall, &c. Precepts are iſſued, they 
are Words that you, Gentlemen, do underſtand 
very well, to ſummon a Common : Hall from 
time to time. It is very true, tho' they do 
uſually make Summons for Midſummer-day, yet 
Midſummer-day being a publick and notorious day 
for the Choice of ſome particular Perſons, they 
are not ſo continually exact in Summons, for 
they do preſume that every body takes no- 
tice. of the day. But I am to give your Lord- 
ſhip an account, whereas in the Record there 
is only notice taken concerning the. Sheriffs on 
Midſummer-day, it is notoriouſly known to all 
Gentlemen that are Inhabitants in London, there 
is a Choice of Chamberlain, and Auditors of 
the Bridge-Houſe and Chamber-Accounts down 
to Ale-conners, and that the Sheriffs of Lon- 
don, qua Sheriffs of London, are no more in 
the Caſe than any private Man. is. I do take 
notice of this, to give you an account that 
as ſoon as theſe Officers are diſpatched, I my 
ſelf had the Honour to ſerve the City ſome 
time, and know it very well, therefore I 
take the Liberty to explain it to ſome of theſe 
Gentlemen that are Foreigners. My Lord, 28 
ſoon as ever this is done, (as it was frequent be- 
fore People were ſo ambitious to come into the 
Office of Sheriffs, as they have been within two 


or three Years; for it was not known, till of 


late, that People were fond of the Office, there 
is a term they uſe, To go @ Birding, as they call 
it, they did not ſcek for the Office as they have 


done of late) when there was any perſon cons 
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| ing, that is, paid a Fine of 400 l. 
- pram rec the uſual method was to 
call another Common Hall; for they never 
made application to Mr. Sheriff, Good Mr. Sheriff 
Jt us have 4 Common Hall: But the common way 
was in time of Vacation ( for in Auguſt there 


are no ſuch things as Courts of Aldermen held, 


Courts are not then held, except the Sheriffs 
Court) then to go to my Lord Mayor's houſe, 
and he appoints them to come to a Common 
Hall, a meeting for to chuſe ſuch and ſuch: He 
orders the Sword- bearer, or other Officer that 
is attendant upon his perſon in his houſe, to ſend 
forth Summons in order to ſuch a thing as 
the aſſembling a Common Hall, and there may 
be ſometimes but one Sheriff there; nay, I have 
known it ſometimes when there hath been never 
a Sheriff, and yer they have not thought they 
have wanted a Judge of that Aſſembly; but, 
my Lord, when all the matter is over, and per- 
ſons are declared to be choſen into this or that, 
or the other Office in the Common Hall, then 
an Officer of the City; not an Officer of the 
Sheriffs, but an Officer which is called by the 
name of the Common Cryer ; he makes Proclama- 
tion upon the Huſtings, where my Lord Mayor 
is Judge, for all Gentlemen to depart for that 


time, and to give their attendance there at a- 


nother Summons. Aad now, my Lord, to 
make the thing a little more intelligible, there 
is a difference between the Choice of the 
County Officers and the Corporation Officers ; 
For at the Election of City Officers, the Com- 
mon Serjeant, the Common Cryer, and Town 
Clerk, are the Officers that attend and manage 
the Common -Hall, where my Lord Mayor is 
looked upon to be the Superintendent; but at 
the Election of Parliament Men, the Writ is 
directed to the Sheriffs, and they interpoſe in 
all the management, and then the Common Ser- 
jeant and Common Cryer have nothing to do, 


bur at ſuch times the Secondaries of the Compter, 


which are Deputies to the Sheriffs, they come 
and manage the whole Affair. This I tell 
you, becauſe; have been pretty well acquaint- 
ed with the Methods of the City. I do very 
well remember | had the Honour ro ſerve the 
City of London at that time Sir Robert Clayton 
was Lord Mayor, and there was a great occa- 
ſion to try a Perſon about the Aſſaſſination 
of Mr. Arnold, and the Queſtion was, whether 
they ſhould proceed to a Poll or not, becgule 
they were to go to the Seſſians-Houſe in the Old 
'Baily, in order to the trying of thiat Perſon. 
Thar -worthy: Gentleman being then in the 
Chair, I had che · Honour to fi by him; order- 
ed the Court to be adjourned for a day or two, 
becauſe they were to go to the Seſſions. There 
Was no asking the Sheriff's Opinion when Sir 
Robert Clayton Was Lord Mayor, nor there was no 
ſuch thing then; but now the. Caſe was altered, 
for: Sir Fobn Moaore was Lord Mayor. Now, my 
Lord, Sir Jobn Moore, like a good Magiſtrate, 
endeavouring to preſerve- the Priviledges of the 
Chair, there happened a Controverſie amongſt 
the Members of the Common Hall, whereby the 
publick Peace of the Kingdom might have 
been very much injured, as well as the Peace 
ol the City much diſturbed. To prevent which, 


Fir Joby... Moore, with the advice of his worthy 


Brethren, the Aldermen, came upon the Hu- 
Rings, and found they, were all in an uproar, 
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and not cool enough for any Debate; for they 
were wound up to that height of Fury or Mad- 
neſs, that they had not a good word to bcſtow 
upon their Magiſtrates, nor upon him whom their 
chief Magiſtrate did repreſent. For we muſt 
tell you, when they cried Pray God bleſs the King, 
as is uſual for the Officer upon ſuch Occaſions ; 
many cryed, No, Ged bleſs the Sheriffs, the Prote- 
ſtant Sheriffs. Whereupon my Lord Mayor 
for preſervation of the Peace adjourned the 
Commen Hall, and required the Members to 
depart and come down off the Huſtings ; the 
Rabble, for by the way a great many of cheſe 
perſons in this Information, as Mr. Goodenough, and 
the reſt of them, were not Livery-Men, nor 
concerned in the Election one way or other, 
but came there on purpoſe to foment and to 
raiſe up the Spirits and Malignant Diſpoſiti- 
ons of a fort of People that are Enemies to 
the Government; they came to foment Quar- 
rels, and not maintain Peace. My Lord, when 


my Lord Mayor came off the Huſtings, they 


came upon him, had him down upon his Knees, 
and his Hat off, and if ſome Gentlemen had nor 
come in, they had trod him under feet; ſuch 
an Indignity was then done to che Lord Mayor 
of London, who, I think I may ſay, deſerved as 
well from the Government of this City, as any 
Gentleman that ever preſided in that Office, 
that before had not been heard. My Lord, We 
will call our Witneſſcs, to prove the manner 
of the Elections to be as J have opened it, and 
to prove the matter in the Information. 


Call the Common Serjeant and Mr. Lightfoct, the | 


Common Cryer and the Sword: bearer. 

Mr. At. Gen. Mr. Ligbifcot, Pray give an ac- 
count to the Jury and the Court of the manner 
of Election and chuſing of a Common Hall, 
and the manner of it. "Ip 

Mr. Lightfoct. My Lord, I have been almoſt 25 


Years an Attorney, | always took it that the 


Serjeant of the Chamber had order to go down 
to the Clerks or Beadles of the Companies, to 
ſummon a Common Hall by ſuch a day. 

Mr. At. Cen. By whoſe Command ? 

Mr. Lightfoot. By my Lord Mayor's. 

Mr. At. Gen. In all your time did the Sheriff 
ever ſummon any? | 

Mr. Lightfoot. O no. 

Mr. Serj Feffcries. Pray Mr. Lightfoet, thus? 
When they were met, what was the uſual Me- 
thod * 

Mr. Ligbtfoot. Before the Lord Mayor and Al- 
dermen were fer, the People walked up and 
down the Hall till the Lord Mayor did come, 


but as ſoon as my Lord Mayor came, the Com- 


mon Cryer made Proclamation, O yes, you good 
Men of the Livery ſummoned ſuch a day for Election, 


and ſo draw near, and give your Attendance. 


Mr. At. Gen. Whole Officer was the Commen 
Cryer ? 
. Mr. Ligbifoot. My. Lord Mayor's Officer. 

Mr. Serj. Fefferies. A Gorpyracian Officer. 

Mr. At. Gen. Now for the diſſolving them. 

Mr. Lig bi foot. When they have done the buſi- 
neſs, Mr. Town Clerk, as I take it, takes his dire- 
ction from the Lord Major, and, be bids the Offi- 
cer make Proclamatipn, You good Men of the Live- 
ry, depart hence for this time, and appar at 4 new 
Summons. | | he 

Mr. At. Gen. Did the Sheriffs ever diſſolve 
them ? | 


Mr. 
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Mr. Lightfoot, Never. 

Mr. At. Gen. Did the Common Hall do it? 

Mr. Lig biſoot. No, there was no ſuch thing. 

Mr. Jones. Mr. Lightfoot, After my Lord Mayor 
had diſmiſs'd the Hall, did you, ever hear the 
Sheriffs keep them together? 

Mr. Lightfoot. All the People went away, till 
within this three or four Years. 

Mr. Jones. Since when? 

Mr. Lightfoot. Since Mr. Bethel, about that 
time. 

Mr. Serj. Fefferies. Ay, in Bethel and Corniſh's 
time, then began the Buſtle. | 

Mr. Williams. You ſay you have been an At- 
torney 25 Years, | would ask you, in all chat 
time, Mr. Lightfoot, in all that time did you ever 
know the Lord Mayor adjourn the Common 
Hall to a certain day ? 

Mr. Lightfoot. There was never any occaſion. 

Mr. Thompſon. Anſwer my Queſtion. 

Mr. Lightfoot . I never did. 

Sir Fr. Winn. I would ask you another Queſti- 
on, Mr. Lightfoot, Did you ever know before the 
Election was over, when the Electors were chu- 
ſing Sheriffs, or polling or debating ir, did you 
ever know in the middle of it, the Mayor a- 
gainſt the will of the Sheriffs adjourn it? 

Mr. Ligbtfoot. No, no. 

Mr. Sol. Gen. Did ever the Sheriffs undertake 
to keep them together before theſe late times? 

Mr. Lig bi foot. No, never. 

Mr. Thompſon. Pray, Sir, this, Though it is 
uſual, after the Sheriffs have taken the Poll, to 
acquaint my Lord Mayor ; Did you ever know 
that the Sheriffs have adjourn'd the Common 
Hall, without acquaint ing my Lord Mayor? 

Mr. Lightfoot. No. Ws 

Mr. Thompſon I ask you one Queſtion more, 
Do you remember when there was a Poll be- 
tween Sir Thomas Stamp and another? 

Mr. Lightfoot. No, 1 do not charge my Me- 
mory with ir. | 

Mr. Thompſon. Do you remember when there 
was a Poll between Sir Robert Clayton and Mr. 
Ky ffen ? | 

Mr. Lightfoat. T was about the Hall. 

Mr. Serj. Fefferies. Do you remember when 
there was a Poll between Sir Simon Lewis and 
Mr. Fenks ? Who did manage that Poll? 

Mr. Com. Serj, I did. 

Mr. Williams. Are you upon your Oath ? 

Com. Serj. Yes, I am. 

Mr. Lightfoot. When they were gone to the 
Poll, I went out of the Hall. 

Mr. At. Gen. Did you ever look upon it that 
the Sheriffs had any thing more to do than 
others ? 

Mr. Lightfoot. No. 

Mr: At. Gen, Who were induced to take the 
Poll ? Was it by the Sheriffs, or the Lord 
Mayor? 

Mr. Lightfoot, T have been appointed by my 
Lord Mayor. I do know that the Sheriffs have 
taken upon them to appoint a Poll, and then 
my Lord appointed his Clerks in the Houſe 
to be aſſiſtant to the Common Serjeant, and 


the Town-Clerk ; I never was but in two Polls, 


one for Mr. Box, and another for my Lord 
Mayor. One went on with the Poll in one 
place, and the other in another. 

Mr. At. Gen. But before that time, Sir. 

Mr. Ligbtfoot. I know nothing of that, Sir, | 
was never concerned before. | 


P 


Mr. Holt. Pray, Sir, Who uſed to manage the 
Poll before this time ? 8 

Sir F. Minn. Mr. IL igbtfoot, I would ask you 
a Queſtion, Who managed the Poll before? 

Mr. Ligbtfoct. I have been in a Common Hall 
when they have been chooſing Sheriffs, when 
ſeveral have fined. And it hath been upon the 
queſtion when the Hall hath divided, and they 
have Polled in the Hall. 

Sir Fr. Winn, Who Polled them? 

Mr. Lightfoot, The Sheriffs and the Othicers 
ſtood. and ſaw them go out, and this is within 
theſe few Years. OI 

Sir F. Winn. Mr. Lightfoot, Lask you thus, now 
in all your Obſervations, when there was any 
Conteſt, who was Sheriff upon the Election and 
che Diviſions during the time of Election, and 
before it were at an end, who did manage ir, 
the Sheriffs, or the Lord Mayor ? 

Mr. Lig btfoot. When the Court had been pro— 
claimed, and the Recorder had ſpoken to them, 
my Lord Mayor and the Aldermen withdrew 
from the Huſtings, and the Sheriffs and other 
Officers ſtood there with them ; then the Com- 
mons propoſed who they would have put in no- 
mination, and they were put up; then the She- 
riffs have turned back to the Gentlemen upon 
the Huſtings to ask their Opinions, how are 
your Opinions concerning the Hands? We do 
think it goes ſo; then it hath been declared. 

Sir Fr. Vinn. By whom? 

Mr. Lightfoot. The Common Cryer, or the 
Common Serjeant. 

Sir Fr. Winn, You ſay, as ſoon as my Lord 
Mayor withdrew, during the time of Election, 
the two Sheriffs managed the Hall. 

Mr. Lightfoot. In that manner with others. 

Sir Fr. Winn, Mr. Lightfoot, Do you remember 
who Adjourned the Hall, when Mr. Bethel and 
Mr. Corniſh were Choſe ? | 

Mr. Lightfoot. I can't tell. 

Mr. Serj. Jefferies. Mr. Com, Serj, Are you 
{worn ? | 

Mr. Com. Serj. Yes. | 

Mr, Serj. Jefferies. Pray will you tell my Lord 
and the Jury what you have obſerved in par- 
ticular, becauſe I mentioned it in the time o 
Sir Robert Clayton ; mention how that was. 

Mr. Com. Serj. My Lord, when the Common 
Cryer hath made Proclamation, the Lord May- 
or and Court of Aldermen being ſet upon the 
Huſtings, Mr. Recorder makes a Speech; as 
ſoom as that is done, my Lord Mayor and the 
Aldermen retire into this Court, leaving the 
Sheriffs and me, and the reſt of the Officers up- 


on the Huſtings, and I there manage the Ele- 


ction, and when the Election is made, I go up 
to the Court of Aldermen, and make Report of 
what hath been done in the Hall. I declare the 
Election, and I manage the Election, and do it 
as the Duty of my Place. 

Mr. Williams. Who manages the Election? 

Mr. Com. Serj. I manage the Election; I de- 
clare what is my opinion of the Election in the 
Hall ; and | come and make Report to my Lord 
Mayor in this Court ; then my Lord Mayor and 
the Aldermen, and the Recorder come down 
Again. 


Choice of Mr. Bethel and Alderman Corniſh, and 
there was a great diſturbance in the Hall; then 


came into the Court, and after I had made mf 


Report, I offer'd to give the Paper to the Re- 


corder i 
_ 


I remember particularly when Sir R. 
bert Clayton was Lord Mayor, it was about the | 
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corder tna 
told me t 


and | 
Upon that 


11 hear any body; for the Hall was in a 
hey Tn = they calld to throw me off 
= Huflings, and then 1 made Anſwer to Sir 
Robert Clayton 3 Sir, It is not the duty of my Ot- 
fice, and when I do any thing that is not my Ot- 


ſice, I ſhall expect particular Directions. Then, 


ich he, you muſt tell them, I muſt Acjourn 
_ ral F 6 becauſe I go to the Old Baily 
to try the Aſlaſlinates of Arnold. Thereupon 
the Hall was Adjourned, and. Proclamation 
made to depart; and my Lord Mayor attempt- 
ing to go, was beat back twice or thrice, but 
at laſt they let him and the Aldermen go, and 
kept the Sheriffs and me till Evening. At laſt 
Mr. Papillon came up to me, Mr. Papillon, ſays I, 
[ am glad to ſee. you, you will hear Reaſon, 
ſays he, why do not you go on with the Poll f1 
| told him, my Lord Mayor had Adjourned the 
Hall: Says he, I did not hear it before; but 
now you tell me ſo, I will go out of the Hall: 
Says I, Sir, you will do very well to tell the 
Hall ſo; which he did, and ſome went away; 
and further Adjournments were made by the Di- 
rection of my Lord Mayor. 

Mr. At. Gen. I would ask you a Queſtion or 
two: Who do you look upon to be the Chiet 
Magiſtrate of the City? \ 

Mr. Com. Serj. My Lord Mayor, Sir. 

Mr. At. Gen. Pray, in all your time till this, 
was there no Uproar ? Did ever any Sheriff un- 
dertake to controul the Mayor in the buſineſs 
of putting Queſtions, or taking Votes? 

Mr. Com. Serj. Sir, there was never any Diſ- 
pute till Mr. Sheriff Bethel was upon the Huſtings, 
and then there was. | 

Mr. At. Gen, As whoſe Officer did you do it? 

Mr. Com. Serj, My Lord Mayor's, and the Ci- 
ty of London's ; I have nothing to do with the 
Sheriffs, for when there is a Writ comes for the 
Choice of Parliament-men, directed to the She- 
riffs, I never do it, but Mr. Secondary. 

Mr. At. Gen. I ſpeak of later Diſturbances. 

Mr. Corn. Serj, The firſt Diſpute about Sheriffs, 
ſince I was Common Serjeant, was about Mr. 
Fenks, and that Poll was taken by the dire- 
ction of the Lord Mayor, by the Town Clerk 
and my ſelf ; and our Books ſay, If there be a 
Diſpute in the Common Hall, it muſt be de- 
cided as in the Common Council. It is in 
Liber albas, 

Mr. At. Gen. Liber niger. | 

Mr. Serj. Fefferies, No, Liber albus. 

Mr. At. Gen, Liber albus? It is Liber niger, they 
turn the white Book into a black Book now. 

Sir Fr. Winn, At that time, Sir, when my Lord 
Mayor was willing to go to the 01d Baily, Did 
the Sheriffs do any thing farther ? 

Mr. Com. Serj. The Sheriffs did not meddle in 
* 2 

r. Serj. Jefferies. Mr. 
Lord and 2 
this matter. 

Mr. Peter King. I have been at a Court of 
Common Hall 28 Years, my Lord, and hav 

en concerned, I never looked upon the Sheriff 
to have any concern there. And I do very well 
7emember, Sir George Jefferies, I do remember 
and know ; they did always in ancient times take 


King, Pray give my 
ury an account of what you know 
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hat then was: Sir George Jefferies, He 

hat the People would not hear him, 

therefore he wou'd not take the Paper. 

Sir Robert Clayton ſaid to me, Prithee, 

do thou ſpeak to the, they will hear thee if 
7 
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advice of the Officers by, and they never did 
eſteem themſelves in thoſe days, to be any more 
concerned than as the beſt Officers to be pre- 
ferred before the reſt: When my Lord ſays, 
Come up, they come in order, the Maſters and 
Wardens of the Companies. 

Mr. At. Gen. Who did do the buſineſs upon 
the Huſtings ? 

Mr. King. All of them, Sir, altogether. 
| Mr. Ar. Gen. Was there never any difference 
about the Vores ? | 
Mr. King. Sometimes they have ſtood upon 
it. 

Mr. At. Cen. When there was a Queſtion made 
to know who had the moſt, who decided it? 

Mr. King. They generally asked one another, 
What do you think, and what do you think ? I 
ſpeak for 20 Years together ſince the King came 
in. 1 
Mr. At. Gen. T hope in God there hath been 
a King in England for 20 Years, tho* perhaps 
ſome of the Sheriffs that were then in Debate, 
would have had none. G 

Mr. Thompſon. Mr. King, I only defire to know 
this of you, becauſe I know you know Queſtions ; 


I defire, my Lord, to know whether he ſpeaks 


it to be a matter of Right, or his Opinion; for 
we know Mr. King's Opinion will go a great 
way in this matter. Do you ſpeak it as a thing 
of Right, or as your Conceptions ? 

Mr. King. Sir, It would be a thing very con- 
fident in me to determine of the Kight, but on- 
ly as I always eſteem'd it. 

Mr. Serj. Jefferies. Mr. King, IJ would ask you 
this Queſtion ; Pray do you tell your Belief upon 
the Obſervation that you have made from time 
to time of the Practice there? 

Mr. King. An hundred and a hundred Com- 
mon Halls I believe J have been at. 

Mr. Thompſon, That's good ſtore. 

Mr. Serj. Fefferies, That may be when there 
are many Fines ; when I was Common Serjeant 
there were ooo Pounds Fines one, Year. 

Sir Fr, Winn. I defire you co give your Opi- 
nion, you ſay they are all equal that are there. 

Mr. King. Every Officer in bis degree; for if 
20 Men go together, he that is beſt ſpeaks firſt. 

Mr. At. Gen. Were the Sheriffs allowed to be 
there, or no? | | 

Mr. King. The Sheriffs are always bound to 
attend my Lord Mayor by their Oachs, unleſs 
they have lawful Excuſe. 

Mr. Jones. Mr. King, Did the Sheriffs ever con- 
tinue the Aſſembly after ic was diilolved ? 

Mr. King. No, Sir. | 

Mr, Jones. Or could they do it? 

Mr. Xing. I can't ſay that. 

Mr. Thompſon. Did you ever know my Lord 
Mayor Adjourn the Court till the Hall had 
done ? 

Mr. King. I can't tell. 

Mr. Thompſon. | tell you, Sir, Sir Samuel Star- 
ling did. "IMG | 

Mr. Serj. Jefferies. But the Sheriffs could not 
do it. 

Mr. Thompſon. Nor he neicher, for he paid for 


Mr. Holt. Mr. King, I ask this Queſtion; Who 
declares the Poll in the Hall? | 
Mr. King. The Common Serjeant. 

Mr. Holt. Who directs him uſually ? 

Mr. King. His Office directs it ſelf. 

Mr. Holt. I 25k if the Sheriffs don't agree, 
who 


it 


tion. 


— 


who is elected before the Common Serjeant 
make Proclamation ? | 


ry clear; | have known the Common Serjeant 


do it ſeveral times without diſputing. | 


' Mr. Com. Serj. When Perſons are put in Nomi- 
nation, and the Hands are held up; I generally 
ask the People about me, Who have moſt, and 
particularly che Sheriffs, and ſo make Declara- 


I. C. J. The Officers ask one another, who 
they think has moſt? That doth not give them 
the Juriſdiction, that they chuſe Officers with- 
out the Lord Mayor or Sheriffs: But, for ought 
that J ſee, theſe Officers have had more co do 
about the Choice than the Sheriffs have. Theſe 
Officers conſult one with another commonly, 
and conclude which Side have moſt ; and then 
report it to my Lord Mayor. 

Mr. Serj. Fefferies. Firſt of all, when they put 
any Queſtion for any Officer in the Common 
Hall, che uſual way of putting the Queſtion is, 
As many of you as would bave ſuch a Man to be 
ſuch an Officer, hold up your Hand.: And if the 
Election be clear, Proclamation is made pre- 
ſently: If not, the Common Serjeant asks, Who 
they think hath the Majority? Which being de- 
clared, they acquieſce. But ſince Mr. Bethe! 
came in, there have been very hot Diſputes in 
che World; but before his Time there were At. 
tempts made to keep Sheriffs off, but never be- 
fore to get Sheriffs on. And after the Ele&i- 
on is declared below, immediately they go to 
my Lord Mayor, and report it to him: And 
then comes down the Mayor and Aldermen to 
the Huſtings, and the Recorder ſays, We are in- 
formed that ſuch and ſuch Perſons bave been put in 
Nomination, and the Election paſſed upon ſuch and 


ſuch. And then the Lord Mayor commands the 


Aſſembly to be diſſolv'd. 
Mr. Wells, When the common Hall is firſt 


met together, are not the Lord Mayor and 


Aldermen generally preſent? 

Mr. Com. Cryer. At the firſt meeting. 

Mr. Serj. Jefferies. When they are there ſec, 
give an Account what Proclamation is there 
made. 

Vir. At. Gen, How long have you known it? 

Mr. Com. Cryer. IJ have been in this Place al- 
moſt ſeventeen Years ; I always come wich my 
Lord Mayor; I do make Proclamation by Or- 


der of my Lord Mayor, dictated by the Town- 


Clerk; and [| rake the Words from the Town- 
Clerk, and his Words I ſay ; Jon good Men of the 
Livery, ſummoned to appear here this Day, for the 
Confirmation of ſuch a one choſen by my Lord Mayor, 
and another fit and able Perſon to be Sheriffs of the 
City of London, and County of Middleſex for the 
Year enſuing, draw near, and give your Attendance. 
I never adjourned the Court in my Life, bur 
by Order from my Lord Mayor ; nor never 
diflolved the Court, but by Order from my 
Lord Mayor. 65 ns 

Mr. Serj. Jefferies. Mr. Common Cryer, I would 
fain know this; When my Lord Mayor is gone, 
and the Aldermen, during the Election, do you 
ever diſmiſs the Court before my Lord comes 
down again; and do not you take the very 
Words of Diſſolution from the Town-Clerk ? 

Mr. Com. Cryer. I do ſo. 

Mr. Serj. Jefferies. And what is uſual in your 
Time when Sheriffs have fined off, who gives 
Directions for a Common Hall ? 


— 


— 


Mr. Com. Cryer. My Lord Mayor, Sie. 
Mr. At. Gen. Who is it puts the Queſtion, thz 


Mr. King. They always agree, unleſs it be ve- Common Serjeant or the Cryer? 


Mr. Com. Cryer. The Common Serjeant di. 


ctates the Words to me, and 1 never take them 


from any other; I have taken the Paper into 
my own Hands, but never but one Year neither 
when they were in a Confuſion; the Time 
when Mr. Betbel was choſen there was ſome 
Difference, I did read the Names that Time 
and never but that one Time. I always take 
the Words from the Common Serjeant; I ne. 
ver put any Vote, but wliat I have from the 
Common Serjeant. A 

Mr. At. Gen, Do the Sheriffs put any Vote? 

Mr. Com. Cryer. Never, Sir. 5 

L. C. J. I do not underſtand him; I think he 
did mean, when Bethel was choſen he put the 
Queſtion by ſome body elſe. 5 

Mr. Ser j. Jefferies. No, no, he took the Paper 
in his Hand. Before he uſed to take Difates 
from the Common Serjeant ; but there was 2 
Confuſion when Bethel was choſen, and then he 
took the Paper from the Common Serjeant, and 
read it. : 

Mr. Com. Cryer. He gave the Paper into my 
Hand. 

Mr. Com. Serj. My Lord, they made ſuch 2 
noiſe that he could not hear me. 

Mr. Williams. Mr. Wells, how long have vou 
been Common Cryer? 

Mr. Com. Cryer. About ſeventeen Years. 

Mr. Williams. In all that time did you ever 
hear the Lord Mayor adjourn the Court to a 
certain Day? St 

Mr. Com. Cryer. Yes. : 

Mr. Williams, To a certain Day ? 

Mr. Com. Cryer. My Lord Mayor adjourn'd this 
Common Hall to a certain Day. 

Mr. Williams. I ask you upon your Oath 4- 
gain, Did you ever know the Lord Mayor ad- 
journ a Common Hall to a Day certain? 

Mr. Serj. Fefferies, Do you remember that of 
Sir Robert Clayton's? _ 

I. C. J. If ſo be they be adjourned, to meet 
upon a new Summons, if there be occaſion, no 
queſtion but he may to a certain Day. 

Mr. Williams. Now we are upon matter ol 
Fact. 5 | 


Sir Fr, Winnington. Did you ever know my | 
Lord Mayor adjourn them before the Election of 
Sheriffs was over? Here is my Queſtion, ob- | 


ſerve it. When after once my Lord Mayor i 
gone out of the Hall, when the Election begins, 
did you ever know my Lord come and diſturb 
the Election, or adjourn it before it was done: 

Mr. Com. Cryer. I never knew any thing of it 
before now. 2 

Mr. At. Gen. Mr. Wells, do you remember that 
Inſtance in Sir Robert Clayton's time? 

Mr. Com. Cryer. No, Sir. 


Mr. At. Gen. Have not you known my Lord 


Mayor diſſolve the Court before the Buſineſs hath 
been done; take up his Sword and be gone ? 
Mr. Com. Cryer. When he hath a mind to 
adjourn the Court, and declare it, I adjourn 1 
by his Order. 1% 


Mr. At. Gen. But have you not known him 


take up his Sword, and be gone before the El:- 
ction is over? 2 * 

Mr. Com. Cryer. Sir Robert Clayton did do that 
before the Buſineſs was done. 
Mr. Tbompſon. Mr. Wells, Do not you remembeT, 
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in Sir Samuel Starling's Caſe, that he did adjourn 


? 
the. * Cryer. He diſſolved the Hall. 


ompſon. Ver well. 

. He did diſſolve the Hall, 
and ſo hath every Lord Mayor fince. My Lord,if 
your Lordſhip pieaſe, l perceive this Gentleman 
makes a Queſtion, Whether ever there was an 
Adjournment of a Common Hall before ſuch a 
time as the Election of Sheriffs was over. Iwill 
give you an Anſwer to chat Queſtion, and a ve- 
ry fair one, and a plain one: I ſay, till the time 
of Bethel, in Sir Robert Clayton's Mayoralty, there 
was never ſuch a thing as a Poll for Sheriffs. 

L. C. J. Silence, that we may hear. 

Mr. Williams, My Lord, we only ask a Que- 
tion; we ask a Queſtion, and take our Anſwer. 
Mr. Serj. Jefferies. Will you give us leave to 

on, Sir? 

Mr. At. Gen. Sir Tilliam Hooker, Pray how long 
is ic ſince you were Sheriff of London? 

Sie William Hooker. About 16 or 17 Years ago. 

Vir. At. Gen. You have been Sheriff and Lord 
Mayor of London, I would only know, whether 
you looked upon it as your Right when you 
were Sheriff * 

Sir William Hooker, No, nor ever durſt pre- 
ſums to think it: In thoſe days it was not 
thought upon. 

Mr. At. Gen. When you were Lord Mayor, 
did you order Summons for Common Halls? 

Sir William Hooker. Always. 

Mr. At. Gen. Did you ever uſe to conſult with 
your Sheriffs when to call a Common Hall? 

Sir William H»oker. Never, and I think no ſuch 
thing was ever heard of under the Sun, till of 
late. 

Mr. Thomp{in. Sir William Hooker, did you ever 
adjourn the Cour: before the Buſineſs was done ? 

Sir William Hooker, I never ſaw any ſuch Oc- 
calion, Rebellion was not ripe then. 

Mr. At. Gen. Sir William, Pray thus; Have you 
ever in a common Council, or Common Hall, 
known my Lord Mayor riſe before the Buſineſs 
was done, and take his Sword? 

Sir William Hooker, I confeſs I muſt own it, 


That when Things grew to a greater height, 1 


was forced once in this Place to cauſe the Sword 
to be taken up and go out, and the Court was 
diſſolved, and durſt not go on after I was gone. 

Mr. Serj Jefferies. Now, my Lord, if your 
Lordſhip pleate, I deſire to call the Sword- 
bearer. | 

Mr. Williams. Sir William Hooker, If I may, 
without Offence ask you, How old are you? 

Sir William Hooker. Seventy Years of age, Sir. 

Mr. Williams. You ſay, you never knew Ke- 
bellion ripe 2? 

Sir William Hooker, Good Sir, I perceive you 
are very apt to miſtake, I lived in 41 and 42. 

Mr. At. Gen. Sir William, Can you remember 
the Meering in 48 ? 

Sir William Hooker, Ay, very well. 

Mr. At. Gen. Then they uſurped the very 
ſame Power, and an Ad of Parliament to con- 
firm it. 

Mr. Serj. Fefferies. My Lord, I deſire Mr. Sword- 
Bearer may be Sworn. 

Sir Fr, Winnington. Pray, Sir, in all the time 
that you have been acquainted With the Cu- 
ſtoms of London, did you ever know when there 
_ w— for Sheriffs, that the Lord 

ol. III, 
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Mayor did interpoſe or meddle till the Election 
was over? 

Sir William Hooker. Sir, of late Years I have 
not appeared, becauſe of an Infirmity, I cannoc 
be long in Londen; but in all that time I uſed 
to appear, I never did obſerve any ſuch thing. 
| 1 28 Winnington. That the Mayor ever med- 

led? 

Sir William Hooker. Nay, Sir, that the Sheriffs 
ever meddled : When 1 was Sheriff of Londen, [ 
durſt nor preſume to meddle, but left the whole 
to my Lord Mayor, 

Sir Fr. Winnington, Did you ever know, when 
che Election of Sheriffs was in a Common Hall, 
that the Lord Mayor offered to diſturb them till 
the Election was over? 

Sir William Hooker. Truly I do not remember 
any ſuch thing. Sir Fr. Minnington, I would 
give you a full Anſwer, I do tell you, as it hath 
been declared ; My Lord Mayor and the Alder- 
men come into the Courr, and a Report is 
made; when this is done, they leave the ma- 
nagement of the Affair to others, we come and 
{ic down till it is done. 

Sir Fr, Winnington. Lo whom do you leave the 
Concernment ? 

Sir V. Hooker, To the Oificers that it belongs 
to. 

Sir Fr. V innington. Who are thoſe Ollicers ? 

Sir V Hooker, I never heard it diſputed till juſt 
now. 

Mr. Jones. Sir H. Hooker, You have been an 
ancient Citizen, Do you remember that ever the 
Sheriffs preſumed to hold this Court ? 

Sir W. Hooker. No, never in my life. —You 
may confound any Man at this rate. 

Mr. Witlams. Pray, Sir, in your time was 
there a Poll for Sheriffs in London ? | 

Sir V. Hooker, Truly not as I remember. 

Mr. Williams. Do you remember any Poll in 
your time? If you don't remember a Poll, you 
can't remember who took it. 

Mr. Sel. Cen. Pray, Sir William Hooker, do you 
ever remember the Sheriffs appointed the Com- 
mon Serjeant to take the Poll? 

Sir W. Hooker. Never in my life. 

Mr. Serj. Jefferies. Mr. Sword Bearer, I won't 
ask you how old you are; I defire to know 
2 long you have been an Officer in this 

ity ? 

Mr. Sword Bearer. Three and twenty Years. 

Mr. Serj. Jefferies. I deſire to know in all your 
time, who ordered Common Halls? Who gave 
Direction for the ſummoning Common Falls? 

Nr. Sword-Bearer. My Lord Mayor always. 

Mr. Serj. Jefferies. Did my Lord Mayor uſe to 
ſend for the Sheriffs, to know of them when 
they would be pleaſed to havea Common Hall ? 

Mr. Sword Bearer. I never knew that the She- 
riffs did interpole in calling a Common Hall in 
my Life. | 

Mr. Serj. Jefferies. Mr. Sword- Bearer, at ſuch 
time as the Buſineſs was done, when the Com- 
mon Cryer had Directions for diſſolving the 
Common Hall, pray who uſed to give theſe Di- 
rections all along? 5 

Mr. Sword-Bearer. It was done by the Town- 
Clerk and my Lord Mayor's Officers. 

Mr. Serj. Jefferies. Did ever the Sheriffs con- 
tinue the Hall after my Lord Mayor had ad- 
journed it? 

Mr. Sword Bearer. Truly I know no ſuch thing. 

N Mr, Thompſon, 


— ——— y—_ > 


men? 
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make this Objection, and put you to Prove 


Mr. Thompſon. Mr. Sword-Bearer, I would ask 
you one Queſtion 3 If in caſe the Common Ser- 
jeant, or the Common Cryer, or any other 
Officers do put a Queſtion that the Commons 
would not have put, who orders them to put the 


right Queſtion ? 


Mr. Sword-Bearer. I can't ſay any thing to 


that. 
Mr. At. Cen. After the Common Serjeant 


comes up and reports what is done, then what 


doth my Lord Mayor do? | 
Mr. Sword. Bearer. My Lord Mayor and the Al- 


- dermen go down to the Huſtings, and it is decla- 


red by the Recorder, or the Common Serjeant, 
by the order of my Lord Mayor. 
Lord Mayor went once down to give them ſome 
ſatisfaction upon a diſpute. | 

Sir Fr. Winn, Mr. Man, during the Election 
did you ever hear them adjourn'd before it was 
over? | | 

Mr. Sword-Bearer. No, Sir, nor never heard 
any occaſion for it. 
Mr. Williams. The Common Serjeant affirms him- 
ſelf to be a Servant to the Commons, and not to 


the Lord Mayer and Aldermen ; have you known a 


Comtnon Serjeant ſay, he was a Servant to the 
Commons, and not to the Lerd Mayor. and Alder- 


Mr. Sword- Bearer, I never was in a Common 
Hall upon any ſuch diſpute, I am with my Lor 
Mayor. 5 

Mr. Serj. Fefferies. J have known a Recorder 
reprehended by a very learned Lawyer, for ſay- 


ing, My Maſters the Aldermen. | 
Sir Fr. Winn. I ask you who hath the manage- 


ment of the Common Hall in the abſence of the 


May or ? 


Mr. Sword Bearer. I am always here waiting 


upon my Lord Mayor. | 

Mr. Serj. Jefferies. My Lord, if your Lordſhip 
pleaſe, we will reſt here as to point of Right: 
Now, my Lord, in the next place we will come 
ro that which is a more immediate Queſtion be- 
fore you, and we will prove the manner of it, 
and the perſons that are guilty ; for that is the 
next ſtep we are to go, -—— Mr. Bancroft, 

Mr. Williams My Lord, they have laid in the 
Information, That the Sheriffs are duly Elected 
for one year next following, from the Eve of St. 
Michael; now prove your Election to be for that 


year you have laid in your Information. 


Mr. Thompſon. My Lord, they have certainly 
in Fact miſtaken their Information. My Lord, 
They do declare that the Common Hall was 
held, according to Cuſtom, for the Election of 


Sheriffs, to hold that Office from the Eve of St. 


Michael, for the year next enſuing: Now, my 
Lord, that is not fo in Fact, nor never was, for 
the Election is for a year to commence on Mi- 
cbaelmas Day. They take on the Eve the Office 
upon them, but they do abſolutely excrciſe the 
Oflice for a Year from that time, from the Eve. 
Now, my Lord, we fay, that Day is excluded 
we are {ure it is a Cominon Caſe, it is known 
very well; as ina Leaſe, the Habendum from any 
Date, the Day of the Date is no part of that 


Leaſe, it is excluſive and no part of che Term, 


and therefore, my Lord, if they do not prove it 
as they have laid it, we hope they will be non- 
ſuited. 
Mr. Sol. Gen. That is another piece of Law. 
Mr. Hole. The Eve of Michae!imas Day, we 


I chink my 


it. 


Mr. Serj. Jefferies. Give us leave to go on 
Gentlemen, let us prove what we think fit, and 
if we have not made it out, then make your Ex. 


ceptions. 


Mr. Holt. Mr. Serjeant, I think it is proper to 
put it now, for if there be no ſuch Election 
there can be no ſuch Riot; for they have made 


it a Riot in a ſpecial manner. 


Mr. Serj. Jefferies, Mr. Holt, under your fa. 


vour, it is not a time now. 


Mr. At. Gen. This is the oddeſt way theſe Gef. 
clemen take upon them ſo: I will not prove it; 


and pray be quiet till I come to my time. 


Sir Fr. Winn. Pray, Mr. Attorney, if we hay: 
an Objection to make, if the Court pleaſes we 


may be heard. 


Mr. Serj. Fefferies, Certainly it was never 
known, that when Mr. Attorney exhibited an 
Information, to tell us how to prove ic. Surely, 
Gentlemen, you will give us leave to go on 


with our Proof, won't ye? 


Mr. Molloy. Mr. Bancroſt, How long have You 
been a Servant of the City ? By whole Order 


was the Hall ſummoned ? | 
Mr. Bancroft. By my Lord Mayor's. 
Mr. Who hath diſſolved them? 
Mr. Bancroft, My Lord Mayor. 


Mr. Did you ever know the Sherif; 


give any Order for the diſſolving of ic? 
Mr. Bancroft, No. 


Mr. Thompſon. Did you ever know it diflolved 
before the buſineſs was done for* which they 
were call'd ? Did my Lord Mayor in your time 
either diſſolve them, or ſend them going, till 
the Election was over? 


Mr. Bancroft. I can {ay nothing to that. 


Mr. At. Gen. Mr, Bancroft, | would ask you 
this, Sir, Did the Sheriffs ever continue the Hall 


after my Lord Mayor had diſſolved it? 


Mr. Bancroft. No, I never knew that in my life, 
Sir Fr, Winn. Mr. Bancroft, I would ask you a 
Queſtion, 1 don't ask you who calls them, or bids 
them go home, during the time of the Election 


did my Lord Mayor ever meddle ? 
Mr. Bancroft, My Lord Mayor withdraws. 


Sir Fr. Winn, Who are thoſe among the Com: 
mons that manage the buſineſs when my Lord 


Mayor withdraws ? 


Mr. Bancroft, The Sheriffs, and the Common | 


Serjeant, and the Common Cryer. 


Sir Ir, Winn, Who manages the Election? Who 
declares the Election? Who declares who is 


choſen ? 


Mr. Bancroft, When the Election is made be- 
low, then the Sheriffs come up, and the Com- 
mon Serjeant, and the Common Cryer along 
with them, and acquaint my Lord Mayor, and 
he goes down, and there doth confirm the Ele- 
ction, and withal, when the work is done he 


diſſolves the Court. 


Mr. Williams. Did you ever know a Poll for 


Sheriffs? 


Mr. Thompſon. Do you take the Common Ser 
jeant to be an Officer of the Commons of Lo- 


don, or an Officer of my Lord Mayor's? 
Mr. Bancroft. 1 cannot be certain what he 


Mr. Thompſon. If in caſe the Common Serjeant 
differ from them in declaring the Poll, is it not 
uſual for the Common Hall to order him to put 


1i VP again? 
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| ought I perceive, 


3 Je "Ry Who does make A Judg- 
= na Fol the Common Serjeant, or 


the Sheriffs ? 


„ The Shards _ - 
Mr ory Jefferies. Does not the Common Ser- 
© make Obſervation as well as the Sheriffs? 


Mr. Bancroft. The Sheriffs give their Opinions 


Serj. J. Ferien. Now, my Lord, if your 
1 5160 if they had done, we would 
deſire to go on to our Fact, for other iſe for 
we ſhall be in _ till — 
me to Morrow, and they ſay, we muſt not ad- 
— till the Cauſe is over. Mr. Common 
Cryer; heark you, Mr. Common Cryer, were 
you preſent at Midſummer Day when this buſineſs 
happened ? Give my Lord and the Jury an ac- 


count of the carriage then. 3 
Mr. Com. Cryer. | was there at the beginning 


of the Election, I did make Proclamation, and 


afterwards there was a Poll demanded, and the 
Poll was begun, and I went home with my Lord 


Mayor, afterwards my Lord Mayor came back 


again, and there was a Hubbub ; but about 5 
or 6 2 Clock, my Lord Mayor came down upon 
the Huſtings, and I adjourn'd the Court till ano- 
ther day ; I did adjourn it by his order, accord- 
ing as 1 uſed to do, and then I went away with 


my Lord Mayor. ; 
Mr. At. Gen. But what uſage had you in go- 


ing out? 


Mr. Com. Cryer. | went before my Lord Mayer, 
I was not with him. 

Mr. Williams. Where was the Adjournment ? 

Mr. Com. Crycr. Upon the Huſtings. 

Mr. Williams, Were the Sheriffs Polling the 


People then? 


Mr. Com. Cryer. I don't know that, Sir. 
Mr. Williams. Were the Sheriffs near the Hu- 


- ſtings? 


Mr. Com. Cryer. I don't know, I ſaw them not. 
Sir Fr. Winn. Upon the Election of them, 


when my Lord Major came to adjourn the 
Court, were the Sheriffs acquainted with it? 
Where were the Sheriffs ? 


Mr. Com. Cryer. My Lord Mayor ſent to them. 
Mr. Serj. Fefferies. Mr. Weſton, Pray will you 
tell my Lord and the Jury, what Directions you 


had from my Lord Meyer, and how he was uſed 
When he came out of the Hall ? 


Mr. Weſton. My Lord Mayor ſent me, my Lord, 
to the Sheriffs under the Lumbard- Houſe twice to 


come up to the Council Chamber, and they 
told me: One told me he was upon the King's 
Buſineſs; and the other ſaid he could not come; 
and about half an hour after, my Lord, Sheriff 


© Pilkington came up to my Lord Mayor into the 
Council- Chamber, and then immediately came 


down to the Court of Huſtings, and Mr. Com- 


mon Cryer by my Lord Mayor's Order, did ad- 


- Journ the Court from Saturday till Tueſday follow- 
ing, and as we were coming out of the Hall, 
when Mr. Common Cryer had adjourn'd the 
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I faw his Hat off, 
and caught one of his Officers by the Head, 
that was knocked down, 
up his Train. 


: Court, and ſaid, God ſave the Kin 


, A great part 
of the Hall hiſfs'd ; and, but thatFthere were ſo 
many honeſt Gentlemen about my Lord, I was 
afraid my Lord would have come to ſome miſ- 
chief; but coming to go into the Porch: yard, 
and I went to catch his Hat, 


or fell down, that held 


Vol. III. ly Lord, the Sword was at 
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that diſtance, farther than it is between your 
Honour, and where I ſtand, and crouded far 
away; and wheu my Lord came out into the 
Yard ; Gentlemen, ſays he, I deſire you would 
go home to your Lodgings, and commanded 
them in the King's Name to depart': and ſays he 
to me, Pray 7 you back, and let the Sheriffs 
know, and tell them I have adjourn'd the Court 
to Tueſday. Upon my Lord's Command, 1 went 
back to let the Sheriffs know, that my Lord had 
adjourned the Court till Tueſday, 

Mr. Serj. J. Ferie, Both of them, both Shure 
and Pilkington ! 

Mr. Weſton. No, Shute, Cother was by. 

Mr. Serj. Fefferies. It was in his hearing, was 
it not? 

Mr. /7fton. It was in his hearing. 

Mr. Serj. Fefferies. Did you ſee my Lord Mayer 
down, and his Hat off? 

Mr. Meſton. I ſaw his Hat off, Sir George, but 
I can't tell how it came off 

Mr. Williams. You ſay, you ſaw my Lord's 
Hat off, can you tell whether my Lord was fo 
courteous to take his Hat off or no ? 

Mr. Meſton. I dare ſay, my Lord did not. 

Mr. Williams, Did he, or no? 1 ask you upon 
your Oath? 

Mr. We:#«n. I can't tell that, Sir. 

Z. C. F. I can't think that thoſe Gentlemen 
were ſo extraordinary civil to my Lord Mayer, 
that when the Common Cryer made Proclamation, 
God ſave the King, that there ſhould be hiſſing; 
thoſe that hiſſed were not extraordinary civil to 


my Lord Mayor, and I believe you don't think ſo 


neither. 

Mr. Williams. I ask you a Queſtion, my Lord 
Mayor's Hat was off — 

L. C. J. Ay, and it muſt be ſuppoſed it was ro 

Complement thoſe fine men that hiſs'd at God 
ſave the King. 
Mr. Serj. Jefferies. My Lord, if your Lordſhip 
pleaſes, I would deſire to know what account a- 
ny of chem can give of the opinion they had of 
the King, to be ſure they had a great opinion of 
his Repreſentative: But my Lord Mayor | find 
was ſo extraordinary Civil, that to this Rabble 
he muſt not only pull off his Har, but fling his 
Hat on the ground to them. 

Mr. Thompſon. | ask you whether you know 
that any of the Defendants in this Information 
did throw my Lord Mayor's Hat off, or no ? 

Mr. Weſton. | can't ſay that. 

Mr. Serj. Jefferies. It is not a farthing mat- 
ter. 

Sir Fr, Winn. Here is a mighty Riot upon the 
Har. 

Mr. MWeſton. Now I deſired them to keep back; 
my Lord Mayor's Friends did preſs back as much 
as they could, to preſerve my Lord Mayor ; they 
preſt more forward, as the other kept back, and 
1 defired them to forbear ; nay, command- 
ed them in the King's Name, and upon their Pe- 
ril, and took my Cane to ſtrike at ſome of 
them. 

Mr. Williams. Did you? 

Mr. Serj. Fefferies, He ſerved them well 
enough. . 

L. C. J. He did ſo. Do you think a Magi- 
ſtrate is to be crouded and preſt upon? 

Mr. Weſton. I ſtruck at them, and ſaid, Gentle- 
men, keep back, and entreated them and com- 


manded them, and all would not do. 
N 2 Mr. 
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Mr. Serj. Fefferies. T would only ſay this, Mr. 
Com Serjeant; What did you hear when Procla- 
mation was made to depart ? 

Mr. Com. Serj. My Lord, I was not in the Hall 
when Proclamation was made, but I heard them 
cry out, No God bleſs the King; and I heard them 
cry out, Down with the Sword ; No Lord Mayor, 
no King. 

Mr. Williams. Can you name any Perſon that 
ſaid this? 

Mr. Com. Serj. My Lord, I laid hold on one 
Man that cryed, No God ſave the King; No Lord 
Mayor, and the Rabble got him from me, one 
that I heard ſay ſo. 

Mr. Williams. Mr. Common Serjeant, you ſay, 
you heard this ; can you name any Perſon 
Nr. Com. Serj. I tell you I caught hold of him, 
and the Rabble got him from me. 

Mr. Williams. Can you name any one? 

Mr. Com. Serj I tel] you 1 cannot. 

Mr. Serj. Fefferics, My Lord, I hope that will 
not much prevail in this Place, but | hope it doth 
juſtt'y my Lord Mayor, for endeavouring to 
diſperſe the Rabble that came together to that 
height when the King was prayed for, to cry out, 
No King, No Lord Mayor. And we don't give this 
in Evidence againſt any one Perſon, for it was 
done in a tumultuous manner; but they were 
ſo fond of this Man, as that they reſcued him 


from him; and to fix it upon chem, we will 


prove they were every one of them concerned 
in the Riot. Vir. Craddock, What account 
can you give of this matter? 

Mr. Craddock, I was ſtanding at the Place 
Where they Poll'd, and my Lord Mayor was 
coming towards it to proteſt againſt cheir man- 
ner of proceeding ; and Sheriff Bethel came to 
me, and ſaid, Reis bim, (I think) be hath no- 
thing to do here. | 
| Mr. Serj. Fefferies. That was Bethel, Slingsby 
Bethel. | b ; 
Mr. Craddock. It was either oppoſe, or reſiſt him. 
Mr. Sol. Gen, He ſays, he thinks he ſaid, Reſ#t 
ra ; but he is ſure it was either Oppoſe, or Reſiſt 
im. | 

Mr. Serj. Jefferies. Did you ſee Mr. Fenks there? 

Mr. Craddock. I can't ſay Idid: I ſaw Mr. Jenks 
juſt as my Lord Mayor came down, not after. 

Me, Serj. Jefferies. Did you ſee Mr. Jobn Deagle 
there: 

Mr. Craddock. I did not ſee Mr. Dea gle. 

Mr. At. Gen. How did they uſe my Lord 
Mayor? 

Mr. Craddock. L was not very near my Lord; 
my Lord, I ſtood at the Place where the Poll 
Was taking. | 

Mr. 7hompſon. Mr. Craddock, We deſire to ask 
you this Queſtion, that you ſpeak particularly 
ro Mr. Bethel, Was it before my Lord Mayor had 
adjourn'd the Poll, or after? | 

Mr. Craddock. It was juſt as my Lord Mayor 
came to proteſt againſt the manner of Polling. 

Mr. Thompſon. Was the Poll adjourn'd before 
or after ? 

Mr. Craddock, It was after. 

Mr. Williams. Mr. Bethel, you ſay, he ſaid, Op- 
poſe, or Reſiſt ; did he ſay it before the Poll was 
adjourn'd ? 

Mr. Craddock, Yes, Sir, it was before. 
Mr. Williams, Can you ſay what the Words 
were ? | 

Mr. Craddock. It was either Oppoſe, or Reſiſt, he 
bath no Authority here, 
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Mr. Serj. Jefferies. Which 15 George Reeves ? Mr. 


Reeves, Pray will you tell us what you did ob. 


ſerve done at this time by Mr. Pilkington, or MIt. 
Sbute, or any Perſon elſe? | 

Mr. Reeves. I came about 4 or 5 a Clock to 
the Polling-place where the Coaches uſe tg 
ſtand, and I ſaw the Sword up, I ſuppoſe my 
Lord Mayor was there, and came to ſtop their 
Proceedings in Polling; and there was a great 
Conteſt among them; ſome ſaying, He bad . 
thing to do there: Tie bath no more to do than I, (ay; 
one; another cryed, Sep the Sword, ſtop the 
Sword, and I laid hold of him, and got him 4 
little way, and made account to have carried 
him to the Sheriffs, and the Lord Mayor, but 
ſome body got him away. | 

Mr. Serj. Jefferies. What did you obſerve Shut: 
and Pilkington do ? | 
A ie Reeves. They encouraged the People to 

oll. | 

Mr. Jones. After my Lord Mayor was gone? 

Mr. Keeves. Yes. 

Mr. Jones. Pray you, Sir, did you obſerve ei. 
ther Mr. Shute, or Mr. Pilkington encourage the 


People to Hollow or Shout, or thoſe things? 


Mr. Reeves. No, Sir. 
L. C. J. Hark you Friend Reeves, heark you; 
How do you know that Pilkington or Shute were 


Polling? Are you ſure they were Polling after 


my Lord was gone ? 

Mr. Reeves. They were at the Polling- places, 
and they did not go away a great While after 
that. 

I. C. F. From the People that were about 
them? 

Mr. Reeves. No. 

Sir Fr. Winn. We agree it, in Fact it was fo, 
Mr. At. Gen. Richard Fleatcher, Pray will 
you give the Court an account of what the) 
did. 

Mr. Serj. Fefferies Jobn Hill, What did you ob. 
ſerve there? 

Mr. Hill. About 5 a Clock, my Lord Mayor came 
to the Hall, there was with him then Sir James 
Edwards, and Sir William Prichard, now Lord 
Mayor, to the beſt of my memory ; and he told 
them he diſliked their Polling any more; and 
there came a tall black Man ; ſays he, Mr. She- 
riff, Go on, it is your Buſineſs, we will ftand by you; 
about a quarter of an Hour after my Lord came 
out of the Hall to the great Croud, ſome of 
the People Hiſſing, and ſome making a noiſe; 
and one came to the Sheriffs, and, ſays he, 
Gentlemen, Why do not you make Proclamation with 
O Tes? And they continued there till towards 8 
a Clock. 

Mr. Serj. Jefferies. Did you hear no Officer 
adjourn the Court ? 

Mr. Hill. My Lord Mayor went home, I ſaw 
him within Doors, and I came back again. 

Mr. At. Gen, Was there no Proclamation made 
afterwards ? 

Mr. Hill. By ſome of the Officers, but I did 
not take particular notice. | 

Mr. At. Gen. Who did you ſee here after you 
went home with my Lord Mayor, and came 
back again? 

Mr. Hill. I ſaw here Mr. Robert Key for one, 
and I ſaw Mr. Goodencugh come in between“ 
and 9 here in the Hall, and my Lord Gry 
came in, and ſeveral other Gentlemen, 

J. C. J. What did they do when they came: 

Mr. Serj. Feferies, Hark you, Hill, 1 = 

or! 


wi 
135 
. 
'ty 
OF 
* 


:r you 
| Came 


r one, 
veen “ 
d Gre 


came? 
as my 
Lord 


8 r ROT TOEIE 


1683. 
Lord Grey and Mr. Goodenoug h, and Mr. Rey, were 


the People ? 
thai l. After — Sheriffs came up, they 
went into the Orphan's Court, Mr. Goodenough 
came in and out, and my Lord Grey went in to 
13 Serj. Jefſeries. Did they appear among the 
people up and down in the Hall 2 
Mr. Hill. They went thro the Hall to and 


2 rr, Winn. What was the Chriſtian Name 


of that Goodenough ? 


Mr. Hill. 1 know him, he that was Under- 
Sheriff laſt Lear: I know him well enough, 
and he knows me , yes, that is Mr. Goodenough. 

Lord Grey. I deſire to ask this Witneſs a Que- 
ſtion, my Lord. 

J. C. J. Let your Counſel ask, my Lord. 

Mr. Serj. J.Hferies. I deſire to know another 

neftion ; Did you ſee Mr. Corniſh ? 

Mr. Hill. I ſaw Mr. Alderman Corniſh walk in 
the Hall, but I can't cell Whether he went into 
the Room, or no. After my Lord was gone, 
he did come up into the Mayor's Court, and 
came thorough among the People. 

Mr. Thompſon. Hill, you ſpeak of my Lord 
Grey ; upon your Oath did you ſee my Lord 
Grey walk to and fro in the Hall, or only 
came thorough ? | | 

Mr. Hill. My Lord Grey came in at that Gate, 
and went thorough the Hall, and went in to the 
Sheriffs. : | 

Mr. Williams. T would ask you this upon your 
Oath, Did you ſee him do any Thing more ? 

Mr. Hill. No, I was there to diſcharge my 
Office. n 
Lord Grey. My Lord, I own my being there; 
but only deſire to ask a Queſtion that will clear 
this matter. | | 

Mr. Hill. I ſaw my Lord Grey come up thoſe 
Stairs, and he went into the Orphan's Court. 

Mr. Serj. Jefferies, How long might that be 
after the Poll? 

Mr. Hill. After the Sheriffs came up, I believe 
it might be half an Hour, or a quarter of an 
Hour, near an Hour. 

Mr. Williams. Did you ſee my Lord Grey do 
any thing more than walk? 

Mr. Hill, I ſaw him come to the Orphan's 
Court, and they would not open the Door at 
firſt; but they ſaid, it is my Lord Grey, and 
then they let him in. 

L. C. J. Your own Counſel is asking, my 
Lord; L am willing you ſhould ask a Queſtion 
if your own Counſel will let you. Gentlemen, 
my Lord would ask a Queſtion himſelf, and 
you won't let him. 

Lord Grey. My Lord, Though I do not know 
this Gentleman at all, yet I will venture to ask 
him a Queſtion: Pray Sir, did you ſee me 
ſpeak to any one Man? 

Mr. Hill. J have anſwered that already, I ſay 
net. 

Lord Grey. Were the Books brought from the 
Polling-place by the Sheriffs before I came, 
before that! went in there? My Lord, 


! was there, and ſhall give you an account of 
it 


L. C. F. It had been better, my Lord, if you 
had kept away. 

Mr. Serj. Jefferies. Fletcher, Pray will you tell 
my Lord and the Jury what you obſerved that 
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Day here after my Lord Mayor was gone and 
had adjourned the Court ? | 
Mr. Fletcher. On the 24th of June J was here 
by order of Sheriff Shute, after my Lord May- 
or had adjourned the Court, and it was to call 
all Men that were to Poll to come forward, for 
the Bo oks were to be ſhut up, and I went away 
immediately, I was very hot and went away to 
the Three- Tun Tavern. | 
Mr. Serj. Fefferies. Did you ſee Mr. Shuts there? 
Mr, Fletcher. Mr. Pilkington was there and Mr. 
Shute too. 
Mr. Serj. Jefferies. Can you name any body elſe? 
Mr. Fl:tcher No, I can name 0 body elſe. 
Mr. Serj. Fefferies. What did Mr. Shute ſay ? 
Mr. Fletcher. He ordered me to make Procla- 
mation for all Men, them that had a Right to 
Poll, ro come and Poll, for the Books were to 
be ſhut up. 
Mr. Serj. Fefferies, Captain Clark, Pray will 
you give an account of what you obſerved? 
Capt. Clark. I came down into the Hall, and 
did hear a whiſpering, whereupon | went to 
guard my Lord Mayor, my Lord Mayor came 
down upon the Huſtings, and Proclamation was 
made for the Adjournment of the Court ; where- 
upon when Proclamation, God ſave the King, 
was made, an hundred, Sc. | believe more, hiſt 
at that, I laid hold of one of them, No King's- 
man, no Sword 'i man, cry'd they; Sirrab, you are 
a Raſcal and a Traytor in your Heart, ſaid I, and 


laid faſt hold on him; but there was a very 


great crowd, and fays one or two, For Ged's ſake 
Captain Clark, do you guard my Lord; There was 
Mr. We//on and Major Kelſey ; My Lerd, ſaid they, 
is in danger; laid I, Gentlemen, Leep by bim, or go 
before, I will be in your Rear-Guard, My Lord May- 
or was Cown upon his Knee, I cant tell how he 
came down, Preſs on, Preſs en, this was the Cry, 
and God ſave the Sheriffs. After coming down 
the Steps, I preſſed as near as I could to my 
Lord Mayor, to keep them off; Now, ſaid I, 
this is the time to keep the Rabble off, now face about ; 
I had my Sword in my hand, and with the pom- 
mel of my Sword kept them off; Beſere God, ſaid 
I, I will keep you off ; and ſo I waited on my Lord 
home, and went and drank a glaſs of Sack. 
Abour an hour or two hours afterwards I came 
down to the Hall and found the People ſhouting, 
God ſave the Sheriffs, God ſave the Sheriffs : What 
nothing, (aid I, of my Lord Mayor? Hut, ſaid I, 
this is not a place to quarrel in, let us not quarrel 
together, I ſaw the Sheriffs Pilkington and Shute 
were concerned in carrying on the Poll, and 
this they continued to do for ſome time, at laſt, 
[ am weary of the Hall, ſaid I, I will go home ;; 
and this was between 8 and 9 a Clock. 

Mr. Serj. Jefferies. Can you remember any 
body elſe beſides the Sheriffs ? 

Capt. Clark. No, Sir, I cannot. 

Mr. Serj. Jefferies. Can you remember Sir Tho- 
mas Player? 

Capt. Clark. No, I can't. 

Mr. Serj. Fefferies. Captain Clark, Did you 
know never a one of them that cryed out fo ? 

Capt. Clark, No, my Lord, I was before Sir 
Robert Clayton, 

Mr. Serj. Feferies. Major Kelſey, Pray will 
you give my Lord and the Jury an Account of 
what you ſaw on Midſummer day? 

Major Kelſey. My Lord, when my Lord came 
out ot the Court I went after, and ſome cryed, 


Stop 


My _ e 
- 


Stop bim, top bim; but I got between them, and 
ſome of my Lord's Friends kept them off; 
but when we came juſt to the going out, they 
gave a ſhout, and I ſaw my Lord Mayor's Hat 
upon his Back, and I can't tell whether he 
touched the Ground with his Hand, but I was 
e'en almoſt down; ſaid I, Gentlemen, do you in- 
tend to murder my Lord Mayor ? 

Mr. Serj. Jefferies Who did you ſee there ? 

Major Kelſey. Indeed, Sir, I was almoſt down, 
and did not ſee their Faces. 

Mr. Serj. Fefferies. Mr. Trice Hammon, | would 
only ask you, Who did you ſee, who did you 
oblerve to be there ? 

Mr. Hammon. About 9 a Clock at Night, or 
ſomething before, I ſtoo at the Door that 

| leads to the“ Common- 

* The ſame nich Pleas, and there came in 
before was — 2 0, Alderman Corniſh and 
phan's Court, Goodenough, and Old Key, 

an old white- hair'd Man, 


and by and by my Maſter Sheriff Shute came out 


and told me, I ſhall give you all Sasisfattion by and 
by ; God bleſs you, Mr. Sheriff, ſaid I; and he went 
again, and there I ſtaid till they came out, and 
then he went upon the Huſtings, and 1 went a- 
long wich him when he came our. 

Mr. Serj. Jefferies. Who went with him out to 
go to the Huſtings 2 | 

Mr. Hammon. Sir William Guliton, und ſeværal 
other Men, there is never a Name in the In- 
dictment more. 

Mr. Serj. Fefferies. None of them that are in 
the Inditment ? Name them. 

Mr. Hammon. I have named them. 

Mr. Serj. Fefferies. Prichee name them. 

Mr. Hammon. Mr. Alderman Corniſh, both the 
Sheriffs, my Lord Grey, Mr. Gocdenougb, and old 
Mr. Key. | 

Mr. Thompſon, Which Goodenough ? 

= Hammon. That Mr. Goodenongh that ſtands 
there. 

Mr. Serj. Jeffe riet. There is ſuch a noiſe that 
I did not very well hear that Word. 

Mr. Hammon. Goodenoug b, not that Goodenough 
that looks upon me, but he that ſtands behind. 

Mr. Serj. Fefferies. He falls behind now, but 
he ran up and down then, and Alderman Cor- 
niſh was there too. 

Mr. Jones. You Witneſs, you have named all 
theſe men, what did Shute do, or what did he 


tay ? | 


Mr. Hammon. When he came upon the Ha- 
Fings, he made Proclamation himſelf, becauſe 
one or two refuſed it, he did it himſelf; and 
after a while he adjourned the Court upon the 


 Hu#tings ; this was on Midſummer day. 


Mr. Jones. What did he fay ? 

Mr. Hammon. As the Common Cryer uſually 
ſays at ſuch times. 

Mr. Thompſon. You ſay you ſaw Mr. Goodenough, 
and you ſaw my Lord Grey, upon your Oath, 
can you ſay they did any thing, or was any 
thing done in abuſe to my Lord Mayor ? 

Mr. Hammon. They did not tell me, my Lord, 


what they did. 


Mr. Thompſon. | ask you what did they do? 

L. C. J. Mighty buſie they were. 

Mr. Tbompſon. How long was it after my Lord 
Mayor adjourned the Court? 

Mr. Hammon. About two Hours. | 

Mr. Serj. Fefferies. So much the worſe. 
J. C. J. You muſt underſtand it was ſome 
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time before Mr. Sheriff had made his Adjourg. 
ment, they were buſie till that time. | 

Mr. Serj. Fefferies. My Lord, If your Lordſhip 
pleaſes, I do agree with Mr. Tbompſon, that the 
Jury ſhould remember that this was two Hours 
after my Lord Mayor had adjourned the Court. 

Lord Grey. I de ſire, my Lord, I may ask him 
ſome Queſtions. You ſay you ſaw me go to 
the Council- Chamber, at what time, and who 
went with me? | 

Mr. Hammon. A little before Candle-light, 

Lord Grey. You ſay all the Company went out 
with the Sheriffs, and went away. 

Mr. Hammon, My Lord, I did not ſay you 
came out. 

Mr. At. Gen. My Lord was of the Upper 
Houſe. | 

Mr. Thompſon. Yes, and may be there again. 

Lord Grey. I hope I ſhall be there, Mr. Attor. 
ney. | 
Mr. At. Gen. It had better you had been ſo 
then, my Lord. . 

Lord Grey. It will be the worſe for you, I 
ſhan't lie Perdue for you. 

Mr. At. Gen. If you threaten me, my Lord, 1 
ſhall cake notice of it. My Lord, 1 have done 
you a Kindneſs, but if you come under my 
Hands again, I ſhall not do it. 

IL. C. J. They would not have it ſaid, God [ave 
the King, and my Lord you were with ſome of 
thoſe that abuſed him. 

Lord Grey. After it was over, my Lord. 

: Mr. At. Gen. You were not within your Duty 
ere. | 

Lord Grey. My Lord, it was after the Poll was 
cloſed. 

Mr. Serj. Fefferies. My Lord, I deſire if you 
pleaſe, what is uſual in all Cauſes, that we 
might go on without any interruption. Let us 
go on for the King, and then make all the de- 
fence you can. Don't think either to hiſs or 
threaten us out of our Cauſs. Mr. Higgins, give 
my Lord and the Jury an account of what you 
ſaw or heard. 

Mr. Higgins. My Lord, I attended with ſeve- 
ral of our Company by my Lord Mayor's Coach 
to Guild-hall, and was in the Council-Chamber, 
and he ſent for the Sheriff, after that he went 
away; and when God ſave the King was (aid, ſaid 
they, God ſave the Proteſtant Sheriffs. 

Mr. Serj. Fefferies. I defire to know, Mr. Hiz- 
gins, this, what they ſaid ? 

Mc. Higgins. They cryed, Down with the Sword 

Mr. Thompſon. Mr. Attorney is making a Speech 
to us, I don't know what he hath (aid. 

Mr. Serj. Fefferies. | don't think Mr. Attorney 
thinks you worth a Speech. Mr. Higgins, | de- 
ſire to ask you a Queſtion, I ask you this Qus- 
ſtion upon your Oath, after the Adjournment of 
the Court, and after this very inſolent behavr 


our of ſome of the Rabble that were there, for 
I can call them no better, who did you ſee 


there ? 

Mr. Higgins. After I went home, I went to 
ſee my Lord ſafe home, and came back again, 
I ſaw one Freeman that they call the Proteſtam 
Cheeſemonger, calling, To pull, to poll. 


Mr. Serj. Fefferies. Pray who elſe did you ſee? | 


Mr. Higgins, | ſaw Mr. Alderman Corniſh come 
up towards the Sheriffs, Gentlemen, ſaid he, 1% 
are doing right. 

Mr. Serj. Fefferies. Did you hear Mr. Alderman 
Corniſh ſay ſo? What this Gentleman? Do 50 
know him 2 Mr. Hz 
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ſhall have all right done to you. 


Mr. Serj. Fefferies. Who elſe did you ſee there? 


Mr. Higgins. I ſaw Mr. Swinock. 


Mr. Serj. Jefferies. Did you ſee Mr. Key, did 


Mr. Pilkington ? 
* 1 did not ſee Mr. Pilkington, I 
Sbute. 

23 mane? Jefferies. Did you ſee Mr. Feky! ? 

Mr. Higgins. Yes. | 

Mr. Serj. Fefferies. Which of them do you 
mean ? | 

Mr. Higgins. The Elder man 

Mr. Serj. Fefferies. There is Fobn Fekz! the 
Elder, Gentlemen, and Jobn Fehl the Youn- 


ger. | ET 4 
Mr. Higgins. I was diſputing with a Fellow 
that his Toes came out of his Shooes, and had a 
green Apron, ſaid I, Are you 4 Livery man? Nes, 
I am, {aid he. Surely, ſaid I, they don't uſe to 
make ſuch as you are Livery Men, Says Mr. Fekyl, 
He may be as good a man as you for ought I know. 
That was about half an hour after my Lord 
Mayor went home. ; 

Mr. Serj. Jefferies. What time was the Adjourn- 
ment ? 

Mr. Higgins. About 5 or 6. I was ſpeaking 
ſomething, You are all in a Riot. This is no Riot, 
ſays Mr. Swinnock to me; | can never meet you 


but you are railing agaiaſt the King's Evi- 


dence. i 
I. C. 7. The King's Evidence, what was 


that? 


Mr. Williams. What was done by Mr. Jekyl ? 

Mr. Higgins. He was talking among the Peo- 
__ 

Mr. Serj. Jefferies. He did encourage among 


Mr. williams. You are in a Paſſion now. 

Mr. Serj. Jefferies. No Sir, I am not. 

Mr. Higgins. He ſeconded Mr. Corniſh when he 
ſaid, Inſiſt upon your Rights, | 

Mr. Serj. Fefferies. Who did ſo ? 

Mr. Higgins, Freeman, my Lord, that they 


. callthe Proteſtant Cbeeſemonger. 


Mr. Williams. A very pretty word indeed. 


Mr. Serj. Jefferies, Ay, ſo it is, he is ſo called, 
you will give us leave to hear what the Witneſ⸗ 


ſes ſpeak. 
Me. Williams. Another Epithet would do a 
great deal better. 
Mr. Serj. Jefferies. William Bell, what was done 


upon the Spot? Was there any hurt? 


Mr. Williams. Do you ſay upon your Oath, 


that Gentleman was there ? 


Mr. Higgins. I have ſeen him in the Balco- 
- NY. 
Mr. Serj. Fefferies. He ſays, he uſes to be there 
upon publick days in the Coffce- houſe.— Bell, 
I would defire to know of you, whether you are 


able to give an account after my Lord Mayor's 
+ Adjournment, who was there; name as many 
+ perſons as you can ? 


* Mr. Bell, Mr. Bethel, and I ſaw Mr. Corniſh go 


> through the little Gate into the Yard. 


Mr, Serj. Fefferies, Who elle ? 


Mr. Bell, That is all, Sir Sheriff Pilkington de- 
© livered two Poll-Books into my hand. 


Mr. At. Gen. Mr. Vavaſor, will you tell my 


3 Lord and the Jury whar you ſaw? 


Mr. Vævaſor. It happen'd thus, Mr. Hammon 


| bad taken a man upon execution, Who was 


Bail for 2 Client of mine who had paid the 
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Mr. Higgins. Says he to Sheriff Shure, You 


moneys long before; upon that I came to know 
who imployed him, and coming here, I found 
Mr. Hammon in that place, and the crowd was 
fo great, Don't go back again, ſaid he, for you will 
go near to be abuſed. Whilſt I ſtaid there, I asked 
him what was the meaning; Says he, In this 
Room are the Sheriffs and ſome others caſting up the 
Poll; and whilſt | ſtaid, there came in Mr. Cood- 
enough to and fro from them, and before they 
would admit any, they would know their names; 
there was Mr. Key, my Lord Grey, and Sir Milli- 
am Gulſt on. 

Mr. At. Gen. What afterwards ? 

Mr. Vawafor. Yes, Mr. Corniſh was there, he 


and Sheriff Shute came out together, and they- 


went upon thoſe Stairs under the Clock. 

Mr. At. Cen. Who came out with Sheriff 
Shute ! | 

Mr. Vavaſor. Corniſh, 

Mr. Williams. What Corniſh ? 

Mr. Vavaſor. Alderman Corniſh. 

Mr. Williams. Very mannerly. 

Mr. Serj. Jefferies, His name was Ceorzijh before 
he was an Alderman. 

Mr. Vavaſor. And Sheriff Shute told the Peo- 
ple, If they would ſlay a little time, be would give 
them Satisfattion, Upon that, Mr. Corniſh went 
through the Company, and when they came to 
the Huſtings, Mr. Sbute ordered Proclamation 
to be made, and told them, Whereas my Lord 
Mayor had taken upon him to adjourn at 9 a Clock, 
We the Sheriffs of London and Middleſex, being the 
proper Officers, do adjourn it to Tueſday at 9 of the 
Clock, Upon that an Antient Gentleman deſi- 
red they might proclaim the Election. Then 
ſays Sbute, that I can't do it now, for we have taken 
very good Counſel for hat we do. Had it not been 
for Mr. Hammon, I had been, I believe, trod 
under foot ſufficiently. 

- © Ser}. Fefferies. Mr. Denham, who did you 
ee 


Jenks. 

Mr. Serj. Fefferies. Where did you ſee them 
pray? 

Mr. Denbam. In the Yard. I went home wich 
my Lord Mayor, and then I faw them. I had 
a kind of a glance, but I can't ſwear poſitively 
to Mr, Jekyl. 

Mr. Serj. Jefferies. Sir Thomas Player and Mr. 
Jenks, what did you ſee them do? 

Sir Fr. Winn. Heark you, Friend, where was 
it you ſaw them ? | 

Mr. Denham. In the Yard. | 

Sir Fr. A inn. What did you ſee them do? 

Mr. Denham. Nothing at all. 

Mr. Serj. Fefferies. How many People might 
be there then? Two or three hundred ? 

Mr. Denham. Above a Thouſand. 

Mr. williams, What did you hear Sir Thorwas 
Player (ay ? 

Mr. Denham. Nothing. 

Mr. Williams, How far was he from his own 
Door ? 

Mr. Denham. On t'other fide the Hall. 


Mr. Williams. A mighty way indeed, a migh- 


ty thing. What faid Mr. Jens? 

Mr. Denham, I can't ſay, Sir, that I heard him 
ſpeak a word, only in the Tumulr. 

Sir. Fr. Winn. Friend, I ask you this, I-think I 
heard you ſay, you ſaw Sir Thomas Player and 
Mr. Fenks in the Yard ; but you did not ſee 
_ do any thing at all? 1 

r. 


Mr. Denham. I ſaw Sir Thomas Player, and Mr. 


— San 
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Mr. Denbam. No. | | 
Mr. Serj. Fefferies, Pray, Mr. Farrington, will 

you tell my Lord and the Jury what you ſaw 

after my Lord Mayor had adjourned the Court? 
Mr. Farrington. | ſaw there Sheriff Pilkington, 
Shute, Sir Thomas Player, Mr. Wickham the Scrive- 


ner in Loathbury, Mr. Jenks, Babington, one Jen- 


nings an Upholſterer. | 

I. C. J. Sir Thomas Player you ſay in the firſt 
place? 

Mr. Farrington. Yes, and Wickham, my Lord, 
a Scrivener in Loatbbury. 

I. C. J. Who then? 

Mr. Farrington. Sheriff Pilkington and Sbute, and 
Nr, Corniſh, Alderman Corniſh. 

Mr. Serj. Jefferies. Did you ſee one Deagle 
there ? | | 

Mr. Farrington. No, Sir. | 

Mr. Serj. Fefferies. Wickbam you ſaw there? 

Mr. Farringion. Ay, Sir, I know him very 
well. 

Mr. Thompſon, What is Wickham's Chriſtian 
Name ? | 

Mr. Serj. Jefferies. John Wickham, he goes by 
that Name, it may be he was not Chriſten'd. 
Was Jenks there, do ycu know him? 

Mt. Farrington, The Linnen-draper ? 

Mo: Serj Jefferies. Ay, very well, he goes by 
the Name ct Francis Jenks, Did you ſee Jcky, 
rhere ? | 

Mr. Farrington. I don't know the Name, 1 
ſaw a great many I knew by ſight, buc not 
tneir Names. | 

Mr. Holt. What did theſe Gentlemen do? 
Mr. Farrington. I'll teil you, Sir, there was 
Sheriff Pilkington and Sheriff Shure,” I went in 


| where they were taking the Poll; ſaid I, Gen- 
temen, my Ieri Mayor hath adjourned the Court, 


what do you do here ? I ſuppoſe it lies in my Lord 
Mayor's Power; if it lies in him to call, certainly 
be muſt diſſolve. | 
Mr. Williams. You argued thus ? 

Mr. Serj. Jefferies, Pray give us leave to go 
ON. 
Mr. Farrington. There was Mr. Wickham, and 


a ſays he, My Lord Mayor hath nothing to do here, 
neither will we be ruled by any of your Tory Lord 


Mayors. This is not the firſt Aſperſion, ſaid 1, that 
ou have caſt upon a Gentleman that loves the Church 
and the Government eſtabliſhed by Law; and they 
fell about me, and had it not been for Mr. 
Fletcher and Mr. Hill, | believe they had done 
me a miſchief; for they trod upon my Toes ; 


who did it I can't tell. 


Mr. Serj Jefferies. But you ſay Sir Thomas Player 
and Pilkington and Alderman Corniſh were amongſt 
them? ; 

Mr. Farrington. Yes, Sir. | 

Mr. Serj. Fefferies. That's enough 


Pray 


Mr. Cartwright, will you tell my Lord and the 


Jucy what you obſerved there, and who was 
there. | | | 
Mr. Cartwright, I know the Names of no Per- 
ſons that were there, all that I can ſay was this, 
As ſoon as my Lord Mayor adjourned the Court 
upon the Huſftings, he came down, and going 
out of the Hall, he had like to have been 


thrown down, had it not been ſor Mr. Shaw ; 


and going to ſave my Lord Mayor, I wrenched 


my Back, and I ſpit Blood for ſeven Days af- 


ter. 
Mr. Serj. Jefferies. Tell that, Mr. Cartwright, 
over again. 
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Mr. Cartwright. My Back was wrenched in ſa. 
ving my Lord Mayor, and I ſpit Blood ſeven 
Days after. 

Mr. Serj. Jefferies. Endeavouring to ſave my 
Lord Mayor his Back was ſo wrenched that he 
{pic Blood fix or ſeven Days after. Hark you, 
Mr. Cartwright, ever ſince that time have you 
found any Indiſpoſition ? 

Mr. Czrtwright. I have not been my own man 
ſince. | 

Mr. Williams. He took a Surfeit. 

Mr. Serj. Jefferies, He took a Surfeit of ill 
Company 1 am fure. | 

Mr. Sol. Gen. Mr. Shaw, give my Lord and the 
Jury an account of what you know. 

Mr. Shaw. My Lord, my Lord Mayor ſent to 
the Sheriffs, and ordered them to forbear Pol- 
ling and come up to the Chamber, and ſent two 
or three times ; but they denied coming to him, 
and went on and ordered the Common Cryer 
ro make Proclamation for them to depart ; and 


if they ſtaid, that he would look upon them a; 


Rioters ; and there was hiſſing and a great deal 
of crowd, and there was Sir James Edward; in 
the Court, they Eunched him with their El. 
bows, and as his Lordſhip came down, going 
down the Steps there was ſuch a crowd, that 
if I had not catched his Lordſhip in my Arm; 
he had fallen upon his Forehead, and his Hat 
was off. 

L. C. F. Who did you lee ſo misbehave them- 
ſelves ? 

Mr. Shaw. My Lord, I can't tell. 

Mr. Serj. Jefferies. I think we have now pro- 
ved it againſt every body we deſign, fave only 
againſt Mr. Deagle, for we do not now proceed 
againlt Dorman Newman and Benjamin Alſop. Now, 
my Lord, we will only prove againſt Jobn Des- 
gle, and chen we ſhall have done. Mr. Keny, 
will you tell my Lord and the Jury who you 
ſaw here. Did you obſerve any Particulars a- 
ter the Court was adjourned ? 

Mr. Kemp. I don't remember I obſerved any 
one Man. N 


Mr. Serj. Fefferie. You don't? Had you any 


Diſcourſe with Mr. Deagle at any time? 
Mr. Kemp. Yes, I had. 
Mr. Serj. Jefferies. What did he tell you? 


Mr. Kemp. He did confeſs he was there about 


7 a Clock at Night. | 
Mr. Serj. Jefferies, He did own he was amongl 
them? 
Mr. Kemp. Yes, with Alderman Corniſh. 
Mr. Serj. Jefferies. What ſay you, Mr. Kighy* 
Mr. Rigby. I ſaw him about 7 a Clock. 
Mr. Serj. Fefferies. Was he in the Crowd? 
Mr. Rigby. Yes, amongſt the People. 
Mr. Serj. Fefferies. Here is all now, Gentle 
men, but Dorman Newman, and Benjamin Alſo, 
and we don't go againſt them now. Aft! 
they had done this, and hiſs'd at the King, an! 
cried, No King, no Lord Mayor, what Acclam# 
tions went theſe People off with ? | 
Mr. Hammon. When the Court was broke u 
by the Sheriffs, they cryed, God ſawe our true Fri 
teſtant Sheriffs, and in that manner they follows! 


us. 
Mr. Serj. Jefferies. What ſay you? | 
Mr. Hammon. They hollowed us home, >! 

as far as Fiſhmongers- Hall. 
Mr. Serj. efferies. They began with 4 Hik, 

and ended with a Hollow, 4 
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Mr. Williams. Gentlemen, I am Counſel for 
the Defendants, and, my Lord, the queſtion is 
under favour, Whether theſe Perſons taken for 
Defendants, whether they be guilty of this Riot, 
as it is laid in the Information, We are now up- 
on a ſpecial Caſe, and the queſtion is, Whether 
Guilty, or nor Guilty. My Lord, In the firſt 
place for the Cries, what the Cry was, hath 
been too often mentioned; for thoſe Cries, 
there is nothing at all fixd upon any Perſon 
that is Defendant ; all that is charged upon us, 
is, That we were in the Hall it ſeems, and be- 
cauſe there was this Noiſe heard, therefore we 
muſt be guilty. In this Crowd where we are, 
I hear hilling, eſpecially at t'other and of the 
Hall, which of us are concerned in it, is a hard 
matter to judge; it is a hard matter, and it 
were very well, and it had been very happy, 
if ſome of thoſe Perſons had been apprehended 
for their hiſſing. I won't ſay, Gentlemen, that 
either one Party or t'other in the Conteſt made 
the Noiſe of hiſſing, but there is nothing of 
it fix d upon any of us. Our Caſe is this, my 
Lord, with favour, When we have ſtaced our 
Caſe and proved it, we are very innocent, and 
not guilty of the Riot. In ſome meaſure it 
hath been ſtated on the other ſide. They ſay 


in the Information, that the Lord Mayor cal- 
led a Common Hall; we don't diſpute that 


matter, we agree it, that the Lord Mayor of 
London is the King's Lieutenant; but to make 
ſuch an Inference. That becauſe the Lord May- 
or is the King's Lieutenant in the City London, 
that he muſt execute all the Offices in the City, 
is of no credit in the World; ſo that they are 
miſtaken in that. Men are bounded in their 
Offices. The Lord Mayor does not execute all 


the Offices in the City tho' he be Lord Mayor. 


The queſtion between us is this, Whether the 
Sheriffs, in this Caſe, did more than their Of— 
fice as Sheriffs of the City of London. There is 
a Superiority due to the Lord Mayor. 
thing we agree with them, we agree it is in the 
Lord Mayor only to call theſe Common Halls, 
and as Mr. Serjeant Jefferies, that hath been in 
a good Office in the City, he agrees it himſelf, 
and it is apparent, there are ſome fix'd Days 
for Election; but yet tho' there be fix'd Days 
for Election, yet there muſt be that Formality 
of a Summons from the Lord Mayor to the City 
to meet in order to the Election of Sheriffs for 
the City of Londen and other Officers, that we 
do agree that my Lord Mayor hath the Power 


of calling Common Halls, and he is the proper 


Officer. We agree alſo, Gentlemen, that when 
the Buſineſs is done, for there is nothing in vain 
in Nature, and there is nothing in Government 


that ſhould be in vain, when the Buſineſs is 


done, my Lord Mayor is to bid the Company 
Fare them well, which you may call diſcharging 
the Common Hall ; we agree that to be com- 
monly and uſually done by my Lord Mayor. 
Bur herein we differ, which we are to try, the 
Right of the Office of Sheriffs being the Que- 
ſtion, it is a Queſtion of Right, and I don't ſee 
= Government is concerned one way or 0- 

. 

C. 7. Upon my word I do ſee it, and ſurely 
you muſt be blind, or elſe you would ſee it too, 
when a Company is got together, No God ſave 
the King, no King, no Lord Mayor. 

Mr. William:, My Lord, I thought I had opens 
ed it plainly, I ſpeak before a great many Peo- 


Another 
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ple, I deſire, my Lord, this may be very well 
heard. I thought I had ſaid very well, from 
all theſe Noiſes and Cries we are all innocent, 
we juſtify nothing of it, only we would have 
been glad if they had apprehended any Man 
that made that Noiſe ; it had been a very hap- 
py thing if one of them, or all of them had 


been Defendants to be tryed. My Clients are 


Defendan's, they are innocent and unconcern'd, 
itis a Crime committed by ſome where theſe 
Gentlemen were by, but they are innocent; 
we hear hiſſing at t'other end of the Room, it 
was an ill thing, and of a Treaſonable Com- 


plexion ; bur for theſe Gentlemen they are un- 


concernd. The Queſtion between the Lord 
Mayor and the Sheriffs of the City, is a Que- 


ſtion of Right between the Mayor and She- 


riffs, Whether it be the Prerogative of the May- 
or, or the Right of the Sheriffs? And I fay; 
under correction again, this Queſtion, Whether 
the Lord Mayor of London may adjourn the 
Common Hall to a certain Day, is a Queſtion 
of Right, Whether he can do it or the Sheriffs; 
And I don't ſee what Conſequence it can have 
upon the Government. The Lord Mayor is 
the King's Deputy, the Sheriffs they are the 
Kings Officers, and the Queſtion is, Whether 
it be in the Lord Mayor or the Sheriffs of Lon- 
don to adjourn it? They are very good Subjects, 
I am ſure this very Year they are ſo; there- 
fore I wonder at theſe Gentlemen of the King's 
Counſel, that will meddle wich the Govern- 


ment, and ſay the Government is concerned 


in this; I appeal co any Man if there be any 
more Concern in this; I ſay this, here was a 
Common Hall call'd, grounded upon Cuſtom 
in the City of London, and here is a ſingle Que- 
ſtion, Whether theſe Sheriffs did any more than 
their Duty, whether they were guilty of a Riot 
in continuing this Poll: Gentiemen, this is 
the method we ſhall take. Firſt of all, it is 
nor proved, that ever the Lord Mayor before 
this time did ever attempt to adjourn a Com- 
mon Hall to any certain time; ali the Witneſſes 
that were cail'd, that pretend to be knowing 
in the Cuſtoms of London, the Common Serjeant 
himſelf, he does not pretend that it was ad- 
journ'd to a Day. | 

Mr. Serj. Jefferies, You miſtake. Sir Robert 
Clayten did from Saturday to Monday. 

L. C. J. What need if there had been no Pre- 
ſident; if ſo be an Aſſembly of People are 
met about Buſineſs, and they can't make an end 
of it in a reaſonable time, muſt they be kept 
all Night till they have? What Argument will 


you make of it? If a Man may call and diſ- 


ſolve, do you think if there be occaſion, bur, by 
the Law it ſelf, that he may adjourn to a con- 
venient Hour ? 

Mr. Williams. That will be a Queſtion be- 
eween us. My Lord, what I ſay certainly of 
Fact carries ſomething in it. 

L. C. J. Not at all. | 

Mr. Williams, Then, my Lord, I have done. 

I. C. J. Give us leave to underſtand ſome- 
thing, Sir. 

Sir F. Minn. My Lord, by your Lordſhip's 
favour | 

L. C. J. I ſpake to Mr. Williams, and he takes 
it ſo heinouſly at my hand that Facts ſignify 
nothing; I do again ſay it, The Fact ſignifies 
nothing. For I cell you again as Law, it is 


not denied the Lord Mayor may call, he may 


O diſlolye ; 


| 
| 
| 


= 0 AV 
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diſſolve ; then I ſay by Law without Fact, by 
Cuſtom, he that can both call and diſſolve, may 
adjourn to a convenient time. Do not Judges 
of Aſſize in all the Counties of England do it, 
when a Cauſe is appointed to be tryed in ſuch 
a County ſuch a Day, and it may be it is tryed 


three Days after; and yet I pray find me the 


Statute or Commiſſion, or find me one thing 
or another beſides the very Law it ſelf, that 


| doth give them leave to adjourn from time to 


time. | | 

Mr. Williams. My Lord, there is a mighty dif- 
ference, but I am only upon Fact, theſe Gen- 
tlemen will agree it was never practiſed be- 
fore Sir Robert Clayton's time, what the Conſe- 
quence in Law will be, that is in your Lord- 
ſhip's Breaſt, I am now ſpeaking upon the Evi- 
dence that this hath not been practil.d, What 
the Law is, for that, we are to have your Judg- 
ment, which I humbly crave, I will be judged 
by Gentlemen that are my Seniors and better 
read in this matter; but, my Lord, a Man 
may have a Power of calling and diſſolving, and 
not of adjourning, it may be ſo. But, my Lord, 
admitting it to be ſo for this time, yet, my 
Lord, + whether we are guilty of a Riot, take 
the Circumſtanges of our Caſe. Whether the 
Right of adjourning be in the Sheriffs, yea, or 
nay, it is a Queſtion of Right, and J had racher 
apply my felt to your Lordſhip, than co the Ju- 
ry. If there were a Queſtion of Right between 
the Lord Mayor and the Sheriffs, it may be ad- 
mitted by our Counſel that it was his Right 
to adjourn the Court, and probably the Sheriffs 
might be in the wrong, and the Lord Mayor 
in the right. The Lord Mayor adjourns the 
Court, and they continue it, they go on with 
the Poll, and go on with the Exscution ot 
their Office as they apprehended, it chey were 
ſtill for their Right, I hope your Lordſhip will 
not make this a Riot. My Lord, for the Ci:- 
cumſtances that followed, the Noile that was 
made, which I don't love to mention, it, I ſay, 
they were guilty of this, I am ſilent; but if 
they did no more, as I hear no more proved 
upon them, chan continuing the Poll, then, I 
ſay, it will be very hard to make them guilty 
of the Riot. And another thing is this, my 
Lord, we all know, if there were a thouſand 
Electors, any Man knows, that when there is a 
Queſtion: upon an Election, it is impoſſible ſuch 
a thing ſhall be carried on but there will be 
reviling, ill Language, and the like; and to 


turn all theſe things to a Riot, a thing ſo com- 


mon from the beginning of Elections to this 
time, if there be Diviſion and Polling, there 


will be ſomething you may turn to a Riot, 


But I ſay this, they have not inſtanced in any 
one Defendant, that he was guiity of any one 
particular Act chat amounted to a Riot in it 
ſelf, they have not inſtdnced in one. They lay 
of Ald<rman Corniſh, That he was of the fame 
Opinion with the Sheriffs, that they did inſiſt 
upon the Rights of the City, he took it to be 


. the Right of the Sheriffs; And, ſays one of 


them, I will ſcand upon it, Bethe] that had been 
Sheriff. Now we will call our Witneſſes, we 
will prove what bath been the conſtant Pra- 


. Rice in the City, we will prove the Methods of 


Adjournment; and, my Lord, this is to be ſaid 
which your Lordſhip will obſerve, That rhe She- 
riffs adjourned the Court to the very ſame 


time with my Lord Mayor; fo that it was no 


more than to bring the matter to an Iſſue in 
this Caſe. 

Sir Fr. Winn. Spare me a word in this Caſe 
my Lord. There is no Evidence produced 3. 
gainſt Trenchard, nor againſt Jekz! che Younger 
nor againſt Bifield, nor Of theſz 
there is no queſtion but they are as if they 
were out of the Information, I muſt beg leaye 
for a word or two as to thoſe Defendants, that 
they have offered ſome Evidence againſt. The 
queſtion is now before your Lordſhip, Whe. 
ther they are guilty of a Riot or no? My Lord 
for ought I fee, it will ſtand upon a nicety of 
Judgment; yet if there be not matter enough 
Gentlemen, to make the Defendants guilty of 
a Riot, then it will clear the Defendants. My 
Lord, as to thoſe Words, that really were Word; 
that ought to be inquired into, who they were 
that ſpoke them in relation to His Majetty 
I think it was a very ill thing of thoſe Men 
that faw them, that they would not neglect all 
manner of Buſineſs to ſeize them, I think it 
was a Duty to fix upon them; but, my Lord, 
there is no Evidence to put it upon any of the 
Defendants. My Lord, that being pared off, 
now the Queſtion is, That the meeting toge- 
ther was lawful, that is agreed ; then when they 
came together, my Lord, I do think that if 
we do rely upon the Evidence, it will be 4 
mighty hard thing to make this a Riot, ſet- 
ting alide thoſe villainous Words that were ſpo— 
ken, which cannor relate to the Defendants, 
Suppoſe, my Lord, that among the Electors, 
the whole Common Hall of the City, there doth 
a Diſpute ariſe before the Election is over con- 
cerning the Adjournment of the Sheriffs or the 
Lord Mayor, ſome Men are of one Opinion, 
ſome are of another; and their Evidence, 


Mr. Peter King and another, Attorneys, I asked 


the Queſtion ſeveral rimes, Did the Lord Mayor 
of London, ever interpoſe or concern himſelf in al. 
journing the Hall, till the Election was quite f- 
niſhed ? and they ſaid No: Then, my Lord, I 
mult ſay it as to theſe particular Defendants, 


in ſuch a concourſe of People as was met there, 
it is as ſlender a Proof of a Riot as ever was, 
and intimates that the Citizens of London, they 


that happen not to be the greater number, 


they that loſe the Election, may be found guilty | 


of a Riot in chooſing other Officers as well 
as in the Buſineſs of Sheriffs ; which being lo 
tender a Point, I think it will be a very levere 
Expoſition, my Lord, to make this a Riot, But 
now for the Matter, we will call to your Lorc- 
ſhip ſeveral Witneſſes, Men that have been Ma. 


giſtrates in the City, that it was always look. 


ed upon, that my Lord Mayor, as he is tie 
Principal Magiſtrate, he gives notice for Com- 
mon Halls; and when the ſeveral Electors ar? 


met, and the Buſineſs is over, he directs them 


to go home, and diſſolves them ; but my Lord 
Mayor meddles not in every little Adminiltr- 
tion of the Election of Officers, but leaves then 
to inferior Officers, the Sheriffs and others, that 
is their Duty, my Lord, with ſubmiſſion, the) 
Poll them and ſend them home during the Eb. 
ction, therefore by Law they do this; for, m. 
Lord, the Cuſtom of a City, and the Cuſtom 
a Place, is the Law of the Place; and if che 
Cuſtom of the Place hath been, that the She, 
riffs have been the Perſons that have manage 
it, it is their Right; but the Common derſeltt 
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Then if it be as 
if chat muſt go, 
your Privileges 
py C. J. They did confer one with another 
who they took to have the moſt Voices, and fo 
reported ic, not that he did claim any thing 1n 
his own right, but as an Officer of the City. 
Now it is plain, and I think there is no incon- 
veniency falls upon it, if an Officer acquaints 
my Lord Mayor, according to the beſt of our 
we think ſuch a man hath the moſt 
Voices, that does not give him a Right for 
him to make an Officer, not at all. 

Sir Fr. Winnington. 1 ſay what he ſaid in his 
Evidence, but one of the Attorneys ſwears chat 
they have all equal Power, I wonder then who 
ſhould make an end of the Buſineſs, My Lord, 
we will call to your Lordſhip Ancient Citizens, 
that have been frequent at Elections, to give 
you an Account that the Sheriffs always had 
the management, that my Lord Mayor never 
concerned himſelf, «till he had notice it was de- 
termined; and if that be fo, and the Practice 
hath been ſo, then I don't ſee, under favour, my 
Lord, how they will make this a Riot; that is 
the Caſe. | 

Mr. Thompſen. Sir Robert Clayton, will you pleaſe 
to tell my Lord and the Jury in what manner 
the Election of Sheriffs hath been, and how the 
Mayors have uſually left it to the Sheriffs in 
that caſe. 

Sir Robert Clayton. My Lord, I have never heard 
this Matter hath been in queſtion till of late, 
ſo I cannot declare much upon my own Know- 
ledge, how the Truth of Fact is or ſhould be, 
I can only ſay this, what the Practice hath been. 
When I came to the Chair I did endeavour to 
know my Duty and to do it. The firſt time I 
had occaſion to take notice of this matter was in 
the Year of my Mayoralty, I did then, accord- 
ing to Cuſtom, ſummon a Common-Hall, when 
I had ſummon'd it, there was a Perſon pre- 
ſented to the Hall I had drank to; the Hall did 
refuſe him, and there was a great noiſe and 
hubbub upon it, and we found a way to ac- 
commodate that matter, and left them to chuſe 
two Sheriffs for themſelves. I retired into this 
Court together with my Brethren and Mr. Re- 
corder that was then : We ſent for the Sheriffs 
up to examine the matter, they told us that 
they could not agree the thing, there were 4 
Perſons in Nomination, but they had granted 
a Poll. After this we went down into the Hall, 
of that Mr. Common Serjeant hath given ſome 
Account, and Mr. Serjeant Jefferies, I ſhall to 
the beſt of my Memory give the beſt Account 
I can of it, I ſhall only tell you what I did un- 


Mr. Common Serjeant ſays, 
upon my Word, Gentlemen, 
are reduced to a little com- 


derſtand ro be my Duty, I do not determine 


what the Practice was, but what I underſtood 
to be my Duty. When we came down into the 
Common- Hall to declare how the Matter ſtood, 
and that a Poll was agreed upon and granted, 
we would have adjourned the Court to a long- 
er time, but the People cryed out to go to the 
Poll preſently. I was, as you have been told 
by Mr. Common Serjeant, to go to the Tryal 
of one Giles upon the Aſſaſſination of Arnold, 
to the Old Baily, I did twice or thrice attempt 
to get down out of the Hall through the crowd, 
and was repuls'd, the croud was ſo great I could 
not get through, but was fain to retire back a- 


gain to the Huſtings as I remember two or three 
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times. There might be ſome ſuch Diſcourſe as 
Mr. Common Serjeant hath ſaid, but thus far I 
can remember, that I did both my ſelf and the 
Common Serjeant ſignify to them the Buſineſs 
I was about, and ſo many Aldermen as made 
up a Bench together with Mr. Recorder, to ma- 
nage that Buſineſs, muſt go, and that I would 
leave the Sheriffs to manage the Poll, which I 
thought was their Duty. 

Mr. Thompſon. Did you take it to be their 
Right? | | 

Sir Robert Clayton. I did not apprehend it to 
be my Right chen. 

Mr. Thomp/en. And therefore you left it to 
the Sheriffs as their Right? 

Sir Robert Clayton. I left it to the Sheriffs to 
manage the ſame. | 

Mr. Williams. Sir Robert Clayton, J ſuppoſe 
when you were Lord Mayor you were as much 
for the honour of the Chair as any man, you 
would not have quitted the right of the Chair? 

Sir R. Clapton. I did not, there was a Tryal of 
me in that caſe. 

Mr. Williams. Now Sir, for adjourning the 
Poll, did you know any ſuch Queſtion whe- 
ther a Poll was to be adjourn'd upon the Ele- 
ction of any Sheriffs? . 

Sir R. Clayton. There hath been a great noiſe 
about Adjournments of late. That Poll was the 
molt licigious of any that I know we have had 
_— or ſince, that was adjourn'd for ſevera 

ays. 

Mr. Williams, Who adjourn'd that Poll? 

Sir R. Clayton. The Sheriffs did adjourn it, I 
think, Gentlemen, | do think the Sheriffs did 
adjourn it, I was not preſent. 

08 At. Gen. Sir Robert, Don't ſerve the Court 
thus. 

Mr. Williams. Don't brow-beat our Witneſſes, 
Gentlemen. I know, Mr. Attorney, you are an 
Example of fair practice: We are examining. 
our Witneſſes. | 

Sir R. Clayton. Pray, my Lord, let me explain 
my ſelf, 1 ſhall let Mr. Attorney General un- 
derſtand me. I did never appear at Guild ball, 
unleſs upon the account of a Court of Aldermen, 
I did never appear at Guild- ball, but the firſt day 
we had Conſultations here in this Court about 
the Adjournment, and upon the Huſftings about 
going about the Buſineſs we intended, and the 
Hall was very intent upon the Poll; I twice 
attempted to go out, and could not get out, 
whereupon we were fain to acquaint the Hall 


as well as we could for the noiſe, of the Buſi- 


neſs we were to go abour, and they let me go. 


J left behind the Sheriffs and the Common Ser- 


jeant; how long they ſtayed I can't tell, I can 
upon my own Knowledge give no account of 
them. I was not conſulted to the beſt of my 
Knowledge afterwards, nor did give any par- 
ticular Directions for - Adjournment. I did not 
do it, for this Reaſon, I did not look upon irto 


be in my Power: If | had ſuch a Power, I did 


not underſtand it. 

Mr. Williams. Sir Robert, how many days do 
you think that Poll continued ? 

Sir R. Clayton, About fix days. 

Mr. Williams. Of thoſe fix how many days 
were you preſent ? 

Sir. R. Clayton. I did not underſtand it to be 
my Duty, and ſo did not look after it. 

Mr. Thompſon. Sir Robert Clayton, I deſire to ask 
you a Queſtion, as to this matter you have 
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given in evidence; do you give it to the beſt of 
your remembrance, or poſitively ? 

Sir R. Clayton. I tell you | ſpeak to the beſt of 
my remembrance every thing that I ſay. 

Mr. At. Gen. Sir Robert Clayton, I beg your fa- 
vour, to the beſt of your remembrance 1s no 
evidence, it is ſo lately, if you pleaſe, Sir Robert, 
you are to give evidence of a thing about three 
Years ago. I ask you upon your Oath who were 
your Sheriffs ? 

Sir R. Clayton. Sir Jonathan Raymond, and Sir 
Simon Lewis. 

Mr. At. Gen, I would ask you then a plain 
Queſtion, Sir Robert, becauſe you come in with 
your remembrance ; did you give expreſs di- 
recticm to the Common Serjeant or the Sheriffs 
to adjourn, upon your Oath? | 

Sir R. Clayton. I muſt, Mr. Attorney General, 
by your favour, take in my remembrance. _ 

Mr. At. Gen. Then you are no Evidence. Sir 
Robert, did you give Directions or not, upon 
your Oath? 

Sir k. Clayton. I can't ſay it was given. 

Mr. At. Gen, Did you, or did you not ? 

Sir. R. Clayton. My Lord, I hope I have ſpoke 
Engliſh in the caſe, we did diſcourſe of the Ad- 
journment in this Court, I believe it was diſ- 


cours'd below; but as 1 ſaid, I was engaged to 


go to the Old Bailey, and I would leave that mat- 
ter to the Sheriffs, whoſe proper Butineſs I un- 
derſtood it to be. 

Mr. At. Gen | asked you, Sir Robert, one of the 
plaineſt queſtions that ever was asked; | ask you 
whether you gave the Sheriffs or the Common 
Serjeant expreſs Order to adjourn ? 

Sir R. Clayton. I believe 1 did not. 

Mr. At Gen. Did the Sheriffs tell you they 


had a Rigicthen? 


Sir R. Clayton. There was no diſpute who 
had the Rig. 

Mr. Serj Fefferies. Sir R. Clayton, if you pleaſe, 
I would ask you a Queſtion or two. Do you 
remember that the Court was adjourn'd while 
you were there or not ? Do you underſtand the 
Queſtion, Sir Robert? Do you remember the 
Common Hall was adjourned while you were 
there ? | 

Sir R. Clayton. Yes, Sir, if you give me leave 
to explain my ſelf, I think the Common: Hall 
was adjourn'd ; it was declared, but there was 
ſuch a noiſe in the Hall that the People could 
not hear it. 

Mr. Serj. Fefferies. But there was a ſort of De- 
claration made by your ſelf, you did make an 
Adjournment ; but the noiſe was ſuch that the 
People did not hear: And if you remember, 
there was a Perſon affronted one of the Sheriffs, 
and I committed him to Cuſtody upon it. 

Sir R. Clayton. We deſired to adjourn for an hour 
or two, that we might go and refreſh our 
ſelves. | | 
Nr. Serj. Fefferies. Then you remember there 
was an Adjournment: I ask you whether it was 
appointed to be made by you or the Sheriffs ? 

Sir. R. Clayton. Truly I believe ic was appoint- 
ed by me. | 

Mr. Serj. Fefferies. Sir Robert, by. asking a 
Queition or two, Sir Robert, I know I ſhall bring 
ſome things to your remembrance. 

Sir R. Clayton. My Lord, I don't know I have 
given any great occaſion of Laughter to my 
Brethren; theſe Adjournments have been very 


common With us, and I might agree to it or 


order it, or direct it, but one of them I be. 


lieve I did, or two of them. 

Mr. Serj. Fefferies. Sir Robert, I would on; 
have a Queſtion or two asked, and I know by 
asking a queſtion or two | ſhall bring things to 
your Memory, which I am ſure you cannot 
eaſily forget: Were there Directions given for 
Proclamation to be made for all Parties to de. 
part in the King's Name ? 

Sir R. Clayton. I believe there might. 

Mr. Serj. Jefferies. The next queſtion is, Whe. 
ther the Sheriffs ordered that Proclamation to 
be made for all Parties to depart? 

Sir R. Clayton. If it were done while 1 Was 
preſent, I make no doubt in the Caſe, but! 
did direct it, I make no queſtion of that. 

Mr. Serj. Fefferies. Very well now, Sir Robot 
Clayton, we are got to an Adjournment to » 
time by your direction, and Proclamation 
by your direction. Now I will ask another 
queſtion upon your Oath; Was not you in 
the Common-Hall, and gave Order for an 
Adjournment till Menday following, for | re. 
member that day to be Saturday? 

Sir R. Clayton. Truly I do nor renfember that. 

Mr. Serj. Fefferics. You do not? Sir Robert, you 
know very well, that the Sheriffs of Lend, 
when the Lord Mayorand Aldermen come back 
ro the Huſtings, the Sheriffs ſit remote, one on 
the right hand, and the other on the left, fur. 
theſt from Lord the Mayor, fo that all the Alder- 
men fi: nearer to the Lord Mayor than the 
Sheriffs do; did you mind that the Sheriff; 


came to you to ſpeak to you any thing of an 


Adjournment ? 
Sir R. Clayton, I never ſaw it. 


Mr. Zones. I would ask you 3 Queſtion or | | 
two, You know this Gentleman, don't you? | 


Pointing to the Common Serjeant. 

Sir R. Clayton. Yes. 
Mr. Jones. Did he attend the Court at that 
time? | 

Sir R. Clayton. Yes. 

Mr. Jones. Sir Robert, J ask you a fair Que- 
ſtion, did you lay any command on him to 
adjourn the Hall at that time from Saturday till 
Monday. | 

Sir R, Clayton Pray, my Lord, give me leave 
to anſwer Mr. Jones in my own way. 

Mr. Zones. My Lord, I'm in your Judgment, 
it is a fair queſtion within his own Recognizance 
lately done, he ought to anſwer poſitively, Yes 
or No. | 

Sir R Clayton. Am not I upon my Oath, can 


you teli me what I can fay ? 


; Mr. Jones. Ay or No. Any honeſt man would 
0 it. 

Sir F. Vinnington. All Witneſſes anſwer their 
own way, don't they? . 

Mr. Jones. Let him anſwer then his own way. 

Mr. At. Gen. My Lord, you know there is a Rule 
in Chancery, if it be a matter within ſeven years, 
if ic be not anfwered poſitively, ir is no anſwer; 
if one asks a Wirneſs a queſtion that lies within 
a little while, if he will not anſwer either athi- 
matively or negatively, he is no Witneſs. 

L. C. J. I can't tell, Mr. Attorney. | 

Mr. Jones. Will you anſwer or no, Sir Roben 


Clayton, whether you commanded the Common- | 


Serjeant to go and adjourn the Hall or no ? 
Sir R. Clayton. I don't remember that I did. 


Mr. Jones. Then I only ask you this further que. | 1 
ſtion, Whether Mr. Common Serjeant did not tell 


you 
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1 did he not ſtand there? 
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hat it was not his proper buſineſs to do it, 
— jr unleſs you would lay expreſs Com- 
mands upon him, and put the very Words in 
his Mouth, he did defire to be excuſed, and 


Sir R. Clayton. I have heard, Sir, What Mr. 
Common Serjeant did ſay, and I cannot charge 
my memory wich it, bur I have that charity for 
Mr. Common Serjeant to believe there might be 
diſcourſe to that purpoſe. 

Sir Fr. Winnington. Mr. Love, in all your Ex- 

crience what do you remember 2 

Mr. 2 illiams. How long have you known 
Guild: Hall and Elections? 

Mr. Love. I ſuppoſe, my Lord, theſe Gentle- 
men don't expect I ſhould ſay any thing that 
was done that day; but, my Lord, all that I 
ſuppoſe you expect from me is what I did ob- 
ſerve to be the Practice of the City; to the beſt 
of my remembrance I ſhall give you an account. 
My Lord, about 22 years ago, I did obſerve the 
Practice to be this, when I was call'd into this 
Office of Sheriff, I took it as a thing for gran- 
ted, that it was the Sheriff's Office to manage 
the Common Hall, that I did, as my Lord May- 
ors was to have a Sword born before him; I 
have received it by tradition from all before me, 
and my own experience. My Lord, 1 remem- 
ber when we came to chuſe Sheriffs upon Mid 
ſummer day, after the Lord Mayor and Aldec- 
men had been there, my Lord Mayor {aid to 
me and my Brother Sheriff: Gentlemen, look to 


your Office, we accordingly went to it and 


chole two Sheriffs, one Gentleman that had 
been drank to by my Lord Mayor, I think it 
was Alderman but notwichſtanding thac 
drinking to him, we took no notice of that 
as a Ceremony, he was put in nomination A- 
mong others, and being a ſenior ſitting Alder- 
man, we returned him; otherwiſe, my Lord, I 
aſſure you l would not have returned him not- 
withſtanding the drinking. After once that the 
Lord Mayor and Aldermen withdrew to go to 
the Counci!-Chamber, they ſaid to us, Now 
Gentlemen, look to your Office. 

Mr. Thompſon, What was your Office? 

Mr. Love. To chuſe Sheriffs. + 

Mr. Thompſon. Did my Lord Mayor meddle 
with the election, or left it to the Sheriffs? 

Mr. Love. Left it to the Sheriffs. 

Mr. williams. What was your opinion, Sir, 
was it in the Lord Mayor to take the Poll, or 
the Sheriffs? 

Mr. Love. Truly Sir, I am not a competent 


3 Judge of whoſe right ic was, but if my Lord 


Mayor had gone about to meddle in it, I ſhould 
have prayed my Lord Mayor to meddle in his 
own Office, and let me alone with mine. 

Mr. Attorney. Yes, Mr. Love, you were then 
the Tribuncs of the People. 

Sir Fr. Winn, Here are ſome ſay the Common 
Serjeant and the Common Cryer have a pow- 
er, nay, the whole power of ordering the Hall 
during the Election. What is the Office of the 
Common Serjeant there? 

Mr. Love. Truly, Sir, I look upon the Com- 
mon Serjeant and the Common Cryer as Per- 
ſons left to aſſiſt us, becauſe they could not put 
us to the trouble of crying O Nes our ſelves ; and 
it any Common Serjeant or Common Cryer had 
durſt to put a queſtion without my direction, 
i would have known whether he could or no. 


[ Pointing to the Bar. 
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Sir Fr. u im. Mr. Live, Was it ever diſ- 
cours'd to you when you were Sheriff, or before 
or ſince, that ever my Lord Mayor did inter- 
poſe before the Election was over? 

Mr. Love. Since I was diſcharged of being a 
Magiſtrate, I never was at a Common Hall 
ſince. I have ſpent my Money for the City's 
ſervice, bur never got a penny by them; I ne- 
ver heard that ever the Lord Mayor ti!l theſe 
lace times interpoſed, but that the Sheriffs ma- 
naged the whole buſineſs of chuſing Sheriffs. 

Mr. At. Gen. Mr. Love, I defiie to have a 
word with you, you ſpeak of the time of your 
reign, I would ask you a plain queſtion, was 
it before the King came in? | 

Mr. Love, It was that year the King came in. 

Mr. At. Gen. Was you choſen before? 

Mr. Love. Yes, I was. 

Mr. At. Gen. Do you remember an Act of 
Parliament in 48, then in force, of ſhutting out 
my Lord Mayor ? 

Mr. Serj. Fefferies. I would ask him a queſtion 
or two. Hark you, Mr. Love, Let me ask you a 
queſtion or two. | 

Mr. Love. Sir George, I would give Mr. Atter- 
ney an anſwer, 

L. C. J. What would you make of it? If you 

ask him of an Act of Parliament it is ſome- 
thing 

Mr. At. Gen. You ſpeak of a time when my 
Lord Mayor had no more to do with it than L 
had. There was an Ordinance of Parliament, 
did you never ſee that? 

Mr. Love. To the beſt of my remembrance 
I never ſaw it in my life. | 

Mr. At. Gen. Nor heard of ſuch a thing ? 

Mr. Serj. Feferies. Hark you, Mr. Love, I per- 
ceive you wuu'd have diſputed with my Lord 
_ who was the Lord Mayor that you talk 
of : 
Mr. Lowe. Sir Thomas Allen. 

Mr. Serj. Fefferizs. Now I would defire to 
know whether you remember the City before 
the King came in? 

Mr. Love. For a little while. 

Mr. Serj. Fefferies. Do you remember any 
thing of that cuſtom of the. Lord Mayor's drin- 
king to Sheriffs, was not that uſed before the 
King came in? 

Mr. Love. A long time. 

Mr. Serj. Fefferies. It is well enough; a long 
time. 

Mr. Williams, My Lord, we have ſeven or 
eight more to the tame purpole, but we are ſa- 
tisfied with theſe Gentlemen: We will prove 
if there was any thing like a Riot, we will prove 
my Lord Mayor and thoſe that were with him 
were the Authors of it. | | 

L. C. J. When multitudes of people are ga- 
ther'd together upon a lawful occaſion, ſuppo- 
ſing that they had a Right to be there, I do ſay 
that in that caſe it would be much a mitigation 
of the fine, ſo for this ſame Riot; but on the 
other ſide you muſt know, that theſe men that 
do it, it doth not excuſe them, for ignorant ia ju- 
ris is not an excuſe. lt is true, if they had had a 
lawful occaſion to continue to do it, but in 
truth they had not, that will excuſe them 4 tan- 
to, but non 4 toto. 

Mr. Holt. My Lord, I beg to put in this caſe, 
there is a great deal of difference where a Per- 
ſon does claim a right to himſelf, and does an ex- 
ttavagant action. Now my Lord theſe Perſons 

did 

3 


the Title, that is no Riot. 
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did claim a Right to themſelves to continue the 


Common Hal), and that it was not in my Lord 
Mayor's Power to adjourn it without them : 
Now, my Lord, they claimed this Right, if 
they uſed no Violence, that is excuſable. If 
I ſhould claim a Right to another Man's Eſtate, 
tho? I have no Title, and ſay I have a Right, 
and give it out in Speeches, no Action lies 
againſt me; but if I do an extravagant Action, 
and ſay another Man hath a Title, there lies an 
Action againſt me. 

L. C. J. Now go to your Fact. 

Sir Fr. Wim. My Lord put a Point to us, and 
we need not call more Witneſſes. 

L. C. F. I don't ſpeak to hinder you from cal- 
ling your Witneſſes. | 

Sir Fr. Winn. I put this caſe, we undertake to 
prove that ir was always looked upon, that it 
was the Right of the Sheriffs : Suppoſe, my 
Lord, upon the Diſpute it ſhould be found that 
the Opinion of the Jury ſhould be otherwiſe, 
will this turn to an illegal Act? 

J. C. J. Call your Witneſſes. 

Mr. Wallop. I beſeech your Lordſhip I may 
put one caſe in this Point, in a Point of Right 
if they have a probable Cauſe to inſiſt upon it. 
Suppoſe I ſend 40 Men to a Wood, and take a 
Carr or a Team, if they be a competent num- 
ber to cut down Wood, if we are miſtaken in 
Lambert puts the 
Caſe. | 
L. C. J. But what if I had ſent a great many 
Men to cut down the whole Wood ? - 

Mr. Williams. We will call ſome Witneſſes that 
will take us off from the Riot thus, if ſo be we 
can excuſe our ſelves of the Diſorder, and put 
it upon my Lord Mayor, then we are inno- 
cent. 

I. C. J. Very well if you do that. 

Mr. Mr. Sibley, Are you acquainted 
with the manner of the Election of Sheriffs, how 
long have you known it ? 

Mr. Sibley. I have been of the Livery ever 
ſince 39, in all my time, I ſpeak, Gentlemen, 
to the beſt of my remembrance, it hath been 
the Cuſtom in all my time, except here of late, 
that the Sheriffs of London have had the ma- 
nagement of the Election. 

Mr. Did my Lord Mayor ever inter- 
poſe till the Election was over? | 

Mr. Sibley. I never knew my Lord Mayor in- 
terpoſe till lately. 

Sir Fr. Winn, Did you ever hear my Lord 
Mayor pretend to it till of late? | 

Mr. Sibley. No, my Lord. 

Sir Fr. Winn, Did the Mayor uſe to be preſent 


at any Election during the Election? 


Mr. Sibley. I have been moſt commonly there. 
Sir Fr. Winn. But the Mayor, would the May- 
or be there ? | 
Mr. Sibley. The Mayor and Aldermen went 
off the Bench. | 
Sir Fr. Winn. Who managed the Elections ? 
Mr. Sibley. The Sheriffs. 
Sir Fr. Winn, Were the Common Serjeant and 


the Common Cryer there? 


Mr. Sibley. The Common Serjeant and the 
Common Cryer are always there. 

L. C. J. I pray thus, you have known the 
City it ſeems a great while, I would ask you 
this, pray who did call the Aſſembly that was 


to chuſe the Sheriffs, did the Sheriffs or the 


Lord Mayor ? 


Mr. Sibley. We commonly received the Tickets 
by the Officers of the Companies. 

L. C. J. Did the Officers of the Companies 
ſummon the Aſſembly? Hark you, pray Sir 
recolle& your ſelf, Do you take it that the Of. 
cers, the Beadles it may be of the ſeveral Compa- 
nies, did they ſummon the Livery-men, and ſo 
a Common Hall was call'd together, was it ſo 
in your time ? 

Mr. Sibley. It hath been commonly fo, we 
have received Tickets from the Beadle of the 
Company. | 

L. C. J. And my Lord Mayor had nothing to 
do with it then? 

Mr. Sibley. What Order the Maſters and War. 
dens had from my Lord Mayor, I never inquireg 
into that. 


IL. CJ. When the Hall was diſſolved, who or. 
dered Proclamation to be made, the Sheriffs or | 


the Lord Mayor ? 


Mr. Sibley. My Lord Mayor hath not uſed to | 


be there. 


Mr. Thompſon. When they had done, they wen: | 


away. He won't trouble your Lordſhip. 
L. C. J. Pray, had my Lord any hand in 


ſummoning, did he dire& the ſummoning of | I 


them? 

Mr. Sibley, It is more than I know. 

L. C. F. You bring a Witneſs that knows no- 
thing of che matter. 


Mr. Serj. Jefferies. Mr. Deputy Sibley, Give | 


me leave to ask Mr. Sibley a Queſtion or two, 
I ſhall ſer him to rights preſently. Mr. Sibley, 
If I be not miſtaken you are one of the Com- 
pany of Tallow-Chandlers, and you have been 
Maſter of the Company, and you have been 
Warden of the Company. You very well know 
what Directions are given to the Beadle are ge- 
nerally by the Maſter or Wardens : Pray, upon 
your Oath, when you were Maſter or Warden, 
was there ever any Precept ſent to you to ſum- 
mon a Common Hall? 

Mr, Sibley. Indeed I don't remember that, Sir. 

Mr. Thompſon. If your Lordſhip pleaſe, we have 
done with our Evidence, I would beg your Lord. 
ſhip's Opinion in it. 

Sir Fr. Winn. We do admit, my Lord Mayor 
ſummons the Court. | 

L. C. J. But you bring a Witneſs that knows 
nothing in the world of it, but yet you would 
have it taken for Goſpel, that the Sheriffs had 


all the Management before that time forty Years 


together, till now very lately. But when he 
comes to be asked how is this Aſſembly or Com- 


mon Hall call'd together, alas! he knows no 


more of that than one in Utopia. 

Mr. Thompſon. My Lord, we have ſeveral other 
Witneſſes, but we will call no more. 

Mr. At. Gen. If you have no more, we will 
call two or three more. 

Mr. Thompſon. We have ſome to prove that 
my Lord Grey came to ſpeak with Sir William 
Gulfton, and went away again, and we deſire to 
call Sir Thomas Armſtrong. 


Sir Fr. Winn, My Lord, if your Lordſbip ples | 


ſes, thus, there will be it ſeems ſome particular 
Defences made. Your Lordſhip hath heard their 
Evidence, and what we have ſaid ; we deſire to 


call two or three Witneſſes to another Head. | 
Your Lordſhip hath heard there was ſome Rude- 'Y 


neſs by ſome of the People, but who the) 
were it doth not appear. We will call two ot 


three Witneſſes of the Behaviour of thoſe oy 
an 
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and Company that came with my Lord Mayor, 


n+ Wwhatlocver diſturbance was made, they 
= the chief men that made the diſturbance, 
and my Lord Mayor could not help it, nor we 


neither. 


I. C J. Sir Francis, I believe thoſe men that 


© would not have God ſave the King, my Lord May- 
or could not hinder them, but will you under- 
take to prove that thoſe that came with my 
I ord Mayor, that they were the men. 


Sir Fr. Winn. They were wich them, my Lord. 
Mr. Serj. Jefferies. They were with them that 


bs. cryed God bleſs the ProteFfant Sheriffs. 


Mr. Sibley. My Lord, Ideſire to explain my ſelf 


do what I ſaid; It is ſeveral years ago ſince I 


was Maſter of the Company, I do not remem- 


ber, but I believe the Summons was directed 


from my Lord Mayor. 

Mr. Freak. Mr. I inſtanley, what account can 
you give to my Lord and the Jury? 

Mr. W inftanley. I have lived near the Hall, and I 


often came in, but 1 was not a Livery-man up- 


on that Poll, that was between Mr. Kiffen and 


Dir Robert Clayton ; the Sheriffs managed it. 


Mr. Freak. Who managed it? 

Mr. Winſtanley. The Sheriffs. 

Mr, Freak. Who deelared ? 

Mr. Winſtanley. The Sheriffs. | 

Mr. Freak. Did ths Mayor come down to de- 
clare the Election? 

Mr. Win#tanley. The Mayor came down after 
the Poll, but the Sheriffs took the Poll. 

Mr. Freak. Who was then Mayor ? 

Mr. Winſtanley. Sir Fames Edmards was Sheriff, 
and Sir Fobn Smith, 

Mr. Freak. Who was Mayor ? 

Mr. Serj. Jefferies. It was Sir Samuel Starling. 

Mr. Freak. Who put the. Queſtion upon the 
Huſtings ? 

Mr.Winſtanley. I can't tell. : 

Mr. Freak. What did you hear the Sheriffs ſay, 
or ſee them do ? 

Mr. Winſtanley. The Sheriffs preſently grant- 
ed a Poll, and parted one to one door, and the 
other to t'other. 

Mr. Freak. And who took the Poll ? 

Mr. Vinſtanley. The Sheriffs took it. 

Mr. Freak Who declared the Election? 

Mr. Vinſtanley. The Sheriffs. | 

Mr. Freak. Who were Sheriffs then ? 

Mr. Winſtanley. Sir James Edwards and Sir 


Fon Smith. 


Mr. Serj. Jefferies. Mr. Vinſtanley, L would ask 
you this queſtion, do you take it upon your 
Oath that the Sheriffs declared the Election? 

Mr. Winſtanley. I declare upon my Oath that 
the Sheriffs cook the Poll. 

Mr. Serj. Jefferies. Mr. Winſtanley, You may 
gueſs pretty well what I mean by this. Firſt 
of all, Lask you, Did the Sheriffs put the Queſti- 
on 


Mr. i inſtanley. The Sheriffs took the Poll, 


Six. 


Mr. Serj. Jefferies. Nay anſwer my Queſtion, 
did the Sheriffs put the Queſtion, or did any bo- 
dy elſe ? 

Mr. Winſtanley, Truly, Sir, I have forgot, you 
were there. 

Mr. Serj. Jefferies, I know I was, Sir: I know 
very well; 1 ask you upon your Oath, who was 


it that declared the Election afterwards ? Upon 
your Oath, 
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Mr. Winſtanley. Truly, Sir George, I doh't re- 
ck IR 7 ſew 
Mr. Serj. Jefferies. Mr. Winſtanley, one went 
out at one door you ſay, and tother went out 
at t'other, you ſay; now I ſay who took notice, 
and told the names of thoſe that went out at one 
door and tother? eG + 5 
Mr. Winſtanley. The two Sheriffs. 

Mr. Serj. Fefferies. Who elſe? 

Mr. Winſtanley. I can't tell. 

Mr. Serj. Fefferies. Do you remember me there 
at the great Door, when they poil'd and went 
out, do you remember who told them ? | 

Mr. Vinſtanley. No truly. | | 

Mr. Serj. ' Jefferies. Pray, do you remember 
when one Mr. Broom a Wax-chandler was cho- 
ſen Ale-conner 2 - © 6 00 | 

Mr. Winſtanley. T was in the Hall, but I do 
not charge my Memory with it. 8 

Mr. Sol. Gen. Hark you, Mr. #inftanley, who 
is it grants the Poll when it is demanded ? 

Mr. Winſtanley. I do remember very well Sir 
George Fefferies was in the Hall, they demanded a 


Poll, and fo went out. 


Mr. Sol. Gen. Who granted it? 

Mr. Ninſtanley. The two Sheriffs. 
Mr. Serj. Jefferiet. 1 will put you a Caſe near- 
er home, Mr. Winſtanley : You remember when 
Sir Thomas Player was choſen Chamberlain, when 
the Queſtion was put, Who ſhould be Chamber- 
lain, between him and a Gentleman I ſee not 
far from me, who do you remember managed 
the Poll then ? n 5 

Mr. 4 inſtanley. There was no need Sir George. 

L. C. J. What do you mean to do with theſe 
little Wirneſſes? You call Witneſſes that know 
nothing of the matter, or nothing to the pur- 

oſe. "28 
. Mr. Serj. Jefferies. My Lord, Let me ask him 
but one Queſtion more, I know he hath been a 
very great Evidence in this Caſe, remember 
when that Gentleman was in for Bridge- Mater, 
Who was the Poll demanded of at that time? 

Mr. Win#tanley. Truly, Sir, I think it was 
demanded of the Court. 

Mr. Serj. Fefferies. Of the Court? 

Mr. * inſtanley. Uſually upon other Days my 
Lord Mayor and the Court come down, but up- 


on Midſummer-day they go up. 


Mr. Serj. Jefferies. But | ask you of whom the 
Poll was demanded at that time ? . ' 
Mr. /Tin#tanley. I don't remember it Fle aſſure 


ou. 5 2 
: I. C F. You told us that point would be 
granted, and you would not ſtand upon it. 

Mr. Williams. My Lord, Where there are ſo 
many men, there may be many Minds, I would 
have your Lordſhip and the Jury hear them. 

Mr. Fones. The Government is concerned, 
Mr. Williams. 1 

Mr. Serj. Fefferies. This is not a matter of 
Mirth I'll aſſure you, it reaches the Government. 

Mr. Williams. My Lord Mayor hath the pow- 
er of adjourning the Hall, but not till the Buſi 
neſs is done. | 

Mr. Thompſon. My Lord, I would 
put you a Caſe'* Sure, Mr. 4, 
Jones I ought to be heard. If my Jones offered to 
Lord Mayor hath power to call a interrape bim. 
Common Hall, he hath not to ad- 
journ it before the Buſineſs is done. | 

L. C. F. If a Writ come to the Sheriffs to 

IS . Chooſe 


bearer of Briſtol, Sir Francis? 
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chuſe Parliament-men, then the Sheriffs have it, 
but this is my Lord Mayor's Office, he hath 
Power to diſſolve and adjourn. . 

Mr. Thompſon. I ſpeak to this Caſe, my Lord, 
I will ſhew your Lordſhip an Inſtance where 
it cannot be done. My Lord Mayor hath 
Power to call here, and he hath Power to dif- 
ſolve, ſay they: My Lord, it cannot be, with 


ſubmiſſion, in all Caſes. He hath Power to call 


an Aſſembly when there is a Mayor to be cho- 


ſen, and the Citizens have a Privilege to move 


their Mayor or continue him, now if it were 
in the Power of the Mayor, and there ſhould 
happen a queſtion who they were? For, in a 
great number of Electors, if it were in his pow- 
er to adjourn from time to time, he muſt con- 
tinue Mayor. | 

I. C. J. It is plain he may do it for all your 
Objection. You know it was agreed by all 
ſides that Sir Samuel Starling the Lord Mayor, 
had well diſſolved the Aſſembly, that is, in 
point of Law, and they could not ſay the Aſ- 
ſembly was in being, yet afterwards there was 
an Action brought againſt him, and there they 
laid how that maliciouſly, and to the intent 
that he who was choſen into the Place of 
Bridge- Maſter to which he was duly Elected, 
ſhould be fer afide, he goes and diſſolves the 
Aſſembly, and denied to grant him a Poll, 


which they ought to have had, yet for all that 


the Aſſembly was well diſſolved. 
Mr. Serj. Fefferies. Conclude, Gentlemen, con- 


| elude, 


Mr. Thompſon, That which I have to ſay is a 
Point of Law. 

Mr. Serj. Jefferies. Sir Fr. Winnington, If you 
deſign to conclude, I tell you beforehand, I 
would not interrupt you, we will call a Wit- 
neſs or two. EY 

Sir Fr. Winnington, My Lord, becauſe we would 
make an end, I will call two of thoſe men that 
came with my Lord Mayor, to ſhew thar if there 
was any rudeneſs, thoſe very People that came 
with my Lord Mayor, were the Cauſe of it. 

Mr. Sol. Gen. That they that came with my 
Lord Mayor, cauſed them to ſtay after my Lord 
was gone. | 

Mr. Thompſon. Mr. Jackſon, Pray can you re- 
member whether any of the Defendants here 
were concerned in any Affront to my Lord 
Mayor, or who it was that my Lord Mayor 
received an Affront from? | 

Mr. Fackſon. I did obſerve my Lord as he 
went out ot the Hall, I took my Back and ſec it 
againſt the Crowd, and had my Face towards my 
Lord Mayor, and I was crowded ſo that I could 
ſcarce ſee my ſelf one way or other, but got 
off che ſteps at laſt, and went home with my 
Lord Mayor. | 

Mr. Thompſon. Can you ſay who ſtruck off 
the Hat? 

Mr. Sol. Gen. Where do you live, pray? 

Mr. Jackſon. I live at Charing-croſs. 

Mr. Sol. Gen. With whom ? 

Mr. Jackſon. With my ſelf, Sir. 

Sic Fr. Winnington. What is your Name? 

Mr. Serj. Jefferies. Don't you know the Sword- 


> 


Mr. Thompſon. Mr. Roe, were you here when 


my Lord Mayor was crowded ? Who offered 


any affront ? 


Mr. Williams. Pray will you give my Lord 


heard a great noiſe of huzzaing, and a terrible 


— 


and the Jury an account of what you hears © 
and where the diſorder began. '2 
Mr. Roe. My Lord, I was in Cheapſide, and! 


noiſe indeed, and I met with a Fellow running, 
my Lord, and I ſtopt the Fellow, What is le 
matter? Nothing ſaid he, but an old Felloy ß 
riding Skimmington and Skeleton, and in th, | * 
Street I ſaw a matter of an Hundred wich 4 
their Hats upon Sticks, crying, Damn the 1/;,,. 
ſaid I, Gentlemen, What's the matter? ſaid they | q 
The Mork is done to ftop the Pull, and that is all. 
J. C. J. Hark you, were you in Gui. 
Hall ? 7 * f Gail 1 
Mr. Roe. I followed them a little way donn 
the Street. | * 
L. C. J. Hark you, did you fee my Lord Ma 
or's Hat down upon the ground, and was e 
like to be thrown down, did you ſee that? 
Mr. Koe. No, I ſaw nothing of that, I hears | 
ſuch a noiſe I was glad I had got rid of them, | 
Mr. Williams. My Lord, we have no more to! 
ſay in the general, all that I have to ſay now | 
is for my Lord Grey, The Evidence againt my F 
Lord Grey was that he was here, now, my Lord, | 
we have Witneſſes more particularly to defend“ 
my Lord Grey. : 
Mr. At. Gen. We ſhall call a Witneſs or tw Þ 
to clear what that Gentleman ſaid when Sir ks. 
bert Clayton was Mayor, : 
Mr. Serj. Jefferies. Pray, Gentlemen, lets 
have a little Patience. Pray, my Lord, if your? 
Lordſhip pleaſe Here is ſuch a horrid noiſe - 
Upon all the matter 1 don't perceive but Sir R.. 
bert Clayton does himſelf believe Proclamation þ. * 
was made by him, he does believe the Adjourn- 
ment was made by him, but as to the Adjourn: ] 
ment to Monday, he is not certain of that. Bu 
if your Lordſhip pleaſes, we have here both tie 
Sheriffs, Sir Jonatban Raymond and Sir Simon Lew | 
is, that will ſhew the Court whether there ws | 
any ſuch thing. 3 
Mr. At. Gen. Before Bethel came out of th: | 
North, no Sheriff ever pretended to it. 
Mr. Serj. Jefferies. Pray, Sir Simon Lewis, Id“? 
fire you would fatisfy my Lord and the Jury | # 
concerning the Adjournment when you went 
to the Seſſions- Houle in the 0/4 Baily : Did you 
order the Adjournment of the Poll, or ]. 
Lord Mayor ? | 
Sir Simon Lewis, We came and waited upon 
my Lord Mayor here, and told him they de 
manded a Poll without, we took his Dire“ 
ons, and my Lord Mayor did adjourn the Cour, | 8 
by reaſon that the Aſſaſſinators of Arnold wer- 
to be Try'd, and by reaſon of that it was 2 & 
journ'd till Monday, and my Lord Mayor an! E 
the Aldermen went thicher, but indeed we wei | 28 


3 
© 


left as Priſoners, and | received a blow on | 
Breaſt. N 
Mr. At. Gen. Sir Jonathan Raymond, Did youll 
pretend to have the Power then of adjourn; | 8 
the Court? , © 
Sir Fon. Raymond. My Lord did adjourn thi Y 
Court becauſe of that Tryal, and then alt 
wards we went upon our Poll, we were ſer 
ral days upon it, we only appointed from Dt 
to Day till we had made an end, and whel A 
we had made an end we declared it to my Lot 2 
Mayor and the Court of Aldermen, and us 
Lord Mayor and the Court of Aldermen cπW 
upon the Huſtings, and declared who it * 1 


1 


++ tu, 1 - 
2 wh Ws & 


ide, aud! 8 
a terrible 


V running, 
That is the 


d Fell 


nd in the 


dred with 
the big; 
ſaid theyß, 


At is all. 
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3 Mr. At. Gen, ir James Smith, When you 
were Sheriff did y6 1 pretend to have any ſuch 
ower? 


Mr. Serj. Jefferies. 


retend to have a power of adjourning Com- 
mon Halls ? | 


to defend 1 ; 


ſs or two! | 
en Sir K. 
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Upon your Oath, Did you 


Sir F. Smith. No, Sir, we were Sheriffs imme- 
diately afrer Sir Robert Clayton, I never heard it 
queſtioned bur my Lord Mayor had the right 
"_ F. Winn. Sir Fonathan Raymond, I think 
you ſay the Sheriffs did adjourn from day to day 


at that time? 


Sir J. Raymond, We could not make an end 
of Polling, and we did appoint from day to day 
till we had made an end of Polling. 

Mr. Com. Serj. My Lord, I will give your 
Lordſhip an account of that whole Day's pro- 
ceedings; we came to the Hall, and after Mr. 
Recorder, Sir George Jefferies had attempted to 
ſpeak ro the Hall, for they were in ſuch a tu- 


4 mult they would not ſuffer him to ſpeak, my 


Lord Mayor withdrew, there was a very great 
climour and noiſe, bur at laſt the Queſtion was 
pur, and I came up with the Sheriffs hicher and 
acquainted my Lord, that Mr, Bethel and 


# Alderman Corniſh had the moſt hands, and that 


there was a Poll demanded between Mr. Box 
and Mr. Nicbol/on, and Mr. Bethel, and Mr. Cor- 
niſu, then the diſpute lay as between Box and 
Nicholſon and Alderman Corniſh and Mr. Bethel, I 
acquainted my Lord Mayor that was, Sir Robert 
Clayton, that Mr, Recorder {aid he would not go 
down to make Declaration, they would not hear 
him; upon chat Sir Robert Clayton took a Paper 
and gave it me, with theſe very words, (it is 
the greateſt tumult I was ever in, in all my life, 
and I have ſome reaſon to remember it) Pri- 
thee, lays he, do you make Declaration to them, 
for if they will hear any body they will hear 
thee : Sir, ſays I, becauſe it is not the Duty of 
my Office 1 deſire your particular direction; 
then, ſays he, tell them I muſt adjourn it till 
Monday, becauſe I muſt go to the Old Baily, to 
try the Aſſaſſinates of Arnold, whereupon the 
Hall was adjourn'd, and in a great tumult, and 


8 my Lord Mayor actempting to go out, he was 


beat back ewice or three times, he ſpake ſome- 


there they kept us Priſoners till fix or ſeven a 
Clock at night. On Monday when we came to 
Poll again by his direction, I went to his Houſe, 
and he gave me direction to go with the Sheriffs 
ro adjourn it,afterwards there was a Court of Al- 
dermen purpoſely call'd, and upon their direction 


I rook the Poll and kept it, and every Adjourn- 


ment was made by his particular direction to 


Sir Robert Clayton, Gentlemen, I do deſire I 
may explain my ſelf, becauſe 1 was imperfect- 
ly heard, ſome part of the ſtory that Mr. Common 
Serjeant does ſay, I do remember, and will cell 
you what | do remember of it. I remember the 
coming up, and I remember that Mr. Re- 
corder was not Willing to go down there was 
ſuch a hubbub, 1 remember that very well. The 
particular words I ſaid to him 1 cannot charge 
my memory with; we had diſcours'd. I remem- 
ber the Adjournment, and we diſcours'd of the 
Adjournment below, we made Procla mation, 
bur the Noiſe was ſo great they could not hear, 


and upon my attempting to go vut, I was beaten 
Vol. III. 
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back twice or thrice, and then we were fain to 
let them know the buſineſs we went about as well 
as we could, and then they let me go, and [ 
left the Sheriffs wich them to agree of the man- 
ner and methods of Polling. There were ſeve- 
ral Adjournments made afterwards, I can't 
charge my ſelf with it, I might be particularly 
conſulted, but for the particular times of Ad- 
journment, I did not think my ſelf concerned 
in point of reputation, if I thought I had been 
blameable I ſhould have concerned my ſelf to 
have given more particular directions. | 

Mr. Thompſon. If your Lordſhip pleaſe, I have 
but this, admitting the Right to be in the Lord- 
Mayor | | 

L. C. J. Do you make a doubt of it now? 

Mr. Thompſon. Admitting it, thoſe Gentle- 
men that came to continue the Poll, it is a Que- 
ſtion whether they can be guilty of the Riot or 
not. | 

Mr. W.-— There are ſome three or four of 
the Defendants that have a particular caſe, that 
ſtands by themſelves, and it reſts upon this point, 
whether my Lord Mayor hath this power or 
not. For ſo much of the evidence as concerns 
any noiſe or hifling, or any thing of that, that 
relates ro the time of Adjournment, for ic was 
done at the time of the Adjournment. As for 
Mr. Corniſh, Mr. Goodenough, my Lord Grey and 
one or two more, they did not come cill wichin 
ſome three hours after that, ſo that they cannot 
be engaged in the noiſe or that. 

L. C. F. It is no matter, they came time 
enough. 

Mr. Williams, We have done my Lord, with 
the general evidence, we have ſomething to 
ſay in defence of my Lord Grey, all the evidence 
againſt my Lord Grey is this, that he was here 
abour ſeven a Ciock at night. For char, Gen- 
tlemen, we ſay chis, that my Lord Grey had 
ſome buſineſs here, and my Lord's buſineſs was 
this, my Lord Grey was here about the ſale of a 
Mannor in Eſſex with Sir William Gulſfton, my 
Lord, they had appointed this very Day for 
that buſineſs, it was my Lord's intereſt mightily 
to purſue it, and Sir William happened to be at 
Sir Thomas Player's, and knowing this to be an 
Election Day, my Lord dined that Day at an 
eating Houſe in the Hay- Market, and afterwards 
came to Peter's Coffze- Houſe in Covent Garden, 
and ſtaid there till between four and five a Clock 
in the Afternoon, when he thought the heat would 
be over, and then he came to make enquiry after 
Sir Alliam, and took up in Bruen's Cotfee- Houſe 
about five or ſix a Clock, there he continued 
quiet in the Houſe till all the noiſe was over, 
then he ſent to enquire for Sir Will. Gulſton, 
and hearing he was at Sir Thomas Player's, he 
and Sir William went to a Tavern, and there 
they treated and finiſhed the affair. My Lord we 


will prove it; Call Mr. Ireton. 


Mr. Ireton. My Lord, I know that at this ve- 
ry time my Lord Grey was treating with Sir Vill. 
Gulſton about the Mannor of Corsfield in Eſſex, and 
my Lord Grey and Sir Will. Gulſton had appointed 
to meet that night at t'other end of the 
Town, if the Poll were ended. In the evening 
I mer my Lord Grey who cold me he had been 
with Sir Will. Gulſton in London, and had diſpatch- 
ed the buſineſs. 

J. C. F. Did my Lord tell you fo ? 

Lord Or. He treated for me, my Lord, with 


him. | 
P I. G 7. 
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L. C. J. Pray for God's ſake, you muſt lay 
your Matter a little cloſer together, it he was 
to treat about the Purchaſe of a Mannor, Was 
there no convenient place for Company to treat 
about it but while they were caſting up the Poll- 
Books with the Sheriffs and Goodenough ? Was 
that place fit? 

Mr. Holt. My Lord had appointed to ſpeak 
with Sir William Gulſton that day in Covent garden 
if the Poll had been over, but not finding him 
there, came into the City. N 

Lord Grey. That Gentleman went between 
Sir William Gulſton and I. | 
I. C. J. Where were you to meet? 

Lord Grey. At the Roſe Tavern in Covent- 
garden. 

L. C. J. What made you here then? 

Lord Grey. Not finding him there I came hi- 
ther, and ſpake with Sir William Gulſton in that 
very Room. The Poll was over and the Com- 
pany gone. | 

Mr. Williams. Mr. Treton, Do you know there 
was any Treaty between my Lord Grey and 
Sir William Gulſton about the Sale of any Land? 

Mr. Ireton. Yes, Sir, I do. 

Mr. Williams, When was that Treaty ? 

Mr. Ireton. About a Twelve-month ſince. 

Mr. Williams, Do you know they had any 
Diſcourſe about it? 

Mr. Ireton. Sir, they had, I think it was Mid- 
ſummer-day, the Day the Election of Sheriffs 
Was. 

Mr. Williams. Were they about that Treaty 
that Day? 

Mr. Ireton. That Day, my Lord. 

Mr. Williams. Where was the Treaty ? 

Mr. Ireton. In Sir Thomas Player's Houſe. 

Mr. Williams, What time of the Day? 

Mr. Ireton. About Twelve a Clock. 

Mr. Williams. Where went my Lord after- 
wards ? | 

Mr. Ireton. My Lord went to Dinner, as he 
told me in the Hay-marker. | 

Mr. Williams. Did you know of any Appoint- 
ment to meet again ? 

Mr. Ireton. I was informed ſo, but cannot po- 
ſitively tell. 

Mr. Williams. Sir Thomas Armſtrong, Pray, Sir, 
will you give an account where my Lord was 
that Day? | | 

Sir Tho. Armſtrong. I came up this way about 
ſix a Clock, and was in a Coffee-houſe by 
Guild. Hall. 

Mr. Williams. Do you know any thing about 
that Treaty? 

Sir Tho. Armſtrong. I ſaw them together that 
Night. I ſaw them together at Sir Thomas 
— about Twelve a Clock, and again at 
Eight. | 

r. Williams, Do you know any thing of 
treating about this Land in Eſex? 

Sir Tho. Armſtrong. No, I do not. 

Mr. At. Gen. You did not ſee them in the 
Chamber ? | 

Sir Tho. Armſtrong. Does any body ſay I did. 

Lord Grey, My Lord, I will give you an ac- 
count of it. 

Mr. Williams. My Lord, Mr. Ireton tells you 
this, my Lord Grey and Sir William Gulſton were 
in Treaty about buying theſe Lands that very 
Morning together, ſays Sir Thomas Armſtrong 
about Noon, afterwards my Lord went to the 
Haj-market and ſtaid there till Evening, and 


/ 
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my Lord and Sir William were together again 
at Night. My Lord, this Caſe will depend up 
on your Lordſhip's Directions. lt is very plain 
that my Lord Mayor of London hath the ſum. 
moning the Common Hall, and when the Bu. 
ſineſs is done he hath the diſcharging them 
My Lord, if it be true what Mr. Love and 
others ſay, they tell you that in all their time 
their Opinion is ſo, that it belonged to the She. 
riffs and not to the Lord Mayor, what ma 
be the Conſequence, lies in your Lordſhip's Oyj. 
nion. Now for the Conſequence of it, if j: 
were no more than a Matter of Opinion and 
Right, and the Sheriffs inſiſt upon it: Are theſe 
Defendants and the Sheriffs guilty of theſe Out. 
rages ? For there is nothing proved upon them, 
This don't make them guilty of any thing more 
than a bare continuing the Poll. Therefore 
my Lord, I muſt ſubmic to your Direction how 
far the Jury will find us or any of us guilty 
of a Riot in this Caſe. 

Sir Fr. Winn. My Lord, we agree they did 
continue the Poll, and the Defendants did ap- 
prehend it was lawful for them ſo to do, if 
the Jury ſhould think they did miſapprehend 
what was the ancient Uſage of the City, if 
your Lordſhip ſhould: be of Opinion that by 
Law the Lord Mayor ought co do it; yet! 
do ſay, it being fo probable a Caſe, their in- 
ſiſting upon it will not make it a Riot: Your 
Lordſhip will be pleaſed, I hope, to take no- 
tice of it, if they find the Mayor hath Power 
to adjourn it, 

Mr. Wallop. I humbly conceive, that the In- 
formation does in truth deſtroy it ſelf, for it i 
agreed on all hands as the Information ſets forth, 


that they came together upon very Jawful Oc- 


caſions, and the Information ſets forth, that 
by colour of their Office they did as if they 
were lawfully ailembled. Now, my Lord, 
they have overthrown the Definition of a Riot, 
for a Riot is when three or more are come to- 
gether to do an unlawful Act, and they do it, 
So that it is a very hard matter to make this 
a Riot. | 

L. C. J. Does not this Matter appear upon 
Record ? 

Mr. Holt. No, no, my Lord, ic dont. 

Mr. Wallop. If Men do lawfully meet rogether, 
if by chance they fall together by the Ears, 
and commit many Miſdemeanors, this can ne- 
ver be a Riot. But, ſay they, here was an Ad. 
journment, a Command by my Lord Mayor 
to adjourn the Court, and they continue after 
Adjournment : Now, my Lord, the Queſtion is 
Whether he had Power to adjourn it or no, the 
Citizens did inſiſt upon it that he had no Pow. 
er. Now, Gentlemen of the Jury, if you find 
in your Conſcience that the Citizens had 4 
probable Cauſe, and they inſiſt upon it, thi 
can never be a Riot. | 
Mr. Holt. It doth appear that they were lau. 
fully aſſembled together. And for the throw 
ing off my Lord Mayor's Hat, ſuppole chat m 
Lord Mayor hath a Power for to adjourn i 
Court, yet, my Lord, it muſt be agreed, thi 
thoſe that come thither muſt have a convenient 
time to depart, for my Lord Mayor, as {00 
as ever he had adjourn'd the Court, he we" 
away, and all the Hall could not go of a fi 
den, but muſt have a convenient time to þ 
ſome followed him immediately, and the oth 


Gentlemen chat ſtaid behind, nor at all co 
| ſentil} 
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hat rude Action about my Lord May- 
—— guilty, for there is no Proof of 
any Miſcarriage committed by any of theſe De- 
fendants, it may be there was ſome Diſcourſe 
concerning the Power of my Lord Mayor. 1 
only mind your Lordſhip of, Sir Robert Atkins 
Caſe, a late Caſe in the King s- Bench, there can 
be no Aſſembly to chooſe an Alderman, as in 
that Caſe, unleſs the Mayor was there, the Af- 


ſembly was held, and yer, Gentlemen, becauſe 


ir was not done in a tumultuous manner, but 

with 2 good Intent, it was held that Sir Robert 

Atkins was not guilty of a Riot. There muſt 

be an evil Intention to do ſome miſchief. : 
Mr. — Turner brought his Action againſt. 

Sir Samuel Starling for diſſolving the Hall: And, 

my Lord, that being in the Caſe of the Ele- 

gion of a Bridgemaſter, ſurely there is a paral- 

lel Reaſon for the Sheriffs. 

L. C. J. That Caſe is againſt them. 

Mr. —— No, my Lord. 

L. c. J. There the Lord Mayor had a Power 


by Law to diſſolve the Aſſembly, tho' in truth 


he ſhould not have done it. "OE 
Mr. Sol. Gen. The Action was brought for de- 
nying a Poll, my Lord. ; 
Mr. Thompſon. It is laid in that Declaration, 
that it is the Cuſtom of che City, that my Lord 
Mayor cannot diſſolve. 
Mr. At. Gen May it pleaſe your Lordſhip and 
you Gentlemen of the Jury, you 
* The Counſel have now heard all the Evi- 
clamour'd. dence - | 
L. C. J. Gentlemen, you ſhall not over-rule 
me ſo, becauſe I am willing to hear every body, 
therefore you impoſe upon me. You ſhall have 
law by the Grace of God as far as I am able. 
Mr. At. Gen. We have now done wich the 
Evidence on both ſides and you do now ſee 
the Right of the Lord Mayor, notwithſtanding 
all the vulgar and popular Diſcourſes, is aſſert- 
ed; it appears now upon full Evidence, they 
themſelves do not contradict it, that my Lord 
Mayor is the Supreme Magiſtrate of this City, 
both for calling all your Aſſemblies and for dil- 
ſolving them, they wont pretend againſt this, 
but indeed they make a Queſtion whether my 
Lord Mayor can adjourn or no. Neceflity of 
Aﬀairs requires it ſometimes, if there be ſuch a 
Tumult, ſuch an Interruption, that they cannot 
procced orderly, or if the Matter be ſo long 
that they can't determine it in one Day, there 
is a Necetflity that there muſt be an Adjourn- 
ment to another time, and they give you no 
Inſtances, Gentlemen, that ever the Sheriffs in 
any Age did attempt it, never any Sheriff made 
an Adjournment of his own accord. Mr. Love 
he gives no Inſtance of an Adjournment, he 
only tells you of his Supremacy at that time 
when my Lord Mayor had nothing to do with 
it, and, Gentlemen, at that time you muſt re- 
member when he was EleRed, the Law was 
otherwiſe when Mr. Love was Elected, then the 
Sheriffs were the Tribunes of the People, and 


they had ſhut my Lord Mayor quite out of their 


Common Hall, and declared that he had no 
Power to diſſolve or adjourn them. The next 
Inſtance is that of Sir Robert Clayton's, and how 
do they make that out? Sir Robert Clayton ſwears 
only upon his Memory, and what is that ? He 
remembers juſt nothing. He does think the 
Common Serjeant does ſpeak Truth in ſome 


things, but he can't remember other things, 
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But we prove not only an Adjournment from 


Saturday to Monday, but other Adjournments by 
ſpecial Direction from Sir Robert Clapton. So 
that whatever Mr. Love did fanſy of the Au- 
thority of Sheriffs, to tell my Lord Mayor he 
had nothing to do therewith, yet that my Lord 
Mayor is certainly the Chief Magiſtrate, we 
have proved all along to this preſent time, till 
within theſe two or three Years, and when ever 
there was an Adjournment we have proved it to 
you that it was by my Lord Mayor. So that 


it is nothing like the Caſe, put by the Gentle- 


men on the other ſide, there was never any 
ſhadow of pretence for Right. Whoever knows 
London, muſt know the Sheriffs of London are not 
Officers of this Corporation as Sheriffs, but 
they are che King's Officers of the County 
granted to be choſen by the Citizens: They 
are in their particular Caſes Judges, for choo- 
ſing Parliament-men, bur in no Corporation- 


Act whatſoever : So that, Gentlemen, you ſee 


there is no Pretence for that: But admit there 
were, what is it like the Caſe when a Man lays 


Claim to a Wood, and he ſends three or four 


Perſons, or half a dozen Perſons to cut it down? 
Yer, Mr. Wallop, notwithſtanding your Autho- 
rity, tho' that be not a Riot, it is a Rout, where 
you will ſend ſuch a number to — — in 
the King's People, and they will contfnue toge- 
ther after they are commanded to depart by a 
Magiſtrate. But it is a different thing where 
Men will concern themſelves in a Matter of 
publick Government, as if any Man ſhould pre- 
tend he hath the King's Commiſſion to take 
your Lordſhip off the Bench. | 

So that here is quite a different thing, this 
relates immediately to the Government, here 
the publick Peace of the City is in danger, and 


it my Lord Mayor had been a Perſon of great 


Spirit, and had preſently raiſed others to have 
ſuppreſs'd this Riot, then the City had been 
in a fine Condition, by theſe People that would 


have No God bleſs the King, but God bleſs the She- 


riffs, There is no Pretence of Right can ju- 
ſtify ſuch a thing. Now, my Lord, for a Riot, 
this muſt be acknowledged to be, for many to 
meet together to do an unlawful thing, is a 
Riot. | 

Mr. Wally. And do it. 

Mr. At. Gen. And do it, I put in that too, Sir. 
The Meeting here is lawful, and it is as cer- 
tain that my Lord Mayor hath Power to adjourn, 
that is a Conſequence of Law, if che Adjourn- 
ment be neceſſary, and he is the only Judge of 
Adjournment, and when he hath adjourn'd, 1 do 
ſay the continuing Perſons together to do that, 
which if they had ſummon'd them to do, had 
been unlawful, is as much an unlawful thing 
and a Riot as that. I would fain know if the 
Sheriffs had ſummon'd all the Citizens together 
to meet to choole Sheriffs, or any others, would 
any Man queſtion but this is an unlawful Act, 
a Subverſion of the Ancient Government of the 
City, the Uſurping an Authority in the City 
contrary to the King's Grant and the Charter. 
And after they are adjourn'd, if they will make 
Proclamation and order the People to ſtay and 
go on With the Poll, is not that che ſame thing 
in Point of Law ? Surely no Man almoſt of 
common Senſe but will ſay it is the ſame thing. 
In the Cale that Mr. Mallop puts, if there be any 
Diſorders committed precedent to the Magi- 
ſtrate's diſlolying the Society; that will not 

I | amount 
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amount to a Riot, but if the Magiſtrate comes 
and makes Proclamation for them to depart, and 
they ſtay after, it makes a Riot, if they conti. 
nue ſtill together, it is a Rout and an unlawful 
Aſſembly. But they ſay there is no Proof that 
theſe Gentlemen that are in the Information, are 
guilty of the Riot; they are all Parties to the 
Riot, the very being there and giving counte- 
nance to it, is an unlawful thing. Pray Gentle- 
men, If Ten men ſhould go to rob a Houle, 
and one ſtands off at a diftance, is not the 
Tenth man guilty of the Burglary ? If there be 
a many perſons together, and Three only do an 
unlawful Act, and the others give protection, 
for number is always 2 protection, are not all 
theſe Gentlemen guilty ? And therefore, Gen- 
tlemen, it is hoped you will ſettle the City by 


deſtroying this pretence, which hath been flut- 


tering in the Air, but hath no ground for it. 

L. C. F. Gentlemen of the Jury, this is an In- 
formation againſt ſeveral for a Riot, and it ſets 
forth that there was a Common Hall that was 
call'd by the Lord Mayor for chooſing ſeveral 
Officers, and that afterwards the Lord Mayor 
did diſſolve that Aſſembly, and yet notwichſtan- 
ding the Defendants, (ſo many as by and by 
I ſhall name to you that they have given evi- 
dence againſt,) they kept together and commit- 
ted a Riot, it is ſaid ſo particularly in the Infor- 
mation. For the matter in fact that hath been 
altercated between them, the Queſtion is, whe- 
ther the Lord Mayor for the time being hath 
power in himſelf to call an Aſſembly and to diſ- 
ſolve it, and truly as to this point, even the 
Counſel for the Defendants did one while 
grant it, but another while did bring Witneſs 
that did know nothing of the matter, I muſt 
needs ſays. But for ought I ſee, even until this 
very time, the Lord Mayor did call the Aſſem- 
bly, and he did diſſolve it, and that they did 
ſeem 'to grant even at the beginning of the 
Cauſe : But then they make a diſtinction, but he 
could not adjourn it to a certain time. That 
was a very weak thing, to ſay, that if the Lord 
Mayor may call and diſſolve the Hall, that he 
cannot adjourn it to 2 convenient hour. Sup- 
poſe now the buſineſs to be done was nor diſ- 
patched ſooner than this time a Night, ſo that 
upon the matter they muſt be either adjourn'd 
till to Morrow, or kept in the Hall all Night; 
does any man think that that Magiſtrate that 
hath power to call and diſſolve, hath not pow- 
er to adjourn ? There is no Man doubts of ic in 
Fact or Law, and that it was fo, Sir Robert Clay- 
ton did that very thing; if there had been no 
Precedent, it had been all one. But they make a 
great deal of buſineſs of it, how that the Sheriffs 
were the men, and that the Lord Mayor was no 
body, and that ſhews it was ſomewhat of the 
Common wealth's Seed that was like to grow 
up among the good Corn.— 
Pray Gentlemen, that is a ve- 


Here the People - 
ry undecent thing, you put an 


bum d and interrup- 
ted my Lord. 

you ought not to do it if you 
knew your Duty: Pray Gentlemen, forbear it, 
it does not become a Court of Juſtice. 
I will tell you, when things were topſie · turvie 
1 can't tell what was done, and J would be loth 
to have it raked up now. They might as well 
(as I perceive they have at another time ſaid ) 
have ſaid, that the power of diſſolving and ad- 


journing might have been in the Livery men, all 


Indignity upon the King, for 


People, every body, and ſo then if they had 
been together by the Ears, I don't know who 
muſt have parted them, that is the truth of it. 
But I think their own Counſel are very well ſa. 
tisfied both in Fact and Law, that the Lord 
Mayor for the time being, hath this power of 
calling diſſolving and adjourning the Aſſembly. 
Then there is another thing that is to be conſi. 
dered, and that is this, the Defendants they (ay, 
We did miſtake the Law, it was only a miſtake 
of the Law and nothing elſe, and we did do all 
to a good intent, and therefore it muſt not be x 
Riot. To give you ſome ſatisfaction in that: 
Firſt, I muſt tell you that a man muſt not ex. 
cuſe himſelf of a Crime, by ſaying he was Ignc- 
rant of the Law, for if ſo be that turn to an Ex- 
cule, it is impoſſible to convict any man, if ſo 
be he muſt be excuſed becauſe he did not know 
the Law, then no man will be found guilty, 
But if it appear that the Defendants did veri- 
ly believe that the Law was for them, that may 
be conſidered in another place, if ſo be that 
they were really Ignorant, the Fine, it may be, 
may be the leſs, but it won't excuſe them from 
all. Bur truly, in the next place, you muſt 
conſider, whether or no theſe Gentlemen were 
Ignorant, or whether or no they did not in 
a tumultuary way make a Riot to ſet up a 
Magiſtracy by the Power of the People. For 
I muſt tell you, I have not heard by the De- 
fendants, and I will appeal to your memory, I 
have not heard before this time that ever the 
Sheriffs did quarrel with the Mayor, or conti- 
nue a Common Hall after the Mayor had ad- 
journ'd ir. As for theſe Gentlemen they could 
not be Ignorant of it, becauſe the daily Pra- 


Rice before their Eyes was for the Mayor to do 


ic. But this was a new notion got into their 
heads, tho” it was otherwiſe before, it muſt be ſo 
now, and one ſaid they would have no Tory 
Mayor to be Mayor, thus the King ſhould have 
ſomething to do to ſupport the Mayor by his 
power for ought I know, Now Gentlemen, 
for the Parties that are accuſed to be in it, there 
is T. Pilkington, Samuel Shute, Henry Corniſh, Lord 
Grey, Sir Thomas Player, Slingsby Bethel, Francs 
Fenks, Fobn Deagle, Richard Freeman, Richard Good- 
enough, Robert Key, Fobn Wickham, Samuel Swi- 
nock, and Jobn Fekyl the Elder, ſome Witneſſes 
are to ſome, and others to others, but ſome of 
them have ſeven or eight Witneſſes. There is 
Pilkington and Sbute and Corniſh, theſe had a great 
many Witneffes againſt them, others have 
two. Firſt, for the Sheriffs, and Mr. Corniſh that 
had been Sheriff but two years before, they 
kept them together after my Lord Mayor was 
gone, and to ſee what People they were, No, 
not God bleſs the King, no, no, but the Proteſtant 
Sheriffs ; ſo that in truth the King muſt be put 
out of his Throne, to put theſe two Sheriffs in 
it. It is not proved that either of theſe did - 
ſo, nor the others neither, but they were tho 

that chung to them, and they would help them, 
and they would ſet them to rights, and I know 
not what; and there is no other way to know in 
this caſe what they were, but by theſe they kept 
Company with, and it may be, I would be loth 
to ſay ill, it may be it was in order to dethrone 
the King as far as they could; for my Lord 
Mayor, when truly he had adjourn'd the Hall 
and was going home, he had like to be trod un- 


der foot himſelf, his Hat was down, and that 


was the great reſpe they gave to his Miele 
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: nt in the City. Ir is true it cannot be 
——— it was, but thoſe were the People that 
would have No God fave the King, and thoſe the 
Mayor had nothing to do with. The Sheriffs 
they would go on to Poll, and caſt up their 
Books, and would make a Diſquiſition who had 

Hands and the like, 3 Hours after my Lord 
Mayor was gone, there were ſo many thar did 
countenance and foment this ſort of Proceedings. 
There is a ſhrewd Act that was made ſince His 


Majeſty came in, that the Villany of ſome Men 


: e ſtopt, thirteenth, fourteenth of the 
7 yt hoe Words in ſome Caſes makes 
High Treaſons, it is well His Majeſty does not 
take any ſevere Proſecution, but I can tell 
you, I would not have Men preſume upon it. 
it can't be ſaid you or you ſaid fo, yer they 
kept them _ they were they chat kept 
all this Rabble three Hours together; the Lord 
Mayor does adjourn the Court, and they muſt 
have ſome time to be gone, and thereupon 
would perſwade us they could nor get away in 
three Hours, they ask for a Poll, andcaſt up the 
Scrutiny, and I know not what. There are 
ſome, and that is my Lord Grey and Mr. Good- 
enough, how theſe two ſhould come there I know 
not, they had nothing to do here, and there- 
fore I doubt ir will be worſe upon them than 
upon the reſt, for they had nothing to do here, 
they muſt come to ſet the Citizens together 
by the ears. My Lord Grey, he ſays, and hath 
called ſome Witneſſes, that he had buſineſs with 
Sir William Gulſton, about the Sale of Corsfield 
in Eſſex, but I do not ſee any of his Witneſſes 
that do ſay he came to ſpeak with Sir William 
Gulfton here, he came here to fee how the Poll 
went. But, look you, Gentlemen, he hath gi- 
ven ſome ſort of Evidence, and the Counſel 
did open it very fairly, but the Evidence did 
not come fully. 1f you think he did only come 
upon real Occaſions to Sir William Gulſton, only 
to ſpeak to him about that bufineſs, and con- 
cern'd himſelf no otherwiſe, then you will do 
well to find him Not Guilty, if you do not, 
you muſt find him likewiſe as well as the reſt, 
for Goodenough he was here to promote the Mat- 
ter. There is one, and truly he faid, that for 
his part, as the reſt would have No God bleſs 
the King, ſo truly he would have No Tory May- 
er. And all this Flame, I muſt tell you, took 
Fire from this Spark, that the Sheriffs might do 
what they thought fit about chooſing Officers. 
Gentlemen, ir hath been a long Tryal, and it 
may be I have not taken it well, my Memory 
is bad and I am but weak, I don't que- 
ſtion but your Memories are better than mine, 
conſider your Verdict, and find ſo many as you 
ſhall think fit. 


The Fury withdrew, and in ſome time returned. 


Are you all agreed of your Verdict? 

Jury. Ves. 

Who ſhall ſpeak for you? 

Jury. The Foreman. 

Do you' find the Defendants guilty of the 
Treſpals and Riot? Cc. 

Foreman, We find them All guilty in that Pa- 
per. 

This is your Verdict? 

Fury. Yes. | 


7. Pilkington, S. Shute, H. Corniſh, Lord Grey 
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Sir Thomas Player, S. Bethel, F. Jenks, 7. Deagle, 


Oc. had appeared upon the firſt, and many of 


1og 


R. Freeman, R. Goodeno 


„ R. Key, J. Wickham, 
S. Swinock, and Joby Feky! the Elder are 
guilty. 


You ſay they are all guilty ? Ce. 
Jury. Yes. 


The Proceedings and Judgments 
againſt the R10TERS ; vis. 


Thomas Pilkington, Eſq; Jobn Deagle, 

Samuel Sbute, Eſq; Richard Goodemongh, 
Henry Corniſh, Alderman, | Richard Freeman, 
Ford Lord Grey of Werk, | John Wickham, 
Sling sby Bethel, Eſq; Robert Key, I 
Sir Thomas Player, Knight. | Samuel Swinock, and 
Francis Jenks. I Jobn Felyl Senior. 


Who were Fined at the King's Bench Court at 
Weſtminſter on the 26th of this Inſtant June, 
1683. for a Riot and Battery committed by them 
pon the Perſon of the late Lord Mayor, &c. in 
Guild-hall, at the Election of Sheriffs, containing 
what remarkably occurred in the Debates admitted 
upon paſſing Fudgment of Fine. As alſo the Fining 
of one Mr. Turne, for making a Riot upon the 
Mayor of Rye in the County of Suſſex. 


N the 8th Day of May laſt, the Parties 

above mention'd were Tryed at the Guild- 
Hall of the City of London, upon an Informa- 
tion in the Crown for riotouſly, routouſly and 
unlawfully oppoſing the Proceedings in Guild- 
ball on Midſummer-day laft, upon the EleQion 
of Sheriffs to ſerve tor the City of London and 
County of Middleſex, and aſſaulting Sir Fobn 
Moore, then Lord Mayor, & c. which being by 
divers Witneſſes made apparent, and they by 
the Jury after ſome ſhore Conſideration found 
Guiley, Mr. Attorney General, on the r5th of 
Jane, Anno 1683. moved in the Court of King's- 
Bench at Weſtminſter, that Judgment might be 
awarded againſt them upon their former Con- 
viction, in order to their being Fined for the 
Riot, Cc. But the Lord Chief Juſtice Saunders, 
and Mr, Juſtice Raymond, by reaſon of their In- 
diſpoſitions, being neither of them onthe Bench, 
Mr. Juſtice Jones, with the Conſent of Mr. At- 
rorney General, referred it to the 19th Inſtant, 
when Mr. Attorney again moved for Judgment, 
alledging che Heinouſneſs of the Crime, viz. 
Thar it was an open Affront to Juſtice and 
Magiſtracy, and might prove an evil Precedent 
if ic ſhould eſcape unpuniſh'd, which he prayed 
it might not do, but that ſince they had been 
fairly Convicted, the Court, in purſuance there- 
of, would award ſuch Fines as might deter 
others from the like Attempts, &c. Upon this 
Motion Mr. Williams, of Counſel for the Defen- 
dants, moved, That ſeeing there had firſt a 
Venire been directed to Mr. Pilkingron and Mr. 
Sbute, late Sheriffs of London, and afterward an 
Alias Venire to the preſent Sheriffs, and yet that 
in the Information all the Defendants were 
joined, tho', as he ſuggeſted, that at the time 
of the firſt Venire ſomè of them were not made 
known, and that fince Mr. Pilkington, Mr. Shure, 


the 
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the others not till the ſecond; he humbly pray- 
ed that an Error might be thereon aſſigned. 

To which the King's Counſel reply'd, That 
if any Prejudice was ſuſtained in the methods 
and manner of Proceeding to the Tryal of the 
Perſons convicted of the Riot and Battery, it 
was ſuſtained on the Parc of the King ; and 
ſeeing he was willing to diſpenſe with it, that 
not in the leaſt affected the Defendants, unleſs 
in redounding to their Advantage, for that they 
had a Legal Tryal, all of them pleading Not 
Guilty, and putting themſelves upon their Coun- 
try, to try the Iſſue between che King and them, 
which Country had found them guilty of the 
Offences before mentioned, and that now no- 
thing remained but the Judgment of the Court 
in awarding their Fines, &c. | 

To this it was alledged, That ſeeing they 
were aſſembled in Guild. ball upon a Lawtul Oc- 
cafion, they could not be guilty of a Riot, or 
the like Miſdemeanor, the Legality of their firſt 
Aſſembling not admitting thereof: Bur this Al- 
legation was over- ruled by many Demonſtra- 
tions, plainly making it appear, that altho' an 
Aſſembly be never ſo Legally Convened, yet 
if they tumult or break the Peace, the Legality 


of the Aſſembly cannot bear them out: And 


moreover, that when the Lord Mayor had ad- 


journed the Poll, the Aſſembly was no longer a 


Lawful Aſſembly, but ought immediately to 
have departed to their reſpective Habitations, 
which the Defendants not only delayed to do, 
but in Contempt of Authority, continued the 
Poll, and in a riotous manner Aſſaulted the 
Perſon of the Mayor. And thar for Inference, 
If a Congregation be aſſembled at a Church 
to hear Divine Service, which in it ſelf is law- 
ful; yet if Blows happen, or a riotous or dif- 
orderly Tumult is made, the Legality of the 
Meeting ſhall in no wiſe excuſe the Authors of 
ſuch Diſorders from the Penalties of the Law, 


Ce. of which Opinion were not only the Coun- 


ſe] for the King, but the Judges likewiſe. 
Theſe, and ſuch like, being the Arguments 
of this Day, Mr. Juſtice Jones being indiſpoſed, 
and Mr. Juſtice Raymond not coming upon the 
Bench, the pailing Sentence was deferred till 
Friday the 22d Inſtant, and from thence rill 
Monday the 25th Inſtant, at what time Mr. Ju- 
ſtice Jones being indiſpoſed, it was put off till 
this preſent Tueſday, being the 26th of June; 
when as Mr. Attorney moved for Judgment, re- 
quiring that the Parties found Guilty upon the 
Information, might be Fined, and was ſeconded 
by Mr. Serj. Jefferies, both oF them praying that 


they might have good Fines ſer on them, as 


an Example co deter others from the like At- 
tempts ; as alſo did Mr. Jones, of Counſel for 
the King, when on the other ſide Sir Francis 
Minnington, Mr. Williams, Mr. Wallop, Mr. Pollex- 
fen, Mr. Thompſon, and Mr. Holt, of Counſel for 
the Defendants, urged many Arguments for 
the Extenuation of the Fines, ſeeing they were 
at the Mercy of the Court, alledging, that the 
Defendants did that of which they were con- 
victed rather out of Ignorance than Malice, or 
any Deſign they had to injure or affront the 
Government, as not being then capable to de- 
termine, whether the Right to adjourn the 
Common Hall lay in the Lord Mayor or She- 


riffs. But after the Arguments on both ſides 


had been heard, Mr. Juſtice Jones proceeded to 


declare the Heinouſneſs of the Fact, and what 
an evil Precedent it might prove if it ſhoulg pak 
unpuniſhed ; and after ſome Conference With 
Mr. Juſtice Mithens, he proceeded to award their 
Fines as followeth. 

On Thomas Pilkington, Eſq; by reaſon of hi; 
being a Priſoner, only Fool. S. Shute, Eſq; 
1000 Marks, Ford Lord Grey of Werk 1000 Mark; 
Sir T bo. Player, Kt. 500 Marks, Slingsby Bethel, Eſq; 
1000 Marks, H. Corniſh 1000 Marks, Francis Jenks 
300 Marks, R. Freeman 200 Marks, R. Goodenouph 
yoo Marks, Jobn Deagle 400 Marks, Robert Key 
100 Marks, Jobn Wickbam 100 Marks, S. Swinu 
goo Marks, and on Jobn Jeky! Senior 200 Marks: 
all of them appearing in Court except the Lord 
Grey, Mr. Key, and Mr. Goodenough, and accord- 
ing as they appeared to be of Abilicy, fo were 
their Fines regulated. 

In the Court of King's-Bench this Day likewiſe 
one Mr. Turne of Rye, in the County of Suſſex 
was Fined 200 Marks, for making a Riot upon 
the Mayor of the ſaid Town, and two of the 
Town Officers Fined 20 Marks apiece, for aſ. 
ſiſting him therein, and ſtrictly commanded to 
deliver the Inſigns of the Mayoralty, which he 
had ſeized into his Hands, under pretence thar 
himſelf had been Eleted Mayor of the ſaid 
Corporation. 


To the KING's moſt Excel 


lent MAI EST. 


The humble Petition of Sir Thomas Pilkington, Kt, 
Lord Mayor of London, Slingsby Bethel, Eq; 
Samuel Swinock, John Deagle, Richard Free- 
man, John Jekyl, John Key, and John Wick- 
ham, in bebalf of themſelves, and of the reſpective 
Executors and Adminiſtrators of Sir Thomas 
Player, Rt. deceaſed, Henry Corniſh, Eſq; de- 
ceaſed, Samuel Shute, Eſq; deceaſed, and if 
Francis Jenks deceaſed, 72 


SHEWETH, | 


T HAT your Petitioners and the ſaid decea- 
ſed Perſons were in the Year 1682, and 
1683, by the Contrivance and Confederacy of 
Sir Jobn Moore, Kt. Sir Dudley North, Kt. Sir Peter 
Rich, Kt. Sir Edmond Saunders, Kt. late Chief Ju- 


ſtice of the King's-Bench, and ſome others, pro- 
ſecuted and convicted for a Riot; the Fact ob- 
jected againſt them being no other in. truth, 


than the peaceable doing their Duties as Ci- 
tizens of London and Engliſhmen, in Election of 
Sheriffs for the ſaid City and County of Mid- 
dleſex. | 

That in the Proceedings upon the ſaid pre- 
rended Riot, many notorious Violations of the 
Law were committed, and your Petitioners 
denied Common Juſtice by the Combination 
and Confederacy of the Perſons laſt above- 
named, and others; inſomuch that your Peti- 
tioners, and the ſaid deceaſed Defendants were, 
by Judgment of the Court of King's-Bench in 
Trinity Term 1683, Unreaſonably Fined 41001, 
and were, by Impriſonment and otherwiſe, for- 
ced to pay the ſame ; which Sum of 410 l. was 
long ſince paid into the Exchequer. 2" W 

That at your Petitioners Proſecution, the 


ſaid Judgment was Reverſed the laſt Parlia- 


men: 
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ment as Erroneous, whereby your Majeſty ſtands 
by Law liable to make Reſtitution of the ſaid 
Sum of 4100 J. as your Petitioners are advi- 
1 foraſmuch as your Majeſty's Generous 
Undertaking in coming into this Kingdom, 
tended only for the Vindicating and Eſtabliſh- 
ing our Religion, Laws and Liberties, and for 
Relieving the Oppreſſed; and for that it is 
agreeable to Equity, that ſuch as did the Wrong 
ſhould make the Reſtitution; And your Peti- 
tioners hoping the Parliament now Aſſembled 
will take che whole Matter into their Conſide- 
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ration, and paſs a Bill for Relief of your Pe- 
titioners out of the Confederates Eſtates, and 
not leave them to be ſatisfied by your Majeſty. 


Your Petitioners therefore humbly beſeech your 
Majeſty, That the ſaid Confederates, the Pro- 
 ſecutors of your Petitioners, and the Judges, 


and Others concerned therein, may be Excepted 
in the Act of Grace, intended by your Ma- 


jeſty, as to All they did in relation to the 


Proſecution and Fudgment upon the pretended 


Riot above ſpecified. _ 
And your Peticioners ſhall always pray, &c. 


— 
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The TRYAL of Captain Thomas Walcot. 


5 Court being met, and Proclamation 
D [ES] made for Attendance, the Proceed- 
lings were as follows. 
Thomas Walcot being ſet to the 
Bar, and after having held up his Hand, the 
Indictment was read as follows, 


London. The Furors for our Sovereign Lord the 
King, upon their Oaths Preſent, That Thomas Wal- 
cot, late of London Gentleman, as à falſe Traitor 
againſt the moſt I!luſtrious and Excellent Prince, our 
Sovereign Lord Charles II, by the Grace of God, of 
England, Scotland, France and Ireland King, bis 
natural Lord, not having the Fear of God in his Heart; 
nor weighing the Duty of bis Allegiance, but being 
moved and ſeduced by the Inſtigation of the Devil, 
and the true Duty, and natural Obedience, which True 
and Faithful Subjects of our Sovereign Lord the King, 
towards him our ſaid Lord the King, do bear, and 
of right ought to bear, wholly withdrawing, and with 
bis whole Strength intending the Peace and common 
Tranquillity of this Kingdom of England to diſturb, 
and War and Rebellion againſt our ſaid Lord the 
King to move and ſtir up, and the Government of 
our ſaid Lord the King within this Kingdom of En- 
gland to ſubvert, and our ſaid Lord the King from 
bis Title, Honour and Kingly Name of the Imperial 
Crown of this his Kingdom of England to put down 
and deprive, and our ſaid Lord the King to Death 
and final Deſtruction to bring and put, the ſecond Day 
of March, in the Year of the Reign of our Sovereign 
Lod Charles II, King of England, ec. the Five 
and Thirticth, and divers other Days and Times, as 
well before as after, at the Pariſh of St. Michael 
Baſſiſna v, in the Ward of Baſſiſnaw, London, 
aforeſaid, - Maliciouſly and Traiterouſly with divers 
other Traitors, to the Jurors aforeſaid unknown, did 
Unſpire, Compaſs, Imagine and Intend our ſaid Lord 
the King, bis Supreme Lord, not only of his Kingly 
State, Title, Power and Government of this his King- 
dm of England to deprive and throw down, but 
alſo our ſaid Lord the King to kill and to Death 
to bring and put, and the ancient Government of this 
bis Kingdom of England to change, alter and wholly 
e ſubvert, and a miſerable Slaughter amongſt the Sub- 


fects of our ſaid Lord the King through bis whole 
Kingdom of England to cauſe and procure, and In- 
ſurrection and Rebellion againſt our ſaid Lord the King 
to move, and ſtir up within this Kingdem of En- 
gland; And to fulfil and perfect the ſaid moſt horrible. 
Treaſons, and traiterous Compaſſings, Imaginations and 
Purpoſes aforeſaid, the ſaid Thomas Walcot as 4 
falſe Traitor, then and there, and divers etber Days 
and Times, as well before as after, Maliciouſiy, Trai. 
terouſly and Adviſedly did aſſemble, meet together and 
conſult with the aforeſaid other Traitors, to the Ju- 
rors aforeſaid unknown, and with them did treat of 
and for the executing and perſecting their Treaſons, 
Compaſſings, Imaginations and Purpoſes aforeſaid ; and 
that the ſaid Thomas Walcot as @ falſe Traiter, 
Maliciouſly, Traiterouſly and Adviſedly, then and 
there, and divers other Days and Times, as well be- 
fore as after, did take upon bimſelf, and to the afore- 
ſaid other Traitors did promiſe to be aiding and aſſiſt- 
ing in the execution f the Treaſons and traiteruus 
Compaſſings, Imaginations and Purpoſes aforeſaid ; and 
in providing Armour and Armed Men to fulfil and 
perfect the ſaid Treajons and traiterous C:mpaſſings, 
Imaginations and Purpoſes aforeſaid. And the ſail 
moſt wicked Treaſons, and traiterous Compaſſings, Ima- 
ginations and Purpoſes aforeſaid to fulfi! and bring to 
paſs, he the ſaid Thomas Walcot as a falſe Trai- 
tor, Maliciouſly, Traiterouſly and Adviſedly, then' and 
there did procure and prepare Arms, to wit, Blunder- 
buſſes, Carbines and Piſtols, againſt the Duty of bis Al- 
legiance, againſt the Peace of our Sovereign Lord the 
King, his Crown and Dignity, and again/t the Form 
of the Statutes in that Caſe made and provided, 8c. 


CI. of Cr. What ſay'ſt thou, Thomas Walcot, Art 
thou Guilty of this High Treaſon, whereof thou 
ſtandeſt Indicted, or Not Guilty? 

Capt. Walcot. Not Guilty. | 

Cl. of Cr. Culprit. How wilt thou be tryed ? 

Capt. Walcot By God and my Country. 

Cl. of Cr. God ſend thee a good Delive- 
rance. 


Then were William Hone, John Rouſe and 
William Blague arraign'd, who pieaded Not 
Guilty to their Indid ments, and the Court 
adjourn'd till the Afternoon. When Thomas 

Walcoc 


REY 
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Walcot being again brought to the Bar, after 
ſome exceptions, the following Jury was im- 


pannel d. 


Nicholas Charlton, William Rutland, 
Cbriſtopber Pitts, Thomas Short, 
Robert Bedding field, Jur Theopbilu Man, 


Fobn Pelling, John Genew, 
William Windbery 5 Jobn Sbort, 
Tbomas Seaton, Thomas Nicholas. 


Cryer. O yes, If any one can inform my Lords 
the King's Juſtices, &c. | 

L. C. J. Mr. Sheriffs, This is an 
extraordinary Caſe, it is reaſona- 
ble the Evidence ſhould be well 
heard: I require you both to keep the Court 
quiet. Mr. Tanner, (wear the King's Evidence 
one at a time. 

Clerk. Thomas Walcot, Hold up thy hand. You 
of the Jury look upon the Priſoner, and heark- 
en to his Charge: He ſtands Indicted by the 
name of Thomas Walcot, Gent. prout in the Indict- 
ment before mutatis mutandis, Upon this Indict- 
ment he hatch been arraigned, and thereunto 
pleaded Not Guilty, and for his Tryal put him- 
ſelf upon his Country ; which Country you are. 
Your Charge is to enquire, G. 

Mr. North. May it pleaſe your Lordſhip, and 
you that are ſworn, the Priſoner ſtands charged, 
That he being a falſe Traytor to the King, and 
intending to raiſe War and Rebellion againſt 
the King, and to bring his Majeſty to an un- 
timely death, did on the ſecond of March in the 
five and thirtieth year of the King, at the Pariſh 
of St. Michael Baſſiſha w, meet with other Tray- 
tors like himſeit, and there conſpired to bring 
theſe Treaſons to effect; and accordingly pro- 
miſed to be aiding and aſſiſting to provide Arms 
for it; and did actually provide ſeveral Arms, as 
Carbines, Blunderbuſles and Piſtols for the per- 
petrating this Treaſon. This is the Charge, to 
which he ſays he is Not Guilty, We wiil call 
our Witneſſes and prove it, and then you are to 
find it. 


Sir Robert 
Samyer. 


Sir Edmond 
Saunders. 


Mr. At. Gen. Gentlemen of the 
Jury, the Priſoner at the Bar is ac- 
cuſed of the higheſt of Crimes, High 
Treaſon againſt his Sovereign Lord, in compal- 
ſing the Murder of the King, in raiſing Rebel- 
lion wichin this Kingdom, to the overthrowing 
of the beſt conſtituted, and the moſt excellent 
Government in the World. Gentlemen, he does 
not ſtand alone; and therefore he is charged in 
the Indictment with a Conſpiracy with many 
others; I am heartily ſorry to ſay there are ma- 
ny; indeed there is hardly any Kingdom or 
Nation, wherein there are not diſcontented 
perſons, whoſe narrow Fortunes or malevolent 
Spirits render them unealie in that condition 
God Almighty hath put them; but to find Men 
that pretend to be Chriſtians, or to have any 
thing of Virtue, and under the beſt of Govern- 
ments, that indeed is a matter of wonder; and 
indeed ic caſts ſo great a Stain and Reproach 
upon the Proteſtant Name, that it is not to be 
wiped off, but by the ſcvereſt Juſtice of the 
Kingdom. Gentlemen, this deſign was for a 
general Riſing, and at the ſame time to aſſaſſi- 


nate the King and the Duke cf Vr: This is the 


deſign which the whole courle of our Evidence 
will open to you, and lies ſo naked, that 
I hope no Evrgliſhman that lives, but will ſee 


25 Car. 2. 


through theſe men, that have made ſuch , 
Noiſe and Tumult in theſe latter days. This de. 
ſign to aſſaſſinate the King, and the Riſing, waz 
deſigned to be in Ofober laſt, upon the King; 
Return from New-Market ; and at that time 
there was a Noble Lord, that is gone now to 
his own place, as will appear by the Evidence 
that furniſhed them wich conſiderable ſums of 
Money, for the providing Men and Arms for the 
aſſaſſinating the King at that time, but the 
Aſſaſſinates were not then ready, as God ay. 
pointed they ſhould not be ready; and fo at that 
time they were diſappointed. Then the gene. 
ral Riſing was put off till Queen Elizabeth's day, 
which will open your eyes, to ſee upon what 
grounds the Tumultuous Meetings were encou— 
raged in the City, to the terror of all honeſt 
Men: But that Riſing was alſo diſappointed, ke. 


cauſe ſome of the Conſpirators were not ready 


with their Men in the Countrey : And then, 
Gentlemen, though it was preſs'd on by the Per. 
ſon I mentioned, he then. chought ic high time 
to leave theſe Confederates to themſelves. Gen. 
tlemen, after this we ſhall trace them in their 
ſeveral Meetings and Conſultations; for there 
was a time, that they ſtruggled wich themſelves, 
which ſhould be effected firſt, whether they 
ſhould firſt kill the King and the Duke; or 
whether they ſhould firſt riſe, and proſecute him 
in an open Rebellion, and deſtroy him that way, 
And the courſe of -our evidence will ſhew, how 
ingenious theſe Men were , for it appears, there 
were men of great Ingenuity and Courage, a 
appears by the Priſoner at the Bar ; and they 
would diſcourſe of theſe Matters in Phraſes, that 
Common Perſons ſhould not underſtand them,— 

Capt. Walcot. | do not underſtand you. 

Mr. At. Gen. | ſpeak as loud as I can. At 
their meetings, for cutting off the King, that 
was the executing of a Bargain and Sale; and a ſh 


' Conveyance, to come to their End. The raiſing of a 


War, that was under the Notion, and fo to be diſ. 
cours d of, of executing a Leaſe and Releaſe, to work 
both upon the Poſſeſſion and upon the Reverſion : And 
under theſe myſtical terms they diſcours'd of all 
theſe Subjects, when they were in publick Pla- 
Ces. 

Capt. Walcot. I do not hear. 

Mr. At. Gen, You will hear the Witneſſes, and 
that will concern you more. Then Gentlemen, 
in theſe ſeveral meetings they contrived to allot 
every man his part, ſome were to provide Arms, 
others were to provide Men to do the Execuil- 
on, which was lzſt reſolved upon to be at the 
Rye, upon the King's laſt return from Neu- Mas- 
ket. Gentlemen, in all theſe Parts, which | 
hope to prove, the Priſoner will appear ro have 
a principal Part in them all - In all the Con- 
ſultations and Adviſings for the raiſing Men, 
wherein he was to be a Principal Commander, 
according to the Skill he hath ; bur for the 
Aſſaſſination at the Rye, Rumbold was to conduct 
the Men hired for that Purpoſe. Gentlemen, ac: 
cordingly the time was appointed for his Maje- 
ſty to come, and the Aſſaſſinates to meet him 
there: Bur it pleaſed God, that that was diſap- 
pointed by a miraculous Fire, for ſo all Engl. 
men may call it; and whereas they were to g0 


down on Fryday to Rumbold's Houſe, and the King 


to come up on Saturday, the Fire brought him to 
Town on Tweſday : But notwichſtanding th! 
great Providence to divert them, Rumi 


and others of the Confederates, reſolved to 89 
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1683. 
o and ſeveral Officers appointed to view thoſe 
places either between Hampton Court and Wind- 
I or elſe to do it at the Play-houſe, or upon the 
King's Paſſage from the Play-bouſe by Bed ord- wall 
at Covent-garden ; but if theſe ſhould fail, they 
were reſolved to do it at the Ball. feaſt. Gen- 
tlemen, they went further; they provided Arms; 
which very Arms opportunely fell into our 
Hands: We ſeiſed thoſe very Arms that were 
bought for that purpoſe to kill the King and 
the Duke. We ſhall go through with it; I 
will name you the material Places of their 
Meetings, that ſo you may underſtand the Wit- 


neſſes; the Green- Dragon Tavern on Snow bill, 


the Salutation Tavern in Lombard-ſtreet, the Angel 


| Tavern near the Exchange, and Mr. Weſt's Cham- 


ber in the Middle-Temple ; theſe were ſome of 
the principal Places, cho' they had ſeveral other 
Places, wherein all theſe Matters were conſult- 
ed and tranſacted. They had prepared a new 
Model of Government, and they were for over- 
turning all, as all theſe Politicians do; tho 
they had a moſt excellent Government, yet 
they had a berter in their own Brains ; or, 
at leaſt, their Share would be greater in it, 
as all Rebels have a Proſpect of. Gentlemen, 
for the other Parts, we ſhall have leſs occaſion 
to give Evidence of now, for every one had 
their particular Part ; ſome for the great De- 
ſign of the Riſing, ſome for the killing of the 
King, whereof that Gentleman, the Priſoner, 
was one; and there were other Parts aſſign'd 
to others, for taking and ſurprizing the Tower. 
We will call our Witneſſes, and prove all that 
we have opened, and make it as clear to you 
as the Sun ſhines: Such a prodigious Villany 
nothing but a Firebrand from Hell could kindle 
in Men's Minds, to kill the beſt of Kings, and 
to deſtroy the beſt Frame of Government. Gen- 
tlemen, I do not queſtion your Juſtice, but that 
this Man ſhall pay what is due to the Juſtice of 
the Kingdom. | 

Mr. Serj. Jefferies. My Lord, I only deſire to 
give an account of the Method of our Evi- 
dence. 

Capt. Walcot. My Lord, I deſire 
the favour of Pen and Ink. 
L. C. J. That you ſhall have. | | 
Mr. Serj. Jefferies. My Lord, and you Gentle- 
men of the Jury, Mr. Attorney hath already 
given you an account of the Deſign that was 
to be put in execution by a parcel of evil Men, 
whereof the Priſoner at the Bar we charge to 
be one. We ſhall not detain you longer with 
opening the Matter, but beg the favour of the 
Court, that we may acquaint you a little with 
the Method we intend to follow in calling our 
Evidence for the King againſt the Priſoner at 
the Bar. In the firſt place, my Lord, we will 
call our Witneſſes, to give your Lordſhip and 
the Jury Satisfaction, That there was a Deſign 
in general, and that that Deſign was firſt in- 
tended to be a general Riſing over all the King- 
dom; in which Deſign the Priſoner at the Bar 
had a very conſiderable Share; and was looked 
upon to be a very proper and fit Perſon for 
the Managery of that Part of the Deſign : For 
other Meetings, and at what Places, Mr. At- 
torney hath already opened to you, We will 
then come to more particular Agreements that 
were between them, in order to the carrying 


on this admirable good Work, as it hach been 
Vol. III. | 


I may have 
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with it Rill ; and ſeveral places were appoint- 


113 
truly ſtated, for the Deſtruction of the beſt and 
moſt merciful of Kings, and for the Deſtruction 
of the beſt of Religions, the Religion of the 
Church of England. I take notice of it, becauſe 
all Men may know, The moſt of theſe Perſons, 
nay, All of them, concerned in this helliſh Con- 
ſpiracy, were Diſſenters from the Church of 
England. | 

And the better to effect this horrid Villany 
(I am ſure I want Words, and ſo does any Man 
elſe, to expreſs the Baſeneſs of theſe Crimes) 
the better to effect this thing, the way it was to 
be done, was by taking off the King, and by 
taking off his Brother too. At length, after ſe- 
veral Debates and ſome Propoſals made between 
theſe Perſons, they came to a Determination 
and an actual Reſolution to take off the King 
and his Royal Brother. My Lord, we will prove 
generally, chat this was the Intent of the Defign 
or the Plot in general. My Lord, we will then 
give you an account, That they enter'd into 
ſeveral Conſultations for a new Model and 
Frame of Government ; for they intended to 
ſer up the People, and they had even fix'd a 
certain Superiority, and reſolved as all People 
of cheir Principles have a mind, according to 
their ſeveral Inclinations to fix the Power in the 
People; Gentlemen, an old Tenet that brought 
the King's Father to that untimely and horrid 
End, by fixing the Power in the People. Theſe 
Gentlemen had a mind to inſinuate and engage 
the People, by fixing the Power in them, and 
ſaying, that publick Proclamations were to be 
made. And after this horrid and barbarous 
Murder, intended upon the King and the Duke, 
there were Declarations to be made in the 
Names of ſuch and ſuch Lords, and the Aſſo- 
ciating Members of the laſt Houſe of Com- 
mons, theſe were the Perſons thought fit in 
whoſe Hands the Power of the whole Kingdom 
ſhould be lodged. Gentlemen, afrer we have 
given you an account of the ſeveral Meetings, 
then we will come to the Priſoner at the Bar, 
and prove againſt him, That he had not only 
an Hand in the firſt Pare of the Plot, about 
the Riſing, but he was alſo to be one of thoſe 
Villains that were to murder the King: I can- 
not expreſs my ſelf in more moderate Terms, 
and I am ſure no Man can blame me that hears 
the Proof. Gentlemen, when we have thus 
given you this Evidence, I hope we ſhall ſatis- 
fy the Court, and all Mankind, That Perſons 
chat have been thus guilty, under pretence of 
Religion, or under any other pretence what- 
ſoever, are fit Objects of the Severity of hu- 
man Laws. If we prove againſt the Priſoner 
at the Bar, That he had an Hand in this hor- 
rid Conſpiracy, I make no doubt but you will 
ſhew your ſelves to be Engliſhmen, loyal Men, 


and overtake all Men that thirſt after the King's 


Blood. 


Mr. Sol. Gen, Gentlemen, we will call: our 
Witneſſes, and as no Man can doubt, but the 
Murder of the King, that vile Deſign, would 
have been ſeconded by a Power to back that 
horrid Villany ; ſo we ſhall ſhew you, That 
this Gentleman was concerned in both Parts, 
in the immediate Aſſaſſination of the King, and 
the Raiſing of Arms, We need not go about 
to give you an Hiſtory of the thing any other 
way than in applying it to this Perſon, for 
there is no Part of this Conſpiracy he can clear 
himſelf 8 and all the Evidence that * 

| 0 
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of this Deſign, ſpeak of this Man as a chief 


Actor in it. 
Mr. At. Gen. Call Col. Rumſey. 
ne. was ſworn. 


Mr. Sol. Cen. Col. Rumſey, Pray give my Lord 
and the Jury an account what you know of the 
Priſoner at the Bar, whether he were concern- 
ed, either in relation to the Murder of the King, 
or the raiſing Arms? 

I. C. J. Mr. Rumſey, raiſe your Voice fo audi- 
bly that you may be heard. 

Col. Rumſey. The firſt Meeting I had with this 
Gentleman, was at Mr. Heſt's Chamber. 

Mr. At. Cen. Before you begin to tell of your 
Meeting, give an account of any Riſing that 


you heard of. 
Col. Rumſey. Sir, abdut the latter End of Octo- 


ber, or the Beginning of November, 1 was with 
my Lord Shaftsbury late at Night, and he told 
me, That the Duke of Monmouth, my Lord Raſ- 
ſel, my Lord Grey and Sir Thomas Armffrong, were 
at one Mr. Sbepberd's Houſe near Lumbard.ſtreet. 
He deſired me to go to know what they had 
done about the raiſing Arms at Taunton. I did 


go, and Mr. Sbepberd carried me up to them, 


and they told me, That Mr. Trenchard had fail- 
ed them about the Men, and they could pro- 
ceed no further at that time. 

L. C. F. What Shepherd was this? 

Col. Rumſey. Mr. Sbepberd the Merchant near 


Lumbeard-ftreet, one Mr. Thomas Shepherd. And ſo 


I came to my Lord the next Day and told him 
of it; and then he made his Preparation to be 
gone for Holland. | 

L. C. F. What Diſcourſe had you with my 
Lord Sbaftabury thereupon ? What did he fay ? 
What made you believe he made Preparation 
to be gone ? 

Col. Rumſey. My Lord, he ſaid there was no 
Dependance upon thoſe Gentlemen that met, 


and he would leave England. After that, a 


Fortnight or three Weeks, there was a Meeting 
one Day at Mr. Weſt's Chamber, and there was 
Mr. ef, and Mr. Goodenough, and Mr. Wade, 
and ſome body elſe there was, but I cannor re- 
member his Name, Captain Walcat was in Hol- 
land then. There it was propoſed, nothing was 
to be done by a general Riſing ; but there was 
no ſurer way than to take off the King and 
the Duke; and that to that. intent and pur- 
pole, they could not carry it on without Mr. 
Ferguſon ; and ſo he was writ for into Holland; 
and he came out of Holland upon that Letter, 
and Captain Walcot with him. After Mr. Fergu- 
ſon's coming back from Holland, there was very 
ſuddenly a Meeting again, and then it was 
concluded, that nothing was to be effected with- 
out taking off the King and the Duke, or to 
that purpoſe, Mr. Ferguſon was not at that 
Meeting. There were two or three Meetings 
before Captain Walcot was there, to find out Men, 
and they could not find out a number of Men, 
without which Mr. Rumbold would not under- 
take it. So about three or four Meetings after 
Captain Walcot came, and he was reſolved at 
laſt to join in the matter; but he would not 
have an hand in attacking the Coach, but he 
would command a Party that ſhould charge the 
Guards. 
L. C. J. What did he ſay? 

Col. Rumſey He would not meddle with the 
King in the Coach, but he would command a 
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fall upon the Guards? You ſay this? 


Mr. Weſt, but 1 knew nothing before. 
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Party that ſhould charge the Guards that came 
along with him. ä | 

Mr. At. Gen. After what manner was it ſet. 
tled that it ſhould be done ? 

Col. Rumſey. There were ſeveral Parties ; 
{mall Party was to have killed the Poſtillion 
another to kill the Horſes, and Mr. Rumjy/; 
wich a certain Number to ſeiſe the Coach, and 
Capt. Walcot the Guards. 

Mr. At. Gen. Where was it to be done? 

Col. Rumſey. At Mr. Rumbold's Houle. 

IL. C. F. Where is that? 

Col. Rumſey. Near Hodjdon. - 

L. C J. For what purpoſe was Mr. Rum, 
and thoſe other Men to attack the Coach ? 
Col. Rumſey. To murder the King and the 
Duke. | 

L. C. J. How was it deſign' d to be done, by 
Piſtol, or how ? | 

Col. Rumſey. By Blunderbuſſes, and if they 
miſs'd, then Swords. 

Mr. At. Gen. Did they give any Directions 
about preparing Arms? | 

Col. Rumſey. When that time fail'd, after the 
Fire fell out at New-Market. 

I. C. J. When was this to be done? 

Col. Rumſey. When the King returned from 
New- Market. 

L. C. F. About what time ? 

Col. Rumſey. The Saturday before Eaſter. 

L. C. J. I don't ask you the Day; but was 
it when the King was laſt at New- Marker, or 
before? 

Col. Rumſey, Laſt at New- Market. 

L. C. J. When he was laſt at New-Marke, in 
his Return from thence ? 

Col. Rumſey. In his Return from thence. 

L. C. F. Whereabouts ? 

Col. Rumſey. At Rumbold's Houſe which is near 
Hodſdon, 

L. C. J. In Hertfordſhire ? 

Col. Rumſey. In Hertfordſhire. 

L. C J. And you ſay, thoſe Methods were 
chatked out by them, that Rumbold and ſome 
others were to attack the Coach, others to kill 
the Poſtillion, others to kill che Horſes; and 
this Gentleman with a commanded Party was to 


Col. Rumſey. Yes, my Lord. 
Capt. Walcot. I would beg leave, my Lord 
L. C. J. Stay, Captain Malcot, You ſhall have 
leave to ask him any thing by and by; but 
you muſt firſt let the King's Counſel have done 
with him. ä | 
Mr. At. Gen. I would ask you what you know 
of a Deſign at any other time ? 
Col. Rumſey. I do know nothing, I heard by 


IL. C. F. Mr. Rumſey, About what time was 
this Reſolution taken up, as near as you Can: 
I ask neither the Day nor the Week, but about 
what Month? ; 
, Col. Rumſey. The beginning of it was in Fe. 
ruary. 

L. C. J. Laſt February? 

Col. Rumſey. Laſt February. Mr. Ferguſon and 
Capt. Wako: came to this Town upon Aſt- 
Wedneſday. 

Mr. Serj. Fefferies, What other Meetings were 
you at, Sir? | ; 

Col. Ramſey. This was the firſt, when the Pri 
ſoner at the Bar came in. The firſt time = 
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' Weſt's Chamber, where he came: There 
— — —— and debated. 


Mr. Serj. Fefferies. Very well, you ſay that 


pas the firſt time Capt. Walcot came in. 


Col. Rumſey. It was at Mr. Weſt's Chamber ? 
This was before the King came from New- 
Market, that they were to do this, and the Num- 


ber of Men could not be got ready; ſo there 


were ſeveral Meetings afterward at Mr. Weſt's 
Chamber, to conſult whether they could raiſe 
the Number they reſolved upon ; and there 
were Notes brought by Mr. Goodenough and 


* Mr. Rumbold of many Names, I cannot ſay who 


elſe brought Notes of the Mens Names, to ſee 
that they might not be deceived in the Num- 
ber; and at that time Capt. Walcot was there, 
and did undertake to go to Mr. Rumbold's Houſe, 
and I think did go down to the very place. 

I. C. J. Look you, Sir, Was there any Num- 
ber of Men inſiſted upon for doing this Vil- 


> 
10% Rumſey. Capt. Rumbold did inſiſt upon 50 
M 


en. | 
I. C. J. But Capt. Walcot, How many was he 
to have ? 

Col. Rumſey. It was not divided to a perſect 
Number. 

Ar. Serj. Fefferies. What other Meetings were 
ou at with Captain Walcot ? 

Col. Rumſey. I was at the Salutation with him, 
and the Green- Dragon with him. 

Mr. Serj. Fefferies. Where is that? 

Col. Kumſey. The Green-Dragon is upon Snow- 
Hill. bs 

Mr. Serj. Fefferies. Where is the Salutation ? 

Col. Rumſey. In Lombard- ſtreet. 

Mr. Serj. Fefferies. Now tell what Diſcourſes 
you had there. 500 

Col. Rumſey. That was about dividing the Ci- 
ty into 20 Parts, to ſee how many Men could 
be raiſed out of every Part, and they were to 
be divided into Fifteenths, and every Man to 
_ 2 Fifreenth, that they might not be at a 
Lols. 

Mr. At. Gen. Who was intruſted with this to 
do it ? | 

* Rumſey. Mr. Goodenoug b, Mr. Weſt, and Mr. 
Wade. 

Mr. At, Gen. What account did they give of 


| what they had done ? 


Col. Rumſey. Mr. Goodenough gave an account 
of 7 Parts of the 20, and ſaid out of them would 
be raiſed 2900 Men, and made an Eſtimate that 
the other 13 would not raiſe above as many 


more, for thoſe were the moſt conſiderable Parts, 
as Wapping and Southwark. 


Mr. Serj. Jefferies. Mr. Rumſey, Pray what Con- 
os had you afcerward, and what was done 
after? | 

L. C J. Pray let us go on a little gradatim, 
What was the reaſon that this was not effected 
when the King returned from New-Market ? 

Col. Rumſey. The Fire happened, and brought 
the King ſooner from New-Market than the Men 
could be got ready. | 

L. C. J. Was there a Day appointed for the 
doing this? Had you a Proſpect when the King 
Would return? | 
Col. Rumſey. Yes, it was commonly talked that 
it would be the Saturday before Eaſter, but he 
came on the Tueſday before. 

L. C. J. Then give us an account how that 


Deſign was diſappointed at that time. 
ol. III. 
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Col. Rumſey. The Fire happened in New- 
Market, and they were all in Confuſion, and 
could not get their Men ready by Tweſday ; 
the News came upon Friday to Town. 

L. C. J. Of the Fire? 

Col. Rumſey, Of the Fire, and there was 2 


Meeting. Mr. re lodged then in Covent 


Garden, and ſent to ſeveral to come to him, to 
ſee if Men could be got together againſt Tucſ- 
day, when the King was to come in, and it 
could not be done, and it was laid aſide for 
that time. | 

Mr. At. Gen. Upon that, what Reſolution was 
taken ? 

Col. Rumſey. Then they had a Meeting, and 
Ferguſen was not there, there was Capt. Walcet, 
Mr. Weſt, and Mr. Goodenough ; this was imme- 
diately after this Diſappointment : I am not 
certain Whether it was in Mr. Weſt's Chamber; 
and that there might no Accident happen af- 
terwards to hinder it, it was reſolv'd that Mo- 
ney ſhould be rais'd for the buying of Arms, 
and Mr. Ferguſon undertook to raiſe Money to 
buy Arms, and Mr. Weſt did undertake to pro- 
vide them. 

Mr. At. Gen. Who undertook to provide Men? 

Col. Rumſey. Mr. Goodenougb, and Mr. Rumbold. 


L. C. J. Look you, Colonel Rumſey, after this 
Diſappointment, when this next Meeting was, 


had Jou any further Deſign upon the King 
then? 

Col. Rumſey. Yes, my Lord. 

I. C. J. Give us ſome account of that. 

Col. Rumſey. It was to be done a coming from 
EVindſor to London, or from Windſor to Hampten- 
Court, or the Play bouſe, and therefore that Arms 
ſhould be ready againſt any Opportunity that 
ſhould happen, let it be what ic would; and 
Mr. Weſt did undertake to provide Arms, and he 
told me he bought them, and did not get his 
Money in fix or ſeven Weeks after; a Day or 
two after going to Ferguſon, he told him now 
he might have his Money, if he would ſend a 
Note to Major Wildman ; but after he was told, 
that Major Wildman would not pay it by Note, 
but he muſt ſend Mr. Rumbold to him for it, 
for he would truſt no body elſe but him. And 
ſo Mr. Weſt did ſend Mr. Rumbold, and he was 
there at his Houſe by fix a Clock in the Morn- 
ing, but he was gone out of Town an Hour 
before, ſo Mr. Weſt went to Mr. Ferguſon, and 
he then told him that he ſhould have Money 
in two or three Days, if he would come to him, 
and Mr. eft did go to him, and he paid him 
an hundred Pound. | 


Mr. At. Gen, Was there any Proviſion made for 


a Riſing now again ? | 

Col. Rumſey. Yes, this general Riſing, by this 
Diviſion of the City, was intended to be ready 
againſt the firſt opportunity that happened. 

Mr. At. Gen. Before this Diſcovery, did you 
keep up theſe Meetings ? 

Mr. Sol. Gen. When was your laſt time ? 

Col. Rumſey. My Lord, I think it was the very 
Thurſday before the Diſcovery ; but then on 
Friday or Saturday we had inklings that this was 
diſcovered, and did meet at the George upon 
Ludgate Hill. | 

JL. C. J. Who met then? 

Col. Rumſey. I think it was the very Thurſday 
before; 1 am not very certain, we met at the 
Salutation in Lombard. ſtreet, and there was Cap- 
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asked, Whether I ever met at Mr. Weſt's Cham. 


tain Walot, Mr. Weſt, Mr. Wade, the two Good- 
enowghs, and Mr. Neltbrop, and my ſelf. | 
Ar. At. Gen. What did it come to, pray what 
was your Diſcourſe then and Reſolurion * 
Col. Rumſey. The Refolution was ftill to carry 
it on. We went thither to know of Mr. Good- 


enough, what was done about the other thirteen 


parts, he told us he hadno account, but he faid, 
he thought he fhould have a meeting on Satur- 
day in the Afternoon at Ludgate-Hill, at the 
George, to have his Anſwer, but the Diſcovery 


coming, there did only meet Mr. Norton, Mr. 


Bourn; there was another, I don'c 
know who the other was, there was a fourth, 
Mr. Ar, Gen. Mr. Rumſey, Pray after the Diſco- 


very, What did you reſolve upon? What meet- 


ings had you upon your flight? 

Col. Rumſiy. We met at Capt. Tracy's. 

Mr. At. Gen. What day was that? 

Col. Rumfey. That was upon the Monday af- 
ter the Diſcovery. 

Mr. Serj. Fefferies, Who was there? 

Col. Rumſey. There was Capt. Walcot, Mr. 
Weſt, Mr. Wade, Mr. Neltbrop, the two Goodenoug bs, 
and Mr. Ferguſon. , 

Mr. At. Gen. What did you diſcourſe of there ? 

Col. Ramſey. There was exclaiming againſt 
Mr. Keeling, and taking reſolutions to be gone. 

L. C. J. Mr. Keeling ! What was Keeling ? 

Col. Rumſey. Mr. Keeling was he that made 
the Diſcovery. 

Mr. Serj. Fefferies. Have you ever been in Keel- 
ing's Company ? 

Col. Rumſey. T was that time we met at the 
Salutation, he came in there for a quarter of an 


I. C. J. Look you, Sir, Do you knowCapt.Wal- 
cot? Are you ſure it is that Gentleman at the Bar? 
Col. Rumſey, Yes, my Lord. | 

L. C. J. Hath he owned always the Name of 
Walcot? 

Col. Rumſey, Yes, my Lord. 

L. C. J. What did he ſay to Mr. Keeling, 


when he came to the Salutation ? 


Col, Rumſey. There was in that very day's 


Gazette, a Report of a Riſing at Cologne, and one 


Gulick that headed them, and ſaid Mr. Weſt to 
Keeling, he ſhould be our Gulick. | 
Mr. At. Gen. Pray how did he interpret it at 


that time? 
Col. Rumſey. Mr. Weſt ſaid that Gulick was 


Keeling, Gu was Keel, and lick was ing. 


Mr. Serj. Fefferies. A Quirk upon his Name. 

Mr. At. Gen. When you reſolved to flie, had 
you any diſcourſe of making a Stand, and fight- 
ing the Government then ? 

Col. Rumſey. Not that I know of, I was not 
all the time with. them. | 

IL. C. J. Look you, Colonel. Rumſey, let me 


ask you this, What was Keeling to do? Was there 
any Poſt — to Keeling in this? 
e 


Col. Rumſey. I never ſaw him before. | 
IL. C. J. How long was it before the, Diſco- 


very that you did ſee him? 


Col. Rumſey. The Thurſday before. 

L. C. J. At the Salutation- Tavern? 

Col. Rumſey. Yes, He was there call'd Gulick, 

Mr. Serj. Jefferies. If Capt. Walcot will ask him 
any Queſtions, he may. | 

L. C. J. Look you, Mr. Nalcot, Now you may 
ask Col. Rumſey ; tell me what Queſtions you 
would have asked, and I will ask him. 

Capt. Walcot. I deſire Colonel Rumſey may be 


in 


and the Jury, what you know of 
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ber, till after his Majeſty's return from Ny, 
N e x F 8 1 | 

L. C. J. Look you, Sir, you hear the Queg;, 
on ; it werber ever Mr? Malcot met E 
Weſt, till after the King's Return from Ne. 
Market ? 

Col. Rumſey. Till after? 

L.C. F. Till after the King's Return, 

Col. Rumſey. Yes, Sir. | 
Capt. Walcot. My Lord, I have ſufficient Evi. 
dence againſt chat. 

Mr. Serj. Tefferies. I think that he was to un. 
dertake the Guards, that was before the King 
came from New. Market. 

L. C. F. He hath given this Evidence, He 
was there, and he would not attack the Coach: 
he would not meddle with the King, but he 
would fall upon the Guards. 

Capt. Walcot. Shall I ſpeak a word, my Lord! 

L. C. J. Look you, I will tell you, you ſhall 
have your Anſwers to theſe things, you haye 
Pen, Ink, and Paper. | 

Capt. Walcot. But I have a bad memory, and 
FE am afraid I ſhall forget this very thing, 

Mr. Serj. Fefferies. I hope the Jury will not 
forget it. | 

L. C. J. Look you, Mr. Walcot, we muſt not ad. 
mit you to break in upon the King's Evidence, 
when that is heard, you ſhall have your liberty 
to makeyour Anſwer to any thing, and call any 
Witneſs; | 

Col. Rumſey. My Lord, I will give one In- 
ſtance more: There was one meeting at the 
Five Bells in the Strand, where there was only 
Ferguſon, Captain Rumbold, Mr. Neſt, Geodenough, 
andjmy ſelf ; And Mr. Ferguſon told us that Night, 
that Captain Walcot would come the next meei- 
ing we had at Mr. #*f's Chamber. 

IL. C. J. Then Captain Walcot was not with 
you at the Five Bells ? 

Col. Rumſey. Mr. Ferguſon told us he would 
come in the next time at Mr. Weſt's Chamber, 
and there he did come. | 

L. C. J. And that was before the King went to 
New-Market. Pray, Sir, anſwer this, Was this 
before the King went to New- Market, or not? 

Col. Rumſey. No, my Lord, this was when 
he was at New-Market ; for the King was at New- 
Market when he and Mr. Ferguſon came from 
Holland, the King was then at New- Market. 

Mr. Serj. Fefferies, Now we will call Mr. Keel 
ing. L Who was ſworn. 
Mr. At. Gen, Pray will you, — my Lord, 

theſe Conſpi- 
racies, and touching this Man. 

Mr. Keeling. Some time, my Lord, before the 


King went to New. Market, | was at the Sur- 


Tavern, and in company with Richard Rwumbald. 
Richerd Goodenowgh, and ſome others; Goodenougb 
calls me forth of the Room, and asked me what 
Men I could procure ? Iasked him, For what 
purpoſe ? He ſaid, To go down towards New 


Market. I asked, For what, end? He ſaid, To 


kill the King, and the Duke of York. I told 
him, I thought none. Before the King came 
from New-Market, he renewed his Queſtion to 
me again ſeveral times: I had in the interim ſome 
diſcourſe with Burton. and, Thompſon ; Burton told 
me, That Barber would be concern'd ; and he 
alſo told me, Thompſon. would. The Saturday after 
the Fire happened at New- Market, Rumbold came 
down to my Houſe, or the Friday, the day mn 
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he News was of the Fire, the day that he com- 
Foaly came to Town, he came to my Houſe ; 
* on the Friday, to ſee thoſe Men | could 
ptocure, and he deſired to ſee them on the mor- 
ne which was the 2 before the King 
returned; the Saturday after the Fire, I went in- 
to Londow, and met Mr. Rumbold that day at the 
Exchange, and he then put me in mind of the 
matter again. I did go to Burton, and Thompſon, 
and Barber, the place appointed on Saturday was 
the Mitre-Tavern at the corner of Duke's place with- 
in Aldgate, He did meet there, where there 
was ſome Diſcourſe happened tending to that 
Matter by Rambold ; the Subſtance of which was, 
Whether they were willing to go down? J 
think he call'd the Place by the Name of, The 
Rye, that is his Houſe ; there being, ſays he, no 
greater Conveniency than in that, I believe 
ſcarce in England, for the executing ſuch a De- 
ſign, being an Houſe very intire to it ſelf, and 
very remote from Neighbours, beſides the Ad- 
vantage that belongs to ic of a Court or Wall. 
And, among other Diſcourſe, this was an Ar- 
gument to prevail wich thoſe perſons: For ſaith 
he, it will be a keeping one of che Command- 
ments, to kill the King, and the Duke of Tork, 
for, ſays he, if chat be not done, there will be 
otherwiſe a great deal of Bloodſhed committed. 
He alſo told us the way that he deſign'd to ef- 
fe& this at his Houſe ; That he had a conveni- 
ency for our Horſes ; and that there would be 
ſo many appointed to ſhoot at the Poſtilion and 
the Horſes 3 and that there would be ſo many 
pointed at the Coach, and fo many Men to 
attack the Guards: And if there was a Failure 
in ſhooting the Coach- Horſes, that then there 
ſhould be Men in the habic of Country-men, 
with a Cart in the Lane, and they ſhould run this 
Cart athwart the Lane, and ſo ſtop the Coach. 


I believe there might be ſome other Particulars, 


which, at preſent, I do not remember. From 
thence we wentto the Exchange, and there we 
met in the Afternoon at the Dolphin-Tavern in 
Bartholomew- Lane, there was Rumbold, Weſt, Good- 
enough, and Honea the Joyner. And after we had 
been there a little, Weft asked Rumbald, Whether 
he heard the King would come home that 
Night? He ſaid, Yes, he heard fo; but ſaid 
Weſt, I believe he won't come till Monday, and I 
hope he. won't come. till Saturday, for that was 
the day appointed to go down to the Nye, to meet 
the King, and the Duke of York. Said, Rumbold, 
I hope they will not come till then: But, ſaid 
Weſt, if they do come, How many Swan-quills 
muſt you have? How many Gooſe-quills ? And 
how many Crow-quills with Sand and Ink, muſt 
you have? Said they, Six Swan quills, Twenty 
Gooſe-quills, and Twenty or thirty Crow-quills. 

L. C. J. Explain that. ore 

Mr. Keeling. I am coming to it. I asked Weſt 
or Rumbold, or both of them, what they intend- 
ed by it? They told me Swan-quills were Blun- 
derbuſſes, Gooſe quills, Muſquets, and Crow- 


quills were Piſtols, Sand and Ink, Powder and 


Bullet. This is all my Lord as I remember in 
general as to the Delign. 

L. C. J. What can you ſay concerning the 
Priſoner at the Bar ? | 

Mr. Keeling. L was at the. Salutation. Tavern 
and Captain Walcot was there, and when I came 
in, there was ſome: perſon called me Culing, and 
la little ſtcanged at it, not knowing the mean- 
ing; ſays. I, Gentlemen, What do you deſign 
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by ic ? Says one, here's a good health to our 
Engliſh Culing ; ſays Weſt, Culing in Dutch is 
Keeling in Engliſh, and ſays Mr. Weſt, I hope to 
ſee Mr. Keeling at the head of as good an Army 
in Wapping, as Culing is at Collen. I ſuppoſe Cap- 
tain Malcot remembers it very well. I can fay 
no more, Sir, to the Priſoner at the Bar; I 
remembernot to have ſeen him any other time 
upon this Deſign. 

Mr. Serj. Fefferies. Would the Priſoner at the 
Bar ask him any queſtions ? 

Capt. Walcos. My Lord, I don't remember 
any ſuch thing. If you pleaſe my Lord, to ask 
him, whether I calld him Culing, or faid any 
thing more or leſs co him. 

Mr. Keeling. I don't ſay you did, but you were 
by, that I ſay. 

Mr. Serj. Jefferies. I think, Mr. Keeling, you 
were the Perſon that made the diſcovery ; give 
an account of it for the Satisfaction of the 
World, 

L. C. F. Upon what occaſion did you revealthis ? 

Mr. Keeling. If your Lordſhip pleaſe I will 
give you an account. There was ſomething 
happened before that time. Some time before 
this thing was diſcovered, Goodenougb came down 
to my houſe, and I went with him to drink a 
diſh of Coffee, and there was in company with 
him Richard Rumbold, and his Brother William, 
that I believe Mr. Halcot knows; and when we 
were by our ſelves, he pulls out ſome Papers out 


of his Pocket, and gave me one; I asked him 


what he meant, he told me he had divided the 
City and Suburbs into twenty parts, and there 
were three diviſions; and ſays he, you know the 
perſons better than I, and who you can truſt 


with it; one is for your ſelf, and I would have 


you take to your afliſtance nine or ten men, 
more or leſs, that you may communicate it ſafe- 
ly to, and they were to go to ſeveral Perſons, 
and ask them, ſuppoſing that the Papiſts ſhould 
rife, or that there ſhould be a general Infurce- 
tion, or a French Invaſion, Are you in a po- 
ſture of defence? This was all we were to com- 
municate of the matter to them, and this was 
to feel them, and ſee how many men they could 
raiſe. And he told me there was 2 deſign to kill 
the King and the Duke, which was deſigned to 
be done at the Bull-feaſt, for Mr. ni, had told 
me it was to be done between Mindſor and. Hamp- 
ton-Court. I asked him if that Deſign went on, 
and he ſaid, no; for the Duke of York ſeldom 
came with the King from Mind/ar to Hampton- 
Court, but it was to be at the Bull-Feaſt. And 
ſays he, theſe men are to be in a readineſs, and 
it's deſigned that the thing ſhould be laid upon 
the Papiſts, as a Branch of the Popiſh Plot. He 
alſo told me, there was one drawing a Declara- 
tion, which would relieve poor people of that 
which ſeemed moſt burthenſome to them, which 


was the Chimney-money, and then the Common 


People would fall in with them more readily. 
Mr. At. Gen. How came you to diſcover jt ? 


Mr. Keeling. I will tell you, Sir, I was trou- 


bled in my mind about it, and do declare that 
was the only Reaſon; 1 thought I did very ill 
in not diſcovering it, and I had no peace nor ſa- 
tisfaction, nor content, nor did I mind my buſi- 
neſs, nor could I take that reſt that at other times 
I did, and that was the moving Cauſe, and no 
other: I thought if ic were a ſin in David to cur. 


off the hem of Saul's Garment, it was a fin in me 


much mare to kill my King. 8 
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L.C. F. Was there any Poſt in this Caſe aſ- 
ſign'd to you?. Was it requir'd of you to do any 


thing your ſelf, more than to raiſe thoſe Men, 


and know whether they were in a readineſs ? 
Were you deſign'd to. go down to Rumbold's 
Houſe ? Tell what part you were to at, 

Mr. Keeling. In the firſt place, I was to raiſe 
ſome men, but I thought they looked upon me 
for one to go down my felt with choſe men I 
raiſed ; but I remember not that I was asked the 
Queſtion. | 

L. C. J. Were any of thoſe Men to go down? 

Mr, Keeling. Thoſe three I named were co go 
down, Burton, Thompſon, and Barber. 

Mr. At. Gen. Call Mr. Bourn. ; 

I. C. F. Tell us the manner of your revealing 
and diſcovering this, who you diſcovered it to? 

Mr. Keeling. | revealed ic to one Mr. Peckbam. 

IL. C. J. Who did he bring you to? 

Mr. Keeling. To my Lord Dartmouth. 


I. C. J. And ſo you did diſcover the whole 
- bur cell it your ſelf, 


buſineſs to him? 

Mr. Keeling. I had offered to diſcover it to ano- 
ther Man before, but I thought he was careleſs, 
ſo 1 did not tell him poſitively what | thought to 
tell him, becauſe 1 ſaw he lighted the matter; 
He was a Miniſter of the Church of Exgland. 
Then I went to Mr. Peckbam, knowing he was 
intimate at Court, and from thence to my Lord 
Dartmouth, and then I was carried to Mr. Secre- 
tary Jenkins. 

Mr. At. Gen. Was there no deſign to take off 
the Mayor or the Sheriffs in particular ? 

Mr. Keeling. I will tell you, Goodenough did tell 
me, That the Deſign was to ſecure the Lord 
Mayor, and the Sheriffs, and he told me, they 
had a deſign to ſecure the Tower. 

Mr. At. Gen. Were you employed to arreſt my 
Lord Mayor? 

Mr. Keeling. I did arreſt my Lord Mayor. 

L. C. J. What are you? How came you to ar- 
reſt my Lord Mayor? What are you by Profeſ- 
ſion? 

Mr. Keeling. A White Salter, or Oyl-man. 

L. C. J. How came you to arreſt my Lord 
Mayor ? 

Mr. Keeling. IJ was put upon it by Goodenough, 
and thoſe men. 

L. C. J. As a ſpecial Bailiff ? 

Mr. At. Gen. He was as a ſpecial Bailiff. 

Mr. Keeling. Under the Coroner. 

Mr. Serj. Fefferies. A ſpecial Bailiff under a 
ſpecial Coroner. 

Mr. Bar. Street, Was this Coroner at any time 
at any of your meetings ? 

Mr. Keeling. No, my Lord. 

Mr. Bar, Street. I am glad he was not. 

L. C. J. What ſay you, Capt. Walcot? 

Capt. Walcot. My Lord, | have nothing to 


ay. 
Mr. Sol. Gen. Call Zachary Bourn. : 
[Who was ſworn, 

Mr. At. Gen. Pray will you recollec your ſelf, 
and tell what knowledge you have of the Prifo- 
ner, What meetings you had, and what was 
agreed. 

L. C. J. Raiſe your voice a little. 

Mr. Bourn. The occaſion of my knowing 
Capt. Malcot was Mr. Ferguſon's lodging at my 
houſe, Capt. Malcot uſed to come thither, but it 
was ſome time before I changed any words with 
him. 

Mr. At. Gen. Speak aloud, Mr. Bourn. 
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Mr. Bourn, Mr. Wade came preſently after 
came to Town from the Wells, and ſaid, I my 
needs meet in ſuch a place, it was at the Dragon 
upon Snow-Hill, where we met ſeveral other; 
beſides Capt. Walcet ; the buſineſs was a deſign 
to raiſe men, and divide the City into twenty 
Diviſions, in order to the ſecuring of his Maje. 
ſty and the Duke of York, and ſetting up the 
Duke of Monmouth. | 

L. C. J. Was it ſecuring, or killing? 

Mr. Bourn. It was not killing, I think, we ne. 
ver expreſſed it killing at thoſe meetings. 1 
think every time I met them Captain Malcot was 
there. Once I was at the Salutation in Lumbar. 


ſtreet, 


IL. c. J. What was the reſult of your meet. 
ings? | 
Mr. Bourn, To make all expedition imaginable, 
L. C. J. Was it diſcours'd how, or in what 
manner thoſe Perſons were to be raiſed ? Don't 
refer your ſelf co the Evidence that went before, 


Mr. Bourn. The City was to be divided into 
ewenty Diviſions, and to raiſe as many men as 
they could out of them, but they were not to 
tell the direct buſineſs, but if there ſhould be oc- 
caſion, or the Papiſts ſhould riſe, they might 
5 their ſtrength, and what they were able 
to do. 

Mr. At. Gen This was their Pretence, becauſe 
it ſhould not be told thoſe Men. 

= 8 J. Did Mr. Goodenougb bring any account 
of it! 

Mr. Bourn. Mr. Goodenough brought an account 


of about four thouſand ; three I think it was, or 


very near, out of thoſe Diviſions he had an ac- 
count of. 

L. C. F. «Was Captain Valcot there at that 
time? 

Mr. Bourn. Les. 
Mr. Serj. Fefferies. When the Diſcourſe was 
about ſecuring the King and the Duke, was 
Captain Walcot there? 

Mr. Bourn, Les. 

L. C. J. Did you hear what Parties were de- 
ſign'd to be in this Act? 

Mr. Bourn. They were not come to that. 
oe F. Did you break off from them before 
that 

Mr. Bourn No, the Diſcovery prevented it? 
I. C.F. When was your firſt meeting? About 
what time? | 

Mr. Bourn. About ten days before the Diſcove- 
ry was made. - EE 

L. C. J. Was Mr. Weſt at any of your Con- 


Cults ? 


Mr. Bourn, Yes, at ſome of them, and Captain 
Walcot was as three of them, if not at all, | 
think. | 

L. C. F. What was to be done ? 

Mr. Bourn, They were to have ſeized my Lord 
Mayor and the two Sheriffs, and ſome of the 
Aldermen, and the chief Miniſters of State 
about Town. 

Mr. Bar. Street. Was there any body deſigned 
for that particular buſineſs ? 

1 Bourn. No, not then, it was not come to 
that. 

Mr. At. Gen. Was there any thing about my 
Lord Keeper ? ! 

Mr. Bourn. Yes, Mr Weſt did ſay to me, it 


| ſhould be my buſineſs to ſecure my Lord Keep” 


er; I told him, I did not care to meddle 2 
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f m Neighbours. He ſaid he would call 
bim to — with all his heart, he would put 
him in mind of Colledge. 


Mr. At. Gen. Pray were you imployed to ſpeak 


with any of che Nonconformiſt Miniſters about 


p Mr. Bourn, I would have ſpoke to two of 


* them, and Mr. Veſt was unwilling, for he ſaid, 
the Miniſters had deſtroyed all deſigns ever ſince 
; Cmtantine's time, and he would have nothing to 
do with them now. 


Mr. At. Ges. When was your laſt meeting, be- 


| fore the Diſcovery, that you were at ? 


Mr. Bourn. The Saturday before the Diſcovery, 


we met at Captain Tracy's, and that evening we 
had ſome intimation that there was a Diſcovery 
made. And I went again on Monday morning. 


Mr. At. Gen. Who was there? 
Mr. Bourn. Captain Malcot, Mr. Ferguſon, Mr. 


| Goodenough, Mr. Weſt, Mr. Norton, and my ſelf, 


one Captain Pottle came in, but he did not ſtay. 
Mr. At. Gen. Colonel Rumſey was there too 
was not he ? | 
Mr. Bourn. Yes, Sir. 
L. C. J. And what did you reſolve upon then? 
Mr. Bourn. Truly they reſolved upon nothing, I 


left them upon the debate of killing Mr. Keeling. 


Mr. At. Gen. Why would they kill him? Was 
that debated among them? | 

Mr. Beurn. Yes, becauſe he made the Diſco- 
very. | 
Mer. At. Gen. Did you hear them talk of ſtand- 
ing to it with Swords in their hands? 

Mr. Bourn. Yes, rather than be hang'd, they 
thought that was the better way, and to have 


| Keeling diſpatched out of the World. 


L. C. J. Look you, Sir, did any of them talk 


of ſecuring themſelves? 


Mr. Bourn. The next morning I went again, 
and they were all gone but Mr. Weſt, they had 
All ſecured themſelves. 

L. C. J. Was che Priſoner at the Bar there at 
that time, when they conſulted about killing 
Mr. Keeling ? Was he there at that meeting on 
Monday morning? | 

Mr. Bourn, He was there at Captain Tracy's, 
he was there I think all che while, while I was 
there, for I was not there all the time. 

L. C. J. (To Walcot.) Now, Sir, what Que- 
ſtion would you have? 

Capt. Walcor. My Lord, if you pleaſe, I would 
ask whether he ever heard me ſay any thing, 
more or leſs, of aſſaſſinating the King? 

L. C. J. In the firſt place, did you hear any 


| thing in general of aſſaſſinating the King? 


Mr. Baurn. I did hear of it, my Lord, when 
the thing was over. And as to his queſtion, I 
did never hear him diſcourſe of that matter. I 
underſtood the deſign was prevented. 

L.C. F. Who aid you underſtand that from? 

4 Boury, From one Mr. Row, and Mr. Fer- 
foſon, | 
Mr. At. Gen, Pray in all your meetings, was 
— no diſcourſe of killing the King and the 

uke? 

Mr. Bourn. Very little. | 

Mr. Serj. Jefferies. The diſcourſe was about 
ſecuring the King while Walcot was there? 

Mr. Bourn, There was ſuch diſcourſe in ſeve- 
nl meetings. It was ſaid it would: be well if 
ny were off, and the diſcourſe was about Lop- 
ing, 5 

Mr. At. Gen. Pray tell my Lord, what diſ- 
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— — you had of Lopping and the general 
oint. 

Mr. Baurn. They ſaid, there was no way | 
Lopping them. ! 77 
Mr. At. Gen. What was underſtood by that? 

Mr. Bowrn. The taking off the King and the 
Duke of York. 

L. C. J. Was that the uſual phraſe among you 
to ſignifie that? 

Mr. Bo urn. Yes, my Lord. | 

L. C. J. Was he there? . 

Mr. Bourn. I have heard it ſeveral times, an 
I ſuppoſe he was at the hearing of it. 

L. C. J. (To Walcot.) Look you Sir, he ſpeaks 
of the time of diſcourſe, of ſecuring the King, 
and ſays you were there then. 

Capt. Walcot. J had no hand in it. 

Mr. At. Gen. We will nail ic home upon you, 
we will call Mr. ef. [Who was ſwors, 

Mr. Serj. Jefferies. Come, Mr. Weft, do you 
tell my Lord and the Jury the whole Story. 

Mr. Weſt. My Lord, I came acquainted with 
the Priſoner at the Bar laſt Summer - Vacation, 
by che knowledge of one Wileoeks, who, I ſup- 
poſe, return'd his Money out of Ireland, | heard 
a very fair Character of him, and he, I ſup- 
poſe, met with ſuch an one of me, which did 
incline us both to an latimacy, and to talk free- 
ly wich one another. About the middle of Ocho. 
ber, 1 obſerv'd a general Diſcontent in the City, 
and was afraid there was ſome Deſign in hand, 
and was very inquiſitive to know it: I was un- 
willing to be involved and ſurprized into a ſud- 
den Ruin, and ſo thought fit to inquire of 
them that were moſt likely to be concerned, I 
took Capt. Walcot for one, being inform'd that 
my Lord Sbaftsbury had ſent for him out of Ire- 
land; and Capt. Walcot told me, that my Lord 
was allo ſending for ſome Scottiſ Gentlemen, on 
occaſion of Caroline ; but that he was very cool 
in Carolina buſineſs, and that that was but a Pre- 
tence. My Lord, one morning Capt. Walcot 
came to my Chamber, and we diſcoursd con- 
cerning the Ele&ion of Sheriffs carried on in 
the City, contrary, as we thought, to the Ju- 
ſtice of it : Sayshe, Will the People do nothing 
to ſecure themſelves ? With that he told me a 


Secret, and ſaid there was a Deſign of an Inſur- - 


rection to be made within three Weeks or a 
Month, that would make us free, or worſe. I 
told him, I thought it was a certain way to 
bring us in a worle condition, and that it was 
very full of hazards. He told me then, he did 
not know whether he ſhould be concerned: But 
a lictle while after he told me, my Lord Shafts- 
bury was engag'd in fuch a Deſign, and he had 
engag'd him in it, and he told me, he had an 
expectation of being a Colonel of Horſe, and 
ask'd me, If I would have any Command under 
him? I cold him, I knew ſome Gentlemen of 
the Temple that I might engage in ir, but told 
him, LI had not a Conſtitution to bear the 
Toils of War. My Lord, he told me then, That 
my Lord Shaftsbury, to the beſt of my remem- 
brance, had another Deſign upon the King and 
the Duke, as they came from Nen. Market in 
October laſt, but he told me he abhorr'd any ſuch 
thing, it was ungenerous, and he would not be 
concern'd in it, but only in a general Inſur- 
rection. But this he did tell me, I think, be- 
fore the thing was to be executed; I imparted 
it to no Body, till after the time of both was 
paſt: But in the diſcourſe of the — 
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he told me, I ſhould lend him a Suit of Silk 
Armour, which I bought about four or five 
Years ago, when the Popiſh Plot broke out, and 
he would have had me kept that, and uſed it my 
ſelf, whjch I did decline. Then he told me, 
he had very good Swords in Ireland, but he 
wanted them here. Says he, I am a Man that 
am obſerved, becauſe I have a Correſpondence 
with my Lord Sbaftabury, and asked me, if 1 
would provide him a good ſtiff Tuck ? | cold 
him I would; and I did beſpeak one; but before 
it was done, the Deſign was laid aſide, and 
the Tuck was left upon my Hands. I came to 
underſtand that the Deſign was put off, by 
means of Mr. Trenchard, who had diſcours'd 
about a Fortnight before of great Forces he 
could raiſe in the Weſt, and the Duke of Mon- 
mouth ſent for him, but his Heart fail'd him, 
and he could not raiſe any Men; upon which, 
my Lord Grey called him Coxcomb. This was 
about the 19th of November. 

Mr. At. Gen. What time of November? 

Mr. Weſt. The 19th. 

Mr. At. Gen. But upon what Day? 

Mr. Weſt. Queen Elizabeth's Day. 

Mr. At. Gen, No, Sir, that is the 17th. 

Mr. Weſt. Now after this I underſtood by 
Capt. Walcot, that Mr. Ferguſon had the Manage- 
ment and Conduct of the Aſſaſſination in Ofo- 
ber, and that he likewiſe was acquainted with 
the Inſurrection, and was a great Man in it, I 
met with Mr. Ferguſon, and fell into diſcourſe 
with him, and he treated me, as he always did, 
wich a long Story of the Miſeries of Scotland, 
and that the People were all in Slavery and 
Bondage, and would be ſo here if they did not 
free themſelves; and, ſays he, there are two 
ways thought upon for it, one is by 2a general 
Inſurrection, and that is gone off; the other is 
a much more compendious way, by killing the 


King and che Duke of Tork. My Lord, I told 


him, I thought the firſt way was a very dan- 
gerous way, that the People were in no fort 

of Capacity to carry it on, that the Govern- 
ment had the Navy and the Milicia, and this 
would at the beſt entail a long War. He told 

me he thought the other was the beſt way, 
and we went to a Tavern, where Col. Rumſey, 
and one Row, and he and I went divers times. 
They propoſed to meet at my Chamber as a 
Place of Privacy and little Obſervation. My 
Lord, when they came to my Chamber, Mr. 
Ferguſon propoſed ſeveral ways of doing it. One 
way was as the King and Duke had their pri- 
vate Viſits in St. James s, where it was an eaſy 
thing for Sword-men to kill them. There is 
one thing I have omitted, and that was after 
che Deſign of October had miſcarried, I think, 
to the beſt of my Remembrance, Capt. Walcot 
told me, there was another Deſign of attack- 
ing the King and the Duke at my Lord Mayor's 
Feaſt in the Hall, or in their Return home, in 
Paul's Church-yard, or at Ludgate; and Mr. Fergu- 
ſon did likewiſe tell me the ſame thing, but the 
King not dining there, the thing was wholly 
diſappointed. Another way that he propoſed 
was, that they ſhould do it as the King and che 
Duke went down the River, they ſhould lie be- 
hind ſome ſmall Ships within a Hoy, or ſome 
ſuch thing, and ſo over-run their Barge ; and 
if that fail'd, they ſhould break a Plank wich 
their Blunderbuſſes, and ſo fink them; Another 
way was at the Play-houſe, and that was to 
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be done in this manner; there ſhould be 40 0 
fo Men got into the Pit with Pocket-Blunder. 
buſſes, or Hand- Blunderbuſſes, and Piſtols ang 
Swords; and when the Muſick ſtruck up be. 
tween the Acts, they ſhould fire upon the Box: 
but this they thought was hazardous, and there. 
fore they thought it better to do it as he came 
back, and pitched upon Covent -Garden under 3.4. 
ford- Garden Wall, becauſe there was a Conve. 
niency for a great many Men to walk in the 
Piazza, and there might be another Parcel f 
Men planted at Covent- Garden Church-Porch 
and within the Rails where Horſes could noe 
come; and while the Men within the Rajj; 
fired, the Men in the Piazza might engage the 
Guards, and they in the Church-Porch to come 
down and ſecure them from eſcaping. 

Mr. Sol. Gen. When was this time? 

Mr. Weſt. 1 think it was before Mr. Fergaſa 
went for Holland. And, my Lord, there waz 
another thing propos'd : I think it was Colonel 
Rumſey did ſay, He wonder'd that the Lords and 
great Men that were ſo fond of the thing, did 
not raiſe a Purſe, and buy ſome body an Office, 
who ſhould rail againſt the Duke of Monmuutl, 
and the Whigs, and by that means get himſelf 
an opportunity of Acceſs to the King s Perſon, 
My Lord, after theſe Diſcourſes, when my Lord 
Shaftsbury retir'd to Holland, Mr. Ferguſon thought 
fic to do ſo too: He was afraid of a Book that 
he had printed, and away he went, and Captain 
Walcot with him. In the mean time I met 
Col. Rumſey ſeveral times, and ſeveral thing 
were offer'd, but nothing reſolv'd upon. A lit- 
tle after Cbriſt mas we met at the Salutation Ta. 
vern in Lumbard- ſtreet, and there it was agreed 
we ſhould ſend for Mr. Ferguſon, and there! 
writ a canting Lecter, that he would come over 
for his Health, for he was the only Man that 
could manage the Affair. When he came over, 
there was one Meeting at the Five-Bells, but! 
came in juſt as they were coming away, and 
cannot ſay what paſs'd there. After that they 
came ſeveral times to my Chamber, and there 
Mr. Ferguſon, Mr. Goodenough, and Mr. Rumbold, 
undertook to provide the Men. 

I. C. J. The Men, for what? 

Mr. Weſt. The Men for the Aſſaſſination : That 
I was not concern'd in, either in Perſon or 
Purſe, or to procure any body for it. And they 
did agree to do ic in the going to or from 
New- Market, and thereupon were ſeveral De- 
bates, Whether ic ſhould be done at their Go- 
ing, or Coming-back. Againſt doing it Going- 
down, it was objected, That the Guards were 
left here and there, and they went together, 
but very often they return apart, and therefore 
it was not the ſafeſt way Going - down; and 
nothing alſo being prepar'd, ſo it was reſoly d 
to be done Coming-back. Then it was conſi- 
der'd what Arms ſhould be provided: Mr. Rum: 
bold was the Man to manage that Matter, and 
was to procure ſome Blunderbuſſes, ſome Car- 
bines, and ſome Piſtols ; but there was nothing 
to be prepar'd as 1 know of by other Perſons, 
but every Man was to provide himſelf. Seve- 
ral Meetings there were, they brought their 
Notes, and confer'd together about the Men, 
but I remember no Names, but Keeling and Bur- 
ton: And Mr. Goodenougb ſaid, he had ſpoke to 
one Hone a Joyner ; and, I think, he ſpake of 
one Manning, and theſe are all the Names ! 


can remember. After they had confer'd heir 
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Notes, Iask'd Mr. Ferguſon, What Proviſions of 


he had made ? Says he, I ſhall have Mo- 
on the Men are provided, but not till 


8 then: For, ſaid he, the laſt time there was ſome 


Money rais'd, and put into a Man's Hand, who 
never returned it, but ſince J underſtand it was 


paid to Mr. Goodenougb. And Mr. Ferguſon ſaid, 


| Ar. Goodencugh call d him Fool, for returning 
ſome Money he had, and not keeping it for 
| his own Uſe; and my Lord Shaftsbury had of- 
ten complain'd of that Injuſtice done him : The 
Colonel ſaid, Mr. Charlton ſhould pay the Mo- 


ney, There was a further Debate, How theſe 


Arms would be got down to Mr. Rumbold's : 


It was propoſed, to ſend them down by Smithfield 


| Carts in Cheſts. Others, to ſend them down by 
E cruſty Warermen, who were to cover them with 


OyRers. Others, that the Men ſhould carry 
them; but no Reſolution taken: Then it was 


conſider'd, how they ſhould get off. The next 


thing was, how they ſhould execute this; and 
it was propos'd, That one Party was to fall 
upon the Coach-Horſes, a ſecond upon the 
Coach, a third upon the Guards : Captain Wal- 
cat would not undertake any thing but the 
Guards. 

Capt. Walcot. What do you ſay, Sir? 

Mr. Weſt. Sir, I do ſay, you were at my Cham- 
ber, and did ſay, you were to command that 
Party of Horſe that were to attack the Guards, 


| It was to be done at Rumbold's Houſe ; they 
| were to lie there Perdue, till the King juſt 


came down upon them. 

Mr. Serj. Jefferies. At the time of the Aſſaſſi- 
nation? 

Mr. Weſt. Les, Sir. | 

Mr. At. Gen. Where were theſe Arms to be 
carried ? 

Mr. Wef. To Rumbold's Houſe ; I did not ſee 
it: But he ſaid he could keep them all private, 
where no body could fee them till the time 


| of the Execution. And that there was a Gate 


they were to paſs through, that he could ſhut 
upon the Horſe-Guards, that they ſhould not 
be able to come in for their Relief. Mr. Rum- 
bold ſaid, he would bring them off; and ſaid, 
he thought ic dangerous for them to go the 
Road-way, but he would bring them over the 
Meadows, and come in by Hackney-Marſh : But 
the way which the Priſoner did moſt approve 
of, was, That they ſhould retire within his 
Wall, there keep till Night, being a Place they 
could defend againſt any Force for a Day's 
time, 


fy At. Gen. Where was this Reſolution ta- 
en? 

Mr. Neſt. This Reſolution was taken at my 
Chamber. My Lord, As to the Attempt, when 
they deſign'd to make it upon the King's co- 
ming from the Play-houſe, one Mr. Row ſaid, he 
had diſcours'd with one Gibbons, that was the 
Duke of Monmouth's Servant, about it, and ask'd 
him, if any of their Family knew of it? Yes, 
lays he, they all know of it, but they will not 
be ſeen in't; and ſaid, that he ſhew'd him the 
place, My Lord, in one of the Diſcourſes 1 
had before Mr. Ferguſon went for Holland, I had 
1 mind to be rid of the thing, but I did not 
know how ; ſo I created Difficulties, and ſaid, 
[ luppoſe the Duke of Monmouth is to get moſt 
Jr, what Security will you have you ſhall 
not be hang'd when the thing is done? He is 
ond, id I, in Honeur to hang us all, and 

Ol. . 
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make Inquiſition for this Blood, otherwiſe they 
will ſay he is a Party. Says he, what if I get 
it under his Hand? But, ſaid I, engage his Ser- 
vants, and that will ſtick upon him. There is 
one thing I have omitted, which was in the 
firſt Diſcourſe with Captain Walcot about the 
Inſurrection of November; he told me that my 
Lord Sbaſtabury was preparing a Declaration 
to be publiſhed, in caſe of an Aſſailination or 
Inſurrection, and he ask'd me if I would under- 
take to do one too ? For, ſays he, 1 would have 
ſeveral People draw it to pick one good one 
out of all, And he told me he had made ſome 
Collections towards it, and ſhew'd me a Paper 
which was a Collection of all the Paſſages in 
the Three Kings Reigns, King James, Charles I. 
and this King's, that he call'd Attempts to in- 
troduce Arbitrary Government and Popery ; 
and concluded, taxing them with ſome perſo- 
nal Vices, and that the Government was diſ- 
ſolved, and they were free to ſettle another 
Government: Theſe, I perceiv'd, were the To- 
picks my Lord Shaftsbury laid weight upon. I 
told him that this did require an exact Know- 
ledge of the Hiſtory of thoſe Times, and I 
would not undertake a thing to which I was 
not competent, and ſo he defird me to burn 
the Paper, which I did : But for any other De- 
claration, my Lord Sbaftabury kept his Paper 
to himſelf, and I never did 2 it, tho' I de- 
ſir'd it. | 


Mr. Serj. Jefferies. Can you remember in whoſe 


Name the Declaration was to run? 

Mr. Weſt. No, I do not remember that. 

Mr. At. Gen. After the Diſappointment, what 
Meetings had you? 

Mr. Weſt. Sir, I will tell you, when the News 
of the Fire came, they adjourned to my Cham- 
ber, and there conſidered what they ſhould do 
they were in no readineſs, nor had any Hor- 
ſes; nay, I believe the thing could not have 
been effected if the Fire had nor happened, 
and I was very glad it could not; but for that, 
I am in the Charity of the Court. They did 
endeavour to put things in a poſture, to ſee 
if ic could be done another Day ; I think they 
met on Thur/day Night, and Friday Night; bur 
they ſaid, the King would be at home the next 
Day, and the thing was laid afide. My Lord, 
a Day, I think, or two after, I went into the 


City, and went to the Dolphin Tavern, where 


I met with Colonel Rumſey, and this Mr. Kee- 
ling came in ; he was there talking of Blun- 
derbuſſes and Piſtols in downright Engliſh : I 
told him, it was a fooliſh thing to talk ſo be- 
fore Drawers, and that was the occaſion of cal- 
ling them by the Names of Swan quills, Gooſe- 
quillt, and Crom. quillt. After this thing we met 
the next Week, not at my Chamber, Colonel 
Rumſey was miſtaken in that, but at the George 
and Vulture: There was Capt. Walcot, Mr. Good- 
enougb, Mr. Ferguſon, one Norton, and one Ayliff: 
They diſcoursd of the late Diſappointment; 
and that one reaſon was, they had not Arms 
in readineſs. Then they agreed, That Arms 
ſhould be bought, and the Number was ten 
Blunderbuſſes, that ſhould be twenty or two 
and twenty Inches in the Barrel. Thirty Car- 
bines, eighteen Inches. 
Piſtols to be fourteen Inches. My Lord, It 
was put upon me to provide them, for this rea- 
ſon, becauſe I was ſerviceable to them no other 


way, and could have a pretence for buying 
R them 


And thirty Caſes of 
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them becauſe I had a Plantation in America; 
but Mr. Ferguſon was to pay the Money. My 
Lord, I did beſpeak the Arms, and paid for 
them with my own Money, and was not paid 
again a great while; Mr. Ferguſon diſappointed 
me; but at laſt told me, if 1 would ſend to 
Major Wildman, he would pay me. But he told 
me before that, one Mr. Charlton when he came 
to Town would pay me, bur I had none of 
him. Sol told him, I bought thoſe Arms upon 
2 pretence I intended to uſe them, and had 
ſpoke to a Sea. Captain to carry them off to a 
Plantation where I had a Concern my felf. 
After that, Mr. Ferguſon ſent to me to take my 
Money, fol came to him; and found with him 
Mr. Charlton and another Gentleman, whom I 
could nor diſtinguiſh becauſe it was Cuskiſh ; 
Mr. Charlton went down, and then ſays Mr. Fer. 
guſon, I have your Money for you; and he 
paid me in fourſcore and thirteen Guinsas, 
which was ſomething more than the Arms colt ; 
and ſaid, He had not the Money above half 
an hour in his hands; by which I did guets, it 
was Mr. Charlton's Money. Another thing was, 
at laſt mecting with Mr. Fergu/on, he did ſay, 
There was a Man employ'd to fee what con- 
veniency there would be for an Aſſaſſination 
between Windſor and Hamptor Court ; but that 
was never reported, and fo laid aſide. That 
is all I can ſay concerning the Aſſaſſination; 
but I believe they did intend to carry it on; for 
Col. Rumſey did tell me, He ſaw the Hearts of 
all the Great Men were upon it; and it would 
be convenient to have an Army to back it. 
But in caſe this Aſſaſſination had gone on, 
theſe things were to be done. It was deſign'd, 
the Lord Mayor and the Sheriffs ſhould be kill'd, 
and as many of the Lieutenancy as they could 
get; and the Principal Miniſters of State, my 
Lord Hallifax, and my Lord Rochefter that now 
is, and my Lord Keeper, for which they gave 
this Reaſon, becauſe he had the Great Seal; 
and my Lord Rocheſter, as like to ſtand by the 
Duke's Intereſt ; and my Lord Hallifax, as be- 
ing one that had profeſs'd himſelf of the Party 
before, and turn'd from the Right Side, and had 
put the Court upon that which otherwile they 
would never have acted, nor had the Courage 
to have done. As for my Lord Keeper, They 
ſaid, they would hang him for the Murder of 
Colledge, and upon the ſame Poſt Colledge had 
hung. Sir Joby Moore was to be kill'd, and to 
be hung up in Guild-Hall, as a Betrayer of the 
Rights and Liberties of the City: And your 
Lordſhips to be flea'd, and ſtuff d, and hung up 
in Weſftminſter-Hall, and a great many of the 
Penſional Parliament hangd up, as Betrayers 
of the Rights of the People. | 

L. C. J. How was this to be done? To flea 
them, and {tuff them? 

Mr. weft. Yes, I underſtood it ſo. 

Mr. Ar. Gen. At theſe Diſcourſes was this Gen- 
tleman preſent ? | 
| Mr. Veſt. He was not at my Chamber ſo 
often as the reſt ; he came not there till to- 

wards the latter end; but he was there ſome- 
times when theſe things was diſcours'd of. 

L. C. F. Bur you ſay, he did at laſt undertake 
to fight the Guards ? | 

Mr. Weſt. Yes, Upon the News of the Fire, 
ſays he, I believe God ſhews his Diſapproba- 
tion of the thing. Says. Mr. Ferguſon, I believe 
he reſerves them for worſe Puniſhment, Mr. 
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Walcot ſaid, He deſired to have his Name con. 
ceal'd. Why, ſays Ferguſon, why ſhould you be 
aſhamed, it is a glorious Action, and ſuch 
Action as I hope to ſee publickly gratified by 
the Parliament; and queſtion not, but yy, 
will be fam'd for it, and Statues erected for 
you, with the Title of Liberatores Patriz. 

Mr. Serj. Jefferies. What is this Ferguſon ? 

Mr. Weſt. He is an Independent Parſon, 

y r. Serj. Fefferies. He preached excellent Goſ. 

e 


pel. 

Mr. Weſt. Says he, I have told ſome Nog. 
Conformiſts, and they defired me to forbegt:; 
bur, ſays he, they are ſilly People, that do not 
know how to diſtinguiſh between killing 2 
Prince for Difference in Opinion about Reli. 
gion, and deſtroying a Tyrant, for Preſeryz. 
tion of the Rights and Liberties of the People. 
He ſaid, it was an Action that would make all 
the Princes in the World tremble, and teach 
them to uſe their Subjects kindly. My Lord, 
they did deſign, at che ſame time when the 
Mayor and Sheriffs were to be kill'd, that Mr. 
Papillon, and Mr. Dubois, ſhould be forced to take 
the Office of Sheriffs upon them ; aud it they 
would not take it, they would uſe them as they 
did the other; And that Sir Thomas Gold, or 
Sir John Shorter, or Alderman Corniſh, ſhould be 
ſer up for Lord Mayor; but rather Alderman 
Corniſh, as the fitter Perſon. I asked them fur. 
ther, what they would do with the King's Na- 
tural Sons ? Says he, They are good luity Lads, 
I think we had as good keep them for Por- 
ters and Watermen ; and for my Lady Avn, they 
had as good marry "her to ſome Country Gene 
tleman for a Breed to keep out Foreign Pre- 
tences. | 

Mr. Serj. Fefferies. I perceive they lefc nothing 
unconfidered. 

Mr. At. Gen. Mr. Weſ#, To repcat all their Paſ- 
ſages would fill a Volume; bui as to che Con- 
tinuation of the Riſing, and whether it was 
continued? | 

Mr. Weſt. IT have a great many Particulars, 
but have them not in method. 

Mr. Sol. Gen. Anſwer Queſtions then. 

Mr. Weſt. When Mr. Rumbold came to Town, 
he ſaid, he ſaw the King come by but with 
ſix Guards, and believed he could have done it 
with ſix Men, it he had been provided with 
Arms. This is all I can ſay, except ſome lit- 
le Diſcourſe which I have not time to reduce 
into method. About Chriſtmas, Colonel Rumſy 
told me, there was a Deſign carrying on among 
the Lords, and great Men, by whom I always 
underſtood, the Duke of Monmouth, my Lord 
Ruſſel, my Lord Grey, Lord Howard, Colonel 
Sidney, Major Wildman, Mr. Hambden, for an 
Inſurrection; and that this was deſigned to be 
done about March. Colonel Rumſey and I were 
diſcourſing of it; and Colonel Rumſey thought 
it fit to draw up ſome things, that we ſhouid 
require of them to do for the People; and a 
Paper was drawn up, but my Lord Ruſſe ſaid, 
they were rejected, and all ſhould be left to 
the Parliament. And Colonel Humſey ſaid, The 


Duke was inclin'd to gratify the Parliament, 


but the Lords about him were for Great Places, 
and they would ſuffer him to do nothing. 
Mr. Serj. Fefferies. Now tell us about Culing. 
Mr. Weſt. I dined at a Tavern with Colonel 
Rumſey, Mr. Nude, Mr. Neltbrop, Mr. Goodenough, 
Capt. Malcot, and Mr. Norton. 
Mr. Ser» 
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1683. 

Mr. Serj. Jefferiet. What was your Diſcourſe 
there about? IS 

Mr. Veſt. There was no Diſcourſe that had 
any particular Point. Is 

Mr. Sollicitor. Was there nothing of Diviſion 
of the City : ; 

Mr. Weſt. Sir, Goodenough gave ſome general 
Account, but nothing was done upon it; while 
we were there in came Mr. Keeling to ſpeak with 
Mr. Goodenough, and Mr. Nelthrop; and in the Ga- 
dente that day was an Account of the Inſurrection 
ar Coles, and Mr. Nelthrep when he came in, cal- 
ed this Man, Culing. What is that, what do you 
mean? ſays he. I was then writing a Letter, and 
told him, Culing in Dutch, was the ſame as Keeling 
in Engliſp. Mr. Neltbrop took me aſide, ſays he, 
What will you ſay, if I, and ſome Friends of 
mine, deliver the City, and ſave the Charter, 
and no body ſhall know of it till ir be done? 
But ſays he, ſhall not I bz Hang'd for it? Said I, 
Take heed what you do, no body will be 
Hang'd for any good thing, as to the Deliver- 
ing of the Cicy. There was a Treaty between 
the Scots, and our Perſons of Quality here, and 
Col. Sidney and Major Wildman, had the ma- 
nagement of it, as I underſtood.. At laſt, they 
cams down to ſome Terms : They would have 
had 10000 J. to buy Arms, and came down at 
laſt to Fogo. and the Earl of Argyle was to 
Head them: But when Mr. Ferguſon paid me for 
the Arms, he told me, The Scots buſineſs was 
quite off, and Mildman and Sidney had done ill 
with the Scots ; for after they had kept them, 
and treated with them two or three months, 
they broke off becauſe the Scots would nor de- 
clare for a Common-wealth the firſt hour, and 
Extirpating of Monarchy, and the Family of the 
Stuarts ; and that the Scots Anſwer was, That 
would be to deſtroy all their Intereſt among the 
Lords. and Providence might order it ſo, as to 
bring ir to a Common wealth; but that was a 
buſineſs of time. When this broke off, Mr. Fer- 


| guſon told me, That the Duke of Monmouth was 


willing to ſpeak with me, and Goodenougb, and 


ſome others. I cold him, I never had, nor was 


willing to ſpeak with him. Then he ſaid, Sir 
Thomas Armſtrong would; I told him, I was not 
willing to ſpeak with him neither: Mr. Good- 
enough 1 believe did ſpeak with Sir Thomas Arm- 
frong. We met at Richard's Coffee-houſe, and 
acjourn'd to the young Devil-Tavern, there was 
Capt. Walcot, Col. Rumſey, Mr. Hade, Mr. Good- 
enugh and my ſelf, and one Holloway a Merchant 
at Briſtol, Mr. Holloway did propoſe, ſince the 
Seatch buſineſs was broke off, that they ſhould 
try what Forces they could raiſe here. And Mr. 
Ferguſon did (ay, if three thouſand men could be 
had, he believed the Duke of Monmouth and my 
Lord Ruſſel would appear in the head of them. 
They were to divide the City into 20 parts, 


each 20th part into 14tbs and 15tbs, and to di- 


nide it into Streets and Lanes; one Principal 
man was to have a 20th part, and to have men 
under him, and that they ſhould nor interfere 
with one another, they bought a great Map of 
the Cicy of London. My Lord, I did not read 
one line in it, but Mr. Goodenough being a man of 
publick acquaintance by reaſon of his Office, 
did undertake ir. I think he did propoſe Mr. 
burn tor one, and one Mr. Grains for another, and 
ſaid, he would ſpeak with. Mr. Keeling. We had 
everal meetings after this, and Mr. Goodenough 
- 15 that there were 1 300 men out of two 
ol. III. 


The Tryal of Capt. Tho. Walcot. 123 


of the Hamlets. My Lord, I ſtood here while 
Mr. Bourn gave his Evidence ; but I ſuppoſe he 
hath a little forgot himſelf, for he told me he 
had ſpoken to one Parſon Lobb, and he ſaid to 
him he would try what his Congregation could 
do ; that he had two in New-priſon, and he 
would ſer them out to ſee what they could do; 
that they were poor men, but zealous in their 
way. I think Mr. Bourn hath forgot himſelf, for 
he did mentionthat he had ſpoken to Parſon Lobb. 

Mr. Serj. Fefferies. Then Parſon Lobb was in; 
there was another Parſon in. 

Mr. We. Yes, and he mentioned Lobb's Pound. 

Mr. At. Gen. The Priſoner was at thoſe ſeve- 
ral meetings, was he not? 

Mr. Weit. Yes, and did ſhew himſelf ready to 
act his part. About a fortnight before the Diſ- 
covery brake out, Mr. Rumbold told me they had 
a great jealouſie Mr. Keeling would diſcover all 
the bulineſs ; that Mr. Keeling's Wife and Mother 
cryed mightily, and charged him for neglecting 
his buſineſs, and ſaid they were afraid he would 
do a great deal of miſchief to honeſt people, 
for he had replied to them, he would not” want 
money, and he would be hanged for no body ; 
upon which Rumbold told me, if I were ſure of 
this, ſays he, I would diſpatch him, I would ger 
him into the Countrey and kill him; bur ſays 
he, I will not kill an innocent man; if I thought 
the thing was not ſo, I would not kill him for 
all the World. Mr. Keeling told him he had an 
Overture from one Sboot, of fourſcore Pounds a 

ear. 
: Mr. At. Gen, After you had notice of the Diſ- 
covery, did you meet? 

Mr Weſt. The Saturday before the Diſcovery, 
T dined with Mr. Rumbold, and he took Mr. Keel- 
ing along with him; ſays he, We won't diſcou- 
rage him too much, it may be 'tis not ſo; Mr. 
Keeling told him he never wanted money ſo 
much in his life; Mr. Rumbold and one Gale 
that was to be one of the Aſſaſſinates, contriv'd 
to help Keeling to money, and lent him 1001. 
Upon the Sunday, I had notice the thing was di- 
ſcovered, and chat Keeling had accuſed me, and 
Mr Goodenougb, and Mr. Nelthrop. On the Monday 
morning early I thought fit to retire; but we did 
agree to meet at Captain Walcot's lodging. My 
Lord, I came thicher pretty early, and all the 
people came afterwards that had agreed to come 
thither, but they deſign'd to go beyond Sea. 
I had no mind to go; they had hired a Boat, 
and gave Fl. in earneſt, but the next morning 
it was ſaid the Meſſengers were abroad, and 
that it was believed the River was beſet, and 
there was no getting away ; then every man 
ſhifced for himſelf, and I ſhifred by the means of 
Mr. Bourn, who, I thank him, helped me to a 
conveniency for two or three days. When we 
were all retired, they got Mr. Keeling in the Ci- 
ty, and Rumbold diſcourſed him in the preſence of 
ſeveral people, where he wiſhed a great many 
imprecations upon himſelf if he had diſcovered. 
I told them I did not underſtand him ; for if he 
had made a Diſcovery, it was a fine way to 
catch People in. Then there was a diſcourſe of 
killing him; they propoſed to him to go out of 
Towa ; he refuſed them, bur ſaid, he would go 
in a few days: That night they followed him, 
and upon tracing of him, they found he had 
called our his Brother, and that he and his Bro- 
ther were gone to the Secretary's, and then it 
was taken for granted, that Diſcovery was _— 
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and every man muſt ſhift for himſelf. Had not 
Keeling deceived them at that meeting at the Ta- 
vern, by the Proteſtatians he made, ſome body 
had killed him there, 
the Duke of Monmouth would go into the Weſt, 
we might try a puſh for it, and the Priſoner at 
the Bar ſaid, I am ſatisfied God will deliver the 
Nation, though he does not approve of the pre- 
ſent Inſtruments. | 

L. C. J. Have you done as to this Gentleman 
at the Bar? | 
Capt. Walcot. When was it that I ſhould ſay 
theſe words? Then I deſire your Lordſhip 
would ask him, how many months ago it was he 
ſays I gave him the Paper? | | 

Mr. Weſt. It was in October. 

Capt. Walcot. Then whether I did not then 
lye ill of the Gout ? 

Mr. Weſt. Not at that time, my Lord. This 
that 1 ſay of the Paper was given me at my 
Chamber, and then I think he was pretty well. 


Capt. Walcot. My Lord, I am not fo natural 


2 Fool to think, for me to charge the Guards, 
when another man kills the King, but Jam as 
Guilty as he that kills him. 

L. C. F. No doubt of it. 

Mr. Weſt. Capt. Walcot, I would not take away 
your life to ſave my own; but I do take it upon 
me, that you did agree to Command, or be one 

of thoſe that were to fight the Guards. 

IL. C F. What was the Reaſon he would not 
kill the King? 

Mr. Weſt. He ſays it was a baſe thing that 

way, being a naked perſon, and he would not 
do it. „ 
I. C F. So the point is the ſame, but only 
you diſtinguiſhed in the point of your miſtaken 
honour, and thought to kill the King was not ſo 
honourable a point, as to fight his Guards. 

Capt. Valcot. There is no difference between 

the one and the other, to do one and the other 
is the ſame thing. 
I. C. F. Your Judgment is now rectified; 
but what ſay you to the Matter? For now you 
hear what is faſtened upon you, that is, ſeveral 
Conſults about the ſecuring or killing the 
King; and your advice was to kill him, and you 
did go down to Rumbold's houſe, to view the 
place where it might be done the moſt ſecurely ; 
and you did undertake, as ſeveral Witneſſes ſay, 
not only Mr. West, but Col. Rumſey and another 
of them (Bourn, I think it was) That you would 
fight the Guards, if you might have a conſider- 
able number of men. 

Capt. Walcot. My Lord, If ever I was at Mr. 
Rumbold's houſe, unleſs it was when I travelled 
from York by Norwich and came to Londen ; if 
ever I was there ſince, then I am Guilty of all 
the Roguery imaginable. | 

Mr. Weſt, I never heard, my Lord, Mr. Rum- 
_ ſay he was there, but Col. Rumſey told me 
0. 

Col. Rumſey. My Lord, he bought an Horſe, 
and he ſaid, he did intend to go down; and 
indeed to the beſt of my remembrance, he did 
ſay he was down; but I am not certain: But 
he did buy an Horſe that coſt him, I think, 
twenty pounds. 

L. C. F. For that purpoſe ? 

Col. Rumſey. Yes. 

L. C. F. Now you hear, this is a little more 
particular than the other; Col. Ramſey did ſay 
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before, that you did agree to go down 
he believes, — did — oa 0 EY 

Col. Rumſey. I believe Mr. Veſt may remem 
ber he bought an Horſe for that * N 

Mr. Weſt. I remember he bought an Hoy, 
for ſervice ; but I can't ſay it was to go down 
thither. 

L. C. J. It does import you tell us upon 
what account you met fo often, and what wa 
your meaning in hearing theſe things, and con. 
ſulting of them, and what your raiſing of men 
was for, and the Declaration written for the 
People, to pleaſe the People when this Aſa. 
nation was over. . 

Capt. Walcot., The Declaration, 
ſays, was in October laſt. 

Mr. "ef, I take it to be ſo, My Lord, to the 
beſt of my remembrance, there was this pal. 
ſage; ſays he, I believe in a month or three 
weeks you will be better or worſe, fo that! 
meaſure it by that. 

Capt. Malcot. My Lord, Mr. Weſt does tell 
your Lordſhip a very long ſtory, and ſometin:; 
he names one Gentleman, and ſometimes ang. 
ther. I am very fearful the Jury will be very 
apr to apply all to me, who was the man leaf 
concerned ; for I had the Gout for ſeveral weeks 
together, and Mr. Weſt came ſcveral times to my 
own Lodging to ſee me: And for that of Af. 
ſinating the King it never entered into my 
thoughts more or leſs ; but here are four Gentle. 
men, who by their own Confeſſion are ſuffici- 
ently culpable ; they, to wipe off their own 
ſtains, are reſolved ro Swear me out of Life. 

L. C. F. What made you among them? 

Mr. Weſt. 1 do take it upon me, he was there 
three or four times. | 

Capt. Walcot. I did not ſtir for three weeks or 
a month. I came to Town on Aſh-wedneſday, 
and then fell ill of the Gout, and chat continued 
for divers weeks; for a month's time that the 
King was at Neu- Market, I am confident, I was 
not out of my Chamber, unleſs I made a ſhift to 
ſcramble to Stepney, and dipp'd my foot in every 
Well of water |1 came by. 

Mr. Weſt. My Lord, I do remember this paſ- 
ſage, That he was afraid he ſhould not be able 
to draw on his Boot, becauſe he had the Gout. 

Capt. Malcot. I deſire to know, my Lord, 
when is the time Mr. Weft ſpeaks of, that I gave 
an account of killing the King at my Lord 
Mayor's Feaſt ? 

Mr. Wef. I do not charge you poſitively with 
it; but | had it from you or Mr. Ferguſon, but! 
muſt do the Priſoner juſtice, he ſaid, he wouid 
be no way concerned in it. | 

Mr. At. Gen. Pray ſwear Mr. Blaithwait. 

Re LA bich was done, 
Mr. Blaithwait, pray tell my Lord and the Jury, 
whether Capt. Walcot owned that to be his hand. 
A Letter being then produced from Captain Wal- 

cot to Mr. Secretary Jenkins. 

Mr. Blaithwait. My Lord, I remember when 
Captain Walcot was Examined before the King, 
he did own this to be his Hand. 

Mr. Serj. Fefferies. Give it in. 

Cl. of Cr. Honoured Sir, July 5th, 84.— 

I. C. J. Who is it directed to? 


Mr , We 


Cl. of Cr. There is no Direction. 

Mr. Blaithwait. It was directed to Mr. Secrets 
ry Jenkins, as I find by the Minutes I chen cook 
OI 1c. 


I. CJ 
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L. C. J. Here is the Cover it ſeems. 
Cl. of Cr. To the Right Honourable Sir Leoline 


Fenkins, &&. 


Honoured Sir, 


ne my (elf in his Majeſties Proclamation, I came 

5 « Fed 14 — — to lay my ſelf at bis 
Majeſties Feet, let him do with me what be pleaſeth ; 
This is the firſt Crime I have been Guilty of, ſince His 
Majeſties Reſt auration, and too ſoon by much now : If 
His Majeſty thinks my Death will do him more good 
than my Life, God's Will, and His be done. Until I 
ſent your Honour this Letter, my Life was in my own 
wer, but now it is in the King's; to whom I do moſt 
humbly propoſe, That if bis Majeſty deſires it, I will 
diſcover to him all that I know relating to England, 
Scotland, or Ireland; which I ſuppoſe may be ſome- 
thing more than the Original Diſcoverer was able to 
acquaint his Majeſty with; eſpecially as to Ireland: 
There is not any thing his Majeſty ſhall think fit to ask 
me, but I will anſwer Him the Truth, as pertinently 
and as fully as I can. My Intimacy with a Scotch 
Minifter, through whoſe Hands much of the Buſineſs 
went, I judge occaſioned my knowing very much: And 
1 do further humbly propoſe, That if bis Majeſty thinks 
it edviſable, I will follow thoſe Lords and Gentlemen 
that are fled into Holland, as if I fled thither, and 
had made my Eſcape alſo, and will acquaint the King, 
if I can find it out, what Meaſures they reſolve of ta- 
king next: I do aſſure his Majeſty, the Buſineſs is laid 
wery broad, or 1 am miſinformed. And I am ſure as 
to that particular, if my being with his Majeſty, and 
your Honour, be not diſcovered, I ſhall be ten times 
abler to ſerve him, than either Mr. Freeman, or Mr. 
Carr ; for they will truſt neither of them. There's 
ſearce any thing done at Court, but is immediately 
talk'd all the Town over; therefore if his Majeſty 
thinks what I have preſumed to propoſe, adviſable, I do 
then further mo#t bumbly propoſe, That my waiting upon 
his Majeſty may be ſome time within Night, that your 
Honour will acquaint me the Time and Place where J 
may wait upon you, in order to it; that it may be 
within Night alſo, and that no body may be by, but bis 
Majeſty, and your Honour; And if his Majeſty pleaſeth 
to pardon my Offences for the time paſt, he ſhall find I 
will approve my ſelf very Loyal for the future; if not, 
I reſolve to give bis Majeſty no further trouble, but to 
he at bis Mercy, let 4 do with me what be plea- 
ſab. I purpoſe to ſpend much of this Day in Weſtmin- 
ſter-Hall, at leaſt from two of the Clock to four. I 
beg your Pardon I ſend your Honour this by a Porter : 
I aſſure your Honour, it was for no other reaſon, but 
becauſe 1 would not have a Third Perſon privy to it; 
and that I might have the better Opportunity to make 
good my Mord to bis Majefty, and to approve my 


15 


Being in the Countrey, and to my great trouble ſee- 


Your Honour's moſt humble Servant, 


THO. W ALCOT. 


Mr. At. Gen, Swear Capt. Richardſon. 
[Which was done. 
Capt. Richardſon. My Lord, On Sunday ac 
Night, Mr. Walcot defired to ſpeak wich me, 
and he ſeemed very deſirable to wait upon his 
Majeſty, and unboſom himſelf to the King; Mr. 
Attorney ſaid, J ſhould give him Notice, to pre- 
pare for his Tryal, which I did, and told him, 
te ſhould want nothing to prepare himſelf for 
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his Tryal. Yeſterday morning his Son came, 
and I ſent my Clerk to ſtand between them, and 
he had prepared this little Paper tyed cloſe with 
a Thread, which my Man told me he did intend 
to give his Son; and he deſired me, ſince I had 
diſcovered it, I would make no uſe of ic. The 
Letter was to Capt. Tracy, that! was his Land- 
lord, to ſpeak to Col. Rumſey, that he would be 
tender of him, and tell him he had ground 
enough to ſerve the King upon other men: And 
alſo ro ſpeak to Mrs. Heß, to deſire the ſame 
thing of her Husband, The laſt Words of the 


Note were, If you cannot be private, leave the 


Iſſue to God. 
L. C. J. Mr. Walcot, Have you any thing to 
ſay for your ſelf, againſt this plain Evidence ? 
Capt. Walcot. My Lord, They have taken a 
great deal of pains and made long Speeches, 
though very little of them relating to me, tho' 
too much. Col. Rumſey tells your Lordſhip of a 
Deſign they had to Aſſaſſinate the King, and 
carrying on a War, or ſomething like it, when 
1 was out of the Kingdom: That at Mr. Shep- 
berd's Houſe they drew up a Declaration; and 
that upon Mr. Trenchard's ſaying, Things were 
not ready. This was before I came into En- 
gland, and he ſays, this was agreed at Mr. Weſt's 
Chamber before I came out of Holland, that 
Rumbold undertook ir. Then he ſays, that after 
I came over, I undertook to Charge the Guards 
while the King was Killing. My Lord, that 
was a very improbable thing, for 1 look upon 
it, there is no difference between killing the 
King, and ſecuring his Guards: Theſe Gentle- 
men, by what they have ſaid, do ſufficiently 
convince the Court, and all that hear them, 
that they are ſufficiently dipp'd themſelves. Here 
they combine to rake away my Life,.to ſave 
their own. Then they tell you, that Mr. Good- 
enough, and Mr. Rumbeld brought Notes about 
men that were to Aſſaſſinate the King; but 
they do nor tell your Lordſhip I was privy to any 
of theſe Notes; nor that I knew any of them. 
It's in it ſelf very improbable, that I would 
engage in ſo deſperate an undertaking, with men 
I never ſaw, nor heard of in my Life. Then he 
tells you, that Mr. Ferguſon had been at a place 
where I was, and there they inquired what 
Mr. Goodenougb had done; and withal, they told 
you, they met at my Lodging; now that their 
meeting at my Lodging, was by Col. Rumſey's 
appointment, I knew nothing of it. Moſt of 
theſe meetings were by Col. Rumſeys appoint- 
ment, or Mr. Wes : I accidentally came a- 
mongſt them ſometimes, but all my buſineſs was 
only to hear News ; nothing was agitated con- 
cerning kilting the King, or Levying of War, 
more or leſs, as I know of. I muſt confeſs, I 
did hear that there was a Deſign by a great ma- 
ny Lords and Gentlemen, and others, for aſſert- 
ing of their Liberties and Properties; but I was 
never in any Conſultation with them, or any Meſ- 
ſage to them, nor I never ſaw one of theſe 
Lords, that I know of, that are ſaid to be con- 
cerned. Therefore I ſay, 'tis very improbable 
I ſhould be fo far concerned, as they ſeem to re- 
preſent it; they met at the Five-Bells, they allow 
chemſelves | was not at that meeting. For Mr. 
Keeling, he does not at all Charge me. What I 
ſaid to Mr. Heſt, relating to the buſineſs he talks 
of in Octeber laſt, that, my Lord, is out of doors 
in point of time; I pray God forgive him for 
what he has ſaid, Ican't ſay more than ! _— 
I. C J. 
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L. C. J. Pray where do 
your Habitation? 

Capt. Malcot. My Habitation is in Ireland, my 
Lord. 

L. C. J. Pray, what do you here? 

Capt. Walcot. I was invited by my Lord Shafts- 
bury to go Governor to Carolina, | 

L. C. J. That Deſign was a great while ago 
fruſtrated. 

Capt. Walcot. My Lord, it was ſome while be- 
fore I came over, and ſo my Lord gave his 
Commiſlion to another. Bur being in England, 
my Lord Shaftsbury invited me to go to Holland 
with him, which I did ; and when he died, 1 
came to London; I had not been here a Fortnight, 
but J fell ill of the Gout, and that continued three 
Months: Another thing was, my Son was here, 
and 1 deſign'd to marry him, and make Provi- 
ſion for my younger Children ; my Lord, I have 
a competent Eſtate, I hope it is no great Crime 
for a Man of an Eſtate to be here. 

I. C J. You confeſs, you heard ſome Diſ- 
courſe of theſe things; what made you to fre- 
quent their Company, when you heard theſe 
things? | 

Capt. Walcot. It was my Folly to do it. 

L. C. J. Ay, but you are to underſtand, that 
Folly in theſe Caſes is Treaſon. 

Capt. Walcot. I conceive, my Lord, 'cis only 
Miſpriſion of Treaſon. I did hear of a great 
deal that theſe Gentlemen have ſaid, and tha: 
there would be an Inſurrection; but I had no 
Hand, directly or indirectly in it; nor did it 
enter into my Thoughts, either directly or in- 
directly, the Death of the King. When ſome 
Gentlemen have talked to me of it, I abomi- 
nated it, and told them, it was a ſcandalous 
thing, a Reproach to the Proteſtant Religion: 
For my part, | had Children would bear the 
Reproach of it, and | would have no Hand in 
It. 

L. C. J. Look you, Captain Valcot, That you 
did deny to do the Fact, to Aſſaſſinate the King, 
that is very true, they ſay ſo, that you did al- 
ways deny it, for you ſtood upon this point of 
Gallantry, a naked Man you would not Aſſaſ- 
ſinate. And then you talk of Miſpriſion of 
Treaſon : For a Man to hear of Treaſon ac- 
cidentally, or occaſionally, and conceal it, is 
but Miſpriſion ; but if a Man will be at a Con- 
ſult where Treaſon is hatched, and will then 
conceal it, he is guilty of Treaſon therein; there- 
fore do not miſtake your Caſe. So that your 
Point of Law fails you, and every thing fails you 
in this Caſe. It appears plainly by them, That 
you were not only privy to the Conſult as an 
Auditor, but as an Actor; you choſe your Poſt, 
and upon this point of Gallantry you would 
venture your ſelf, not upon a naked Man, but 
upon Perſons that would oppoſe you. 

Capt. Walcot. Certainly no Man that knows 
me, would take me for ſuch a very Fool, that 
I would kill the King's Guards; as if I were 


you live ? Where is 


not ſenſible, that was equal Treaſon with the 


other. 

Mr. At. Gen. III Men are always Fools. 

Capt. Walcot. Tis clear they have laid their 
Heads together, they have contrived to take 
away my Life to ſave their own ; 'tis plain 
enough. 

I.. C. J. There is nothing more reaſonable, 
nothing more juſt in the World, than to make 
uſe of ſome Traitors to diſcover and convict 
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the others, elſe would Treaſon be hatched ſe. 
curely. There's no body capable (where Treg. 
ſon does not take effect) of making an Evi. 
dence in ſuch a Caſe, but ſome of you that 
are Conſpirators. Tou do not publiſh it at the 
Market-Croſs, And if you could gain bur thi; 
Point, That none that are concern'd with yon 
in the Conſpiracy ſhould be Witneſſes, it would 
be the ſecureſt thing in the World to hatch Treg. 
ſon, For you would be upon this Point, Ei. 
ther it ſhall take effect, and then *cis too late; or 
if it do not, and the Conſpirators are not to be 
believed, then I am ſecure, no body in the 
World can convict me. 

Juror. We deſire he may be asked what he ſay; 
to the Letter. 

L. C. J. Well, what ſay you to it? You have 
made Propoſals you will diſcover others, and 
you will give intimation to the King of the 
Meaſures the reſt of the Conſpirators were ta. 
king in Ireland and other places; upon what 
Deſign did you write that? And what induced 
you to it? | 

Capt. MWalcot. My Lord, I have told your 
Lordſhip, that I have heard a great many Dil. 
courſes relating to that thing, and heard it 
moſtly by Mr. Ferguſon, with whom I had a ve. 
ry great Intimacy, and I did according to my 
Promiſe give that account of it ; but if His 
Majeſty would not believe me, I aan't help it; 
but the King was not pleaſed with me, becauſe 
I could not deſcend to Particulars. And I 
could not, becauſe I never had been in their 
Company, nor knew nothing but what I had 
once by a private Hand; I dealt ingenuouſly 
and truly with the King, and told him what I 
knew. | 

L. C. J. Pray obſerve the Contents of your 
Letter. You made this Propoſal, That you 
being ia the Proclamation, you were one of 
the fitteſt Men co underſtand and ſpell out 
the Meaſures of the other Perſons. By this it 
is plain, you took your ſelf to have an Intimacy, 
and ſome Intrigue with the other Perſons that 
you thought were Impeached. Your Letter does 
import that you had ſuch an Intereſt with thoſe 
Perſons, that they would have communicated 
their Counſels co you. 

Capt Walcot. My Lord, I never ſpake but 
with Mr. Ferguſon, who was a Man they did 
much confide in; and I knew very well that 
by my Intereſt in Mr. Ferguſon, I ſhou!d have 
an Intereſt inthe reſt. But truly, whether the 
Duke of Monmouth be there, or nor, I know 
not. I do not know him if I meet him, I was 
never at any Conſult, never at any of theſe 
Debates. | 

L. C. J. What did you mean by this? That 
this was your firſt Crime ? You knew what you 
was charged wich, it was for High-Treaſon. 

Capt. Halcot. My Lord, Tis my firſt Crime. 
My Lord, I have heard there was an Inſur- 
rection intended, I have heard of the Perſons 
that were to carry it on ; I did look upon this 
as a Miſpriſion of Treaſon ; but that I ever 
acted in it, or intended it, | utterly deny. 

I. C. F. The laſt Queſtion is, Whether you 
have any Witneſſes? 

Capt. Walcor. | have only a young Man or 
two, if he be here, to prove the time that I was 
ill of the Gout, and therefore it is improbable | 
ſhould be ſo far concerned. 


L. C. J. 
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L CJ: 


L. C. J. I muſt tell you before-hand, that an 
Ar ument from the Topick of Probability, will 
1 you but little Service when there is poſitive 


Fridence againſt you. This it will import you 


to make 2 little Anſwer to, if you can, What 

ou meant by your application to Colonel Rum- 
ſo deſiring Captain Tracy to ſpeak to him and 
Mr. Weſt : What do you mean by that? 

Capt. Walcot. My Lord, Would not any Man 
jn my Circumſtances deſire a Man to deal ten- 
derly with him? — 3 

I. C. F. Well, is this young Man come in: 
Come, Sir, what have you to ſay on the behalf 
of the Priſoner at the Bar? Or will you ask 
him any Queſtions ? - 

Capt. Walcot, Only about what time T fell ill 
of the Gout, and how long | continued lo 2 

I. C. 7. Do you know about what time he 
fell ill of the Gout, and how long it conti- 
nued ? | ; : 

lit. My Lord, I can't remember certainly 
the time, but I believe it was about three 
Months ; I can'c tell certainly when it began. 

Capt. Walcot. My Lord, It is very improbable, 
that when | was not able to put a Shoe on, 
nor wear a Boot, I ſhould engage in ſo hazar- 
dous and deſperate an Undertaking, 

L. C. F. Have you done, Sir ? 

Capt. Walcor, Yes, my Lord. 

Mr. Sol. Gen. May it pleaſe your Lordſhip — 

Capt. Walcot. The Jury will take notice, here 
are four Men to {ave their own Lives ſwear 
me out of mine. 


Mr. Sol. Gen. May it pleaſe your I ordſhip, and 


you Gentlemen of the Jury, The Evidence you 
have heard has been very long, and | obſerve 
that Captain Malcot has compiained of it; it has 
been delivered moſtly in general terms, and is 
afraid you ſnould not apprehend it aright, to ſee 
thoſe parts wherein he is concerned, but mil- 
take what is laid in general to be ſpoken againſt 
him; I will therefore do him the juſtice as to 
recapitulate that part of the Evidence that does 
immediately concern himſelf. It has been very 
full, and given by every one of the four Wit- 
neſſes that have been produced againſt him, 
beſides the Letter under his own Hand, which 
is twice as many more. 

The firſt Witneſs I ſhall remind you of, is 
Mr. Meſt, tho? not produced firſt, yet becauſe his 
Evidence goes further backward ; his Acquain- 
tance began with him in laſt Summer- Vacation, 
he became ſoon intimate with him, and Captain 
Walcot did unboſom himſelf, and tell him that 
there was a Deſign to make an Inſurrection; 
that it was my Lord Shaftsbury's Deſign that 
he was to be an Officer, I think he ſaid a Co- 
lonel of Horſe ; he invited Mr. Weſt to partake 
with him in that Deſign, and did propoſe to 
bim the Advantage of a Command in the Ar- 
my; but he not being qualified, declin'd it. He 
tells you further, that he did acquaint him there 
was a Deſign to aſſaſſinate the King; and 'tis 
ealy enough to be believed; if there was one 
leſigned, the other was too. And you ſee all 
along the only Diſpute was, whether the Aſſaſ- 
ination ſhould be firſt, or follow; for to raiſe 
Arms againſt the King is directly to aſſaſſinate 
the King; for it cannot end any other way 
vith Security to thoſe that raiſed it. He told 
Mr, ef he would not be concerned directly 
in the Aſſaſſination, but in the Inſurrection he 
would ; he was perſwaded to come in; this 
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was laſt October diſcourſed with Mr. Weſt, they 
were to riſe in November, Then Col. Rumſey 
comes in, and he tells you that there was a De- 
ſign to riſe in November, The Lord Shaftsbury 
ſent him to Perſons concern'd in the Conſpi- 
racy to know in what Readineſs it was; but 
they being diſappointed of Men, whom they 
expected to riſe in the Country they did defer 
ic at that time; at which my Lord Shaftsbury be- 
ing concerned, went into Holland, and I think 
the Priſoner himſelf hath told you he went 
with him. The Deſign was not then laid aſide, 
but till carried on, the moſt material Man, 
Mr. Ferguſon, being in Holland, there was ſome 
lictle ſtop put to it, that is, co the ſwift Progteſs 
of it; and therefore he was ſent for over to 
manage it, as being the only Man, in whom all 
Perſons had confidence. When he comes over, 
he brings Captain Malcot along with him, Mr. 
Ferguſon meets at Mr. Weſt's Chamber, this Mr. 
Weſt and Col. Rumſey give an account of, they 


both ſwear it. Several Meetings there were, in 


which Capt. Walcot was not, and poflibly at 


thoſe times he might be ſick of the Gout, and 


that might occaſion his not being there. But 
afterwards both tell you that Capt. Walcet did 


meet at Mr. Weſt's Chamber, and there was de- 


bated particularly the Aſſaſſination of the King 
and it was agreed to be at Rumbeld's Houle cal- 
led the Rye, looking upon it as a very conve- 
nient place; as thoſe that know it ſay ; there 
being a narrow Paſſage that it was eaſy to aſ- 
ſault, and hard ſor Perſons to eſcape, and with 
40 or fo Men, thereabouts; ic was a Deſign 
very likely to have ſucceeded. Capt. Walcots 


ſhare in this, was not directly the Aflaflination 


of the King, that he would not be concerned 
in, being a >-|dier, it was beneath him to do 
that; but hi Part was to fight the Guards, 
he looked upon that as the more honourable 
Employment; Men that were armed to engage 
them. This is proved both by Mr. Vet and 
Col. Rumſey. 

In the next place, Gentlemen, when this did 
not ſucceed, but was prevented by the great 
Providence of God Almighty, as you have heard, 
they carry on the Deſigu ſtill, and take it into 
their Councils, and reſolved to carry ic on, ei- 
ther at Windſor, or in his Paſſage from Windſor 
to Hampton Court; but no place was certainly 
fixedlupon; and I think the latter Reſolution 
was, that it ſhould be done at the Bull. Feast, 
an Entertainment that was defigned here in 
the Fields. Now, Gentlemen, while this was 
carrying on, it was neceſſary to carry on the 
other Part too, that is, the Inſurrection; and 
that Captain Walcot is all along concerned in. 
He is preſent at the Meetings in the Taverns, 
where they diſcourſed concerning Men to ſe- 
cure the King. This is Mr. Bourn's Evi- 
dence, That at the Dragon Tavern on Snom, bill, 
there they met to conſult ro ſecure the King 
and the Duke. That he was preſence at the 
Meeting in London, this is ſworn by all, by 
Col. Rumſey, Mr. Weſt, and Mr. Bourn, where 
Goodenough was to give an account what Suc- 
ceſs he had in the Liſt made of dividing the 
City in ſeveral Parts, and raiſing Men out of 
every Diviſion, and Capt. Malcot met for to 
know what Progreſs they had made in ir. Gen- 
tlemen, every one of theſe are Overt-acts, to 
declare his Intention to kill the King, and are 
all High-Treaſon. 

The 
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The Gentleman at the Bar cannot attempt to 

mitigate his Offence, by ſaying he would not 
directly aſſaſſinate the King, but would be the 
man to aſſiſt in raiſing Arms; this makes him 
equally Guilty. To conſpire to raiſe Arms a- 
gainſt the King, certainly that is as great a De- 
claration of his Imagination of his heart to kill 
the King, as any thing in the World. And 
this being proved upon him, there is no room 
for any Objections for him to make; ſome he 
hath made, not worth the mention; but becauſe 
they are thoſe he thinks to put his Life upon, I 
will take notice of them to you. 

He ſays the Witneſſes are not to be credited, 
becauſe they have been concerned in the ſame 
Conſpiracy. | 

Gentlemen, Becauſe they have been concern- 
ed, therefore they are to be believed ; for who 
ſhould know this, but thoſe that were fo con- 
cerned ? I think, Gentlemen, There is no good 
man, no honeſt man would defire a better Evi- 
dence, for better Evidence could not have been 
had, unleſs the thing had taken ſucceſs, and 
I am ſure that is far from the heart of any man 
that has the hearc of a Chriſtian, to wiſh. Does 
he pretend to intrap theſe Witneſſes in any Con- 
traditions 2 Does he pretend to ſay theſe Wit- 
neſſes have conſulted together to make up this 
ſtory to accuſe him for his Life? There is no- 
thing pretended of it, but on the contrary he 
owns he met theſe men; but the end of his go- 
ing there, was only to hear News. I thought 
chat had not been the proper place to hear 
News in; certainly no man that comes there, 
would have been admitted meerly for Curioſity; 
certainly he muſt bring a mind to accompany 
them in all their Villany; but his own Confeſſi- 
on you have for that. I think he hath hardly 
confidence to deny, but he was at ſeveral Con- 
ſales for raiſing Arms at Mr. 7's Chamber. 
You were when Goodexough gave an account, at 
the Green-Dragon Tavern. You were where Dil- 
courſes were of raiſing Arms to ſecure the King, 
and nothing he has ſaid, Gentlemen, to clear 
himſelf. | OE 

Gentlemen, Here is that above all Evidence ; 
here is almoſt the Confeſſion of the Priſoner, 
the Letter of his own Hand. That Letter 
(when he fees his Name in the Proclamation) 
acknowledges it is his firſt Crime, he ſays; 
What was that Crime? He was proclaim'd 
as a Traytor: He ſays in his Letter, that his 
Life was at the King's Mercy, that if his Death 
would do the King more Service than his Life, 
God's Will be done. That if his Majeſty would 
admit him to come in, and uſe Mercy, he 
would tel] all he knew concerning England, Scot- 
land, and Ireland, which he thought would be 
more material than any thing that another 
Diſcoverer could tell. This ſhews he hath 
a deeper hand than any of theſe Men that have 
* this Evidence. You ſee they accuſe them- 
elves, they confeſs this, and 'tis a great Mercy 
they have ſo done, for all your Lives and Liber- 
ties in the Perſon of the King are preſerved ; 
and God be thanked, that you are here this day 
to fit in Judgment upon that would have depri- 
ved you of them. 

L. C. J. Look you, Gentlemen of the Jury; 
Here is the Priſoner at the Bar indicted of High- 
Treaſon, and 'tis for conſpiring the Death of 


the King, and for endeavouring to raiſe Arms 


within his Kingdom againſt him. You hear he 
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denies himſelf to be Guilty; you have heard the 
Evidence, and this does plainly appear upon 
what you have heard, that there was a dange. 
rous and deſperate Plot upon the King, to have 
deſtroyed him, that is moſt certainly plain, the 
Prifoner himſelf confeſſed ic, that there were 
ſeveral Conſults and Meetings concerning it 
and that this had a great Progreſs from time to 


time, for near half a year, is very plain; that 


he was at many Conſults is very certain; that 
there was a Deſign to raiſe an Inſurrection and 
War within this Nation, is as plain by them all: 
it was deſigned the laſt Winter to have done % 
The Witneſſes (who are certainly the Perſons 
moſt capable of giving Evidence) tell you there 
were ſeveral times appointed, and {till they 
were by one Providence or another diſappoint. 
ed. All of them tell you, there was a Deſign 
to kill che King and Duke at the Rye in Herford. 
ſhire, as they came from New- Market : This is 
very plain too, that this Gentleman at the Bar 
knew of this ; this he himſelf confeſſes, that he 
was at ſeveral of the Conſults ; and this he ex. 
cuſes it by, that that was Miſpriſion of Trea- 
ſon, if he did not undertake to do any thing, 
As to that, Gentlemen, we do tell you, the 
Law is, that thoſe that are at a Conſult for the 
killing the King, or doing of a Traiterous Act, 
that is in them High- Treaſon, his being at the 
conſulting of it. Tis true, it would excuſe and 
mitigate the Fact, if they ſhould come afcer- 
wards and diſcover it, it might intitle them to 
the King's Mercy ; but to be at a Conſult upon 
a treaſonable Deſign, to meet for that purpoſe 
to hear the Plot laid, and a Deſign to take a- 
way the King's Life, or to raiſe Arms againſt 
him, and to ſay nothing of this, this is down- 
right Treaſon, and dis not Miſpriſion of Trea- 
ſon; his Law that he relies upon, fails him 
there. *Tis very plain by his own Words, he 
heard of this Conſpiracy, and he kept it ſecret, 
and ſays nothing of it; and this he ſays is his 
Crime that he mentioned to the King; ſo he 
would mitigate it by ſaying, tis but Mifpriſion 
of Treaſon. But without doubt, the Meeting 
at ſeveral times upon this Deſign, if he had 
promiſed and undertaken nothing in it, his keep- 
ing of it private, as he has done, makes him 
guilty of High-Treaſon; ſo that out of his own 
Words 'tis plain that he is Guilty. 

But then, conſider what two Witneſſes poſi- 
tively prove upon him: They prove, that he 
did there deny to be any of them that ſhould 
aſſaſſinate the King, thus ſays Col. Rumſey, and 
thus ſays Mr. Weſt; but he would be one of 
them that ſhould fight the Guards, and he did 
undertake to fight the Guards, as both of them 
politively ſwear. This is done with Circum- 
ſtances of Overt- acts too, as the providing of 
Hories, and a Tuck was to be prepared in or- 
der to it, and a Tuck he did prepare; whether 
he did go down, that is a little dark, but he 
did agree to go down. ; 

Gentlemen, Tis plain by what Mr. 7/ef fail 
of him, that he had a Deſign formerly in m 
Lord Shaftsbary's time to have raiſed War; he 
had undertaken to be a Colonel of Horſe unde! 
my Lord Shaftsbury, and he offered Mr. H t 
ba one of his Officers under him. This 1 * 
Deſign to raiſe War againſt the King, and de- 
clares it ſufficiently, That which makes the 
Evidence further plainly and greatly clear, 154 
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King in theſe matters, than any of 
w_ = had made former Diſcoveries; and 
therefore if his Majeſty ſhould think fit, he 
would make him a full Diſcovery, not only of 


things in this Kingdom, but of the Tranſactions 


r Kingdoms, that is, Scotland and Ire- 
— — he takes himſelf ro be more capa- 
ble of diſcovering to the King than any body 
elſe, becauſe he was concerned with the Agents 
there; which ſhews this Plot hath gone a great 
way; this Deſign hath gone into other of the 
King's Dominions, and it is to be feared, tis 
larger than the King knows. Tis time to nip 


| theſe Treaſons when they are gone lo far; cer- 


tainly a more barbarous Deſign was never 
thought of by Mankind. We have had certain- 
ly as many Ingagements to the King, as any 
Subjects ever had to any Prince whatſoever ; he 
has done as many Acts of Grace, we have lived 
as peaceably, as any People under a Prince can 
ever expect to do; he hath ſhewed himſelf wich 
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Mercy, but propoſes that himſelf is abler to in- 
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as much Kindneſs, with as much Lenity, even 
co his very Enemies, as any Prince that ever we 
read of ; the Preſervation of our Religion, and 
the Laws of the Kingdom, our Laws and Liber- 
ties, and all our Happineſs depend as much upon 
his Life, as they ever did upon the Life of any 
Prince, or ever can do; ſo that we ought all to 
be concerned, even to the laſt drop of our 
Blood, to preſerve him : But how this miſchie- 
vous Deſign ſhould enter into the Hearts of 
Men, to undertake to kill him in ſuch villanous 
and barbarous a manner as this, may juſtly niake 
us aſtoniſhed. 

Gentlemen, You hear your Evidence, you 
have a very ſtrong Evidence in this Caſe, and 
ſtronger, I think, than could be expected in 
the Caſe of Treaſon. 


The Jury went out for about half a quarter of an 
Hour, and returned, and brought the Priſoner 
in, Guilty. 


CONS ee OP ASTSY OE OLE ARTOLEITSSER 
S IL OSS RO Nee 95 82 


FINE 


The TRYAL of William Hone. 


On Thurlday, July 12. William Hone being ſet to the Bar, 
and after having held up his Hand, the fullowimg Indidtment 


was read. 


HE Turors for our Sovereign 


London. 
Lord the King, upon their 
erb, preſent, That William 
25 . Hone late of London, La- 
“biourer, with ot ber falſe Trai- 
tors, as a falſe Traitor 
againſt the moſt Tlluſtrious and Excellent Prince, our 
Sovereign Lord Charles II, by the Grace of God, of 
England, Scotland, France and Ireland King, bis 
natural Lord, not having the Fear of God in his Heart; 
nor weighing the Duty of bis Allegiance, but _ 
moved and ſeduced by the Inftigation of the Devil, 
and the true Duty, and natural Obedience, which True 
and Faithful Subjects of our Sovereign Lord the King, 
towards him our ſaid Lord the King do bear, and 
of right ought to bear, wholly withdrawing ; and with 
bis whole Strength intending the Peace and common 
Tranquillity of this Kingdom of England to diſturb, 
and War and Rebellion againſt our ſaid Lord the 
King to move and ſtir up ; and the Government of 
our ſaid Lord the King within this Kingdom of En- 
gland to ſubvert, and our ſaid Lord the King from 
bis Title, Honour and Kingly Name of the Imperial 
Crown of this bis Kingdom of England to put down 
and deprive ; and our ſaid Lord the King to Death 
and final Deſtruction to bring and put, the ſecond Day 
of March, in the Year of ih Reign of our Sovereign 
[ord Charles II, King of England, Cc. the Five 
and Thirticth, and divers other Days and Times, as 
well before as after, at the Pariſh of St. Michael 
Bifliſhaw, in the Ward of Baffiſhaw, London, 
aforeſaid, Maliciouſly and Traiterouſly with divers 
mw tht to to the Jurors aforeſaid unknown, be did 
Ol, . 8 ö | 


Conſpire, Compaſs, Imagine and Intend our ſaid Lord 
the King, bis Supreme ard, not only of bis Kingly 
State, Title, Power and Government of this his King - 
dom of England to deprive and throw down ; but 
alſo our ſiid Lord the King to Kill, and to Death 
to bring and put; and the ancient Government of this 
bis Kingdom of England to change, alter and wholly 
to ſubvert, and a miſerable Slaughter amongſt the Sub- 
jects of our ſaid Lord the King through the whole 
Kingdom of England to cauſe and procure, and Inſur- 

rection and Rebellion again, our ſaid Lord the King to 
move, and ſtir up within this Kingdom of En- 
gland; And to fulfil and perfect the ſaid moſt borrible 
Treaſons, and traiterous C:mpaſſings, Imaginations and 
Purpoſes afore/aid, He the ſaid William Hone, 

and many other Traitor, as @ falſe Traitor, then 
and there, and divers ther Days and Times, as well 
before as after, Maliciouſly, Traiterouſly and Adviſedly, 
be did aſſemble, meet together, and conſult with di. 

vers other Evil-diſpoſed and Diſcontented Subjects of 
our ſaid Lord the King, to the Jurors as yet unknown, 
and bad diſcourſe, and did treat of, and for the exe- 
cut ing and julfilling their Treaſons, and traiterow 
Compaſſings, Imaginations and Purpoſes aforeſaid ; and 
that the ſaid William Hone, (together with many 
other Traitors) as a falſe Traitor, Maliciauſly, Trai- 
terouſly and Adwviſedly, then and there, and di. 
vers other Days and Times, as well before as after, did 
take upon himſelf, and promiſe to be aiding and aſſiſt- 
ing in the execution of the Treaſons and traiterous 
Compaſſings, Imaginations and Purpoſes aforeſaid ; and 
in providing of Arms and Men Armed to fulfil and 
ad the ſaid Treaſons, traiterous Compaſſings, 


Ima- 
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| Not Guilty, 


Imaginations, anti Purpoſes aforeſaid. And to fulfil 
and bring to aſs the ſaid moſt horrid Treaſons, and 
fraiterows Compaſſings, Imaginations and Purpoſes afore- 
ſaid, He the ſaid William Hone (with many ot ber 


| falſe Traitors) & a falſe Traitor, Maliciouſly, Trai- 


terouſly and Adviſedly, 1hen and there, did procure and 
* Arms, to wit, Blunderbuſſes, Carbines and Pi- 
ſtols, againſt the Duty of bis Allegiance, againſt the 
Peace of our Sovertign Lord the King, &c. And 
againſt the Form of the Statutes, cc. 


Cl. of Cr. How ſayeſt thou. William Hone, Art 
thou Guilty of this High. Treaſon whereof thou 
ſtandeſt Indicted, or not Guilty ? 

Hone, In ſome meaſure I am Guilty. 

Capt. Richardſon. You muſt ſay, Guilty, or 


L. C. F. You muſt plead to this, 
and the way is to confeſs all, or 
deny all. | | 
Hone. I know nothing of the Arms. 

I. C. J. Are you Guilty of che Treaſon, in 
conſpiring the Death of the King, and provi- 
ding of Arms for that purpoſe ? EEG 

Hone, I never provided Arms, I am Guilty of 
the Conſpiracy. | 

L. C. J. We can take notice of none of theſe 
odd kind of Words you talk of, but either plain- 
ly, Guilty, or not Guilty. ä 
Hone. My Lord, I can truly ſay I am not 


Sir Edmon\{ 
Saunders. 


Guilty, for | know nothing of it. 


L. C. J. If you ſay fo, you ſay as much as is 
required of you at preſent. 8 
Hone. In that underſtanding of it, I am not 


Guilr' 4 g 
LE F. Well, He ſays he is not Guilty. 
Cl. of Gr. Calptir. How wilt thou be tryed ? 
Hone. By God and my Country. 5 
Cl. of Cr. God ſend thee a good Deliverance. 


Friday, July the 13th. in the Morning, the 
Court being ſet, and Proclamation made. 


Mr. At. Gen. Set William Hone to 

Sir Robert the Bar. 

_ Cl. of Cr. You the Priſoner at the 
Bar, hold up your Hand. 

Heme. I deſire I may retract my Plea, I would 
plead Guilty. | | 

I. C. J. Do you confeſs the Indictment? 

Hone. Yes, my Lord, 

L. C. F. That is, That you did conſpire the 
Death of the King, and in order to that, that 
you did provide your ſelf with Arms to do this 
wicked Act. | 

Hone, | never did that, my Lord, I never pro- 
vided any Arms. | 

L. C. J. What were you to have done? 


Hone. That Depoſition I gave before Sir Wil. 
liam Turner is true. 


L. C. J. Tell us what you were to have done 


in this bloody Matter. 


Hone. | was asked by one Mr. Richard Good- 
enough to go along with him, and 1 asked him 
whither, and he would not tell me, but J un- 
derſtood it was to kill the King and Duke of 
Tork, but he did not tell me the Place. 


Mr. Serj. Fefferies. He does not confeſs fully, 


we deſire to try him. 

L. C. F. Look you, you have pleaded not 
Guilty to this Indictment, the King is willing, 
that if you be not Guilty you ſhall not be con- 
demned ; and therefore he does deſire and com- 
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mand the Evidence agaitift you ſhould be pub. 
liekly given, that all Perſons may ſee, chat you 
ate not without Cauſe brought to Tryal, there. 
fore ſwear the Jury. 


The Priſoner challenged none, but the Jy. 
ry that were ſworn were, | 


Nicholas Charlton, William Rutland, 
Cbri ſtopber Pitts, /- Thomas Short, 
Robert Bedding field, Jur Tbeopbilun Man, 


Fobn Pelling, * John Gene, 
William Mindbury, 445 Sbort, 
Thomas Seaton, Thomas Nicholas, 


Then Proclamation for Information, and fur thoſe 
— were bound by Recog nixance to appear, was 
made, 


Cl. of Cr. William Hone, Hold up thy Hand 
(which he did.) You Gentlemen of the Jury that 
are ſworn, look upon the Priſoner, and hearken 
to his Cauſe, he ſtands indicted by the name of 
William Hone, &c. prout antea, in the Indictment, 
mutatis mutandis; upon this Indictment he hath 
been arraigned, and hath thereunto pleaded, 
not Guilty, and fot his Tryal, &c. 

Mr. Jones. May it pleaſe your Lordſhip, and 
you Gentlemen of the Jury, the Priſoner ſands 
indicted for the moſt horrid Treaſon that ever 
was endeavoured to be committed in this King- 
dom, for Traiterouſly conſpiring to kill the 
King, and conſulting how and in what manner 
it ſhould be done, and for preparing Arms for 
the doing of it; we ſhall prove this to you, and 
then I hope you will find him Guilty. 

Mr. At. Gen. May it pleaſe your Lordſhip, and 
you Gentlemen of the Jury; the Part the Priſo- 


ner at the Bar was to act in this Treaſon, was 


the killing of the King ; he was one of the Per- 
ſons that were to be aſſiſting in aſſaſſinating the 
King's Perſon. We will not trouble you with 
the large Evidence of the Riſing, as we did Ye- 
ſterday ; but we will prove theſe things upon 


him, that he undertook to do it, that he was 


concerned with the reſt of the Confederates: 
We ſhall ſhew you this is not a new thing, but 
he hach been an old Rebel; for this hath not | 
been a new Project, but hath been acting ſeve- 
ral Years. Five Years ago, when the King at- 
tended my Lord Mayor's Show, he undertook 
to kill him off of Bow-Church : We ſhall call 
our Witneſſes, and prove it fully upon tim. 
Mr. Keeling, and Mr. Weſt. | 


Mr. Joſias Keeling ſworn, 


Mr. At. Gen. Do you tell my Lord and the 
Jury, what you know of this Priſoner at the 

ar. | 
Mr. Keeling. The firſt time I ſaw him was at 
the Dolphin Tavern, when the Arms were agreed 
upon, he was there then. | 

Mr. At. Gen, Who was there then ? 

Mr. Keelipy. Mr. Neß, Mr. Gobdenoug b, and him 
I remember particularly, and ſome others, whom 
I do not at preſent remember, and ſince that he 
hath takefi notice of me. | 

Mr. At. Gem, Was Mr. Rumbold there at that 
time? 

Mr. Reeling. Yes. 

Mr. At. Gen. Pray at that Meeting tell the Ju- 
ty what Diſcourſe you had, for many of _ 
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Gentlemen are not the ſame that were on the 
jut yeſterday. 

Mr. Keeling. It was diſcourſed then of the 
King's coming home from New. Market the Sa- 
tyrday after the Fire. Mr. Weſt told Mr. Rumbold, 
he heard the King would come home that Day, 
but, ſays he, I don't believe it; ſays Mumbold, 
1 hear he will come home on ſays 
Mr. Weſt, I hear ſo too. They ſaid, they ho- 

d they would not come home on Monday. 
Says Mr. Weſt to Mr. Rumbold then, How many 
Swan-quills, Gooſe-quills and Crow-quills, and how 
much Sand and Ink muſt we have ? I think the 
Priſoner at the Bar muſt needs remember it as 
well as I. It was agreed by Mr. Rumbold, I 
think I am exact in the Number, and he was 
by and heard all the Diſcourſe. | 
Mr. At. Gen. What did they mean by this ? 
Mr. Keeling. By Swan-quills, they meant Blun- 
derbuſſes ; by Gooſe-quills, Muskets ; and by Crow- 
quils, Piſtols; and by Sand and Ink, Powder 
and Buller, He rook Acquaintance with me 
after that Meeting ; (for I never ſaw him, as I 
know of, before) and after ſome time he told 
me, he was one of them that was to go down 
to the Rye to aſſaſſinate the King. And ſince 
that, at a Coffee houſe in Swithin's Alley, he 
told me, It would never be well, till the Black- 
bicd and the Goldfinch were knocked on the 


Head; they being Terms I did not underſtand, 


1 asked him what he meant, he ſaid the King 
and Duke of York, | 

| Mr. Serj. Fefferies, You are ſure that is the 
Man? 

Mr. Keeling. Jam ſure that is the Man; Wil- 
liam Hone. 

Mr. Serj. Fefferies, What, is that the Man, 
that talked of the Blackbird and Goldfinch ? 

Mr. Keeling. I am ſure that is the Man. 

Mr. At. Gen. Now ſwear Mr. Weſp. 

Mr. Serj. Fefferies. If Mr. Hone has a mind to 
ask him any Queſtions, he may. 

Hone. My Lord, This I deny: As to the Black- 
bird, I own it; as to the Goldfinch, I never 
heard a word of it till this time. | 

Mr. Serj. Jefferies. You had only a Deſign up- 
on the Blackbird chen, | 


Mr. Weſt ſworn. 


Mr. At. Gen. Tell the Court what you know 
of the Meeting at the Dolphin Tavern. 

Mr. Weſt, T was there, and Mr. Keeling came 
in. There were ſeveral things ſaid of Swan- 
quillt, Gooſe-quills, and Crow-quills , but this Man 
did not come in till this Diſcourſe was over , 
and I am ſure I did not ſpeak of any thing 
of this nature before this Man in my Life. But 
Mr. Goodenougb did undertake to provide the Men, 
and Mr. Goodenough (aid, he would try him, if 
he would make an Attempt upon the Duke 
without the King. And I asked him, whether 
he had ſeen Mr. Goodenougb? He told me he 
had ; Says he, he ſpoke to me about a little 
Job for the Duke. Mr. Geodenough ſaid, he had 
ſpoke to him fully about the thing. And I ſaw 
him often in the Company of Mannius, that 
was deſigned to be another of the Aſſaſſinates. 
He was at my Chamber once ; ſays he, Maſter, 
ſhall we do nothing ? I think he uſed theſe 
Words, That if the Duke of Monmouth would 


be true, and appear, he could bring fifty or ſixty 


Vol. III. 
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buſineſs : I asked him what buſineſs 2 Says he, 
either a brisk Puſh (that I took for an Inſur- 
rection for the two Brothers: Says I, what 


* Brothers do you mean ? Says he, the Captain 


and Lieutenant ; thoſe were the two Terms they 
uſed ſince the Van herring was Printed. I think 
he was a pretty honeſt Fellow before this time; 
he was deluded by Goodenough, I think, in the 
thing. 

L. C. J. (To Mr. Weſt.) Do you come to ju- 
ſtify theſe things ? | 

Mr. Weſt. My Lord, He hath been deluded 
baſely, and I am ſorry for the poor Fellow. 

L. C. J. It is a very unuſual thing, for one in 
= Condition to uſe ſuch Expreſſions in ſuch a 

aſe. | 

Mr. Serj. Jefferies. Mr. Weſt, You have been 
deluded. 

Mr. At. Gen. Captain Richardſon, and Sir Ni- 
cholas Butler, 
Mr. Serj. Fefferies. I find he is not worthy of 
the Mercy the King hach ſhewed him. 

Mr. Weſt. lt was a Word I put from me una- 
wares. 8 

Mr. Serj. Jefferies. My Lord, We will give you 
an account of a Deſign this Man had long ago to 
kill the King. 


Sir Nicholas Butler ſworn. 


Sir Nicholas Butler. My Lord, I know the Pri- 
ſoner at the Bar very well. | have known him 
many Years, I have always known him guilty 
of Plotting and Contriving, and ready upon all 
occaſions to embrace any thing for theſe Pure 
poſes laid to his Charge. Particularly, when 
Sir Francis Chaplain was Lord Mayor, his Majeſty 
and the Duke ſtood at Mr. Waldes Houſe, by 
reaſon of the Angel Houſe being ſhaken. And 
he came to my Houſe ; and told me, he would 
diſcourſe me upon ſome private Matter ; I cal- 


led him into a Cloſer, and he told me, they 


had a fair opportunity to take off the King and 
the Duke at once ; I told him, that would do 
very well, but how will you do it? Says he, we 
will do it with Croſs bows, we are to be half 
a dozen, and we will gointo the Steeple, where 


there is a Window juſt oppoſite to the Balcony, 


and a great deal of Diſcourſe we had to this 
purpoſe. My Intent was to divert them from 
this Deſign, and told him how impoſlible it was 
they ſhould eſcape the Foot-Guards, and Horſe- 
Guards, and multitude of People: And if he 
did not do the Buſineſs effectually, he would be 
undone, and all the Party. I reſted farisfied 
he would have deſiſted upon this. But I knew 
the Principles of theſe Fifth Monarchy-Men, 
and their Aſſociates, and thought it not ſafe to 
truſt to his bare Say-ſo, that he would deſiſt, 
but I went to the King and the Duke of York, 
into my Lord Chamberlain's Chamber, where 
they came to me, and I gave them this account, 
and deſired them to ſer ſome to watch the place; 
and to ſearch if any were got into the Steeple 
before they came; and there was one Horſal 
appointed, that did accordingly watch them, 
but none came: Upon which ſome Good- 
willers to it, have reported that it was a Sham- 
buſineſs, but I think that was not well done. 
But the thing was real, and when he was 
examined before the King in the Secretary's 

S 2 | Office, 
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Office; he did confeſs all theſe things that 1 
charged him with. 

Nr. At. Gen. Sit Nicholas Batley, Had you any 
Diſcourſe of killing the King at this time? 
Sir Nirbolas Buller. No; tit laſt they did undet- 
ſtand T kept a Correſpondence at Court, and 
then they would tell me no more. 


Mr. At. Gen. Since he was taken, what did 


he ſay about this matter? 

Sir Nicholas Butler. About this matter he did 
acquaint divers, he was one that was to kill the 
King and the Duke. | 


Captain Richardſon ſworn, 


Capt. Richardſon. Sir Nicholas Butler asked him 
in my Preſence (I went along with Sir Nicholas 
when he examined him) as to this thing, how 
he was concerned? He ſaid Mr. Goodenougb came 
to him, and told him he wanted Labourers ; he 
asked him, for what ? Ar laſt he did confeſs that 
Mr. Goodenougb did tell him, it was to kill the 
King and the Duke of York; he did confeſs 
that he did agree to it, and that he would be 
one of them. He did likewiſe ſay, That after, 
at another Meeting, he was for killing the King, 
— che Duke; but Goodewougb was for 

oth. | 

=> Nicholas Butler, Be ſaid he was to have 
20 l. 

Capt. Richardſon. He ſaid, he did not deſire to 
ſtir, and Goodenougb told him he ſhould have 
20 l. to buy him Horſe and Armour: And told 
us the Buſineſs of the Rye, the Place he did not 
know, but ſaid, it was the Place where the 
King was to be murdered. This is the Sub- 
ſtance of the Examination taken. | 

Mr. Serj. Fefferies. Tho'the Priſoner at the Bar 
did partly make a Confeſſion, yet for the Satiſ- 
faction of the Worid, my Lord gave us leave 
to call our Witneſſes. 

Capt. Richardſon. That which Sir Nicholas ſays 
about the Croſs-bows, he did own, but 

L. C. F. What ſay you to this treaſonable De- 
fign of yours, in undertaking to kill the King, 
in hiring your ſelf out to be one of the Perſons 
that ſhould have executed this traiterous Deſign, 
this horrid Murder, to have killed the King at 
the Rye? | 

Kone. I ſay, I did not know the Place where, 
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nor when, at the time it was propoſed about 
the Rye. | 

I. C. J. But what do you ſay as to the under. 
taking to kill the King? The other is by , 


© Circumſtance, this is the material Point. 


 Hone. My Lord, I was drawn into it by My. 
Richard Uoodenoug b. 

L. C. 7. You hear what Sir Nicholas Butler (4y; 
of the Croſs-bows you deſigned to kill the King 
with, what ſay you to that? 

Hone. I ſay, there was a Perſon told me of 
ſuch a thing; and-I told Sir Nicbola immediately 
of it. The Perſon that told me was a Shop. 


' keeper, and I don't know him. 


Sir Nicholas Butler. You named three Perſons 
to the King, that were Confederates with you, 
but you came to me of your ſelf. 

L. C. F. Look you, your ſelf was one of the 
wicked Undertakers in that traiterous Deſign, 

Hone. No, I did never deſign it, but I was 
cold it. 

L. C. 7. Ay, That your ſelf and ſome. other 
good Fellows were engaged in the Deſign. 

Hone. I was not engaged, only as I was told 
by a Fellow, that there was a Shop-keeper li- 
ved hard by that would do ſuch a thing, and! 
immediately told Sir Nicholas Butler. 

L. C. J. Come, tis in vain for you to mince 
the matter, for here is a full Evidence againſt 
you : The beſt you can do for your Advantage 
now, is to conſider well with your ſelf, and re- 
pent of this wicked Deſign. What Religion 


do you profeſs ? 


H one, Religion, my Lord? 

L. C. J. Ay, Any or none? 

Hone. My Lord, I hear ſeveral ſorts of Men, 
ſometimes Baptiſts, ſometimes Inde pendants, 
and ſometimes the Presbyterians. | 

L. C. 7. But regard none. Look you, Gen- 
tlemen of the Jury, you hear a plain Caſe of 
a barbarous Murder deſigned upon the King, 
one of the horrideſt Treaſons that hath been 
heard of in the World, to have ſhot the King 
and the Duke of Vork in their Coaches, as 
they were coming upon the Road. Lon bare 
had full Evidence of this Man's being One of 
them; and therefore I am of opinion that you 
muſt find him Guilty. 


So the Jury brought the Priſoner in, Guilty, 
without going ont of Court, 


THE 


x \ * * * * 4 
> r 
3 eee 


FER" 6 - — Y * * * 2 MP 
C ONES — He OB en 


> 18.5 nnn ] . * 383 3 
e OY > & voy * * 


R 
* 


= r K 9 3 Jn elk, * 3 2 
73% ² . ons hed ate hay 1} 
* 2 — Y 's SETR Ss " = n — * 


PI * we... ca PR”? * a * m7 


— 
1 


—B RS EE 


. 


9 
FEY IEF 


3 
* 


* 
* 2 2, 
. 


3 


ä 


6 


2 e n 
. 


A 
. 
. 5 
5 
] 


5 2 5 
F ee 


T 


1 


3883232444. 42 GSH. 
mT GT GY 
8 = 78888 


5 


S 
. 


d eg s 


The LORD RUSSEL. 


july 13. 1683. My Lord Ruſſel was ſet to the Bar, 
within the Bar. 


$ID 1!l;am Ruſſel, hold up thy 
WA Hand (which be did) 
my Then this Indictment 
was read, which is as 

WA bolloweth. 


London. The Furor: 
of our Sovereign Lord the King, upon their Oaths pre- 
{I That William Ruſſel late of London, Eſq; 
zogetber with other falſe Traitors, as a falſe Traitor 
againſt the moſt Iluſtrious and Excellent Prince, our 
Sovereign Lord Charles II, by the Grace of God, of 
England, Scotland, France and Ireland King, bis 
natural Lord, not baving the Fear of God in his Heart; 
nor weighing the Duty of bis Allegiance, but being 
moved and ſeduced by the Inftigation of the Devil, 
and the true Duty, and natural Obedience, which True 


and Faithful Subjetts of our Sovereign Lord the King, 


towards him our ſaid Lord the King do bear, and 
of right ought to bear, wholly withdrawing ; and with 
his whole Strength intending the Peace and common 
Tranquillity of this Kingdom of England to diſturb, 
and War and Rebellion againſt our ſaid Lord the 
King to move and ſtir up ; and the Government of 
our {aid Lord the King within this Kingdom of En- 
gland to ſubvert, and our ſaid Lord the King from 
his Title, Honour and Kingly Name of the Imperial 
Crown of this his Kingdom of England to put down 
and depri ve; and our ſaid Lord the King to Death 
and final Deſtruction to bring and put, the ſecond Day 
of November, in the Tear of the Reign of our Sovereign 
Lord Charles II, King of England, Cc. the Four 
and Thirticth, and divers other Days and Times, as 
well before as after, at the Pariſh of St. Michael 
Bafliſhaw, in the Ward of Baſſiſnaw, London, 
aforeſaid, Maliciouſly and Traiterouſly with divers 
other Traitors, to the Jurors aforeſaid unknown, he did 
Cnſpire, Compaſs, Imagine and Intend our ſaid Lord 
the King, his Supreme Lord, not only of bis Kingly 
State, Title, Power and Government of this bis King - 
dom of England to deprive and throw down ; but 
alſo our ſaid Lord the King to kill, and to Death 
to bring and put ; and the ancient Government of this 
bis Kingdom of England to change, alter and-wholly 
to ſubvert, and a miſerable Slaughter amongſt the Sub- 
Jed: of our ſaid Lord the King through his whole 
Kingdom of England to cauſe and procure, and Inſur- 
recti and Rebellion againſt our ſaid Lord the King to 


move, procure, and ftir up within this Kingdom of En- 


gland; And to fulfil and perfect the ſaid moſt borrible 
Treaſons, and traiterous Compaſſings, Imaginations and 
Purpoſes aforeſaid, He the ſaid William Ruſſel, tage- 
ther with other falſe Traitors, as a falſe Traitor, t 
and there, and divers other Days and Times, as well 
before as after, Maliciouſly, Traiterouſly and Adviſedly, 
between themſelves, and with divers other Traitors, to 
the Furors aforeſaid unknown, they did meet together, 
conſult, agree, and conclude, and every of them, then 
and there, did conſult, agree and conclude, Inſurre#ion 
and Rebellion againſt our Sovereign Lord the King, 
within this Kingdom of England, to move and ſtir 
up ; and the Guards for the Preſervation of the Perſon 
of our ſaid Lord the King, to ſeize and deftroy, againſt 
the Duty of bis Allegiance, againſt the Peace, &c; 
And alſo againſt the Form of the Statutes, &c. 


Cl. of Cr. How ſay'ſt thou, Art thou Guilty, or 
not Guilty ? ö 

Lord Ruſſel, My Lord, May I not have a Co- 
py of the Matter of Fact laid againſt me, that 
I may 13 what — anſwer to it? 

L. C. F. My Lord, We can 
grant you nothing till you have —— 
pleaded. Therefore that which is ; 
put to you now is, Whether you ſay you are 
Guilty, or not Guilty ? 

L. Ruſſel, My Lord, I am not Guilty. 

Cl. of Cr. Culprit. How wilt thou be tryed ? 

L. Ruſſel. By God and my Country. 

Cl. of Cr. God ſend thee a good Delive- 
rance. | 

L. Ruſſel. My Lord, I thought a Priſoner had 
never been arraigned and tryed at the ſame 
time, I have been a cloſe Prifoner. 

L. C. J. For Crimes of this nature, my Lord, 
we do it continually. 

L. Ruſſel. It is hard, my Lord. 

Mr. At. Gen. My Lord hath no reaſon to com- 
_ for want of notice, for ſince Monday 
even- night he had notice of his Tryal, and 
the matters alledged againſt him he had notice 
of, for Queſtions were put to him about this 
matter, he hath been very fairly dealt wich, he hath 
had the liberty of Counſel to adviſe him; there 
hath been no ſort of Liberty denied him, 


which becomes any Subject to have in this Con- 


dition. 


L.C.F. 
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I. C. J. My Lord, I do not know whether 


1 Mr. Attorney. He ſays, your Lordſhip 
Hath had a great deal of Favour ſhewn you al- 
ready, in that you have been acquainted with 
the Crimes for which you are now indicted, 
that you have had a great deal of warning given 


you, that you have had the Liberty of Counſel, 


which hath not been known granted to any 
under your Lordſhip's Circumſtances. He ſays, 
he doubts not but your Lordſhip is prepared for 
our Defence, becauſe you have had ſo much 
nowledge, and warning of the Time and 
Matter for which you were to be called in 
queſtion. 

L. Ruſſel. My Lord, I am much to ſeek, I on- 
ly heard ſome general Queſtions, and I have 
Witneſſes, that I believe are not yer in Town, 
nor will be, I believe till Night; I think it very 
hard I can't have one day more. 

Mr. At. Gen. Monday ſeven-night your Lord- 
ſhip had notice. | 


L. Ruſſel. I did not know the matter I was char- 


ged with. 

Mr, At. Gen. Yes certainly, for I was with 
you my ſelf, my Lord; and thoſe Queſtions you 
. were examined upon, were a Favour to you, 
that you might know what the matter was you 
were accuſed of. 

L. C. F. My Lord, without the King's Con- 
ſent we can't put off the Tryal; if the King's 
Counſel think not fit to put it off, we can't 
grant your Lordſhip's Requeſt in this Caſe. 

L. Ruſſel. I would deſire a Copy of the Pannel 
of the Jury, that I might conſider of it; for how 
elſe can I make any juſt Challenge? I thought 
the Law had been very favourable to Men upon 
their Lives ; and therefore it had allowed Peo- 
ple to have ſome lictle notice. | 

L. C. F. Hath not your Lordſhip had a Copy 


of the Pannel ? I think your Lordſhip was allow- 


ed one. We gave order your Lordſhip ſhould 
have a Copy of the Pannel. | | 

Mr. At. Gen. We did indulge him ſo far, that 
a might have a Note of all the Men return- 
ed. 

L. Ruſſel. I never had a Copy of the Pannel. 

L. C. F. It was the fault of your Lordſhip's 
Servants then; for I gave order for it my ſelf. 
'Tis ſuch a Favour, that in regard a Man's Life 
lies at ſtake, we never did deny it, to my 
Knowledge: And therefore in this Caſe | gave 
order to the Secondary to deliver a Copy. I 
know the King did not deſign to be hard upon 
my Lord in his Tryal, but that he ſhould have 
as fair a Tryal as ever any Noble Perſon had. 

L. Ruſſel. I Pray I may have a Copy then. 

Mr. Serj. Jefferies. If my Lord had ſent his 
Agents, and it had been refuſed, there had been 
ſomething in it. 

Mr. At. Gen. Secondary Normanſel was with 
me, and I gave him my Allowance, though it 
was not his Right. + | 
I. c. J. That my Lord may not be ſurpriſed, 

what think you of giving my Lord time till the 
Afternoon , and try ſome of the reſt in the mean 
time? | 

Mr. At. Gen. Truly, my Lord, if I could ima- 
gine it were poſſible for my Lord to have any 
Witneſſes, I ſhould not be againſt it. 

L. Ruſſel. *Tis very hard. = | 

Mr. At. Gen. Do not ſay ſo, the King does 
not deal hardly with you, but I am afraid it will 
appear you would have dealt more hardly with 


the King: You would not have given the King 
an hour's notice for ſaving his Life. | 

Secondary Trotman, I gave my Brother Ny. 
manſel a Copy of the Pannel on my fide, and 
hear that my Brother Normanſel hath ſaid that he 
delivered a Copy. Then Secondary Normayſ; 
was ſent for, and the Court ſtaid for him ſome 
time. 

Mr. Atwood. My Lord, a Gentleman told me 
he did not know whether ic was fit till he had 
conſulted the Attorney General; afrerwards I had a 
Copy as it ſtood then, not as it is now. 

Mr. At. Gen, I deſire my Lord may be asked 
who he ſent for it? 

L. Ruſſel. I did not fend for it; I inquired 
and they ſaid it would be refuſed. : 

Mr. Atwood. No, the Gentleman had it with 
the fair Perriwig. | 

L. C. J. It was delivered to your Servant, or 
Agent, what did you do with it? 

L. Ruſſel's Gent. Sir, The Gentleman 
out of a Book ſome Names. 

Mr. Serj. Fefferies. What did you do with 
them ? 2 i 

L. Ruſſel's Gent. T writ them down, they were 
not perfect, 1 did not know what they were. 

I. C. J. Sir, You were to blame, not to deli- 
ver it to my Lord. | 

L. Ruſſel's Gent. I was not bound to deliver an 
imperfect thing to my Lord. 

L. C J. Sir, You ſhould have conſulted your 
Lord's advantage, ſo as to have delivered any 
thing for his good. 

L. Ruſſels Gent. My Lord was in the Tower, [ 
was not admitted to my Lord. 

Mr. At. Gen. Did you give ic to my Lady? 

L. Ruſſel's Gent. Yes, thoſe Names | had, my 
Lady had. 

Mr. Serj. Jefferies. How long ago was it ? 
Mr. Atwood. Tueſday or Wedneſday laſt. 
L. C. J. (To Lord Ruſſel's Servant.) Look you, 
Sir, when had you this ? 

L. Ruſſel. 1 had no Pannel, I will aſſure you, 
delivered me; I had ſome Names of People that 
they ſaid were uſually on Juries. 

L. C. F. They were the Names of the Jury. 

L. Ruſſel. They were only the Names of them 
that were like to be of the Jury, no other Pan- 
nel came to me. 

L. C. J. My Lord, There can be no other 
Copy given, but the ſame that was delivered; 
for your Lordſhip does know in this caſe, any 
Perſon accuſed, as your Lordſhip is, may chal- 
lenge 35 ; and therefore there is a Return gene- 
rally of 3 ſcore, or 4 ſcore, and theſe are return- 
ed in caſe of your Lordſhip's Challenge. When 
you have challenged ſo many as you pleaſe, then 
the 12 Men that ſtand after your Challenge are 
to be of the Jury : And therefore this is not 
like a Pannel made up by the Sheriff, in ordina- 
ry Cauſes, between Man and Man; there they 
make a formal Pannel, from which they cannot 
depart, when that is once returned ; but here 1n 
Criminal Caſes, becauſe of che Challenge, they 
return either 60 or 80: And I preſume your 
Lordſhip was attended with the Names dell 
vered. 

Mr. Serj. Jefferies. How many Names were 
delivered ? | | 

Mr. Atwood. Above 100. 

L. Ruſſel. I had nothing of a Pannel delivered 
to me, but ſome Names. | | 
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There was never any formal Panne 
1 to any Perſon Accuſed: The Copy of 
. er 4 ways. 

7 4 4, How can I know who to chal- 
lenge ? EIS 

J. My Lord, the Copy of it is in your 
= 75, Locale hath been deceived in this, 
by not underſtanding the true nature of theſe 
chings : If we were to give you a new one, we 
could give you bur fuch an one. 
I. Ruſſel. I had no Paper from the true Officer. 
I. C. J. No, but from your Servant. 
Mr, At. Gen. My Lord, you wilt have cauſe 


to complain, if they are not the fame men we 


ſhall call. 
Te C. J. My Lord, that Paper will guide your 


Lordſhip in-your Challenges. 100 b 
L. Ruſſel. My Lord, I did not mind it, I put it 
away. My Lord, with your Favour, I muſt 


needs inſiſt upon having a Pannel, and that you 


will put it off till the Afternoon; I have a Wit- 


| neſs that is not in Town. My Counſel told me 


it was never done, or very ſeldom, Arraigning 
and Trying at the ſame time, except in caſe of 
Common Malefactors. 

I. C. F. Mr. Attorney, Why may not this Tryal 
be refpiced till che Afternoon ? 

Mr. At. Gen. Pray call the Jury. 

I. C. J. My Lord, the King's Counſel think 


it not reaſonable to put off the Tryal longer, 


and we can't put it off without their conſent in 


tis Caſe. 


I. Refel. My Lord, Tis hard, I thought the 


ö Law had allowed a pretty deal of favour to a 


Man when he came upon his Life. How can I 


E know to except againſt Men, that I never 
© heard or faw one of them? 


Cl. of Cr. You the Priſoner at the Bar; thoſe 


good Men that have been now called, and here 
appear, are to paſs between you and our Sove- 
| reign Lord the King, upon your Life or Death, 
it you challenge any of them, you muſt ſpeak as 


they come to the Book to be Sworn, before they 
are Sworn. 

L. Ruſel, My Lord, May not 1 have the uſe 
of Pen, Ink, and Paper? 

Court. Yes, my Lord, 

L. Ruſſel, My Lord, May I not make uſe of 
any Papers I have ? 

I. C. J. Yes, by all means. 
I. Raſſel. May I have ſome body write to help 
my memory? | | 

Mr. At. Gen. Yes, a Servant. 

L. C. J. Any of your Servants ſhall aſſiſt you 


in writing any thing you pleaſe for you. 
| — 


L. Ruſſel, My Wife is here, my Lord, to do it. 

L. C. F. If my Lady pleaſe to give her ſelf 
the trouble. | | 

Mr. At. Gen. My Lord, you _ have two 
perſons to write for you if you pleaſe. 

L. Ruſſel. My Lord, here hath been a name 
read, that I never ſaw in the Lift of the Jury 1 
had, 1 heard Sir Andrew Foſter called. 

L. C. J. He is not called to be of the Jury. 

C. of Cr, Call Jobn Martin. [He appears. 

L. Ruſſel. Are you a Freeholder of 40 a year? 
| hope none are allowed in the Pannel, but 
thoſe that have Freeholds. 

I. C. 7 There is no Pannel made in London 
by Free olders, we have very few Freeholdets 
8 of being impannel'd, becauſe the 
Eltates of the City belong much to the Nobi- 
ity and Gentlemen that live abroad; and to 
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Corporations: Therefore in the City of London 
the Challenge of Freeholders is excepted. 

I. Ruſſel. My Lord, I thought it had been al- 
ways ſo, and the Law had been clear in that 
Cafe throughout England, that no Man ought 
ro be Tryed for his life, but by thoſe that have 
Freeholds. My Lord, Þ remember I read the 
Statute of 2 H. 5. where ti poſitive that no Per- 
fons ſhall be Judged in of Life and Death 
but by thoſe that Have 40 s. a year. 

I. C. J. My Lord, that Statute extends not to 
this Caſe. Read che Scaruce. 


Cl. of Cr, Whereas Perfury is much uſed in the City 


of London «pon Perſons, 8c. 

4 8 J. Is this che Statute your Lordſhip has 
read? 

L. Ruſſel. This is not in che caſe of Life and 
Death. 

J. C. J. It is not, my Lord. 


L. Ruſſel. That that J read is poſitive. And if 


your Lordſhip will nor allow of it, I deſire my 
Counſel may come and argue it, for tis a mat- 
ter of Law, and I can't argue it, whether the 
Jury are not to be Freeholders. 

Mr. Serj. Fefferies. Thete is nothing mention- 
ed in that Statute with relation to the City of 
London indeed, but the neceſſity of the thing re- 
quires it. 2 

Mr. At. Gen. It will not be material, cis a col - 
— point, for moſt of the Jury have Free- 

olds. 

L. C. J. Do you allow the Exception? 

Mr. At. Gen. No, my Lord. 

L. C. J. Therefore we muſt, if my Lord ſtand 
upon it, hear his Counſel. My Lord, we will 
hear your Counſel ; what Counſel do you deſire, 
my Lord ? | 

L. Ruſſel, The Counſel that were allotted 
me. | 

IL. C. J. No, you muſt have Counſel aflign'd 
by us. The Counſel that was aflign'd elſe- 
where ſignifies nothing. 

L. Ruſſel. Mr. Pollexfen, Mr. Holt, and Mr. 
Ward. | 

The ſaid Perſons were called, and came 
into Court. | 
I. C. J. (To the Counſel.) Gentlemen, my Lord 
here defires Counſel, You are here afligned as 
Counſel for my Lord Ruſſel that is at che Bar, 
"tis concerning a thing wherein he doubts the 
Law, he would except to the Jury upon this ac- 
count, to the Poll, becauſe they have not Free- 
hold within the City of London, and he delires 
you may be aſſign'd his Counſel to make it out 
that this is a Cauſe of Challenge. 

Mr. At. Gen. Tis a Caſe of Treaſon, Mr. Pol 
lexfen, | | 

Mr. Ward. We take it fo. | 

Mr. Pollex. My Lord, Perhaps if we had more 
Conſideration of it we ſhould ſpeak more, but if 
your Lordſhip pleaſes to hear us what we can ſay; 
firſt we take it with ſubmiſlion, at Common Law, 
a Free-hold was neceſſary to make a Man a Jury- 
man. But that which falls out in this caſe, is 
the Statute of 2 H. 5. e. 3. which Statute I ſup- 
poſe is here in Court. That Statute ſays chis (if 
you pleaſe I will quote the ſubſtance of it) That 


none ſhall be admitted to paſs upon any Inqueſt 


upon the Tryal of the Death of a Man, except 
he have Lands and Tenements of the yearly va- 
lue of 40 1, Now we are here I think within 
the words of the Statute, and I take it to be no 
Queſtion at all, wers we not inn at and 
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County. I think this would be no Queſtion up- 
on any Tryal in any County at large. The 
Starute does not make any Exception or Di- 
ſtinguiſhment between Cities and Counties 
at large, but the. Words are general, as 1 


have opened them. My Lord, the Statute . 


does alſo provide in Caſes of Freehold or 40 


Marks. Now, my Lord, to prove this Sta- 


tute extends to London, tho' a City and Coun- 
ty, there are other Statutes that have been 


made ſubſequent, make it plain that it does 


ſo extend. But before I ſpeak co them, there 


is 1 Inst. Fo. 157. that takes notice of this Sta- 


tute, and ſpeaks it generally, that the Freehold 
ought to be in the ſame County, nor do I re- 


member to have ſeen any Book that diſtinguiſhes 
between Counties at large and Cities and Coun- 
ties. But Statutes that have been made concern- 


ing Cities and Counties are a plain Declaration 


that this is meant of Juries both in Cities and 


Counties. I will mention the Statute 7 H. 7. 
c. 1. The Subſtance of the Statute is this, It 


takes notice that there were Challenges in 


Londen for that they had not 40 s. per Ann, and 
that this Challenge was to be made in the 
Wards, which are the ſame with Hundreds in 
the Counties, fo this Statute is made to take 


away the Challenge of 40 . Freehold. This 


Statute of 7 H. 7. that takes away the Chal- 
lenge in London for not having 4o s. is, with 
ſubmiſſion, a ſtrong Evidence and Authority 


that it was before that time a good Challenge, 
for otherwiſe to what end ſhould they make a 


Statute to take away the Challenge, unleſs ic 
were before a good Cauſe of Challenge ? In 
the next place, 4 H. 8. c. 3. that extends to Ci- 


vil Cauſes in London, and ſays, that the London 


Jurors ſhall (but provides only for London in Ci- 
vil Cauſes) be admitted in Civil Cauſes, that 
have Goods to the Value of 100 Marks. My 


Lord, if that firſt Statute or the Common Law 


had not extended to require Freeholds in Lon- 
don, then there would have been no need of 


this Statute that was made to enable Men to 


be Jurors that had Goods to the Value of 100 
Marks. So that we take it to be good Autho- 
rity, that by the Common Law Freehold was 


required in all Civil Cauſes. Then there is 


another Statute 23 H. 8. c. 13. and that will be 
a ſtrong Evidence to ſhew what che Law is : 
For the Statute ſays, in Cities and Burroughs, 
in Tryals of Murder and Felony, if a Freeman 
of the City of London is to be tryed, the Free- 


men ſhall be upon the Jury, tho' they have not 


Freehold, and then there is a Proviſo, that for 
Knights and Eſquires that are out of the Bur- 
rough, tho? they are arraigned in the Burrough, 
that extends not to them, tho' in Cates of Mur- 
der and Felony. As for this Statute we take 
this Senſe of it, firſt, That it does not extend 
to Treaſons, for when it only names Murders 


and Felonies, that makes no Alteration as to 
Treaſon, therefore that ſtands as before: But 


if there be any Alteration that extends only 
to Freemen and Burgeſſes that are to be Try- 


ed, but not to Knights and Eſquires, ſo that 


if we were in a Caſe of Felony and Mur- 
der, I think we are not concerned in this Sta- 
tute, for we are no Freeman nor Burgeſs, but 
we are an Eſquire, and therefore ought to be 
tryed by Freeholders : So that ior the Law we 
rely upon theſe Statutes, that we have looked 
upon as ſtrong Evidence, that chere ought to be 
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Treaſon, Freeholders. Firſt, If it were in Ci. 
vil Cauſes, if this Qualification be not in Jury. 
men, then an Attaint would lye; the Penalty 
in an Attaint is, that their Houſes ſhould be 
pulled down, &c. This is provided by the Law 
to the intent the Jury may be careful to g0 
according to their Evidence. Iis true, no At. 
taint does lie in Criminal Cauſes, but if ſo be 
in Civil Cauſes there be required Frecholger; 
and an Attaint lies if there be not, tis not rea. 
ſonable to think but there ſhould be as great 
regard to the Life of a Man as to his Eſtate. 
Next, my Lord, 1 do not know any Law that 
ſets any kind of Qualification but this of Free. 
hold, ſo that be the Perſons of what condi. 
tion or nature ſoever (ſuppoſing they be not 
outlawed) yet theſe Perſons, if this Law be nor 
in effect, may then ſerve, and be put upon the 
Life of a Man. Theſe are the Reaſons, my 
Lord, for which we apprehend they ought to be 
Freeholders. | | 

Mr. Holt, My Lord, I would defire one Word 
of the ſame ſide : We inſiſt in this Caſe upon 
theſe two things ; Firſt, we conceive by the 
Common Law, every Jury-man ought to have a 
Freehold, we have good Authority for it, Cole's 
Firſt Inſtitutes, but if that were not fo, I think 
the Statute Mr. Pollexfen hath firſt mentioned, 
2 Hen. 5. c 3. to be expreſs in this point, My 
Lord, the Statute in the Preamble does recite 
all the miſchiefs, it ſays great miſchiefs enſued 
by Juries that were made up of Perſons thac 


had not Eſtates ſufficient ; In what ? As well in : 


the Caſe of the Death of a Man, as in the Caſe 
of Freehold between Party and Party : The 
Statute reciting this miſchief, does in expreſs 
Words provide two Remedies for the ſame in 
theſe Caſes: Firſt en the Life and Death of a 
Man, the Jury or Inqueſt to be taken, ſhall 
have 40 s. per Ann. and ſo between Party and 
Party 40 Marks, ſo that this being the Tryal of 
the Death of a Man, it is interpreted by Stam- 
ford 162 4. That is, In all Caſes where a Man is 
arraigned for his Life, that is within the expreſs 
Words of the Statute. Beſides this Expoſition 
that hath been put upon the Statute, my Lord, 
it does ſeem that che Judgment of ſeveral Par- 
liaments hath been accordingly in ſeveral Times 
and Ages. My Lord, to inſtance in one St 
ture that hath not been mentioned, and that is 
the 33 of H. 8. c. 23. That does give the King 
Power to award Commiſſions of Oyer and Ter- 
miner, for Tryals in any County of England: 
And that (ſays the Statute) in ſuch Caſes no 
Challenge to the Shire or Hundred ſhall be 
allowed ; that is, you ſhall noc challenge the 
Jury in ſuch a Caſe, becauſe they have not 
Freehold, are not of the County where the 
Treaſon was committed; bur that upon the 
Tryal Challenge, for lack of Freehold of 400. 
a Year, ſhall be allowed, tho' ic alters che man- 
ner of trying Treaſon by the Common Lav ; 
ſo that, my Lord, here is the Opinion of chat 
very Parliament; that cho' ir took away the 
uſual method of Tryals ; yet ir ſaves the Prilo- 
ner's Challenge for want of Freehold. Now 
indeed that Statute is repealed ; but | mention 
it as to the Proviſo, that it ſhews the Judgment 
of that Parliament at that time: My Lord, 
thoſe other Statutes that have been made to 
regulate Cities and Towns Corporate, Wh) 


were they made? 33 H. 8. That no Freehal 
| lk ſhould 


| 
| 
| 


1683. 
ſhould be allowed, that ſhews that 2 I. 5. did 
extend ro theſe Caſes. Bur, my Lord, theſe 
Starures that ſhew the Judgment of the Parlia- 
ment ſufficient to our purpoſe, do not extend 
to this Caſe ; the Statute goes only to Murders 
and Felonies, bur not to Treaſons: And we 
are in the Caſe of a Penal Statute, .and con- 
cerning the Life and Death of a Man, which 
ought to be taken ſtrialy, it ouſts the Priſo- 
ner of a Benefit; and by parity of Reaſon, 
if Treaſon be not mentioned, your Lordſhip 
can't by Equity extend ir to it, when it only 
mentions inferiour Offences, and takes away 
the Benefit in lower Caſes: Like the Caſe of 
the Biſhop of Wincheſter, where the Statute ſet 
down Dean and Chapters, and other Eccleſia- 
ſtical Perſons, it ſhall not extend to Biſhops, 
becauſe it begins with Perſons of an inferior 
Nature: No more ſhall Murder and Felony ex- 
tend ro Treaſon. But further the Statute only 
concerns Freemen, for there is an expreſs Pro 
viſo in the Caſe: For jn caſe any Knight or 
Eſquire come to be tryed in the Place, he has 
his Benefit as before. My Lord, we are in this 
Caſe, as in the Cafe not mentioned in the Sta- 
tute, we are not a Freeman of London, My 
Lord, there is another thing 7 H.7.c.5. Why 
there was not only requiſite at the Common 
Law, that the Jurors had ſufficient Freehold, 
but it was required it ſhould be in the Hun- 
dred ; and Freehold in the Wards in the City 
is the ſame with Freehold in the Hundreds in 
the Country : So that the want of Freehold in 
the Hundred, was a good Cauſe of Challenge. 
So that I think it will hardly be denied, but 
that a Jury that paſſes upon the Life of a Man, 
ought by the Law, by the Statute, and by the 
Judgment of the Parliament, to have Freehold. 
Where is there then any Statute whatſoever 
that makes a difference in this Caſe, between 
London and other Counties ? We are in the Caſe 
of Treaſon, we have taken our Exceptions, and 
on behalf of the Priſoner at the Bar we pray 
the Challenge may be allowed. 

Mr. Ward. My Lord, I ſhall be ſhort, becauſe 
Mr. Pollexfen has obſerved theſe things fo parti- 
cularly already. I obſerve the Statute of H. 5. 
is a general Statute, and extends throughout the 
Realm: Now when the thing is thus general, 
there is no room to except Particulars. And 
in this Caſe *tis within the very Words of the 
Law, if the Words be fo generally penned in 
the Negative, then we conceive there is no 
Conſtruction to be made upon them, unleſs ſome 


ſubſequent Parliament alter it. Coke's Inſtitutes 


157. where 'tis ſaid in Treaſon as well as any 
thing elſe, upon H. 5. there ſhall be Freeholds. 
If they have provided in Civil and other Cri- 
minal Cauſes, it were ſtrange that this ſhould 
be Caſus omiſſus, but there is no Conſtruction 
againſt a Negative Law. For the Parliament 
taking care of the City of London (as the ſub- 
ſequent Statutes ſay) that he that hath 100 
Marks ſhall paſs in Civil Cauſes, and then it 
lays in Murders and Felonies, and that only 
confined to the Freemen of the Place, does 
lulfciently explain the Law, where tis not al- 
tered by any ſubſequent Act, therefore I deſire 
the Challenge may be admitted. 

Mr. At. Gen. My Lord, Theſe Gentlemen's 
Foundation is not good, for they prove it not 
J any Books, that at Common Law it was 


requiſite f. ; | 1 
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Lord, I deny their Foundation, there is no 
ſuch Law, and at this day in all Criminal 
Caſes where the Statute does not direct i-, as 
for Riots and other Informations for Miſde- 
meanor, there is no Law reſtrains them, and 


they may be tryed by any Men they have no 


Exception againſt. Then 2 H. 5. ſays, None 
ſhall be admitted to paſs upon the Death of a 
Man, (I take it to extend to all Capital Mat- 
ters, tho' it is pretty oddly expreſſed ; for when 
a Man is accuſed of other Felonies and High- 
Treaſons, *tis of the Death of a Man) unleſs 
he have Lands or Tenements, of the yearly 
Value of 40. But I will take ir as theſe Gen- 
tlemen do at this time, it not being ſo at Com- 
mon Law, nor in other Criminal Caſes, but 
what are provided for by the Stature: As to 
other Matters of Felony and Murder, no doubt 
there theſe Challenges are ro be taken upon 
the Statute, but not for Treaſon, becauſe the 
Statute of Queen Mary does expreſsly repeal 
that Stature ; and no Statute ſince takes away 
the Force of that of Queen Mary; that all Try- 
als for Treaſon ſhall be as at the Common Law; 
and according to this rhe conſtant Practice in 
all Cities (not only London) where Perſons have 


been indicted for High-Treaſon , hath been. 


There was never any ſuch thing pretended : 
Moſt of theſe Gentlemen have Freeholds, but 
we would not have this Point loſt to the Ci y 
of London ; fo that the Statute they ſpeak of, 
and the Interpretations. of the ſeveral other Sta- 
tures too, are to no purpoſe; for we ſay by 


Common Law, all Cauſes might be tryed by 


any Perſons, againſt whom there was not ſuffi- 
cient Cauſe of Challenge ; and the Common 
Law 1s by that Statute reſtored in this Point. 
Mr. Sol. Gen. My Lord, I have little to ſay, 
Mr. Attorney hath given a true Anſwer to it, 
the Foundation does fail them. Ir was not 
neceſſary at Common Law, for a Jury-man to 


have Freehold : But then they muſt ſhew you, 


my Lord, it is altered and made neceſſary. The 
Stature of H. 5. does not ſeem to extend to 
Treaſon, but if it did, 'cis now out of doors, 


by that of Queen Mary, whereby all Tryals of 


Treaſon are reduced to the Common Law. 
This is that we anſwer, they fail in their Foun- 
dation, they do not make ir out, that it 
was neceſſary for a Jury-man at Common Law 
to have Frezhold. 

Mr. Serj. Fefferies. My Lord, I confeſs they 
have cited ſeveral Acts of Parliament, and up- 
on them lay their Foundation, and draw Infe- 
rences from them: But they will find, that in 
ſcveral Acts of Parliament which they have quo- 
ted, there is a particular regard had for the Pre- 
ſervation of the conſtant Uſage and Cuſtoms 
for Tryals within the City of London. That 
notwithſtanding ſeveral Acts of Parliament have 
in other places aſcertained the Value of Jurors; 
yet they had ſtill an Eye that the City of Lon- 
don ſhould continue in its Uſages. I think it 
will be neceſſary to put you in mind of the 
Caſe of the City of Worcefter. It would be ve- 
ry hard, ſay they, becauſe an Atraint does 
not lie in Criminal Matters; if you intend by 
that to have People of Ability, *cis well known, 
that the ableſt People in the City of London, 
have ſcarce any Freehold in it; for char moſt 
of the Inhericances of the City of London re- 
main in the Nobility and in Corporations. Now 
in the Caſe of my Lord Ruſſel, he hath a pe- 

T remptory 
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remptory Challenge to 35, and I think I may 
adventure to ſay, there can ſcarce be 35 more 
that can call themſelves Freeholders in London; 
conſider the Conſequence then, Treaſon ſhould 
be committed in the City of London, and there 
would not be enow in the Ciry of London to 


try ir. In the Caſe of the Quo Warranto brought 


againſt the City of Worceſter, to know by what 
Warrant ſeveral took upon them the Offices of 
Aldermen ; the Gentlemen at the Bar objected 
that it was reaſonable that no Freehold ſhould 
be determined, but by Freeholders. Bur the 
Judges of the King's-Bench, (the Court being 
full) for the neceflity of the thing, leſt there 
might not be ſufficient Freeholders in the Ci- 
ty, having ſent one of the Judges of that Court 
to your Lordſhips of the Common: Pleas, for that 
Reaſon did agree the Challenge was not good. 
I know theſe Gentlemen will pleaſe ro remem- 
ber the Caſe ; ſo that I ſay, as in one Caſe we 
ought to be tender of the Life of the Priſoner, 
ſo we ought ſurely ro be tender of the Life 
of the King, otherwiſe it may ſo happen that 
the King's Life may be encompaſſed, and Trea- 
ſon committed in the City, and there would 
be no way in the World to try it: Therefore 
we pray for the King the Challenge may 
be over- ruled. a 

Mr. North. My Lord, It is the Practice to 
make the Venire facias, without mentioning 
Freehold, for it does not command that they 
return ſo many Men that have Freehold, but 
probos & legales homines de wiſineto ; therefore at 
the Common Law, thoſe were good Inqueſts 
to try any Man that were not excommunica- 
ted nor under any Our-law. *Tis true, there 
are Statutes that ſay, all Jury-men ſhall have 
Freehold ; but we ſay theſe Statutes do not ex- 
tend to the City of London, but that it is go- 
verned by its own Cuſtoms; and we fay it is 
the Cuſtom that Citizens of Abilicy have been 
returned, that have no Freehold. But grant- 
ing what we do not, by way of ſuppoſal, my 
Lord, it does not extend to this Caſe, becauſe 
Tryals are to be according to the Uſe at Com- 
mon Law, by the Statute of Queen Mary, which 
does ſet them at large again; and that is the 
Reaſon the Priſoner, in this Caſe, hath his 
Challenge for 35, and is in other Caſes re- 
ſtrained to 20 ; ſo that we ſay, theſe Men of 
Ability are good, and there is no Statute af- 
feats them. 

L. C. J. Mr. Pollexfen, Do you find any Judg- 
ment, that in Caſes of Treaſon by Common 
Law, they might except for want of Freehold ? 
Have you any Reſolution in the Caſe ? 

Mr. Pollexf. I think there are Books that 


ſay, at Common Law there muſt be Free- 


hold. 
IL. C. F. What, in Treaſon ? 


Mr. Pollexf. No, my Lord. 

I. C. J. Unleſs you ſpeak of Treaſon, you do 
not ſpeak ad Idem. For I do take it that in Ca- 
ſes of Treaſon, or in Caſes of Felony, at the 
Common Law, they had no liberty to except 
to Jurors, that they had not any Freehold, but 
that at the Common Law any good and law- 
ful Men might paſs. Then take as introdu— 
ive of a new Law the Statute of H.5. i am 
of the mind that this Statute of H. 5. perad- 
venture may extend to Treaſons and Felonies ; 
but when the Statute of Queen Mary comes 


35 Car, 2 
and ſays, all Tryals ſhall be by ſuch Evidence 
and in ſuch manner, as by Common Law ther 
ought to have been, I do not ſee how it 
poſſible to make an Objection afterwards of this 
nature. For, admitting this Act of Parliament 
of H. 5. had altered the Common Law, and 
given a Challenge, why then when the Statute 
of Queen Mary comes and ſets all Tryals ar 
large in the Caſe of Treaſons, then certainly 
the Challenge is gone again, and I doubt you 
will not find one Exception in this Caſe, ever 
ſince that Statute concerning the Jury's Free. 
hold in Caſes of Treaſon, but it hath gene- 
rally paſſed otherwiſe, and there hath not been 
any ever excepted ; I doubt it will be a very 
hard thing to maintain ſuch a Challenge now, 
Here are my Lords and Brothers will be plea. 
ſed to deliver their Opinions. It is a Bulineſ; 
of great Conſequence, not only for this Noble 
Perſon at the Bar, but for all other Perſons. 

L. C. Bar, I agree with your Lordſhip perfect. 
ly, but if the Counſel had laid a right Foun. 
dation that it had been ſo at Common Law, 
there had been much ſaid; But I take it at 
Common Law there was no Challenge for want 
of Freehold, and I am induced to think fo, for 
*otherwiſe what needed the Statute of H. 5. been 
made ? But whether it extend to Treaſon or 
no, I am not ſo clear. And if it did, it's wiped 
off again by that of Queen Mary, which te- 
duces all to the Common Law Tryal. 

Mr. J. Windham. 1 am of the ſame Opinion: 
I conceive at Common Law, lack of Freehold 
no good Cauſe of Challenge. *Tis true, that 
Challenge is given in ſome Caſes by A of 
Parliament, yet I doubt whether it extend to a 
thing of ſo high nature as Treaſon, for other 
Statutes have not mentioned any thing of Trea- 
ſon. But ſuppoſe 2 H. 5. did extend to it, yet 
it is very plain, the Statute of 1 and 2 Queen 


Mary hath ſet all at large again, they are to 


be good and lawful Men, and I do not find that 
any thing of the Lawfulneſs muſt be the Free- 
hold. And therefore, I conceive this is no uſt 
Exception in this Caſe. 

Mr. J. Jones. My Lord, I am of the ſame Opi - 
nion: I am of Opinion that the Common Law 
did not require Freehold to be a good Caule of 
Challenge, in the Caſe of Treaſon, and the 
rather, Becauſe at the Common Law, a Man 
that was indicted of High-Treaſon had liberty 
to challenge, peremptorily, to the Number of 
35 Perſons. My Lord, if the Common Law be 
altered by the Statute of H. 5. yet I take it, that 
the Statute of 1 and 2 Ph. and M. does reſtore 
the Common Law in this particular Point. For 
whereas there was a Statute of H. 8. to reſtrain 
the Priſoner to the Number of 20 for his Chal- 
lenge, now the Statute reſtoring it to Common 
Law, the Priſoner hath his Challenge to 3j, 45 
he had before that Statute of H. 8. So I rake 
ic, the King ſhall have his Privilege alſo to try 
a Priſoner for Treaſon, by Perſons that have 
not Freehold. 

Mr. J. Charlton, I am of the ſame Opinion. 
And truly the rather, becauſe no Preſident hath 
been offered of any ſuch Challenge before, and 
many Men have ſuffered, and ſure if it could 
have been, many would have made uſe of it. 

Mr. J. Levins. I am of Opinion 'ris not to 
be allowed. I do not think my ſelf driven to 


the neceſlity to determine now, whether _ 
| 0 
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25 2 good Challenge at Common Law 
* 1 of Freaſon, I think the Statute of 
pb. and A. hath reſtored the Tryals to the 
Common Law. Whar was the Common Law ? 
The Common Law is the Cuſtom of England, 
which is other in Cities than in Counties, and 
the Cuſtom of London is part of that Common 
Law. So, tho it be a Cauſe of Challenge in 
a County at large, yet it is not a Cauſe of 
Challenge in Cities, where Freeholders are not 
to be found. Now that which ſatisfies me is, 
That this Cuſtom is reſtored by che Statute of 
Ph. and Mary becauſe never ſuch a Challenge 
hath been. And it is known when 20 were 
tryed for Treaſon together in this very place, 
and one of them a notable cunning Lawyer, 
and if ſuch a Challenge were to have been 
allowed, no doubt he would have made uſe of 
it, but the Challenge was not taken, and if he 
gad made ſuch a Challenge, and it had been al- 
lowed, perhaps he could not have been tryed: 
That was Cook, I have heard ſeveral Perſons 
tryed for Treaſon my ſelf, and never heard it 
taken. Therefore I am of Opinion, that be- 
fore any Statute was made in this Caſe, it was 
the Cuſtom in London to try without Freeholds, 
and ſince by the Statute of Queen Mary tis re- 
ſtored. 

Mr. Bar. Street. I think there was no ſuch 
Challenge at Common Law. The Jury were 
only to be probos & legales bomines, and no more, 
till the Statute made it fo, but there is a parti- 
cular Reſervation for Corporations. And cer- 
tainly, if this ſhould be admitted to be a good 
Challenge, tho' it were between Party and Par- 
ty, there would be in ſome Corporations a per- 
fe& Failure of Juſtice. So that without doubt 
at Common Law there was no ſuch Challenge. 
As for the Statute of H. 5. tis gone by that of 
Queen Mary. If this were admitted within Lon- 
din, nothing wculd be more miſchievous to this 
Corporation. Methinks we have been very nice 
in this matter, when the Life of the King is at 
ſtake, and all the Cuſtoms and Priviieges of 
the City of London ſeem to be levelled at in 
this point. I am of the Opinion with che reſt 
of the Judges, that this Challenge ought to be 
over-ruled. 

J. Withins, I am of the ſame Opinion. 

J. C. J. My Lord, the Court is of Opinion, 
upon hearing your Counſel, and the King's, 
that it is no good Challenge to a Jury in a 
Caſe of Treaſon, that he has not Freehold 
within the City. But I muſt tell your Lord- 
ſhip withal, That your Lordſhip has nothing 
of Hardſhip in this Caſe, for notwithſtanding 
that, I muſt tell you, you will have as good a 
Jury, and better than you ſhould have had in 
a County of 4 J. or 40s. a year Freeholders. 
The Reaſon of the Law for Freeholds is, Thar 
no ſlight Perſons ſhould be put upon a Jury, 
where the Life of a Man or his Eſtate comes 
in queſtion, but in the City the Perſons that 
are impannelled are Men of Quality and Sub- 
ſtance, Men that have a great deal to loſe. 
And therefore your Lordſhip hath the ſame 
in Subſtance, as if a Challenge was allowed of 
Freehold. It will be no kind of Prejudice to 
your Lordſhip in this Caſe. Therefore, if 
you pleaſe, apply your ſelf as the Jury is cal- 
led, and make your Exceptions, if you ſhall 

make any. 
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L. C. J. Mr. Pollexfen, You ſhall have liberty 
to ſtay any where here, if you pleaſe. 
Counſel. Here is ſuch a great Crowd, my Lord, 
we have no room. 


Then the Jury men were called, and after the Lord 
Ruſlel bad challenged One and Thirty of them, the 


Fury ſworn were as follows, 
William Rouſe 


Jervas Seaton ( 
William Faſhion/ 
Thomas Short 
George Torriano 


Fobn Martin ' William Butler 
Her Pickering 
jur' Thomas Jeve . 
: YHugh Neden 
Robert Broug b 
Thomas Omeby. 


Then was made Proclamation for Information. 


Cl. f Cr. William Ruſſel Eſq; hold up thy Hand, 
(wbich be did.) You of the Jury look upon the 
Priſoner, and hearken to his Cauſe. He ſtands 
Indicted, by the Name of —— prout be- 
fore in the Inditment. Upon this Indictment 
he hath been arraigned, and thereunto pleaded 
Not Guilty, and for his Tryal hath put him- 
ſelf upon his Country, which Country you are : 
Your Charge is to inquire whether he be Guilty 
of this High Treaſon whereof he ſtands Indict- 
ed, or Not Guilty: If you find him Guilty, you 
ſhall inquire, &. 

Mr. North. May it pleaſe your Lordſhip, and 
you that are ſworn, The Priſoner at the Bar 
ſtands charged in this Inditment with no leſs 
than the conſpiring the Death of the King's 
Majeſty, and that in order to the ſame, he 
did, wi.h other Traitors named in the Indict- 
ment, and o:ters not known, November 2. in the 
34th Year of this King, in the Pariſh of Baſſ- 
ſbaw, within the City of London, meet and con- 
ſpire together to bring our Sovereign Lord the 
King to Death, to raiſe War and Rebellion 
againſt him, and to maſſacre his Subjects. And 
in order to compaſs theſe wicked Deſigns, there 
being aſſembled, did conclude to ſeize the King's 
Guards, and His Majeſty's Perſon. This is the 
Charge, the Defendant ſays he is not Guilty, if 
we prove it upon him, it will be your Duty to 
find it. | | 

Mr. At. Gen. My Lord, and you Gentlemen of 
the Jury, moſt of our Evidence againſt this 
Honourable Perſon at the Bar is to this pur- 

ſe, This Perſon, the Duke of Monmouth, my 

ord Grey, Sir Thomas Armſtrong, and Mr. Fergu- 
ſon, they were the Council of State, as I may 
call them, to give forth Directions for the ge- 
neral Riſing that hath appeared was to have 
been within this Kingdom. The Riſing was of 
great Concern and Expence, and muſt be ma- 
naged by Perſons of Intereſt, Prudence, and 
great Secrecy. Theſe Gentlemen had frequent 
Meetings in October and November laſt, (for then, 
you may refreſh your Memories again, was the 
| rp Riſing to be) and there they did con- 
ult how to manage the Riſing, they conſulted 
how to ſeize the King's Guards ; And this No- 
ble Perſon being mixed with theſe others, eſpe- 
cially with Ferguſon, who with others. of an in- 
ferior Rank was alſo engaged in a Cabal for 
managing worſer things (tho'thisis bad enovgh;) 
at ſeveral Meetings they receive Meſſages from 
my Lord Shaftshury touching the Rifing, They 
being looked upon as the Perſons that were to 
2 con- 
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conclude and ſettle the time and all circumſtan- 


Ces about it. 


We ſhall make it appear to you in the courſe 
of our Evidence, that thoſe Underlings (for this 
was the great Conſult, and moved all the other 
Wheels) who managed the Aſſaſliuation, did 
take notice that theſe Lords and Gentlemen of 
Quality were to manage and ſteer the whole bu- 
ſineſs of the Riſing. It ſeems theſe Gentlemen 
could not give the Earl of Shaftsbury ſatisfaction 
to his mind, for he preſſed them to keep their 
day, which was the 17:b of November laſt ; but 


the honourable perſon at the Bar, and the reſt, 


made him this anſwer, That Mr. Trenchard had 
failed them, for that he had promiſed to have 
1000 Foot and 2 or 300 Horſe at four hour's 
warning, but now it was come to paſs, he could 
not perform it, that ſome Perſons in the We## 
would not joyn with them, and therefore at 
this time they could not proceed, and therefore 
they muſt defer the day. And as a Counſel, 
they ſent my Lord Sbaftsbury word, he muſt be 
contented, they had otherwiſe reſolved, and 
thereupon my Lord Shaftsbury went away, and 
Mr. Ferguſon with him. 

To carry on this practice, they took others 
into their Council, Sir Thomas Armſtrong was 
left out, and there falling that ſcandalous Re- 
port upon my Lord Grey, he was to be left out, 
and then there was to be a new Council of Six, 
whereas the inferior Council to manage the Aſ- 
ſaffination was Seven. At this Council there 
was this honourable Perſon at the Bar, the Duke 
of Monmouth, my Lord Howard, and another 
honourable Perſon, who l am ſorry to name up- 
on this account, who hath this morning preven- 
ted the hand of Juſtice upon himſelf, my Lord of 
Effex, and Colonel Sidney, and Mr. Hambden: 


Theſe fix had their frequent Conſults at this 


honourable Perſon's Houſe ; for they had exclu- 
ded Sir Thomas Armſtrong, and my Lord Grey, for 
theſe Gentlemen would have the Face of Reli- 
gion, and my Lord Grey was in their eſteem fo 
ſcandalous, that they thought that would not 
prevail with the people, if he was of the Coun- 
cil. There they debated how they ſhould make 
this Riſing, after ſeveral Conſultations they 
came to this Reſolution: That before they did 
fall upon this Riſing, they ſhould have an exact 
account both of the Time and Method of the 
Scotch Riſing ; and thereupon a Meſſenger was 
ſent on purpoſe by Colonel Sidney, viz. Aaron 
Smith, to invite Scotch Commiſſioners to treac 
with theſe Noble Lords. Purſuant to this, juſt 
before the Plot brake out, ſeveral from Scotland 
came to treat with them how to manage the 
work; 30000 J. was demanded by the Scots, in 
order that they ſhould be ready in Scotland; then 
they fell to 10co0, and at laſt (for the Scots love 


Money) they fell to 5000, which they would 


take and run all hazards, but they not coming 
to their Terms, that broke off that Week the 
Plot was diſcovered. 

Gentlemen, if we prove all theſe Inſtances, be- 
ſides we ſhall call ſome to ſhew you that all the 
inferior Party ſtill looked upon theſe to be the 
Heads; and tho' they kept it ſecret, God hath 
ſuffered it ro come to light, with as plain an 
Evidence as ever was heard. x 
Mr. Serj. Jefferies. I will not take up any of your 
Lordſhip's time ; we will call our Witneſſes to 
prove the Fact Mr, Attorney hath opened. Swear 
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Colonel Rumſey. (Which was done.) Pray Co. 
lonel Rumſey will you give my Lord and the Ju- 
ry an Account, from the beginning to the end 
of the ſeveral Meetings that were, and what 
were the Debates of thoſe Meetings. 

Col. Rumſey My Lord, I was at my Lord Shafts. 


. bury's Lodging, where he lay, down by Wapping 


about the latter end of October, or the beginnin 
of November, and he told me there was —＋ 
one Mr. Sheppard houſe the Duke of Monmouth 
my Lord 2 my Lord Grey, Sir Th»mas Arm. 
ſtrong, and Mr. Ferguſon, and he deſired me to 
ſpeak to them to know what reſolution the 
were come to about the Riſing of Taunton: I did 
go there accordingly, and call for Mr, Shen. 
pard, and he carried me up where they were 
and the Anſwer that was there made me waz. 
That Mr. Trenchard had failed them, and there 
would be no more done in the matter at that 
time, 

Mr. At. Gen. Tell the whole paſſage. 

Col. Rumſey. I did ſay my Lord Shaftsbury had 
ſent me to know what reſolution they had taken 
about the Riſing of Taunton They made me 
this anſwer, That Mr. Trenchard had failed them 
that he had promiſed 1000 Foot and 3oo Horſe, 
bur when he came to perform it, he could not. 
He thought the people would not meddle, un- 
leſs they had ſome time to make proviſion for 
their Families. 

L. C. J. Who had you this Meſſage from? 

: Col. Rumſey. Mr. Ferguſon did ſpeak moſt of 


it, 

L. C. F. Who ſent this Meſſage back? 

Col. Rumſey. Mr. Ferguſon made the Anſwer, my 
Lord Ruſſel and the Duke of Monmouth were pre- 
ſent, and I think my Lord Grey did ſay ſome- 
thing to the ſame purpoſe. | 


Mr. At. Gen. Pray how often were you with | 


them at that houſe ? 

Col. Rumſey. I do not know, I was there 
more than once, I was there either another 
time, or elſe T heard Mr. Ferguſon make a Re- 
port of another Meeting to my Lord Shaftsbury. 

Mr. Serj. Fefferies. Was my Lord Ruſſ in the 
Room when this Debate was? 

Col. Rumſey. Yes, my Lord. 

Mr. At. Gen. What did they ſay further? 

Col. Rumſey. That was all at thac time, that! 
remember. | 

Mr. At. Gen. Was there nothing of my Lord 
Shaftsbury to be contented ? 

Col. Rumſey. Yes, That my Lord Shaftsbur) 
muſt be contented ; and upon that he took his 
Reſolution to be gone. 


L.C. 7. Did you hear any ſuch Reſolution 


from him ? 

Col. Rumſey. Yes, my Lord, 

Mr. At. Gen. Did you know of their meeting 
there, or was it by my Lord Shafisbury's di- 
rection ? | 

Col. Rumfey. No, but my Lord told me, I 
ſhould find ſuch Perſons, and accordingly 1 
found them ; and this Anſwer was given. 

Mr. At. Gen. What time did you ſtay ? 

Col. Rumſey. T think I was not there above 2 
quarter of an Hour. 4 es. | 

Mr. At. Gen. Was there any Diſcourſe hap- 
pened while you were there about a Declars 
tion? | : 

Col. Ramſey. I am not certain whether I did 


hear ſomething about a Declaration there, 
that 


— 


my Lord Grey, and Sir Tho. Armſtrong. 
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Mr. Ferguſon did report it to my Lord Shofts- | 

o that they had debared it. Hor Orman 3 — es, the x9th of November was 

Mr. Serj. Jefferies. To what purpoſe was the . C. J Was i — time, y 
Declaration? 5 | X ou went 

L. C. F. We muſt do the Priſoner that Right; | poor = —— — Lord Shaftchury ? 

He ſays he — tell whether he had it from him a Fortnight — — — . nag 5] 
Mr. Ferguſon, "Exp ay" , ing more. Far 
8 * js Ger vi b Deine” 20" BIR 6s — 2 ms Sunday fortnight after 

what it tended * 

25 — 4 Pat 2 There was ſome Diſ- 4 — — — Op ie 
courſe about ſeeing what Poſture th e re was to be 2 
— 5 a dee Ire the Guards eo at that time ; Was you to be engaged in 

One of the Fury. By whom, Sir ? ; 

Col. Rumſey. By all the Company that was 2 _— Ta 2-0 | 
4 | FE... J. You muſt ſpeak ſo, that what you 
I. C. J. What was that Diſcourſe ? cliver may eee 
Col. Rumſcy. To ſee what Poſture they were P 2 — and ſo, that will be doubtful. 
in, that they might. know wo pris thaw. ak umſey. No, my Lord, the Riſing was 
, C. J. The Guards? 2 and I was to have gone to Briſtol. 

C9 Rumſey. Yes, That were at the Savoy, /Caytain * Gen. In what capacity, as Colonel or 
and the Mews. , 

I. C. J. Whoſe were the words? Tell the N. Rumſey. There was no Determination of 
words as — as you can. LC 7 Jr _ Appoi hat? 

Col. Rumſey. My Lord, The Diſcourſ C. Fe intment was that? 
that ſome ſhould y TEE TY = Rumſey. My Lord Sbaftabury ſpake that 

I. C. J. Who made that Diſcourſe ? No ; 
| Col. Rumſey. My Lord, 1 think Sir Tho. Arm- 4 Serj. Fefferies. But pray, Col. Rumſey, this 
[reg began it, and Mr. Ferguſon. ye u are _ able to know, what the Debates 

"Mer. l. Can. Was it diſcourſed among all the co. and need not be pumped with ſo many 
Gmpary? r 

Col. Rumſey. All the Company did . e with the Meſſage from my Lord 
Wen they chontly P — 8 1 s, was there a Debate about the Ri- 
with what care and vigilance they did guard ng 4 
themſelves at the Savoy and the Mews, whether 12 . ay There was no Debate of it, be- 
they might be ſurprized or nor. 3 n n they made anſwer, Mr, Trenchard had fail- 
Mr. At. Gen. Were there any undertook to go — ; - : 
and ſee there ? | togo ur Seth. Tefferies. But did not they take no- 

Col. £umſey. There were ſome Perſons. tice of che Riſing ? Give an account of it. 

Mr, Serj. Jefferies. Name them. 2 2 We det — RE 

. | 470. Ce Ire 1 > 

Col. Rumſey. I think the Duke of Monmouth, Lo Shen to know the Meſſage from the 
Mr. Serj. Fefferies. Was my I. L. C. F. DireR your ſelf to the Court : Some 
CS Rs hed they 3 3 of the Gentlemen have not heard it, they deſire 
the view? e you would with a little more loud Voice re- 

Col. Rumſey. Yes, Sir. gow = — you were ſent of from my 

ne Cel Ramſey was ſent by my Lord, to k 

. Kumjey. 10 1ze 5 . - A rd, to kno 
. * To lurprize them if the Riſing 222 — 2 in Taunton ; — 

Mr. Serj. Fefferies. Did you obſe — red, Mr. Trenchar, whom they depended 
ans ther Land * e . _ 28 Men, had failed them, and that it 
there was a Riſing intended? | muſt fall at chat time, and my Lord muſt be 

Col. Rumſey. Yes. 1 f 

Mr. Serj. Fefferies. And that Direction was fe - — Pe — the Puſaner ac che Bar pre- 
given to take a view of the Guards, if the Ri Col. — gym 
ling had gone on? ; 4 |. Rumſey. Yes. 

Col. Rumer. Yes. | 1 . Fob Did you find him averſe to 

L. C. F. Pray, Sir, declare juſtly the di r | e 

Col. Kumſey. I went to dem — * du 731 Agreeing to it. 

Sbaftabury: And I did tell them, That my Lord Col. Rauf EEE 

did pray they would come to ſome Reſolution; wo 1d b e return he ſaid, He 

and they told me, Mr. Trenchard they depen ded Mr * gone, and accordingly did go. 

ow „for 7 2 had failed them, who when ask him — ob ke * 
came up to Town firſt at the T | „ | 

aſſured them, that in three or four 33 1 1 Ar Lanes! 

9 One Thouſand Foot, and Three — — 2 es, my Lord, propoſe your Queſti- 

orſe: But now it came to be IL | 

» gh was not poſſible for him 2 MM. ; _— RN os Quattions to ask 

ake it, for People would not ruſh i - 3 & ol the matter, for it was 

a fudden, but — ſome ws = — 12 eee eee 

_ Families. P n - _— ee. that Company was there, | 
„ At. * vou ave been gone again. I ca I 

Gen, Was it pretended there ſhould cidentally to ſpeak with Mr. 1 


be a Riſ i | 
iling at that time? zuſt come to Town, but there was no Diſcourſe 
| of 
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of ſurprizing the Guards, nor no undertaking of 
raiſing an Army: 

L. C. J. We will hear you to any thing by 
and by, but that which we now deſire of your 
Lordſhip is, as the Witneſſes come, to know if 
you would have any particular Queſtions asked 


of them. | 
IL. Ruſſel. I defire to know, if I gave any An- 


ſwer to any Meſſage about the Riſing : I was 
up and down ; I do not know what they might 


ſay when I was in the Room; I was taſting of 
© 


I. C. J. Did you obſerve that my Lord Ruſſel 
ſaid any thing there, and what? 
Col. Rumſey. Yes, my Lord Ruſſe} did ſpeak. 
I. C. J. About what? | | 
Col. Ramſey. About the Riſing of Taunton. 
L. Ruſſel. It was Sir Tho, Armſtrong that conver- 
ſed with Mr. Trencbard. | 
L. C. J. What did you obſerve my Lord Ruſſe} 
to ſay ? | | 
Col. Rumſey. My Lord Ruſſel did diſcourſe of 
the Riſing. | | 
L. Ruſſel. How ſhould I diſcourſe of the Riſing 
at Taunton, that knew not the Place, nor had 
knowledge of Trenchard ? LE 
Mr. At. Gen. Now, my Lord, we will give 
you an account, that my Lord Rufel appointed 
this place, and came in the dark without his 


| Coach. 


L. Ruſſel. My Lord, I think the Witneſs was 
asked, it I gave my Conſent. 

I. C. J. What ſay you, Did my Lord give any 
Conſent co the Riſing ? 

Col. Rumſey. Yes, my Lord, he did. 


| Mr. At. Cen. Pray Swear Mr. Sheppard. 
| . [ hich was done. 
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Mr. At. 2 Did wy 2 wich their Coach. 
es, or a foot, in the night time, and 1 
N winnen 

Mr. Sheppard. I cannot tell; it was in the Eye. 
ning, I did not let them in. 

Mr. At. Gen. Were there any Coaches at the 
door ? : i 
Mr. Sheppard. None that I heard, or ſaw, they 
came not all together, but immediately one after 
another. 

Mr. Serj. Zefferies. Had they any Debate be. 
fore they went into the Room? 

Mr. Sbeppard. No, they went readily into the 
Room. | | 

Mr. Serj. Fefferies. Was my Lord Ruſſel both 
times there? 

Mr. Sheppard. Yes, Sir, as I remember. 

Mr. Serj. Fefferies. Had you any particular bu- 
ſineſs with my Lord Ruſſel, or he with you? 

Mr. Sheppard. No, not at that time, but ſince 
f have had, about the Affairs of my Lord Shafts. 

ury. 

Mr. Seri. Fefferies. Do you remember, Col. 
Rumſey at the firſt time had any Diſcourſe about 
any private buſineſs relating to my Raſſel? 

Mr. Sheppard, No, I do not remember it. 

Mr. Ar. Gen. Beſides the ſeizing of the Guards, 
did they diſcourſe about Riſing ? 

Mr. Sheppard. I do not remember any further 
Diſcourſe, for | went ſeveral times down to fetch 
Wine, and Sugar, and Nutmeg, and 1 do not 
know what was ſaid in my abſence. 

Mr. Serj. Fefferies. Do you remember any Wri. 
tings or Papers read at that time? | 

Mr. Sheppard. None that I ſaw. 

Mr. Serj. Fefferies. Or that you heard of ? 

Mr. Sheppard. Yes, now I recollect my ſelf, I 


Pray will you ſpeak aloud, and give an account do remember one Paper was read. 


to my Lord, and the Jury, of the Meetings at 


your Houſe, and what was done. 

Mr. Sheppard. In the month of October laſt, as 
I remember, Mr. Ferguſon came to me in the 
Duke of Monmouth's Name, and deſired the con- 
veniency of my Houſe, for him and ſome other 
Perſons of Quality to meet there. And as ſoon 
as I had granted it, in the Evening che Duke of 
Monmouth, my Lord Grey, my Lord Ruſſel, Sir 


Thomas Armſtrong, Col. Rumſey, and Mr. Ferguſon 


came. Sir Thomas Armſtrong deſired me, that 
none of my Servants might come up, but they 
might be private; ſo what they wanted I went 


down for, a Bottle of wine or ſo. The ſubſtance 


of their Diſcourſe was, how to ſurprize the 
King's Guards: And in order to that, the Duke 
of Monmouth, my Lord Grey, and Sir Thomas 
Armſtrong, as I remember, went one night to the 
Mews, or thereabout, to ſee the King's Guards. 


And the next time they came to my Houſe, I 


heard Sir Thomas Armſtrong (ay, the Guards were 
very remiſs in their places, and not like Sol- 
diers, and the thing was feaſible, if they had 


ſtrength to do it. 


Mr. At. Gen. How many Meetings had you 


there? | 


Mr. Sheppard. I remember but rwice, Sir. 
Mr. At. Gen. Did they meet by chance, or 


had you notice they would be there that night? 


Mr. Sheppard. Yes, I did hear it before, 
Mr. Sol. Gen. Who had you notice would be 


there? | 


Mr. Sheppard, The Duke of Monmouth, my 
Lord Grey, my Lord Ruſſel, Sir Tho. Armſtrong, 


Col. Rumſey, and Mr. Ferguſon. 


Mr. Serj. Fefferies. To what purpoſe was it? 

Mr. Sheppard. Ic was ſomewhac in the nature 
of a Declaration; it was read by Mr. Ferguſon, 
who was preſent at the reading, 1 cannot ſay, 
whether they were all preſent or not. The 
purport of ic was ſetting forth the Grievances of 
the Nation, but truly what Particulars | can't 
tell: It was a pretty large Paper. 

Mr. At. Gen. But you can cell the Effect of it, 
When was that to be ſet out? | 

Mr. Sheppard. It was not diſcourſed, it was 
ſhewn only, I ſuppoſe, for Approbation. 

Mr. At. Gen. Who was it ſhew'd to? 

Mr. Sheppard. Sir Tho. Armſtrong. 

Mr. Serj. Fefferies. Who elle ? 

Mr. Sheppard. As I remember the Duke was 
preſent, and I think Col. Rumſey. | 

Col. Rumſey. No, I was not, it was done be- 
fore I came. 

Mr. Serj. Jefferies, What was the deſign of that 
Pager? Recolle& your ſelf, what was the de- 
ign? ä 
Mr. Sheppard. The deſign of that Paper, was 
in the nature of a Declaration, ſetting forth the 
Grievances of the Nation, in order to a Riling, 
I ſuppoſe by the purport of the Paper; but can 
not remember the particular Words of it. 

Foreman of the Fury. Can you ſay my Lord Roſe 
ſel was there, when that Declaration was read, 
as you Call it ? | 

Mr. Sheppard. I can't ſay that. 

Nr. At. Gen. But he was there when they taik- 
ed of ſeizing the Guards? 

Mr. Sheppard. Yes, my Lord was there then. 


L. Ruſt. 


1683. 

L Ruſſel. Pray, Mr. Sheppard, do you remem- 

the time when theſe meetings were? 
1 Sheppard. I can't be poſitive as to the Time, 
I remember it was at the time my Lord Shaft s- 
pry was abſent from his own Houſe, and he ab- 
ned himſelf from his own Houſe about AA.. 
haelmas day; but I can't be poſitive as to the 
W I never was but once at your 
Houſe, and there was no ſuch deſign as I heard 
of, I deſire that Mr. Sheppard may recollect him- 
tr Sheppard. Indeed, my Lord, I can't be po- 
live in the times. My Lord, I am ſure, was at 
eeting. 

5 . p But was he at both? 

Mr. Sbeppard. I think ſo, But ic was 8 or 9 
Months ago, and I can't be poſitive. 

L. Ruſſel. | can prove I was then in the Coun- 
try. Col. Rumſey (aid there was but one meeting. 
Col. Ramſey. I do not remember I was at two; 
if] was not, I heard Mr. Ferguſon relate the De- 
bares of the other meeting to my Lord Shafts 


hy Ruſſel. Is it uſual for the Witneſſes to hear 
one another ? | 

I. CJ. I chink your Lordſhip need not con- 
cern your ſelf about that, for I ſee the Witneſ- 
ſes are brought in one after another. 

L. Ruſſel, There was no deſign, 

Mr. Serj. Jefferies. He hath ſworn it. 

Mr. At. Gen. Swear my Lord Howard. 

[Which was done. 
Pray will your Lordſhip 77 an account to the 
Court, what you know of a Riſing deſigned be- 
fore my Lord Shaftsbury went away, and after- 
wards how it was continued on. 

L. Howard. My Lord, I appear with ſome 
Confuſion. Let no man wonder that it is trouble- 
ſome to me. My Lord, as to the Queſtion Mr. 
Attorney puts to me, this is the Account I have 
to give. "Tis very well known to every one, 
how great a ferment was made in the City, up- 
on occaſion of the long diſpute about the Electi- 
on of Sheriffs : And this ſoon produced a greater 
freedom and liberty of Specch one with another, 
than perhaps had been uſed formerly, tho* not 
without ſome previous preparations and diſpoſi- 
tions made to the ſame thing. Upon this occa- 
ſion among others, I was acquainted with Cap- 
tain Walcot, a Perſon that had been ſome Months 
in England, being returned out of Ireland, and 
who indeed I had not ſeen for 11 Years before. 
But he came to me as ſoon as he came out of 
Ireland, and when theſe unhappy diviſions came, 
he made very frequent applications to me; and 
tho he was unknown himſelf, yet being brought 
by me he ſoon gained a confidence with my 
Lord Shaftabury, and from him derived it to 
others, when this unhappy Rent and Diviſion of 
mind was, he having before got himſelf ac- 
quainted with many Perſons of the City, had 
entered into ſuch Counſels with them, as after- 
wards had the Effet, which in the enſuing nar- 
native I ſhall relate to your Lordſhip. He came 
to me and told me that they were now ſenſible 
all they had was going, that this Force put up- 
on them 

L. C. F. Pray, my Lord, raiſe your voice, 
elſe your Evidence will paſs for nothing. 

One of 277 We cannot hear, my Lord. 

L. Howard. There is an unhappy accident hap- 
pen d that hath ſunk my Voice, I was but juſt now 
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acquainted with the Fate ofmy Lord of E —My 
Lord, I ſay, He came to me, and did acquaint me, 
that the People were now ſo ſenſible, that all their 
Intereſt was going, by that violence offered to the 


City in their Elections, that they were reſolved 


to take ſome courſe to put a ſtop to it, if it were 
poſſible: He told me there were ſeveral Con- 
ſults and Meetings of Perſons about it, and ſeve- 
ral Perſons had begun to put themſelves into a 


' diſpoſition, and preparation to Act; Thar ſome 


had furniſhed themſelves with very good Horſes, 
and kept them in the moſt ſecret and blind Sta- 
bles they could ; That divers had intended ir, 
and for his own part, he was reſolved to 
imbark himſelf in it. And having an Eſtate in 
Ireland, he thought to diſpatch his Son thither; 


(for he had a good Real Eſtate, and a great 


Stock, how he diſpoſed of his Real Eſtate I 
know not ;) But he ordered his Son to turn his 
Stock into money to furniſh him for the occa- 
ſion : This I cake to be about Auguſt, His Son 
was ſent away. Soon after this, the Son nor 
being yet returned, and I having ſeveral ac- 
counts from him, wherein I found the Fermen- 
tation grew higher and higher, and every day a 
nearer approach to Action: I told him | had a 
neceſſity to go into Eſſex to attend the Concerns 
of my own Eſtate, but cold him, how he might 
by another name convey Letters to me, and 
gave him a little Cant, by which he might 
blind and diſguiſe the Matter he wrote about, 
when I was in the Country. I receiv'd two or 
three Letters from him, that gave me an Ac- 
count in chat diſguiſed Stile, but ſuch as I un- 
derſtood, that the Negotiation which he had 
with my Correſpondents was going on, and in 
good Condition; and it was earneſtly defired, I 
would come to Town; this was the middle of 
September. | notwithſtanding was willing to fee 
the Reſult of that great Affair, upon which all 
Men's Eyes were fixed, which was the Deter- 
mination of the Shrivalty about that time. So 
I ordered it to fall into Town, and went to my 
own Houſe on Saturday night, which was Ai- 
chaelmas day. On Sunday he came to me, and 
dined with me, and told me (after a general 
account given me of the Affairs of the times) 
that my Lord Shaft;bury was ſecretted and with- 
drawn from his own Houſe in Alderſgate 5treet ; 
and that though he had a Family ſetled, and 
had abſconded himſelf from them, and divers 
others of his Friends and Confidents; yet he did 
defire to ſpeak with me, and for that purpoſe 
ſent him to ſhew me the way to his Lodging : 
He brought me to a Houſe at the lower end of 
Wod-freet, one Watſon's Houſe, and there my 
Lord was alone. He told me he cou!d not bur 
be ſenſible, how innocent ſoever he was, both 
he and all honeſt Men were unſafe, ſo long as 
the Adminiſtration of Juſtice was in ſuch Hands 
as would accommodate all things ro the Humor 


of the Court. That in the Senſe of this he 


thought it but reaſonable to provide for his own 
Safecy, by withdrawing himſelf from his own 


Houſe into that Retirement. That now he had ri- 


pen'd Affairs to that head, and had things in that 
Preparation, that he did not doubt but he ſhould 
be able, by thoſe Men that would be in readi- 
neſs in London, to turn the Tide, and put a ſtop 
to the Torrent that was ready to overflow. 
But he did complain to me, that his Deſign, 
and the Deſign of the Publick was very much 


obſtructed by the unhandſome Deportment -w 
the 
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the Duke of Monmouth, and my Lord Ruſſel, the Duke did abſolutely diſown any ſuch thing; 
who uad withdrawn themſelves, not only from and told me, he never did give him any En 
his Aſſiſtance, but from their own Engage. couragement to proceed that way, becauſe the 
ments and Appointments. For when he had Countries were not in a 1 for Action 
got ſuch a formed Force as he had in London, nor could be put in readineſs at that time Say 
and expected to have it anſwered by them in my Lord Shaftsbury, Tis falſe; they are afraid 
the Country, they did recede from it, and told to own it. And, ſays he, I have reaſon to be. 
him they were not in a Condition, or Prepa- lieve, there is ſome artificial Bargain between 
ration in the Country, to be concurrent with his Father and him, to fave one another: For 
him at that time. This he looked upon but as when I have brought him to Action, I could 
an artificial Excuſe, and as an Inſtance of their never get him to put on, and therefore J (if. 
Intentions, wholly to deſert him; but notwich- pect him: And, ſays he, ſeveral honeſt Men in 
ſtanding there was ſuch Preparation made in the Cicy have puzzled me, in asking how the 
London, that if they were willing to loſe the Duke of Monmouth lived : Says he, they puzzled 
Honour of being concurrent with him, he was me, and I could not anſwer the Queſtion ; for 
able to do it himſelf, and did intend ſpeedily - I know he muſt have his Living from the King; 
to put it into Execution. I asked him, what and ſays he, We have different Proſpects; We 
Forces he had, he ſaid he had enough; ſays I, are for a Common-wealth, and he hath no other 
what are you aſſured of? Says he, there is Deſign but his own perſonal Intereſt, and that 
above Ten Thouſand brisk Boys are ready to fol- will not go down with my People now (ſo he 
low me, whenever I hold up my Finger: Says called them) they are all for a Commor- wealth; 
I, how have you methoded this, that they ſhall And then ſays he, Tis to no purpoſe for me t9 
not be cruſhed, for there will be a great Force ſee him; it will but widen the Breach, ang 
to oppoſe you? Yes, he anſwered, but they I dare not truſt him to come hither. Says 1, 
would poſſeſs themſelves of the Gates; and My Lord, That's a good one indeed, Dare not 
theſe Ten Thouſand Men in 24 Hours, would be you truſt him, and yet do you ſend meto hin 
multiplied into five times the Number, and be on this Errand ? Nay, ſays he, Tis becauſe we 
able to make a Sally out, and poſſeſs themſelves have had ſome Miſunderſtanding of late; but! 
of Whiteball, by beating the Guards. I told him, believe he is true enough to the Intereſt, Says 
this was a fair Story, and I had reaſon to think, I, Tis a great Unhappineſs to take this Time 
a2 Man of his Figure would not undertake a to fall out; and I think tis fo great a Deſign, 
thing that might prove ſo fatal, unleſs it were that it ought to be undertaken with the grear- 
laid on a Foundation that might give a pru- eſt Strength and Coalition in the Kingdom, 
dent Man ground to hope it would be ſucceſs» Says he, My Friends are now gone ſo far, that 
ful. He ſaid he was certain of it, but confeſ- they can't pull their Foot back again without 
ſed it was a great Diſappointment, that theſe going further; for, ſays he, ic hath been com- 
Lords had failed him: I told him, I was not municated to ſo many, that 'tis impoſlible to 
provided with an Anſwer at that time, That keep ic from taking Air, and ir muſt go on, 
he well knew me, and knew the general Frame Says he, We are nor ſo unprovided as you think 
and Bent of my Spirit. But I told him, I look- for; there are ſo many Men, that you will find 
ed upon it as dangerous, and ought to be laid as brisk Men as any in England. Beſides, We 
deep, and to be very well weigh'd and conſi- are to have 1000 or 1500 Horſe, that are to be 
der'd of; and did not think it a thing fit to be drawn by inſenſible Parties into Town, that 
enter'd upon, without the Concurrence of thoſe when the Inſurrection is, ſhall be able to ſcour 
Lords: And therefore deſired, before I diſco- the Streets, and hinder them from forming 
ver d my own Inclination, to diſcourſe with their Forces againſt us. My Lord, After great 
thoſe Lords. He did conſent, with much ado; Enlargement upon this Head, and Heads of 
bur, ſays he, you will find they will wave it, the like nature, I told him I would not leave 
and give doubtful and deferring Anſwers, but him thus, and that nothing ſhould ſatisfy me, 
you will find this a Truth. I went to Moor- but an Interview between him and the Lords: 
Park the next day, where the Duke of Monmoutb No, I could not obtain it: But if I would go 
was, and told him the great Complaint my Lord and tell them what a Forwardneſs he was in, 
Sbaftabury had made, that he failed him: Says and that, if they would do themſelves Right, 
he, I think he is mad, I was ſo far from giving by putting themſelves upon correſpondent A- 
him any Encouragement, that I did tell him ion in their reſpective Places, and where 
from the beginning, and ſo did my Lord Ruſſel, their Intereſt lay well, otherwiſe he would go 
there was nothing to be done by us in the Coun- away without them. So I went again to the 
try at that time. I did not then own I had Duke of Monmouth, I ſpake to him only (I ne- 
ſeen my Lord, but ſpeak as if this were brought ver ſpake to my Lord Ruſſel then, only we were 
me by a third Perſon, becauſe he had not together, but I had never come to any cloſe 
given me liberty to tell them where his Lodg- Conjunction of Counſels in my Life with him 
ing was. Says I, My Lord, I ſhall be able to at that time.) Says I to the Duke, This Man 
give a better account of this in a day or two; is mad, and his Madneſs will prove fatal to 5 
Shall I convey it to my Lord, that you are wil- all; he hath been in a Fright by being in che 
ling to give a Meeting? Yes, ſays he, with all Tower, and carries thoſe Fears about him, that 
my Heart: This was the ſecond, third, or fourth cloud his Underſtanding : I think his Judgment 
of October; I came to Town on Saturday, and hath deſerted him, when he goes about wich 
was carried to him on Monday; and I ſuppoſe thoſe ſtrange ſanguine Hopes, that I cant ſee 
this was Tueſday the ſecond of October; On Wed. what ſhould ſupport him in the Ground 0 
neſday 1 think I went to him again (but 'tis them. Therefore ſays I, Pray will you ge 
not very material) and told him 1 had been with him a Meeting. God-ſo, ſays the Duke, w!' 
the Duke of Monmouth, and given him a pun- all my Heart, and I deſire nothing more. Now, 
ctual Account of what I had from him; and I told him, I had been with my Lord ! 


1b. 
with 


169% hat I need 
; nlargements that I need not trou- 
a ber wich : Well, ſays he, pray go 
=P and try if it be poſſible to get a Meet- 
2 So I went to him, and told him. Says I, 
155 is a great Unhappineſs, and it ſeems to 
N g great Abſurdity, that you are ſo forward 
act alone in ſuch a thing as this. Pray, 
5 I. without any more to do, ſince you 
15 4 this Confidence to ſend for me, let me 
yy with you to meet them, and give them 
Interview, or elſe you and I muſt break. 
I will no longer hold any Correſpondence, un- 
leſs it be 10. Says he, I tell you they will 
betray me. In ſhort, He did with much impor- 
tunit) yield, That he would come our the next 
Night in 2 Diſguiſe. By this time it was Satur- 
day, 1 rake it to be the ſixth of October; an Al- 
manack will ſettle that: So the next Night be- 
ing Sunday, and the Shops ſhut, he would come 
out in 2 Concealment, be carried in a Coach, 
and brought to his own Houſe, which he thought 
then was ſafeſt. I came and gave the Duke of 
Monmourb an account of it; the Duke, I ſup- 
poſe, conveyed the ſame Underſtanding to my 
Lord Ruſſe] ; and, I ſuppoſe, both would have 
been there accordingly, to have given the Meet- 
ing; but next Morning found Colonel Rumſey 
had left a Note at my Houſe, that the Meet- 
ing could not be that Day. Then I went to 
the Duke of Monmouth, and he had had the 
account before, That my Lord Shaftsbury did ap- 
prehend himſelf to be in ſome Danger in that 
Houſe, and that the Apprehenſion had occa- 
foned him to remove; but we ſhould be ſure to 
hear from him in two or three Days. We cook 
it as a Waver, and thought he did from thence 
intend to abſcond himſelf from us, and it pro 
ved ſo to me, for from that time | never ſaw 
him. But Captain Walcot came to me, and told 
me, that he was withdrawn, but it was for 


fear his Lodging might be diſcovered, but he 


did not doubt, but in a Week he would let 
me know where his Lodging was. But told me 
within ſuch a time, which I think was eight 


or ten Days, there would be a Riſing ; and 


I told the Duke of Monmouth, and I believe 
he told my Lord Ruſſel; and we believed his 
Frenzy was now grown to that heighth, that 
he would riſe immediately, and put his Deſign 
in execution ; ſo we endeavour'd to prevent 
it. Upon which my Lord Rufe (I was told) 
and the Duke of Monmouth, did force their way 
to my Lord Shaftsbury's, and did perſwade him 
to put off the Day of his Rendezvous. I had 
not this from my Lord Ruſſel, for 1 had not ſpoke 
a word to him; but the Duke told me, my 
Lord Ruſſel had been with him (l had indeed an 
intimation that he had been wich him ;) but 
the Duke told me, ſays he, I have not been 
with him, but my Lord Ruſſel was, having been 
convey'd by Colonel Rumſey. After this Day 
was put off, it ſeems it was put off with this 
condition, That thoſe Lords, and divers others, 
ſhould be in a readineſs to raiſe the Country 
about that Day Fortnight, or thereabouts ; for 
there was not above a Fortnight's time given : 
And ſays the Duke of Monmouth, We have put 
it off, but now we muſt be in Action, for there's 
no holding it off any longer. And, ſays he, 
[ have been at Wapping all Night, and I never 
uw 2 company of bolder, and brisker Fellows 
in my Life: And, ſays he, I have been round 


the Tower, and ſeen the Avenues of it; and 
Vol. III. 
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I do not think it will be hard, in a little time, 
to poſſeſs our ſelves of it : But, ſays he, they 
are in the wrong way, yet we are engaged 
to be ready for them in a Fortnight, and there- 
fore, ſays he, now we muſt apply our ſelves to 
it as well as we can. And thereupon IT believe 
they did ſend into the Country; and the Duke 
of Monmouth told me, he ſpake to Mr. Trenchard, 
who was to take particular Care of Somerſetſhire, 
with this Circumſtance :; yays he, I thought 
Mr. Trenchard had been a brisker Fellow; for 
when I cold him of ic, he looked ſo pale, I 
thought he would have  ſwooned, when I 
brought him to the brink of Action; and (aid, 
I pray go and do what you can among your 
Acquaintance: And truly, I thought ic would 
have come then to Action. Bur I went the next 
day to him, and he ſaid it was impoſſible ; they 
could not get the Gentlemien of the Country 
co ſtir yer. | 

L. Ruſſel. My Lord, I think I have very hard 
meaſure, here is a great deal of Evidence by 
Hear ſay. | 

L. C. J. This is nothing againſt you, I de- 


clare it to the Jury. 


Mr. At. Gen. If it pleaſe you, my Lord, Go on 
in the method of Time. This is nothing againſt 
you, but ic's coming to you, if your Lordſhip 
will have Patience, I aſſure you. | 

L. Howard. This is juſt in the Order it was 
done. When this was put off, then they were 
in a great hurry ; and Captain Walcot had 
been ſeveral times with me, and dilcourſed of 
ic. But upon this Diſappointment they ſaid, ir 
ſhould be the Diſhonour of the Lords, that they 
were backward to perform their Parts; but ſtill 
they were reſolved to go on. And this had 
carried it to the latter end of October. About 
the 17th or 18th, Captain Walcot came to me, 
and told me, now they were reſoly'd poſitively 


to riſe, and did believe that a ſmart Party might 


perhaps meet wich ſome great Men. There- 
upon I told the Duke of it; I met him in the 
Street, and went out of my own Coach into 
his, and told him, That there was ſome dark in- 
timation, as if there might be ſome Attempt 
upon the King's Perſon; with that he ſtruck 
his Breaſt with a great Emotion of Spirit, and 
ſaid, God-ſo, Kill the KING! I will never ſuf- 
fer that. Then he went to the Play-hbouſe to 
find Sir Tho, Armſtrong, and ſend him up and 
down the City to put it off, as they did for- 
merly ; and it was done with that Succeſs, that 
we were all quieted in our minds, that at char 
time nothing would be done. But upon the 
Day the King came from New-Market, we din'd 


together; the Duke of Monmouth was one, and 


there we had a Notion conveyed among us, 
that ſome bold Action ſhould be done that Day; 
which comparing it with the King's Coming, 
we concluded it was deſign'd upon the King. 
And a remember my Lord Grey, ſays he, by 
God, If they do attempt any ſuch thing, it 


cant fail, We were in great anxiety of mind, 


till we heard the King's Coach was come in, 
and Sir Thomas Armſtrong not being there, we 
apprehended that he was to be one of the Par- 
ty (for he was not there,) This failing, it was 
then next determined (which was the laſt Ala- 
rum and News I had of it) to be done upon the 
17th of November, the Anniverſary of Queen 
Elizabeth ; and I remember it by this Remark 
I made my ſelf, That I fear'd it had been diſ. 
EEE covered, 
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covered, becauſe I ſaw a Proclamation a little 
before, forbidding publick Bonfires without 
Leave of my Lord Mayor. It made ſome Im- 
preſſions upon me, that I thought they had got 
an intimation of our Intention, and had there- 


fore forbid that Meeting. This therefore of 


the r7th of November being alſo diſappointed, 
and my Lord Shaftsbury, being told things were 
not ripe in the Country, took Shipping and 
got away; and from that time I heard no 
more of him till I heard he was dead. Now 
Sir, after this we all began to lie under the 
ſame. Senfe and Apprehenſions that my Lord 
Shaftsbury did, That we had gone ſo far, and 
communicated it to ſo many, that it was un- 
ſafe to make a Retreat; and this being conſi- 
dered, it was alſo conſidered, that ſo great an 
Affair as that was, conſiſting of ſuch infinite 
Particulars, to be managed with ſo much Fine. 
neſs, and to have ſo many Parts, it would be 
neceſſary, that there ſhould be ſome General 
Council, that ſhould take upon them the Care 
of the whole. Upon theſe Thoughts we reſol- 
ved to erect a little Cabal among our ſelves, 
which did conſiſt of ſix Perſons; and the Per- 
ſons were, The Duke of Monmoutb, my Lord 
of Eſſex, my Lord Ruſſel, Mr. Hambden Jun. 
Algernoone Sidney, and my ſelf. | 

Mr. At. Gen. About what time was this, when 
vou ſetled this Council? 

L. Howard. It would have been proper for me 


in the next place to tell you that, and I was 


coming to it. This was about the middle of 
January laſt (as near as I can remember; ) for 


about that time we did meet at Mr. Hambdens 


Houſe. | 
Mr. At. Gen. Name thoſe that met. 


L. Howard. All the Perſons | named before; 
that was, the Duke of Monmouth, my Lord Eſſex, 
my Lord Ruſſel, Col. Sidney, Mr. Hambden Jun. 
and my ſelf. When we met there, it was pre- 
ſently agreed what their proper Province was, 
which was to have a care of the whole : And 
therefore it was neceſſary ſome genera! things 
ſhould fall under our Care and Conduct, which 
could not poſlibly be conducted by individual 
Perſons. The Things that did principally chal- 
lenge this Care, we thought were theſe ; Whe- 
ther the Inſurrection was moſt proper to be 
begun in London, or in the Country, or both 
at one inſtant. This ſtood upon ſeveral diffe- 
rent Reaſons : It was ſaid in the Country; and l 
remember the Duke of Monmouth inſiſted upon 
it, that ic was impoſlible to oppoſe a Formed, 
well Methodiz'd, and Governed Force, with a 
Rabble haſtily got together; and therefore 
whatever Numbers could be gathered in the 


City, would be ſuppreſſed quickly before they 


could Form themſelves : Therefore it would be 
better to begin it at ſuch a diſtance from the 
Town, where they might have an opportunity 
of Forming themſelves, and would not be ſub- 
je& to the like panick Fear, as in the Town, 
where half an hour would convey the News 
to thoſe Forces, that in another half hour would 
be ready to ſuppreſs them. 

AN At. Gen. Was this determined among you 
all? | 

L. Howard. In this manner that I tell you, 
Why it was neceſſary to be done at ſome rea- 
ſonable diſtance from the Town. And from 
thence it was likewiſe conſidered, that tlie be- 
ing ſo remote from the Town, it would pnt 


35 Car. 2 
the King upon this Dilemma, that eit 
King would ſend his Forces to — 
or not; if he did, he muſt leave the City ng. 
ked, who being Proximi Diſpoſitioni to Action.; 
would give them occaſion to Riſe, and oe 
upon the back of the King's Forces; if he did 
not-ſend, ir would give them time to form theft 
* and be better ordered. 

r. At. Gen. My Lord, We do not d 
your Diſcourſe and, Bebstes; What or 
other General thing ? "I 

L. Howard. The other was, What Countries 
and Towns were the fitteſt and moſt diſpoſed 
to Action: And the Third, What Arms wen 
neceſſary to be got, and how to be diſpoſed: 
And a Fourth (which ſhould have been indeed 
firſt in Conſideration) propounded by the Duke 
of Monmouth, That it would be abſolutely ne 
ceſſary to have ſome: Common Bank of 25 of 
300004. to anſwer the Occaſions of ſuch an 
Undertaking. Nothing was done, but theſe 
Things were offered then to our Conſideration 
and we were to bring in our United Advice 
concerning them. But the Laſt and Greateſt 
was, How we might ſo order it, as to draw 
Scotland into a Conſent with us, for we thought 
it neceſſary that all the Diverſion ſhould be 
given. This was the Laſt. | 

Mr. Ar. Gen. Had you any other Meetings ? 

L. Howard. We had abou: ten Days after this 
at my Lord Ruſſels. 

Mr. At. Gen. The ſame Perſons ? 

L. Howard. Every one of the ſame Perſons 
then meeting. 

Mr. At. Gen. What Debate had you there? 

L. Howard. Then it was ſo far, as we came 
to a Reſolution, That ſome Perſons ſhould 
be ſent to my Lord Argyle, to ſettle an Under 
ſtanding with him, and that ſome Meſſ:ngers 
ſhould be diſpatch'd into Scotland, that ſhould 
invite ſome Perſons hicher, that were judged 
moſt able to underſtand the Eſtate of Stotland, 
and give an account of it: The Perſons agreed 1 
on were, Sir Jobn Cockram, my Lord Melvils, 00 
and another, whoſe Name I have ſince been 
told upon my Deſcription, Sir Cambel. 
For this purpoſe we did order a Perſon ſhould 
be thought on that was fit 

Mr. At. Gen Do you know who was ſent, and 
what was done upon this Refolution-? 

L. Howard. I have heard ( never ſaw him 
- ſix Months before) that Aaron Smith was 
ent. | 

Mr. At. Gen. Who was intruſted to take care 
of that Buſineſs? | 

L. Howard. Colonel Sidney. We, in diſcourſe, 
did agree to refer it to Colonel Sidney to have 
the care of ſending a Perſon. 

Mr. Ar. Gen Who acquainted you Aaron Smith 
was ſent ? 

L. Howard. Colonel Sidney told me he had 
ſent him, and given him ſixty Guineas for hi 
Journey. 

Mr. At. Gen. What more Meetings had you? 

L. Howard. We did then conſider that theſe 
Meetings might have occaſioned ſome Obſer- 
vation upon us, and agreed not ro meet again 
till the Return of that Meſſenger. He Was 
gone, I believe, near a Month before we hear! 
any thing of him, which we wonder'd at, af 
feared ſome Miſcarriage, but if his Letter bad 
miſcarried, it could have done no great Hurt, 
for it catried only a kind of Cant in it *. 
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_ At. Gen, You are ſure my Lord Ruſſel was 


on J. Yes, Sir, I wiſh I could ſay he 


the Diſguiſe of a Plantation in Ca- 


1 15 Gen. Did he ſit there as a Cypher, 
what did my Lord ſay? | 

I. Howard. Every one knows my Lord Ruſſel is 
a Perſon of great Judgment, and not very la- 

in in Diſcourſe. 
13 2 Fefferies. But he did conſent? 

I. Howard. We did not put it to the Vote, but 
it went without contradiction, and I rook it that 
all there gave their Conſent. 

Mr. Sol. Gen. The raiſing of Money you ſpeak 
of, was that put into any way WF 

L. Howard. No, But every Man was to put 
themſelves upon thinking of ſuch a way, that 
Money might be collected without adminiſtering 


louly. | 
1 % Gen, Were there no Perſons to under- 


take for a Fund? ; 

L. Howard. No, I think not. However it was 
but Opinion, the thing that was ſaid, was jo- 
coſely, rather than any thing elſe, that my 
Lord of Efx had dealing in Money, and there- 
fore he was thought the moſt proper Perſon to 
take the care of thoſe things; but this was ſaid 
rather by way of Mirth, than otherwiſe. 

Mr. At. Gen, What do you know elſe, my 
Lord ? 

L. Howard, I was going to tell you, I am now 
at a full Stop. For it was 6 Weeks or more, before 
Smith's Return, and then drew on the time, that 
it was neceſſary for me to go into Eſſex, where 
T had a ſmall Concern ; there I ſtaid about three 
Weeks; when I came back, I was informed that 
he was returned, and Sir Jobn Cockram was alſo 
come to Town. 

L. C. J. Did you meet after this? 

L Hard. No, my Lord, I tell you, that I 
was forced to go three Weeks upon the ac- 
count of my Eſtate, and afterwards I was ne- 
ceſlitated to go to the Bath, where I ſpent five 
Weeks, and the time of coming from the Bath 
to this time, is five Weeks more; ſo that all 
this time hath been a perfect Parentheſis to 
me, and more than this, I know not. 

L, C. F. My Lord Ruſſel, Now, if your Lord- 

ſhip pleaſes, is the time for you to ask him any 
Queſtions, 
L. Ruſſel. The moſt he hath ſaid of me, my 
Lord, is only Hear-ſay, the two times we met, 
it was upon no formed Deſign, only to talk of 
News, and talk of things in general, 

L. C. J. But I will tell you what it is he teſti- 
tes, that comes neareſt your Lordſhip, that ſo 
you may conſider of it, if you will ask any Que- 
ſtions. He ſays, after my Lord Sbaftabury went 
off (all before is but Inducement as to any 
thing that concerns your Lordſhip, and does 


not particularly touch you) after his going away, 


be ſays the Party concerned with my Lord Shafts- 
bury did think fit to make choice of ſix Perſons 
to carry on the Deſign of an Inſurrection or 
Riſing, as he calls it, in the Kingdom. And 
that to that purpoſe Choice was made of the 


Duke of Monmouth, my Lord of Eſſex, your Lord- 
ſhip, my Lord Howurd, Colonel Sidney, and 


Mr. Hambden, 
- _ Pray, my Lord, not to interrupt you, 
Ol. III. ö 
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by what Party (I know no Party) were they 
choſen ? 

L. Howard. *Tis very true, we were not cho- 
ſen by Community, but did ere& our ſelves by 
mutual Agreement, one with another into this 
Society. 55 

* Ruſſel. We were People that did meet very 
often. 

L. C. J. Will your Lordſhip pleaſe to have 
any other Queſtions asked of my Lord Howard? 

L. Ruſſel. He ſays it was a formed Deſign, 
when we met about no ſuch thing. 

L. C. J. He ſays, That you did conſult among 
your ſelves, about the Raiſing of Men, and where 
the Riſing ſhould firſt be, whether in the City 
of London, or in more Foreign Parts, that you 
had ſeveral Debates concerning it ; he does 
make mention of ſome of the Duke of Mon- 
mouth's Arguments for its being fotmed in Pla- 
ces from the City; he ſays, you did all agree 
not to do any thing further in it, till you had 
confider'd how to raiſe Money and Arms: And 
to engage the Kingdom of Scotland in this Bu- 
ſineſs with you; that it was agreed among 
you, that a Meſſenger ſhould be ſent into the 
Kingdom of Scotland. Thus far he goes upon 
his own Knowledge, as he faith, what he ſays 
- of ſending a Meſſenger, is by Report 
only. 

Mr. At. Gen, I beg your pardon, my Lord. 

I. C. J. Tis fo, that what he heard concern- 
ing the ſending of Aaron Smith. | 

Mr. At. Gen. Will you ask him any Queſtions ? 

L. kuſſel. We met, but there was no Debate 
of any ſuch thing, nor putting any thing in 
method. But my Lord Howard is a Man hath a 
voluble Tongue, talks very well, and is full 
— Diſcourſe, and we were delighted to hear 

im. 

Mr. At. Gen. I think your Lordſhip did men- 
tion the Cambell, ? 

L. Howard. | did ſtammer it out, but not with- 
out a Parentheſis, ic was a Perſon of the Alli- 
ance, and I thought of the Name of the Argyles. 

L. Ruſſel. I deſire your Lordſhip to take no- 
tice, that none of theſe Men I ever ſaw ; my 
Lord Melvile J have ſeen, but not upon this ac- 
count. 


Mr. Atterbury ſworn. 


Mr. At. Gen. Aaron Smith did go, and Cambel 
he went for, is here taken. This is the Meſſen- 
ger. Pray what do you know of the Appre- 
hending of the Cambells ? 

Mr. Atterbury. If it pleaſe your Lordſhip, 1 
did not apprehend Sir Hugh Cambell my ſelf, but 
he is now in my Cuſtody ; he was making his 
Eſcape out of a Woodmonger's Houſe, both 
He and his Son. 

Mr. At. Gen. How long did he own he had 
been at London? 8 

Mr. Atterbury. Four Days, and that in that 
time he had been at their Lodgings; and that he 
and his Son, and one Baily, came to Town to- 
gether, | 

Mr. At. Gen. My Lord, we ſhall beſides this, 
(now we have fixed this upon my Lord) give 
you an account, that theſe Perſons, that were 
to Riſe, always took them as their Pay-maſters, 
and expected their Aſſiſtance. Mr. , Mr. 
Keeling and Mr. Leigh. 

U 2 Mr, Weſt 
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Mr. Weſt Sworn. 


Mr. At. Gen. That which I call you to, is to 
know whether or no, in your managery of this 
Plot, you underſtood any of the Lords were con- 
cerned, and which ? 

Mr. Weſt. My Lord, As to my Lord Ruſſe, I 
never had any Converſation with him at all, but 
that 1 have heard in this, That in the Inſur- 
rection in November, Mr. Ferguſon, and Colonel 
Rumſey, did tell me that my Lord Ruſſel intended 
to go down and take his Poſt in the Weſt, when 
Mr. Trenchard had failed them. 

L.C. F. Whar is this ? | 

Mr. At. Gen, We have proved my Lord privy 
to the Conſults, now we go about to prove the 
Under-acors did know it. 

Mr. Wef. They always ſaid my Lord Ruſſel 
was the Man they moſt depended upon, becauſe 
he was a Perſon looked upon as of great So- 
briety. | 

L. Ruſſel. Can I hinder People from making 
uſe of my name? To have this brought to influ- 
ence the Gentlemen of the Jury, and inflame 
them againſt me, is hard. 2 

I. c. J. As to this, the giving Evidence by 
Hear-ſay, will not be Evidence; what Colonel 
Rumſey or Mr. Ferguſon told Mr. Heſt, is no Evi- 
dence. | 

Mr. At. Gen. Tis not Evidence to convid a 
Man, if there were not plain Evidence before, 
but it plainly confirms what the other Swears. 
But I think we need no more. 

Mr. Serj. Jefferies. We have Evidence without 
it, and will not uſe any thing of Garniture ; we 

will leave it as tis, we won't trouble your Lord- 
ſhip any further. I think, Mr. Attorney, we have 
done with our Evidence. 

L. C. J. My Lord Ruſſel, the King's Counſel 
do think to reſt upon this Evidence that they 
have given againſt your Lordſhip. I would put 
your Lordſhip in mind of thoſe things that are 
material in this Caſe, and proved againſt your 
Lordſhip ; Here is Colonel Rumſey does prove 
againſt your Lordſhip this, That he was ſent up- 
on an Errand, which in truth, was Traiterous, 
it was a Traiterous Errand ſent from my Lord 
Shaftshury by him to that Meeting. He does 
| Swear your Lordſhip was at that Meeting, and 
he delivered his Errand to them, which was to 
know what account could be given concerning 
the Deſign of the Inſurrection at Taunton, and he 
ſays, your Lordſhip being there, this recurn was 
made, That'Mr. Trenchard had failed them in his 
_ undertaking in the Buſineſs, and therefore my 
Lord Shaftsbury muſt be contented, and fit down 
ſatisfied as to that time. Mr. Sheppard does like- 
wiſe ſpeak of the ſame time, that your Lordſhip 
was there with the reſt of the Perſons, the Duke 
and others; That there was a Diſcourſe con- 
cerning an Inſurretion to have been made, 
(though he is not ſo particular, as to the very 
| Notion of it, as Colonel Rumſey is,) as to the 
time they do agree. | | 

L. Ruſſel, Col. Rumſey is not poſitive that I 
ſay'd, or heard any thing. ä 

L. C. J. My Lord, If you will have a little 
Patience to hear me, I will tell you what it is 
preſſes you; there is this which I have mention- 
ed, and Mr. Sheppard does ſay, there was a Paper 
purporting a Declaration then read among the 
Company there, which was to be Printed upon 
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the Riſing, ſetting forth the Oppreſſio 
Grievances of 2 Nation: And the * 
Howard, (after a great Diſcourſe concerning tb 
many Deſigns of my Lord Shaftsvury) comes — 
ticularly to your Lordſhip and ſays, that Six f 
you, as a choſen Council among your ſelves, 
(not that you were actually choſen ) but 
as a choſen Council among your ſelves, did 
undertake to manage the great matter of the In. 
ſurrection, and Raiſing of Men in order to ſur. 
prize the King's Guards, and for to Riſe, (which 
is a Rebellion in the Nation.) He ſays, that 
you had ſeveral Conſults concerning it. ] told 
you the ſeveral particulars of thoſe Conſults he 
mentioned: Now it is fit for your Lordſhip, and 
tis your time to give ſome Anſwer to theſe 
things. 

L. Ruſſel. My Lord, I cannot but think my ſei; 
mighty unfortunate co ſtand here charged with 
ſo High and Heinous a Crime, and that intrica. 
ted and intermixed with the Treaſons and hor. 
rid Practices and Speeches of other People, the 
King's Counſel taking all advantages, and in. 
proving and heightening things againſt me. | 
am no Lawyer, a very uaready ſpeaker, and al. 
together a ſtranger to things of this Nature, and 
alone, and without Counſel. Truly my Lord, 
am very ſenſible, I am not fo provided to make 
my juſt Defence as otherwiſe I ſhould do. Bur 
my Lord, you are equal, and the Gentlemen of 
the Jury, 1think, are Men of Conſciences, they 
are Strangers to me, and I hope they value In- 
nocent Blood, and will conſider the Witneſſes 
that Swear againſt me, Swear to ſave their own 
Lives; for howſoever Legal Witneſſes they may 
be accounted, they can't be Credible. And for 
Col. Rumſey, who 'tis Notoriouſly known hath 
been ſo highly obliged by the King and the Duke, 
for him to be capable of ſuch a detign of murder- 
ing the King! I think no body will wonder, if 
to ſave his own Life, he will endeavour to take 
away mine ; neicher does he ſwear enough to 
do it. And then if he did, the Time by the 
13th of this King is Elapſed, it muſt be, as 1 
underſtand by the Law, proſecuted within fix 
Months, and by the 25 E. 3. a Deſign of Levy- 
ing War is no Treaſon unleſs by ſome Overt Act 
it appear. And my Lord, I defire to know what 
Statute I am to be Tryed upon, for Generals, | 
think, are not to be gone upon in theſe Caſes. 

I. C. J. (To the Attorney General.) Mr. Attorney, 
You hear what it is my Lord objects to this Evi- 
dence, He ſays, that as to thoſe Witneſſes that 
reſtify any thing concerning him, above ſix 
Months before he was Proſecuted, he conceives 
the Act of Parliament, upon which he takes 
himſelf co be Indicted, does not extend to it, for 
that ſays that within Six Months there ought to 
have been a Proſecution ; And my Lord tells 
you, that he is adviſed, that a deſign of Levying 
War, without actual Levying of War, was not 
Treaſon before that Statute. 

Mr. At. Gen. To ſatisfy my Lord, He is not 
Indicted upon that Statute, we go upon the 
25 E. 3. But then for the next Objection, ſurely 
my Lord is informed wrong. To Raile a Re- 
bellion or a Conſpiracy within the Kingdom, is 
irnot that which is called Levying of War inthar 
Statute, but to Raiſe a Number of Men to break 
Priſons, & c. which is not fo directly tending 4. 
gainſt the Life of the King. To prepare Forces 
to fight againſt the King, that is a deſign within 


that Statute to kill che, King; And to deſign 
| - 


— 
the King, to impriſon the King, to 
je og Subjects againſt the King, theſe have 
deen ſettled by ſeveral Reſolutions to be within 
char Statute, and Evidences of a Deſign of kil- 
ling the King. 1 
I. Ruſſel. My Lord, This is a matter of Law; 
Neither was there but one meeting at Mr. Shep- 
dards Houſe. 1 
Mr. At. Gen. My Lord, If you admit the 
Fact, and will reſt upon the Point of Law, I 
am ready to argue it with any of your Counſel. 


I will acquaint your Lordſhip how the Evidence 


ſtands. There is one Evidence ſince Chriſtmas 


_ Ruſſe. That's not to the buſineſs of Sheppard's 


Houſe. My Lord, one Witneſs will not con- 


vict a Man of Treaſon. 

Mr. At. Gen. If there be one Witneſs of one 
A& of Treaſon, and another of a 2d, another 
of a 3d, that manifeſt che ſame Treaſon to de- 
poſe or deſtroy the King, that will be ſuffi- 
cient. 

I. C. J. My Lord, That has been reſolved, 
the two Wit neſſes the Statute requires, are not 
to the ſame individual AR, t to the ſame 
Treaſon, if they be ſeveral :cts declaring the 
ſame Treaſon, and one "Vicnelſs to each of them, 
they have been reckoned two Witneſſes within 
the Statute of Edw. 6. 

Mr. Serj. Fefferies, If my Lord will call his 
Witneſs 

L. Ruſſel. This is racking of two Treaſons toge- 
ther, here is one in November by one Witnels, 
and then you bring on another with a Diſcourſe 
of my Lord Howard, and he ſays the Diſcourſe 


— 


| paſſed for Pleaſure. 


L. C. F. If your Lordſhip do doubt whether 

the Fact proved againſt your Lordſhip be Trea- 
ſon or not within the Statute of E. 3. and you 
are contented that the Fact be taken as proved 
againſt your Lordſhip, and ſo deſire Counſel 
barely upon thar, that is matter of Law. You 
ſhall have ic granted. 
I. Ruſſel. I am not knowing in the Law. I 
think *tis not proved, and if it was, I think it's 
not puniſhable ,by that Act. I defire Counſel 
may be admitted upon ſo Nice a Point, My 
Life lies at Stake; here's but one Witneſs that 
ſpeaks of a Meſſage. 

Mr. Serj. Jefferies. The Fact muſt be left to 
the Jury, Therefore if my Lord Ruſſel hath any 


| Witneſſes to call, in Oppoſition theſe matters, 


let him. 

I. C. J. My Lord, There can be no matter of 
Law but upon a Fact admitted and ſtated. 

L. Ruſſel. My Lord, I do not think it proved, l 
hope you will be of Counſel for me; its very 
hard for me that my Counſel may not ſpeak for 
me in a point of Law. 

I. C. F. My Lord, To hear your Counſel con- 
cerning this Fact, that we cannot do, it was ne- 
ver done, nor will be done. If your Lordſhip 
doubts whether this Fact is Treaſon or not, and 
* your Counſel may be heard to that, | will 

o it. | 


L. Ruſſe]. I doubt in Law, and do not ſee 


the Fact is proved upon me. | 


Mr. Sol. Gen. Will your Lordſhip pleaſe to call 


any Witneſs to the Matter of Fact? 


L. Ruſſel. Tis very hard a Man muſt loſe his 
Life upon Hear - ſay. Colonel Rumſey ſays he 
brought a Meſſage, which I will ſwear I never 
heard nor knew of. He does not ſay he ſpake 
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to me, or I gave him any Anſwer. Mr. Sheppar4 
remembers = ſuch thing, he was gone to and 
again, here is but one Witneſs, and ſeven Months 
ago. s wid 
Mr. At. Gen. My Lord, If there be any thing 


that is Law, you ſhall have it. 


L. Ruſſe). My Lord, Colonel Rumſey, the other 
day before the King, could not ſay that I heard 
it, I wasin the Room, but I came in late, they 
had been there 'a good while; I did not ſtay 
above a quarter of an hour raſting Sberry with 
Mr. . K 


L. C. J. Read the Statute of 25 E. 3. c. 2. My 
Brothers deſire to have it read. 


Cl. of Cr. Whereas divers opinions have 
been before this time, in what Caſe Treaſon 
ſhall be ſaid, aud in what not : The King at 
the Requeſt of the Lords and of the Com- 
mons, hath made a Declaration in the 
manner as hereafter followeth. That is 
to ſan, when a Man doth compaſs or ima- 
gine the Death of our Lord the King, 
or of our Lady his Queen, or of their El⸗ 
deſt Son and Heir; or if a Nan do Yio- 
late the King's Compaguion, or the King's 
Eldeſt Daughter unmarried, or the Wife 
of the King's Eldeſt Son and Meir; or 
if a Man do levy War againſt our Lord 
the King, in his Realm, or be adhezent to 
the King's Enemies in his Realm, giving 
to them Aid and Comfort in the Realm 
or elſewhere, and thereof be p2oveable 
attainted of open Deed bn People of their 
Condition. And if a Wan counterfeit the 
King's Szeat or P2ivn Seal, or his Ne- 
nen: And if a Man bzing falſe Monen in- 
to this Realm, counterfeit to the Mone 
of England, as the Monen called Luſh- 
burgh, or other like to the ſaid Monen of 
England, knowing the None to be falſe, 
to Werchandiſe oz make Payment in de- 
ſecit of our ſaid Lowd the King, and of 
his People : And if a Man Slea the Chan- 
cellor, Treaſurer, oz the King's Juſtices 
of the one Bench or the other, Juftices 
in Epre, or Juſtices of „ and all 


other Juſtices deſigned to hear and deter⸗ 


min, being in their places during their 
Offices. And it is to be underſtood that 
in the Caſes above rehearſed, that ought 
fo Judged Tzeaſon, which extends to 
— Lord the King, and his Nopal Ma⸗ 
eſtn. 


L. C F. My Lord, That which is urged a- 
gainſt you by the King's Counſel, is this, You 
are accuſed by the Inditment of compaſſing and 
deſigning the King's Death, and of endeavaur- 
ing to Raiſe an Inſurrection in order to it; 
That, that they do ſay, is, that theſe Councils 
that your Lordſhip hath taken, are Evidences'of 
your compaſling the King's Death, and are 
Overt Acts, declaring the ſame ; and upon that 
it is they inſiſt your Lordſhip to be Guilty with- 
in that Statute. 5 

L. Ruſſel. It is in a Point of Law, and I deſice 
Counſel. | 
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Mr. At. Gen. Admit your Conſultations, and 
We will hear them. 

L. C. J. I would ſet your Lordſhip right, for 
probably you may not apprehend the Law in 
this Caſe; If your Counſel be heard, they muſt 
be heard to this, That taking it, that my Lord 
Ruſſel has conſulted in this manner, for the Rai- 
ſing of Forces within this Kingdom, and ma- 
king an Ianſurrection within this Kingdom, as 
Colonel Ramſey and my Lord Howard have 
depoſed, whether then this be Treaſon, we can 
hear your Counſel to nothing elſe. ' 

L. Ruſſel. I do not know how to anſwer to it. 
The point methinks muſt be quice otherwiſe, 
that there ſhould be Two Witneſſes to one thing 
at the ſame time. | 

Mr. At. Gen. Your Lordſhip remembers, in 
my Lord Stafford's Caſe, there was but one Wit- 
neſs to one Act in England, and another to ano- 
ther in France. a 

L. Ruſſel. It was to the ſame point. 

Mr. At. Gen. To the general point, the lop- 
ping point. | 
Mr. Serj. Fefferies. There was not ſo much 
Evidence againſt him, as there is againſt your 
Lordſhip. ' 1 

IL. C. F. My Lord, If your Lordſhip will ſay 
any thing, or call any Witneſſes to diſprove 
what either of theſe Gentlemen have ſaid, we 
will hear your Lordſhip what they ſay. But if 
you can't contradict them by Teſtimony, it will 
be taken to be a Proof. And the way you 
have to diſprove them, is to call Witneſſes, or 
by asking Queſtions, whereby ic may appear to 
be untrue, | 

Mr. Sol. Gen, If you have any Witneſſes, call 
them; my Lord. 7 

1 Ruſſel I do not think they have proved it. 
But then it appears by the Statute, that Levying 
War is Treaſon, but a Conſpiracy to Levy War 
is no Treaſon, if nothing be done, tis not Le- 
vying War within the Statute. There muſt be 
manifeſt Proof of the matter of Fact, not by In- 
ference. : | 

Mr. At. Gen. I ſee that is taken out of my 
Lord Coke. Levying War is a diſtin branch of 
the Statute, and my Lord Coke explains himſelf 

afterwards, and ſays, *tis an Aſſuming of Royal 
Power, to Raiſe for particular purpoſes. 

Juſt. Withins, Unleſs matter of Fact be agreed, 
we can never come to argue the Law. 

L. Ruſſel. 1 came in late. 

Mr. Sol. Gen. Pray, my Lord, has your Lord- 
ſhip any Witneſſes to call, as to this matter of 
Fact? | | 

L. Ruſſel. I can prove I was out of Town 
when one of the meetings was, but Mr. Sheppard 
can't recolle& the Day, for I was out of Town 
all that time. I never was but once at Mr. Shep- 
pard's, and there was nothing undertaken of 
viewing the Guards while I was there ; Colo- 
nel Rumſey, Can you Swear poſitively, thar I 
heard the Meſſage, and gave any Anſwer to 
wr” | 

L. C. J. (To Colonel Ramſey.) Sir, Did my 
Lord Ruſſel hear you, when you deliver'd the 
Meſſage to the Company? Were they at the 
Table, or where were they ? | 

Col. Rumſey. When I came in they were ſtand- 
ing at the fire-ſide, but they all came from the 
fire-ſide to hear what I ſaid. | 

I.. Ruſſel. Colonel Rumſey was there when 1 
came in 


* 
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Col. Rumſey. No, my Lord. The Duke of 


I have from my Lady—— 


but your Lordſhip knows in what plac? We 
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Monmouth and my Lord Ruſſel went away toge. 
—* and my Lord Grey and Sir Thomas Arm. 
rong. 

L. Ruſſel. The Duke of Monmouth and I came 
together, and you were ſtanding at the Chim- 
ney when I came in; you were there before 
me. My Lord Howard hath made a long Nar. 
rative here of what he knew, I do not know 
when he made it, or when he did recolle& any 
thing; 'tis but very lately, that he did declare 
and proteſt to ſeveral People, That he knew 
nothing againſt me, nor of any Plot 1 could 
in the leaſt be queſtioned for. 


I. C. J. If you will have any Witneſſes called 


to that, you ſhall, my Lord. 
L. Ruſſel. My Lord Angleſey, and Mr. Edward 
Howard. 


My Lord Angleſey ſtood up. 
L. C. J. My Lord Ruſſe, What do you ask my 


Lord Angleſey ? | | 

L. Ruſſel, To declare what my Lord Howard 
told him about me, fince | was confined. 

L. Angleſey. My Lord, I chanced to be in 
Town the laſt Week, and hearing my Lord of 
Bedford was in ſome Diſtreſs and Trouble, con- 
cerning the Affliction of his Son, I weat co give 
him a Viſit, being my old Acquaintance, of 
ſome 53 Years ſtanding, I believe, for my Lord 
and 1 were bred together at Maudlin-Colledge in 
Oxon, I had not been there but a very little while, 
and was ready to go away again, after I had 
done the good Office I came abour, but my 
Lord Howard came in, I don't know whether he 
be here. | 

L. Howard. Yes, Here I am to ſerve your 
Lordſhip. | | | 

L. Angleſey. And fate down on the other ſide 


of my Lord of Bedford, and he began to com- 


fore my Lord, and the Arguments he uſed for 
his Comfort, were, My Lord, You are happy 
in having a wiſe Son, and a Worthy Perſon, 
one that can never ſure be in ſuch a Plot as this, 
or ſuſpected for it, and that may give your 
Lordſhip reaſon to expect a very good Iſſue con- 
cerning him, I know nothing againſt him, or 
any Body elſe, of ſuch a Barbarous Deſign, and 
therefore your Lordſhip may be comforted in 


it. I did not hear this only from my Lord 


Howard's Mouth, but at my own home up- 
on the Monday after, for I uſe to go to Totteridge 
for freſh Air; I went down on Saturday, this 
happen'd to be on Friday, (my Lord being here, 
I am glad, for he can't forget this Diſcourle,) 
and when I came to Town on Monday, I under- 
ſtood that my Lord Howard upon that very Sun- 
day had been at Church with my Lady Chaworth. 
My Lady has a Chaplain, it ſeems, chat preach- 
es there, and does the Offices of the Church, 
but my Lady came to me in the Evening. This 


I. C. J. My Lord, What you have from my 
Lady is no kind of Evidence at all. 

L. Angleſey. I don't know what my Lord is, I 
am acquainted with none of the Evidence; nor 
what hach been done. But my Lady Chaworth 
came to me, and acquainted me, There was 
ſome Suſpicion | 

Mr. Serj. Jefferies. I don't think it fit for me to 
interrupt a Perſon of your Honour, my Lord, 


ſtand 


— 
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ere, what you can ſay of any thing you 

1 of my Lord Howard, we are willing to 
r but the other is not Evidence. As the 
Court will not let us offer Hear-ſays, ſo neither 
muſt we that are for the King permit it. 


in my Hearing. 


Then Mr. Howard ſtood up. 
L. c. J. Come Mr. Howard, What do you 


we Howard, J muſt deſire to ſay ſomething of 
my ſelf and my Family firſt: My Lord and I 
have been very intimate, not only as Rela- 
tions, but as dear Friends. My Lord, I have 
been of 2 9 known to have great Re- 
ſpect and Duty for the King, and I think there 
is no Family in the Nation ſo numerous, that 
hath expreſſed greater Loyalty, upon which ac- 
count | improved my Intereſt in my Lord How- 
„d; I endeavoured, upon the great Miſunder- 
ſtanding of the Nation, (if he be here he knows 
it,) to perſwade him to apply himſelf to the 


King, to ſerve him in that great difficulty of 


State, which is known to all the World. 

ſometimes found my Lord very forward, and 
ſometimes I ſoften'd him, upon which Parly, 
upon his Permilfion, and more upon my own 


Inclination of Duty, I made ſeveral Applica- 


tions to Miniſters of State, (and I can name 
them) that my Lord Howard had a great deſire 
of ſerving the King in the beſt. way of Satis- 
faction, and particularly in the great Buſineſs 
of his Brother. I wonder'd there ſhould be ſo 
much ſharpneſs for a matter of Opinion, and I 
told my Lord ſo, and we had ſeveral Diſputes 
about it. My Lord, I do ſay this before I come 
to the thing. After this 1 did partly by his 
Permiſſion, and partly by my own Inclination, 
to ſerve the King, becauſe I thought my Lord 
Howard to be a Man of Parts, and ſaw him a 
Man that had Intereſt ih the Nation, tell my 


Lord Feverſham, that I had prevailed with a 


Relation of mine, that may be he might think 
oppoſite, that perhaps might ſerve the King in 
this great Difficulty that is emergent, and par- 
ticularly that of his Brother. My Lord Fever- 
ſham did receive it very kindly, and I writ a 
Letter to him to let hnim know how 1 had 
ſoſten d my Lord, and that it was my deſire he 


ſhould ſpeak with my Lord at Oxon. My Lord 


Feverſham gave me a very kind Account when 
he came again, but he told me 


I. C. J. Pray apply your ſelf to the matter 


you are called for. 

Mr. Howard. This it may be is to the matter, 
when you have heard me; for I think I know 
where I am, and what | am to ſay. 

"outs F. We muſt defire you not co go on 
thus. 

Mr. Howard. T muſt ſatisfy the World, as 
well as I can, as to my ſelf, and my Fami- 
ly, and pray do not interrupt me. After this, 
my Lord, there never paſſed a Day for al- 
moſt 

J. C. F. Pray ſpeak to this matter. 

Mr. Howard. Sir, I am coming to it. 

I. C. F. Pray, Sir, be directed by the Court. 

Mr. Howard. Then now Sir, I will come to the 
Thing, Upon this ground I had of my Lord's 
Kindneſs, I applied my ſelf to my Lord in this 
preſent Iſſue, on the breaking out of this Plot. 
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My Lord, Ithought certainly, as near as I could 
diſcern him, (for he took it upon his Honour, 


his Faith, and as much as if he had taken an 
Oath before a Magiſtrate,) that he knew no- 


h thing of any Man concerned in this Buſineſs, 
Bs - Augie. | have told you what happened 


and particularly of my Lord Ruſſel, whom he 
vindicated with all the Honour in the World: 
My Lord, it is true, was afraid of his own Per- 
ſon, and as a Friend, and a Relation, I con- 
cealed him in my Houſe, and I did not think 
it was for ſuch a Conſpiracy, but I thought he 
was unwilling. to go to the Tower for no- 
thing again. So that if my Lord Howard bas 
the ſame Soul on Monday that he had on Sunday, 
this can't be true that he ſwears againſt my 
Lord Ruſſel. This I ſay upon my Reputation, 
and Honour, and ſomething I could ſay more, 
he added, he thought my Lord Ruſſel did not 
only unjuſtly ſuffer, but he took God and Men 
to Witneſs, He thought him the worthieſt Per- 
ſon in the World, I am very ſorry to hear an 
Man' of my Name ſhould be guilty of theſe 
Things. 1 | 

L. Ruſſel. Call Dr. Burnet. Pray Dr. Burnet, 
Did you hear any thing from my Lord How- 
ond, ſince the Plot was diſcover'd, concerning 
me? - f 

Dr. Burnet. My Lord Howard was with me the 
Night after the Plot broke out, and he did then, 
as he had done before, with Hands and Eyes 
lifted up to Heaven, ſay he knew nothing of 
any Plot, nor believed any, and treated ic wich 
great Scorn and Contempt. 
FF Howard. My Lord, May I ſpeak. for my 
elf; 

Mr. Serj. Jefferies. No, no, my Lord, we don't 
call you. 6 

L. C. J. Will you pleaſe to have any other 
Witneſſes called? | 

L. Ruſſel. There are ſome Perſons of Quality, 
that IJ have been very well acquainted and con- 
verſed with, I defire to know of them, if there 
was any thing in my former Carriage, to make 
them think me like to be Guilty of this? My 
Lord Cavendiſh. | 

L. Cavendiſh. I had the Honour to be acquaint- 
ed with my Lord Ruſſel a long time, I always 
thought him a Man of great Honour, and too 
prudent and wary a Man to be concerned in ſo 
vile and deſperace a Deſign as this, and from 
which he would receive ſo little Advantage; 
I can: ſay nothing more, but that two or three 
Days ſince the Krone of this Plot, upon Diſ- 
courſe about Colonel Rumſey, my Lord Ruſſel 
did expreſs ſomething, as if he had a very ill 
Opinion of the Man, and therefore it is not 
likely he would intruſt him with ſuch a Se- 
cret. 

L. Ruſſel. Dr. Tillotſon. He appears, 

L. C. J. What Queſtions would you ask him, 
my Lord? | EY, 

L. Ruſſel. He and I, happened to be very con- 
verſant. To know whether he did ever find 
any thing tending to this in my Diſcourſe? 

LC . My Lord calls you as to his Life, and 
Converſation, and Reputation. | 

Dr. Tillotſon. My Lord, I have been many 
Years laſt paſt acquainted with my Lord Ruſſel, 
I always judged him a Perſon of great Virtue, 
and Integrity, and by all the Converſation and 
Diſcourſe I ever had wich him, I always took 
him to be a Perſon very far from any ſuch wic- 
ked Deſign he ſtands charged with. 


L. Ruſſel. 
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L. Ruſſel. Dr. Burnet. If you pleaſe to give 


ſome account of my Converſation: 

Dr. Burnet. My Lord, | have had the Honour 
to be known to my Lord Ruſſel ſeveral Years, 
and he hath declared himſelf with much Con- 
fidence to me, and he always upon all Occa- 
ſions expreſſed himſelf againſt all Riſings, and 
when he ſpoke of ſome People that would pro- 
voke to it, he expreſſed himſelf ſo determined 
againſt that matter, I think no Man could do 
more. | 

L. C. J. Will your Lordſhip call any other 
Witneſſes? 

L. Ruſſel. Dr. Cox. 


Dr. Thomas Cox ſtood up. 


Dr. Cox. My Lord, I did not expect to have 
been ſpoken to upon this Account. Having 
been very much with my Lord of late, that is, 
for a Month or ſix Weeks before this Plot came 
out, I have had occaſion to ſpeak with my Lord 
in private, about theſe Publick Matters. But I 
have always found that my Lord was againſt all 
kind of Riſings, and thought it the greateſt 
Folly and Madneſs till things ſhould come in 
a Parliamentary way. 1 have had occaſion often 
to ſpeak with my Lord Ruſt in private, and 
having my ſelf been' againſt all kind of Ri- 
ſings, or any thing that tended to the Diſorder 
of the Publick, I have heard him profeſs ſo- 
lemnly, he thought ic would ruin the beſt Cauſe 
in the World to take any of theſe irregular ways 
for the preſerving of it, and particularly my 
Lord hath expreſſed himſelf occaſionally of 
theſe two Perſons, my Lord Howard and Co- 
lonel Rumſey. One of them, Colonel Rumſey, 
I ſaw once at my Lord's Houſe, and he offered 
to ſpeak a little privately. But my Lord told 
me he knew him but a little, I told him he was 
a valiant Man, and acted his Part valiantly in 
Portugal. He ſaid he knew him little, and that 
he had nothing to do with him but in my Lord 
Shaftsbury's Buſineſs. He ſaid, for my Lord 
Howard, he was a Man of excellent Parts, of 
luxuriant Parts, but he had the Luck not to be 
much truſted by any Party. And I never heard 
him ſay one Word of Indecency or Immodeſty to- 
wards the King. 

L. Ruſſel. 1 would pray the Duke of Somerſet, 
to ſpeak what he knows of me. 

D. of Som. I have known my Lord Raſſe! for 
about two Years, and have had much Conver- 
ſation with him, and been often in his Com- 
pany, and never heard any thing from him, but 
what was very Honourable, Loyal, and Juſt. 

L. C. J. My Lord does ſay, that he has known 
my Lord Ruſſel for about two Years, and hath 
had much Converſation with him, and been 
much in his Company, and never heard any 
thing from him, but what was Honourable, and 
Loyal, and Juſt, in his Life. 

Foreman of the Fury. The Gentlemen of the Ju- 
ry deſire to ask my Lord Howard ſomething 
upon the Point my Lord Angleſey teſtified, and 
to know what Anſwer he makes to my Lord 
Angleſey. | 

L. C. Bar. My Lord, What ſay you to it, that 
you told his Father he was a diſcreet Man, and 
he needed not to fear his Engagement in any 
ſuch thing? 8 

L. Howard. My Lord, If I took it right, my 
Lord Angleſeys Teſtimony did branch it ſelf into 
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Two Parts, one of his own Knowledge, and the 
other by Hear. ſay; as to what he ſaid of hj; 
own Knowledge, when I waited upon my Lord 
of Bedford, and endeavoured to comfort him 
concerning his Son, I believe J ſaid the Words 


my Lord Angleſey has given an account of, 23 


near-as I can remember, that I looked upon his 
Lordſhip, as a Man of that Honour, that 1 
hoped he might be ſecure, that he had not en- 
tangled himſelf in any thing of that nature, 
My Lord, I can hardly be provoked to make 
my own Defence, leſt this Noble Lord ſhould 
ſuffer, ſo willing I am to ſerve my Lord, who 
knows I can't want Affection for him. I 
Lord, I do confeſs I did ſay it; for your Lord. 
ſhip well knows under what Circumſtances we 
were, I was at that time to outface the thing, 
both for my ſelf, and my Party, and 1 did nor 
intend to come into this Place, and act thi 
Part. God knows how it is brought upon me, 
and with what Unwillingneſs I do ſuſtain it, 
but my Duty to God, the King, and my Coun- 
try, requires it, but | muſt confeſs, I am very 
ſorry to carry ic on thus far. My Lord, I do 
confeſs I did ſay fo, and if I had been to viſi 
my Lord Pemberton, 1 ſhould have ſaid ſo. There 
is none of thoſe that know my Lord Ruſſel, but 
would ſpeak of my Lord Ruſſel, from thoſe To- 
picks of Honour, Modeſty, and Integrity, his 
whole Life deſerves it. And I muſt confeſs, I 
did frequently ſay, there was nothing of Trutt 
in this, and I wiſh this may be for my Lord's 
Advantage. My Lord, will you ſpare me one 
thing more, becauſe that leans hard upon my 
Reputation, and if the Jury believe that I ought 
not to be believed, for I do think the Religion 
of an Oath is not tyed to a Place, but receives 
its Obligation from the Appeal we therein make 
to God, and, I think, if 1 called God and An- 
gels to witneſs to a Falſhood, I ought not to 
be believed now. But I will tell you as to that, 
your Lordſhip knows, that very Man that was 
Committed, was Committed for a Deſign of 
Murdering the King ; now I did lay hold on 
that part, for I was co carry my Knife cloſe 
between the Paring and the Apple, and I did 
ſay, that if I were an Enemy to my Lord Ruſ- 
ſel, and to the Duke of Monmouth, and were 
called to be a Witneſs, I muſt have declared in 
the Preſence of God and Man, that I did not 
believe either of them had any Deſign to mur- 
der the King. I have faid this, becauſe I would 
not walk under the Character of a Perſon, that 
would be perjured at the Expence of ſo Noble 
a Perſon's Life, and my own Scul. 

L. Ruſſel. My Lord Clifford. 

L. C. J. What do you pleaſe to ask my Lord 
Clifford ? | 
I. Ruſſel. He hath known my Converſation 
for many Years. | 

L. Clifford. I always took my Lord to be 3 
very Worthy Honeſt Man, I never ſaw any 
thing in his Converſation to make me believe 
otherwiſe. - 

L. Ruſſel. Mr. Gore. 

Mr. Luton Gore. J have been acquainted with 
my Lord ſeveral Years, and converſed much 
with him; in all the Diſcourſe I had with 


him, I never heard him ler any thing fall that 
tended in the leaſt to any Riſing, or any thing 
like it: I took him to be one of the beſt Sons, 
one of the beſt Fathers, and one of the be 

Maſters, one of the beſt Husbands, one abr 
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_— 4 ſed. Mr. Spencer, and Dr. Fitz-Williams. 


cer. My Lord, I have known my Lord 
6 Rf many 1 I have been many Months 
wich him in bis Houſe ; I never ſaw any thing 
by him, but that he was a moſt Virtuous and 
Prudent Gentleman, and he had Prayers con- 


* QAantly twice a Day in his Houſe. 


C J. What, as to the general Converſation 
of his Life, my Lord asks you, whether it hath 


been ſober : 


Mr. Spencer. I never ſaw any thing but very 


3 good, very prudent, and very virtuous. 


L. Ruſſel. What Company did you fee uſed to 


come to me! 


Mr. Spencer. I never ſaw any but his near Re- 


Iations, or his own Family. I have the Ho- 
© nour to be related to the Family. 


Then Dr. Fitz-Williams food up. 


I. Ruſſel. If it pleaſe you, Doctor, you have 
been at my Houſe ſeveral times, give an account 
of what you know of me. 

Dr. Fitz- Williams. IJ have had the Knowledge 


of my Lord theſe fourteen Years, from the time 


he was married to his preſent Lady, to whoſe 


1 Father, Eminent for Loyalty, I had a Relation 


by Service; I have had Acquaintance with him 
both at Stratton and Southampton Buildings, and 
by all the Converſation 1 had with him, I 
efteemed him a Man of that Virtue, that he 
could not be guilty of ſuch a Crime as che Con- 
ſpiracy he ſtands charged with. 

L. C. J. My Lord, Does your Lordſhip call 
any more Witneſſes ? 

L. Ruſſel. No, my Lord, I will be very ſhort. 
I ſhall declare co your Lordſhip that I am one 
that have always had a Heart ſincerely Loyal 
and Affectionate to the King and the Govern- 
ment, the beſt Government in the World. I 
pray as ſincerely for the King's happy and long 
Life as any Man alive; and for me to go about 
to raiſe a Rebellion, which J looked upon as 
ſo wicked and unpracticable, is unlikely. Be- 
fides, if I had been inclined to it, by all the 
Obſervation I made in the Country, there was 
no tendency to it. What ſome hot-headed Peo- 
ple have done there, is another thing. A Re- 
bellion can't be made now as it has been in for- 
mer times; we have few great Men. I was al- 
ways for the Government, I never deſired any 
thing to be redreſſed but in a Parliamentary 
and Legal Way. I have been always againſt 
Innovations, and all Irregularities whatſoever, 
and ſhall be as long as 1 live, whether it be 
ſooner or later. Gentlemen, I am now in your 
Hands eternally, my Honour, my Life, and all; 
and I hope the Heats and Animoſities that are 
amongſt you will not ſo byaſs you, as to make 
you in the leaſt inclined to find an Innocent 
Man Guilty, I call to witneſs Heaven and 
Earth, I never had a Deſign againſt the King's 
Life in my life, nor never ſhall have. I think 


there is nothing proved againſt me at all. I am 


in your Hands, God direct you. 
Mr. Sol. Gen, My Lord, and you Gentlemen 
of the Jury, the Prifoner at the Bar ſtands In- 


dicted for High- Treaſon, in Conſpiring the 


Death of the King. The Overt Act that is laid 


to prove that Conſpiracy and Imagination by, 
Vol. III. 
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nds, and one of the beſt Chriſtians we 
ow of no Diſcourſe concerning this 
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is the Aſſembling in Council to raiſe Arms 
againſt the King, and raiſe a Rebellion here. 
We have proved that to you by three Witneſſes, 
I ſhall endeavour as clearly as I can to ſtate the 
ſubſtance of the Evidence to you, of every one 
of them as they have delivered it. 

The firſt Witneſs Colonel Rumſey comes, and 
he tells you of a Meſſage he was ſent of to 
Mr. Sheppard's Houſe to my Lord Ruſſel, with 
ſeveral other Perſons who he was told would 
be there aſſembled together. And the Meſſage 
was to know what Readineſs they were in, what 
Reſolutions they. were come to concerning the 
Riſing at Tawnton. By this you do perceive that 
this Conſpiracy had made ſome Progreſs, and 
was ripe to be put in action. My Lord Shafts- 
bury that had been a great Contriver in it, he 


had purſued ic fo far, as to be ready to riſe. 


This occaſioned the Meſſage from my Lord 
Sbaftsbury to my Lord Ruſſel, and thoſe Noble 
Perſons that were met at Mr. Sheppard's Houſe, 
to know what the Reſolution was concerning 
the Buſineſs of Taunton, which you have heard 
explained by an Undertaking of Mr. Trenchard's: 
That the Anſwer was, they were diſappointed 
there, and they could not then be ready, and 
that my Lord Sbaftabury muſt be content. This 
Meſſage was delivered in preſence of my Lord 
Ruſſel ; the Meſſenger had notice my Lord Ruſſel 
was there ; the Anſwer was given as from them 
all, That at preſent they could not be ready, 
becauſe of that Diſappointment. Colonel Rum- 
ſey went further, and he ſwears there was a 
Diſcourſe concerning the ſurprizing of the 
Guards; and the Duke of Monmouth, my Lord 
Grey, and Sir Thomas Armſtrong, went to ſee 
what poſture they were in, whether it were fea- 
ſible to ſurprize them, and they found them very 
remiſs; and that account they brought back, as 
is proved to you by Mr. Sheppard, the other 
Witneſs, That it was a thing very feaſible. But 
to conclude with the ſubſtance of Colonel Num- 
ſeys Evidence, he ſays, my Lord was privy to 
it, that he had Diſcourſe among the reſt of it, 
tho* my Lord was not a Man of ſo great Diſ- 
courſe as the reſt, and did talk of a Riſing. He 
told you there was a Riſing determined to be 
on the 19th of November laſt, which is the ſubs 
ſtance of Colonel Rumſey's Evidence. 
Gentlemen, the next Witneſs is Mr. Sheppard, 
and his Evidence was this : He ſwears that abour 
October laſt, Mr. Ferguſon came to him of a Meſ- 
ſage from the Duke of Monmouth, to let him 
know, that he and ſome other Perſons of Qua- 
lity would be there that Night ; that accor- 
dingly they did meet, and my Lord Ruſſel was 
there likewiſe ; that they did deſire to be pri- 
vate, and his Servants were ſent away ; and 
that he was the Man that did attend them. He 
ſwears there was a Diſcourſe concerning the 
way and method to ſeize the Guards ; he goes 
ſo far, as to give an account of the Return of 
the Errand the Duke of Monmouth, my Lord 
Grey, and Sir Thomas Armſtrong went upon, That 
it was feaſible, if they had Strength, to do it. 
Then he went a little farther, and he told you 
there was a Paper read, that in his Evidence 
does not come up to my Lord Ruſſel, for he did 
not ſay my Lord Ruſſel was by, and I would wil- 
lingly repeat nothing but what concerns the 
Priſoner. This therefore Colonel Rumſey and 
Mr. Sheppard agree in, That there was a De- 
bate _— them how to ſurprize the * 
an 
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and whether that was feaſible, and Mr. Shep- 
perd is poſitive as to the return made upon the 
view. I 

The next Witneſs was my Lord Howard ; he 
gives you an account of many things, and ma- 
ny things that he tells you are by Hear-ſay. 
But I cannot but obſerve to you, that all this 
Hear-ſay is confirmed by theſe two poſitive Wit- 
neſſes, and their Oaths agree with him in it. 
For my Lord sbaftsbury told him of the diſap- 
pointment he had met with from theſe Noble 
Perſons that would not joyn with him; and 
then he went from my Lord Shaftsbury to the 
Duke of Monmouth to expoſtulate with him about 
it (for my Lord Sbaftabury then was ready to 
be in action) and that the Duke ſaid he always 
rold him he would not engage at that time. 
This thing is confirmed to you by theſe two 
Witneſſes. Col. Ramſey ſays, when he brought 
the Meſſage from my Lord Sheftsbury, the An- 
ſwer was, They were not ready, my Lord muſt 
be contented. 

Next he goes on with a diſcourſe concerning 
my Lord Shafisbury, (that does not immediately 
come up to the Priſoner at the Bar, but it ma- 
nifeſts there was a deſign at that time) he had 
10000 brisk Boys (as he called them) ready to 
follow him upon the holding up his finger. But 
it was thought not ſo prudent to begin it, un- 
lefs they could joyn all their Forces. So you 
hear in this they were diſappointed : And partly 
by another accident too, my Lord Howard had 
an apprehenſion it might be diſcovered, that 
was upon. the Proclamation that came out for- 
bidding Bonfires, co prevent the ordinary Tu- 
mults that uſed to be upon thoſe occaſions. 
Then my Lord Howard goes on and comes par- 
ticularly to my Lord Ruſſel, for upon this diſap- 
pointment, you find my Lord Shaftsbury thought 
fit to be gone. But after that, the Deſign was 
not laid aſide; for you hear, they only told him 
all along, they could not be ready at that time, 
but che Deſign went on till to raiſe Arms, and 
then they took upon themſelves to conſult of 
the methods of it; and for the carrying it on 
with the greater ſecrecy, they choſe a ſelect 


Council of Six, which were the Duke of Mon- 


mouth, my Lord of Eſex, my Lord Howard, my 
Lord Raſſel, Mr. Hambden, and Colonel Sidney. 
That accordingly they met at Mr. Hambden's 
(there was their firſt meeting) and their Conſul- 


tation there was, how the Inſurrection ſhould 
be made, whether firſt in Londen, or whether 


firſt in the Country, or whether both in London 
and in the Country at one time. They had 
ſome Debates among themſelves that it was fit- 
reſt firſt ro be in the Country ; for if the King 
ſhould ſend his Guards down to ſuppreſs them, 
then the City that was then as well diſpoſed to 
rife, would be without a Guard, and eaſily ef- 
fe& their Deſigns here. 

Their next meeting was at my Lord Ruſel's 
own Houſe, and there their Debates were till 
about the ſame matter, how to get in Scotland to 
their Afliſtance, and in order to that, they did 
intruſt Col. Sidney one of their Council, to ſend 
a Meſſenger into Scotland for ſome Perſons to 


come hither, my Lord Melvile, Sir Hugh Cambell, 


and Sir John Cockram. Accordingly Col. Sidney 
ſends Aaron Smith (but this 1s only what Col. 
Sidney told my Lord afterwards , that he had 
done it, but) you fee the fruit of ir. Accord- 
ingly they are come to Town, and Sir Hagb 
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Cambell is taken by a Meſſenger upon his ar; 
val ; and he had been but four days in Town 
and he had changed his Lodging three time; 

Now Gentlemen, this is the ſubſtance of th; 
Evidence that hath been produced againſt m 
Lord Ruſſel, My Lord Ruſſel hath made ſeverg 
Objections, That he was accidentally at this 
meeting at Mr. Sbeppard's Houſe, and came 
about other buſineſs ; but I muſt obſerve to yo, 
that my Lord Ruſſel own'd that he came alone 
with the Duke of Monmouth, and I think, he 
ſaid, he went away with him too. You obſene 
what Mr. Sheppard's Evidence was: Mr. Fergyſyy 
came to tell him the Duke of Monmouth would 
come; and accordingly the Duke of Monmuy; 
did come, and brought his Companion along 
with him, which was my Lord Ruſſel ; and cer. 
tainly they that met upon ſo ſecret an Affair 
would never have brought one that had not 
been concerned. Gentlemen, there are other 
Objections my Lord hath made, and thoſe are 
in point of Law ; but before I come to then, 
would obſerve what he ſays to the ſecond Meet. 
ing. My Lord does not deny but that he did 
meet both at Mr. Hambden's Houſe, and my 
Lord's own: I think my Lord ſaid they did meet 
only to diſcourſe of News; and my Lord Hoy. 
ard being a man of excellent diſcourſe, they 
met for his Converſation. Gentlemen, you 


can't believe that this deſigned Meeting was for 


nothing, in this cloſe ſecret Meeting that they 
had no Contrivance among them. You have 
heard the Witneſs, he ſwears poſitively what 
the Converſation was, and you fee the fruit 
of it, Sir Hugh Cambell's coming to Town, and 
abſconding when it is diſcovered. Now m 
Lord Ruſſel inſiſts upon it, that admitting theſe 
Facts be proved upon him, they amount to no 
more than to a Conſpiracy to levy War, and 
that that is not Treaſon within the Statute of 


25 E. 3. and if it be only within the Statute of 


the 13th of this King, then 'tis out of time, 
that directs the Proſecution to be within fix 
months: The Law is plainly otherwiſe. The 
Statute of the 13th of this King I will not now 
inſiſt upon, though I believe if that be ſtrily 
looked into, the clauſe that ſays the Proſecution 
ſhall be within ſix months, does not refer to 
Treaſon, but only to the other Offences that are 
highly puniſhable by that Statute. For the Pro- 
viſo runs thus : 


13 Car. 2. Provided always, that no Pet- 
ſon be proſecuted for any of the Dffences in 
this Act mentioned, (other than ſtich as ate 
made and declared to be Hfgh-Treaſon) unlels 
it be by Order of the King's Majeſty, his 
Heirs or Succeſſors, under his or their Sign 
Manual, or by order of the Council-Tavle of 
his Majeſty, his Heirs or Succeſlors, dit: 
>ed unto the Attorney General for the time 


being, or ſome other Council learned to his 


Majeſty, his Heirs or Succeſſors for tir 
time being: Nor ſhail any Perſon or Pt: 
ſons by virtue of this preſent Act, incl 
any the Penalties herein before menttonc), 
unleſs he or they be prolccuted within fi 
months next after the Offence committed, 
and indicted thereupon within three months 
after ſuch proſecution 3 any thing here 
contained to the contrary notwithſtaid 


ing. | 
This 


tl 


Exrror of my 


1603 Nor) Co f th 
d (Nor) is a Continuation of the 

- _—_ and the exception of High- 
— will go through all, and except that 
rw the temporary limitation of Treaſon : But 
— is High-Treaſon within 25 E. 3. To con- 
fo; to levy War, is an Overt Act to teſtifie 
be deſign of the death of the King. And the 
the Lord Coke hath — — my 
into this miſtake. But this, Gentlemen, 

— — determined; it was reſolved by all 
the Judges in the Caſe of my Lord Cobbam, 1 
ic A Conſpiracy to levy War againſt the 
King's Perſon (as this was a Conſpiracy to ſeize 
the Guards) what does that tend to but to ſeize 
the King ? And that always hath been taken to 
be High-Treaſon. But there are ſome things 
called levying of War in Law, that are not 
ſo directly againſt the King, as if a number of 


men go about to levy Men to overthrow all 
 Jacloſures, this by the generality of the Intent, 


and becauſe of the conſequences, is accounted 
levying War againſt the King. A Conſpiracy 
therefore to levy ſuch a War which by conſtru- 
gion only is againſt the King, perhaps that 
may not be ſuch an Overt Act, as to teſti- 
fie the imagination of the death of the King; 
but other Conſpiracies to raiſe War againſt 
the King have always ſo been taken. Tis 
the Reſolution of all the Judges in my Lord 
Dyer's Reports, the Caſe of Dr. Story: A Con- 
ſpiracy to invite a Foreign Prince to make an 
Invaſion, though no Invaſion follow, is an O- 
vert Act to prove the conſpiring the Death of 
the King; and as it has been ſo taken, ſo it 
hath been practiſed but of late days. In the 
King's Bench I take it, the Indictment againſt 
Planket that was hanged, he was indicted for 
Conſpiring againſt the Life of the King, and 
his Charge went no further than for raiſing of 
Arms, and inviting the French King in, and 


he ſuffered. This is acknowledged by my Lord 


Coke, for he himſelf ſaid in the Paragraph before 
that out of which this advice to my Lord Ruſſel 
is extracted, That a Conſpiracy to invite a 
Foreign Prince to invade the Kingdom, is a 
Conſpiracy againſt che Life of the King. And 
in the next Paragraph, he ſays an Overt A& 
of one Treaſon cannot be an Overt Act of 
another Treaſon 3; but conſtant Practice is 
againſt him in that : For what is more com- 
mon than to indict a Man for imagining the 
Death of the King, and to aſſign the Overt 
At in a Conſpiracy to raiſe Arms againſt the 
King? And ſometimes they go on and ſay, Did 
levy War againſt the King. Now by my Lord 
Gke's Rule, levying War, unleſs the Indictment 
be particular for that, is not an Overt Act for 
the compaſſing the Death of the King; but 
the contrary hath been reſolved by all the 
judges in the Caſe of Sir Henry Vane, and it is 
the conſtant practice to lay it ſo in Indictments. 
It would be a ſtrange conſtruction if this ſhould 
not be High-Treaſon. *Tis agreed by every 
body, to take the King Priſoner, to ſeize the 
King, that-is a compaſſing of the Death of the 
King; And to fit in council to conſpire to effect 
that, that is an Overt Act of the imagination 
of the Death of the King: Now no man can 
diſtinguiſn this caſe from that; And this Con- 


lultation amounted to all this, for plainly thither 


t tended, The Conſultation was to ſeize upon 


the King's Guards, that could have no other 
Vol. III. 
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ſtop but to ſeize upon the King's Perſon, and 
bring him into their Power. As to the killing 
of the King, | am apt to think that was below 
the honour of the Priſoner at the Bar; But this 
is equal Treaſon: If they deſigned only to bring 
the King into their Power, till he had conſented 
to ſuch things as ſhould be moved in Parliament, 
"cis equally Treaſon as if they had agreed direct- 
ly to aſſaſſinate him. Therefore I think there is 
nothing for you to conſider, but to ſee that the 
Fact be fully proved; and I fee nothing that 
hath been ſaid by my Lord Ruſſe! thac does 
invalidate our Evidence. He hath produced 
ſeveral Witneſſes, Perſons of Honour; my Lord 
Angleſey he tells you of a diſcourſe my Lord 
Howard had with my Lord of Bedford ; That he 
rold my Lord of Bedford that he needed not to 
fear, for he had a wiſe and underſtanding Son, 
and could not think he ſhould be guilty of any 
ſuch thing as was laid to his Charge. This is 
brought to invalidate my Lord Howard's teſti- 
mony. Gentlemen, do but obſerve, My Lord 
Howard was as deep in as any of them, and 
was not then diſcovered: Is it likely chat my 
Lord Howard, that lay hid, ſhould diſcover to 
my Lord of Bedford, that there was a Conſpira- 


Cy to raiſe Arms, and that he was in it? This 


would have been an Aſperſion upon my Lord of 
2 * that any ſuch thing ſhould have been 
aid. 

Mr. Edward Howard is the next, and he 
proves, That my Lord Howard uſed ſolemn pro- 
teſtations that he knew nothing of this Conſpi- 
racy. I did obſerve, that worthy Gentleman 
in the beginning of his Diſcourſe (for it was 
pretty long) ſaid firſt that he had been ſeveral 
times tempting my Lord Howard to come over, 
and be ſerviceable to the King, and if he knew 
any thing, that he would come and confeſs it. 
Why, Gentlemen, Mr. Howard that had come 
to him upon theſe Errands formerly, and had 
thought he had gained him, I conceive you do 
not wonder if my Lord Howard did not reveal 
himſelf ro him, who preſently would have diſ- 
covered it, for, for that Errand he came. But 
if my Lord had had a defign to have come in and 
ſaved his Life, he would have made his ſubmiſ- 
ſion voluntarily, and made his Diſcovery. But 
my Lord tells nothing till ne is pinched in his 
Conſcience, and confounded with the Guilt (be- 
ing then in cuſtody) and then he tells the whole 
truth, that which you have heard this day. | 

Gentlemen, this hath been all that hath been 
objected againſt the Witneſſes, except what is 
ſaid by Dr. Burnet ; and, he ſays, that my Lord 
Howard declared to him, that he believed there 
was no Plot, and laughed at it. Why, Gentle- 
men, the Dr. would take it ill to be thought 
a perſon fit to be intruſted with the diſcovery of 
this; therefore what he ſaid to him ſignifies 
nothing, for tis no more than this, that he did 
not diſcover it to the Dr. | 

But the laſt Objection (which I ſee there has 
been a great many Perſons of Honour and Quali- 
ty called to) is, That 'tis not likely my Lord 
Ruſſel ſhould be guilty of any thing of this kind, 
being a Man of that Honour, Virtue, and fo 
lictle blameable in his whole Converſation. I 
do confeſs, Gentlemen, this is a thing that hath 
weight in it. But conſider on the other hand, 
my Lord Ruſſel, is but a Man, and hath his 
Human frailties about him. Men fall by ſeveral 

X 2 temp- 
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Temptations; Some out of Revenge, Some by 
Malice fall into ſuch Offences as theſe are: 
My Lord Ruſſel is not of that Temper, and 
therefore may be theſe are not the Ingredients 
here. But, Gentlemen, there is another great 
and dangerous Temptation that attends People 
in his Circumſtances, whether it be Pride or 
Ambition, or the cruel Snare of Popularity, 
being cryed up as a Patron of Liberty. This 
hath been a dangerous Fempration to many, 
and many Perſons of Virtue have fallen into it, 
and tis the only way to tempt Perſons of Vir- 
tue; and the Devil knew it, for he that tempt- 
ed the Pattern of Virtue, ſhewed him all the 
Kingdoms of the World, and ſaid, All tbeſe 
will I give thee, if thou wilt fall down and worſhip 
me. Tho he be a Perſon of Virtue, yet it does 
not follow, but his Virtue may have ſome weak 
Part in him. AndI am afraid, theſe Tempta- 
tions have prevailed upon my Lord. For 
cannot give my ſelf any colour of Objection, 
do disbelieve all theſe Witneſſes who give in their 
Teſtimony. I fee no Contradiction, no Corre- 
fpondence, no Contrivance at all between them. 
Tou have plain Oaths before you, and I hope 
you will conſider the Weight of them, and the 
great Conſequence that did attend this Caſe, 
the Overthrow of the beſt Government in the 
World, and the beſt and moſt unſpotred Reli- 
gion, which muſt needs have ſuffered 3 the 
— Liberty and the greateſt Security for 
roperty that ever was in any Nation, bound- 
ed every way by the Rules of Law, and thoſe 
kept ſacred. I hope you will conſider the 
Weight of this Evidence, and conſider the Con 
fequences ſuch a Conſpiracy, if it had taken 
effect, might have had. And fo I leave it to 
x: Conſideration upon the Evidence you have 
heard. SE n 
Mr. Serj. Fefferies. My Lord, and you Gentle- 
men of the Jury, this Cauſe hath detained your 
Lordſhip a long time, by reaſon of ſo many 
Witneſſes being called, and the length of the 
Defence made by the Priſoner at the Bar; 
and if it had not been for the length I would 
not have injured your Patience by ſaying any 
thing, Mr. Sollicicor having taken ſo much Pains 
in it. It is a Duty incumbent upon me, un- 
der the Circumſtances I now ſtand, to ſee if 
any thing hath been omitted that hath not been 
obferved to you; and 1 ſhall detain you with 
very few Words. | 
| eee, You muſt give me leave to tell 
you, *tis a Caſe of jgreat conſequence, of great 
conſequence to that Noble Perfon that now is 
at the Bar, as well as to the King ; for it is 
not defired by the King nor by his Counſel, to 
have you influenced in this matter by any thing 
but by the Truth, and what Evidence you 
have received. You are not to be moved by 
Compaſlion or Pity, the Oath you have taken 
is to go according to your Evidence; and you 
are not to be moved by any Inſinuations that 
are offered by us for the King, nor by any In- 
ſituations by the Priſoner at the Bar; but the 
Truth, according to the Teſtimony given, muſt 
be your Guide. How far the Law will affect 
this Queſtion, that we are not to apply to you, 
for that we are to apply our ſelves to the Court 
(they are the Judges in point of Law) who will 
take ſo much care in their Directions to you, 
that you may be very well ſatisfied you will 
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not eaſily be led into Error. For the Inſtance 
that have been put, I could put ſeveral othere: 
But I will take notice only of one thine 
that Noble Perſon at the Bar ſeems to ohjeg 
Gentlemen, It is not neceſſary there ſnould be ty 
Witneſſes to the ſelſ. ſame Fact at the ſelf. ſame 
time; but if there be two Witneſſes tending to 
the ſelf. ſame Fact, tho? it was at ſeveral times 
and upon ſeveral occaſions, they will be in 
point of Law two Witneſſes, which are neceſ. 
ſary to convict a Man for High-Treafon. Gen. 
tlemen, I make no doubt this thing is known tg 
you all, not only. by the Judgment of all the 
Judges in England, but the Judgment of th; 
Lords in Parliament, when I doubt not the pri. 
ſoner at the Bar did attend in the Caſe of my 
Lord Stafford, wherein one Witneſs gave an ac. 
count of a Conſpiracy in England, Turbervile of 
another in France; and by the Opinion of all 
my Lords the Judges approved in Parliament, 
that was enough, and he was Convicted. 
The Queſtion is, Whether we have ſufficient- 
ly proved this matter. Gentlemen, I muſt tell 
you, we rake no Goals, nor bring any profi- 
gate Perſons, Perſons that wanted Faith or Cre- 
dit before this time. I muſt tell you, that not. 
withſtanding the fair Notice that hath been 
given to the Prifoner at the Bar (that you ſee 
he hath taken an Advantage of it, he hath gi. 
ven an account of a private Converſation with 
my Lord Howard before that Noble Perſon that 
was Witneſs againft him was taken) he has not 
given you in all his Proof hicherto, nay I ſay, 
he has not pretended any thing in the World: 
Wherefore you, Gentlemen, that are upon your 
Oaths, ſhould take it upon your Conlciences, 
that two Men, againſt whom there is no Ob- 
jection, ſhould come to damn their own Souls 
to take away the Life of this Gentleman; when 
there is no Quarrel, no Temptation wherefore 


theſe Gentlemen ſhould come in the face of 2 


Court of Juſtice, in the face of ſuch an Audi- 
tory, without reſpect to that infinite Being to 
whom they appeal for Confirmation of the 
Truth of their Teſtimony ; And if they had the 
Faith of Men or Chriſtians, they muſt neceſ- 
ſarily conclude, That if they did ſwear to take 
away a Man's Life that was innocent, God 
would fink them down preſently into Hell. 
Gentlemen, In the next Place I muſt acquaint 
you, That the firſt Witneſs, Colonel Rumſey, it 
is apparent that he was taken notice of by the 
Priſoner as a Man fit to be truſted; he was en- 
gaged by my Lord Shaftsbury : But, ſays he, 
would any Man believe that that Man that had 
received ſo many Marks of the King's Favour, 
both in Advantage to his Eftate, his Honour, 
and Perſon, could be ever contriving ſuch an 
helliſh Deſign as this? Gentlemen, If you will 


argue from ſuch uncertain Conjectures, then 


all Criminals will come off. Who ſhould think 
that my Lord of Eſex, who had been advan 
ced ſo much in his Eſtate and Honour, ſhould 
be guilty of ſuch deſperate things ! which had 
he not been conſcious of, he would ſcarcely have 
brought himſelf to that untimely End, to avoid 
the Methods of publick Juſtice. Colonel Rumſ#) 
tells you, my Lord Shaftsbury was concerned in 
this Conſpiracy, I am ſorry to find that there 
have been ſo many of the Nobility of this Land 
that have lived ſo happily under the benign 


Influence of a Gracious Prince, ſhould make - 
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; ns. Gentlemen, I muſt appeal to you, 
123 your Obſervation you found Colonel 
Ruwfe to be over-haſty and an over-zealous 
Witneſs ; he did not come as if he came in 
ſpight to the Priſoner at the Bar ; you found 
= we were forced to pump out every thing ; 
but after he had been preſſed over and over 
again, then he came to it: So that I obſerve 
to you, that he was an unwilling Witneſs. 
Gentlemen, Give me leave to obſerve to you, 

the Priſoner at the Bar, before ſuch time as 
Mr. Sheppard came up and gave Evidence againſt 
him, ſays he, I came only by accident, only to 
caſte a parcel of Wine. Mr. Sheppard when he 
comes up, he tells you, there was no ſuch De- 
ſign. Ferguſon, that was the Perſon he kept 
Company with, the Reverend Dean and the 
reſt of the Clergy of the Church of England, 
they were not fit to be truſted with it, but this 
Independant Parſon Ferguſon, he gives notice of 
the Coming of theſe Perſons ; and in purſuance 
of this notice they all come, they. come late, 
in the Evening, not in the Poſture and Qualit 
they uſe to go, for you find they had not ſo 
much as a Coach. Is it probable they came 
to taſte Wine ? Wherefore did they go up into 
2 Room ? Wherefore did they order Mr. Sbep- 
pad that none of the Boys ſhould come up, but 
that the Maſter muſt fetch the Sugar and Wine 
himſelf 2 Wherefore you may perceive the Action 
they were upon, there were only. to be ſuch 
Perſons as had an Affection for ſuch a Cauſe. 
You find purſuant to what Colonel Rumſey lays, 
that there was a Direction to take a View of 
the Guards, that Sir Thowas Armſtrong comes 
back and makes this Report : Says he, I have 
taken notice they are in ſuch an idle careleſs 
Poſture, that it is not impoſſible to ſurprize 
them. This Mr. Sbeppard he does not come, nor 
does he appear to you to come here out of any 
vindictive Humour, to do the Priſoner at the 
Bar any Hurt. | 

In the next place we have my Lord Howard, 
he comes and poſitively tells you, after he had 
given an account (for you obſerve there were 
two Parts to be acted in this horrid Tragedy; 
there was firſt the Scoundrel ſort of People were 
to be concerned to take away the Life of the 
King and the Duke, the Great Perſons were 
© head the Party in the Riſing) they put them- 
ſelves in proper Poſtures, each of them con- 


ſenting to ſomething of the Surprize, inaſmuch 


as you obſerve that Sir Thomas Armſtrong and 
ſome other Perſons might not be truſted. They 
come and reſolve themſelves out of a general 
Council, and they meet in a particular Council 
of Six, looking upon themſelves as the Heads 
of the Party: And I muſt tell you many of 
them (we live not in an Age of ſuch Obſcurity, 
bur we know them) how fond have they been 
of the Applauſe of the People! As that Perſon 
encouraged himſelf yeſterday, they were Libera- 
tores Patriæ, that could murder the King and 
the Duke. 

My Lord, I muſt take notice that this No- 
ble Lord is known to have an Intimacy with 
him; you obſerve with how much Tenderneſs 
he is pleaſed to deliver himſelf, how carefully 
he reports the Debates of the particular Con- 
ſults of the Perſons to be intruſted in the Ma- 
nagement; he tells you, that Noble Lord the 


Priſoner at the Bar was pitched upon, and Al. 


gernoone Sidney, a Man famous about the Town : 
For what? To call in Parties from ſome of His 
Majeſty's other Dominions, Perſons we know 
ripe enough for Rebellion, to aſſiſt. Purſuant 
to this, you find Perſons ſent of a Meſſage for 
ſome to come over, whereof ſome are in hold: 
So that for all dark and obſcure ſort of Matters, 
nothing can be brought better to light, than 
this, of taking all Matters together; with the 
concurring Circumſtances of Time and Place. 
Gentlemen, I muſt confeſs this Noble Lord 
hath given an account by ſeveral Honourable 
Perſons of his Converſation, which is a very 
ealy matter. Do you think if any Man had a 
Deſign to raiſe a Rebellion againſt the Crown, 
that he would talk of it to the Reverend Di- 
vines, and the Noble Lords that are known to 
be of Integrity to the Crown ? Do you think 
the Gentleman at the Bar would have ſo lit- 
tle Concern for his own Life, to make this Diſ- 
courſe his ordinary Converſation ? No, ic muſt 
be a particular Conſult of Six, that muſt be en- 
truſted with this. I tell you, *ris not the Di- 
vines of the Church of England, but an Inde- 
pendant Divine, that is to be concerned in this ; 
they muſt be Perſons of their own Complexion 


and Humour. For Men will apply themſelves - 


to proper Inſtruments. 

Gentlemen, I would not labour in this Cale ; 
for far be it from any Man to endeavour to 
take away the Life of the Innocent, And where- 
as that Noble Lord ſays, he hath a virtuous 
good Lady, he hath many Children, he hath 

irtue and Honour he puts into the Scale: Gen- 
tlemen, I muſt tell you on the other fide, You 
have Conſciences, Religion; you have a Prince, 
and a Merciful one too; conſider the Life of 
your Prince, the Life of his Poſterity, the Con- 
ſequences that would have attended if this Vil- 
lany had taken effect. What would have be- 
come of your Lives and Religion? What would 
have become of chat Religion we have been fo 
fond of Preſerving ?. Gentlemen, I muſt put 
theſe things home upon your Conſciences. I 
know you will remember the horrid Murder of 
that moſt Pious Prince the Martyr, King Charles 
the Firſt. How far the Practices of thoſe Per- 
ſons have influenced the ſeveral Punithments 


ſince, is too great a Secret for me to examine: - 


But now I ſay, you have the Life of a Merci- 
ful King, you have a Religion that every ho- 
neſt Man ought to ſtand by, and I am ſure eve- 
ry Loyal Man will venture his Life and Fortune 
for. You have your Wives and Children, Let 
not the Greatneſs of any Man corrupt you, but 
diſcharge your Conſciences both to God and the 
King, and to your Poſterity. 

I. C. J. Gentlemen of the Jury, the Priſo- 
ner at the Bar ſtands Indicted before you of 


High- Treaſon, in Compaſling and Deſigning 


the Death of the King, and in declaring of it 
by Overt Acts, endeavouring to raiſe Inſurre- 
ctions and popular Commotions in the King- 
dom here. To this he hath pleaded Not Guil- 
ty. You have heard the Evidence that hath 


been againſt him, ir hath been at large repeat- 


ed by the King's Counſel, which will cake off 
a great deal of my Trouble in repeating it to 
you again. I know you cannot but take no- 
tice of it, and remember it, it having been fta- 


red twice by two of the King's Counſel co you; 


tis long, and you fee what the Parties here have 
proved. 
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that they did deſign a Riſing ; he faith there 
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does atteſt a Meeting at Mr. Sheppard's Houle, 
and you hear to what purpoſe he ſays it was; 
the Meſſage that he brought, and the Return he 
had ; it was to enquire concerning a Riſing at 
Taunton; and that he had in Return to my Lord 
Sbaſtabury was, that Mr. Trenchard had failed them, 
and my Lord muſt be contented, for it could 
You hear that he does ſay 


was a Riſing deſigned in November, I thjnk he 
faith the 17th, upon the Day of Queen Eliza- 
beth's Birth. You hear he does ſay, there was 
at that Meeting ſome Diſcourſe concerning in- 


ſpecting the King's Guards, and ſeeing how they 


kept themſelves, and whether they might be ſur- 
prized ; and this he ſays, was all in order to a 
Riſing. He ſays that at this my Lord Ruſſel was 
preſent. Mr. Sheppard does ſay, that my Lord 
Ruſſel was there: That he came into this Meet- 


ing with the Duke of Monmouth, and he did go 


away with the Duke of Monmouth, as he believes. 


He ſays there was ſome Diſcourſe of a Ri- 


ſing or Inſurrection that was to be procured 
within the Kingdom, but he does not tell you 


the Particulars of any thing, he himſelf does 


not. My Lord Howard afterwards does come 
and tell yon of a great Diſcourſe he had with 
my Lord Sbaftibury in order to a Riſing in the 
City of London, and my Lord Sbaftabury did va- 
lue himſelf mightily upon 10000 Men he hoped 
to raiſe ; and a great deal of Diſcourſe he had 
with my Lord Sbaftsbury. This he does by way 
of inducement to what he ſays concerning my 
Lord Ruſſel. The Evidence againſt him is ſome 
Conſults that there were by ſix of them, who 
took upon them, as he ſays, to be a Council 
for the Management of the Inſurrection that 
was to be procured in this Kingdom. He in- 
ſtances in two that were for this purpoſe, the 
one of them at Mr. Hambden's Houſe, the other 
at my Lord Ruſſel's Houſe. And he tells you at 
theſe Meetings there was ſome Diſcourſe of 
providing Treaſure, and of providing Arms, 
but they came to no Reſult in theſe things. 
He tells you, that there was a Deſign to ſend 
for ſome of the Kingdom of Scotland that might 
joyn with them in this thing. And this is upon 
the matter the ſubſtance of the Evidence that 
hath been at large declared to you by the King's 
Counſel, and what you have heard. Now, 
Gentlemen, I muſt tell you, ſome things it lies 
upon us to direct you in. 


The Tiryal of the Lord Ruſſel. 


proved. There is firſt of all Colonel Rumſey, he 


35 Car. 2 
My Lord excepts to theſe Witneſſes, becauſe 
they are concerned by their own ſhewing in 


this Deſign: If there were any, I did direg 


(Some of you might hear me) yeſterday, that 
that was no ſufficient Exception againſt a Man; 
being an Evidence in the Caſe of Treaſon, that 
he himſelf was concerned in it ; they are the 
moſt proper Perſons to be Evidence, none be. 
ing able to detect ſuch Councils but them. Vou 
have heard my Lord Ruſſels Witneſſes that he 
hath brought concerning them, and concern. 
ing his own Integrity and Courſe of Life, how 
it has been ſober and civil, with a great Reſped 
to Religion, as theſe Gentlemen do all teſtify, 
Now the Queſtion before you will be, Whether 
upon this whole matter you do believe my Lord 
Ruſſel had any Deſign upon the King's Life, to 
deſtroy the King, or take away his Life, for 
that is the material Part here. Tis uſed and 
given you (by the King's Counſel) as an Evi. 
dence of this, That he did conſpire to raiſe 
an Inſurrection, and to cauſe a Riſing of the 
People, to make as it were a Rebellion within 
the Nation, and to ſurprize the King's Guards, 
which, ſay they, can have no other end but to 
ſeize and deſtroy the King; and 'tis à great 
Evidence (if my Lord Ruſſe! did deſign to ſeize 
the King's Guards, and make an Inſurrection 
in the Kingdom) of a Deſign for to ſurprize 
the King's Perſon. It muſt be left to you upon 
the whole matter: You have not Evidence in 
this Caſe as there was in the other Matter that 
was tried in the morning, or yeſterday , againſt 
the Conſpirators to kill the King at the Rye. 
There was a direct Evidence of a Conſult to kill 
the King, that is not given you in this Caſe ; 
This is an Act of Contriving Rebellion and an 
Inſurrection within the Kingdom, and to ſeize 
his Guards, which is urged as an Evidence, and 
ſurely is in it ſelf an Evidence, to ſeize and de- 
ſtroy the King. 

Upon this whole matter this is left to you. 
If you believe the Priſoner at the Bar to have 
Conſpired the Death of the King, and in order 
to that to have had theſe Conſults that theſe 
Witneſſes ſpeak of, then you muſt find him 
Guilty of this Treaſon that is laid to his 
Charge. | 


Then the Court adjourned till four a Clock in the 
Afternoon, when the Fury brought the ſaid 
Lord Ruſſel in Guilty of the ſaid High 


Treaſon. 
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Thurſday, July 12. 1683. John Rouſe and William Blague 
being ſet to the Bar, and after holding up their Hands, the 


following Indictment was read. 


PX HE Furors for our Sove- 
, reign Lord the King, up- 
on their Oaths preſent , 
I That John Rouſe late 
L\7lyt of London Gent. and 
William Blague late of 

London Gent. as falſe 
Traitors againſt the moſt Illuſtrious and Excellent 
Prince, our Sovereign Lord Charles II, by the Grace 
of God, of England, Scotland, France and Ire- 
land King, their natural Lord, not having the Fear of 
God in their Hearts, nor weighing the Duty of their Al- 
legiance, but being moved and ſeduced by the Inſti- 
gation of the Devil, and the true Duty, and natural 
Obedience, which True and Faithful Subjects of our 
Sovereign Lord the King, towards him our ſaid Lord 
the King do bear, and of right ought to bear, wholly 
withdrawing ; and with their whole Strength intend- 
ing the Peace and common Tranquillity of this King- 
dim of England to diſturb, and War and Rebellion 
againſt our ſaid Lord the King to move and ſtir up ; 


and the Government of our ſaid Lord the King with-_ 


in this Kingdom of England to ſubvert, and our 
ſaid Lord the King from bis Title, Honour and Kingly 
Name of the Imperial Crown of this his King dom of 
England to put down and deprive ; and our ſaid 
Lord the King to Death and final Deſtrution to bring 

Send Day of March, in the Year of the 
Reign of our Sovereign Lord Charles II, King of 
England, Cc. the Five and Thirticth, and divers 
other Days and Times, as well before as after, at 
tbe Pariſh of St. Michael Baſſiſnaw, in the Ward 
of Baſliſhaw, London, Maliciouſly and Traiterouſly 
with divers other Traitors, to the Jurors aforeſaid un- 
known, they did Conſpire, Compaſs, Imagine and In- 
tend cur ſaid Lord the King, their Supreme Lord, not 
n) of bis Kingly State, Title, Power and Govern- 
ment of this bis Kingdom of England to deprive and 
tbrow down ; but alſo our ſaid Lord the King to 
kill, and to Death to bring and put; and the ancient 
Government of this bis Kingdom of England to change, 
alter and wholly to ſubvert, and a miſerable Slaughter 
amongſt the Subjects of our ſaid Lord the King through 
bis whole Kingdom of England to cauſe and procure, 
and Inſurrection and Rebellion againſt our ſaid Lord 
the Ring to move, and ftir up within this King- 


m of England. And to fulfil and perfect the ſaid 


moſt horrible Treaſons, and traiterous Conſyiracies, Ima- 
ginations and Purpoſes aforeſaid, the al John Rouſe 
and William Blague, then and there, and divers 
other Days and Times, as well before as after, as falſe 
Traitors, Maliciouſly, Traiterouſly and Adviſedly, they 
did aſſemble, meet together, and conſult between them- 
ſelves and with the ſaid other Traitors, to the Juror: 
aforeſaid unknown, and with them did treat of the 
taking and ſeizing the Tower of London, and of 
and for the executing and perſe ting their Treaſons, 
and traiterow Compaſſings, Imaginations and Purpoſes 
aforeſaid. And that they the ſaid John Rouſe and 
William Blague, as falſe Traitors, Maliciouſly, Trai- 
terouſly and Adviſedly, then and there, and di- 
vers other Days and Times, as well before as after, they 
and either of them did undertake, and to the ſaid 
other Traitors did iſe for themſelves to be aidi 
and aſſiſting in the execution of the Treaſons 
traiterous Compaſſings, Imaginations and Purpoſes afore- 
ſaid ; and in providing Arms and Armed Men to 
fulfil and perfect the ſaid Treaſons, and traiterous Com- 
paſſings, Imaginations, and Purpoſes aforeſaid. And 
the ſaid moſt wicked Treaſons, and traiterous Com- 
paſſings, Imaginations and Purpoſes aforeſaid to fulfil 
and bring to paſs, they the ſaid John Rouſe and 
William Blague, as falſe Traitors, Maliciouſiy, 
Traiterouſly and Adviſedly, then and there, did procure 
and prepare Arms, to wit, Blunderbuſſes, Carbines and 
Piſtols, againſs the Duty of their Allegiance, againſt 
the Peace of our Sovereign Lord the King, his Crown 
and Dignity, and againſt the Form of the Statutes 
in that caſe made and provided, &c. 


Cl. of Cr. What ſayeſt thou, Jobn Rouſe, Art thou 
guilty of this High-Treaſon whereof thou ſtand- 
eſt Indicted, or Not Guilty? 

Rouſe. Not Guilty. 

Cl. of Cr. Culprit, How wilt thou be tryed ? 

Rouſe. By God and my Country. 

Cl. of Cr. God ſend thee a good Deliverance. 
What ſayeſt thou William Blague, Art thou guil- 
ty of this High Treaſon whereof thou ſtandeſt 
Indicted, or Not Guilty? | 

Capt. Blague. Not Guilty. 

Cl. of Cr. Culprit, How wilt thou be tryed ? 

Capt. Blague. By God and my Country. 

Cl. of Cr. God ſend thee a good 1 
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Friday July 13. in the Afternoon, the Court 
being met, and Proclamation made, 


CI. of Cr. Set Fobn Rouſe and William Blague to 
the Bar. You the Priſoners at the Bar, theſe 
good men that you hear called, are to paſs be- 
eween our Sovereign Lord the King upon Try- 
al of your ſeveral Lives and Deaths ; if you 
will challenge them or any of them, your time 
is as they come to the Book to be ſworn, be- 
fore they are ſworn. Nicholas Charlton. 

Capt. Blague. I hope I ſhall only ſpeak for 


_ . . ſhall b 
5 . ſs « = es, Ou a E 
Sir Edmond 
1 heard. 


Rouſe. My Lord, I have had no 
liberty ſo much as ſending for my Wite. 
Monday Morning they gave me notice of Try- 
al, but I have had no advantage of that no- 
tice; I preſumed it is meant we ſhould have 
the liberty of Subjects, but though notice was 
then given, yet I had not the liberty of ſend- 
ing for any body till Wedneſday : It was 8 or 9 of 
the Clock on Wedneſday night that one came 
and told me, I ſhould have no liberty of Coun- 
ſel, unleſs I had it from the Court; and ye- 


ſterday morning I found that Captain Blague 


and I were joyned in one Indictment, which 
alters the Caſe with ſubmiflion to the Court. 
What time I have had for Tryal has been ſo 
ſhore, I have not been able to get my Wit- 
neſſes ready. I deſire nothing but as an Engliſh 
Man. | 

L.C. F. As an Engliſh Man ? You can de- 
mand no time to prepare for Tryal, for thoſe 
that will commit crimes, they muſt be ready 


to anſwer for them, and defend themſelves. 


Tis Matter of Fact you are charged with, you 
knew long agoe what you were to be Tryed 
for, for you were taken up and charged with 
High- Treaſon. You might then reaſonably con- 
ſider what kind of Evidence would be 2gainſt 
you; if you be an innocent Perſon, you may 
defend your ſelf without queſtion. Bur if 
you have done an ill thing, the Law does not 
deſign to give you time to ſhelter your ſelf un- 
der any ſubterfuge, or make any excuſe, or to 
prepare any Witneſſes to teſtify an untrue thing 
for you. 

Rouſe. My Lord, I only beg a little time, I 
don't deſign ro make any Evaſion, That I am 
innocent | thank God I am. 

I. C. 7. We can't give you any further time 
unleſs the King pleaſes, we are bound to Try 
thoſe he brings before us. 

Mr. Serj. Fefferies. Becauſe Captain Blague does 
not deſire to be joyned to the other, we that are 
_ the King are contented that Rouſe be Tryed 
firſt. | 


Then Captain Blague was taken away, and after 
ſeveral Perſons challenged by Rouſe, the Fury 


that were Sworn, were 


Fobn Pelling, Thomas Barnes, 


Robert Bedding field, © roms Hoare, 
William Windbury, ( 


Jur Henry Robbins, 
Theophilus Man, Henry Kempe, 
John Short, So e Raddiſh, 
Thomas Nicholas, Edward Rempe. 


Cl, of Cr, John Reuſe, Hold up thy hand. You 
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of the Jury look upon the Priſoner and heark. 
en to his Cauſe; he ſtands Indited, —p,,, 
antea in the Indictment Mutatis mutandi;;, up. 
on this [nditment he hath been Arraigned, and 
thereunto Pleaded Not Guilty, and for his Try. 
al put himſelf upon his Country, which 
Country your are, your Charge is to Inquire, 


C, 

Mr. Jones. May it pleaſe your Lordſhip, and 
you Gentlemen of the Jury, the Priſoner at the 
Bar ſtands Indicted for High Treaſon, in con- 
ſpiring the Death of the King. and in order 
thereunto conſulting how to ſeize the Tower 
and in providing of Arms in order to deſtroy the 
King and ſubvert the Government ; if we prove 
it upon him, you are to find him Guilty, 

Mr. Serj. Fefferies. The Priſoner at the Bar 
was (as you have been acquainted) in that hor- 
rid Conſpiracy, whereof ſeveral of the Conſpi- 
rators have been brought to Tryal, and recei- 
ved a Verdict ſurely according to Evidence. The 
Priſoner at the Bar did bear a proportion among 
the reſt. Ir does occur to your memories, there 
were ſeveral undertakers that undertook ſeveral 
ſtations ; ſome whereof were to undertake the 
blackeſt part of this horrid Villany, by the ta. 
king off the King and his Royal Highneſs his 
Brother ; others Gn order to the ſame deſign) 
were to ſeize upon the King's Guards, and ſo 
to deprive him of all manner of defence what- 
ſoever, and to prevent all perſons to make any 
defence againſt them, as you heard there was 
another part to be acted, therefore the Town 
was to be divided into ſeveral Diviſions, I think 
there was Twenty, but the [moſt numerous and 
beneficial parts were thought to be about ap- 
ping. A particular part of the Evidence was, 
that the Tower was to be ſeized and the 
King's Arms there, I know you obſerved that 
they took notice of a particular place of the 
Tower that was moſt capable of acceſs. This 
Rouſe is a Gentleman very well known, tis 
not the firſt time he hath been at this Bar; 
He was here at a time when the common Ju- 
ſtice of the Nation could not be obtained in this 
place, in ſo much that the Judges who came to 
execute Juſtice, had more reaſon to fear being 
executed upon the Bench than the Priſoner at 
the Bar. It may eaſily appear how far Mr. 
Rouſe was concerned (I don't love to aggravate 
matters, he has crimes enough) he was reckor- 
ed Pay-maſter to this Rabble, he was to take 
care to manage thoſe Perſons that were to 
ſeize upon the Tower. He is a Man of great 
skill in that ſubject, a Doctrine wherein he 
was well tutored under a Lord you heard men- 
tioned this morning, but he is in his Grave, and 
ſo I ſhall ſay no more of him. We ſhall give 
you an account of a Deſign he had how to 
compaſs this buſineſs. Black-beath was looked 
upon as à convenient place, where there was 
to be a Golden Ball, for which the Sea-men 
were to play in great numbers, and he that 
won the prize was to have the Golden Ball, 
bur his eye was upon the Tower all this while. 
He thought to ailure theſe filly Sea-men by the 
advantage of the honourable winning of this 
Ball, and when they were fraighted with the 
ſucceſs of this meeting, then it was proper 
to attack the Tower. We ſhall prove the o. 
ther Priſoner that was at the Bar, ingage 
with this Priſoner at the Bar, We ſhall not 
only prove this, but that Mr. Rouſe hath 9 
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1683. 
f an inclination againſt the Govern- 
aur We ſhall call you Witneſſes, that he 


— dertaken to diſpute by what Authority 


he King comes to govern in England, that he 
hath ſaid he had forfeited his Government, that he 
cold an ordinary Miſcreant one of his Levellers, 
that he had as much right to the Crown as he had. My 
Lord, if we prove this matter to your Lordſhip, 
and che Gentlemen of the Jury, it will be high 
time for us to endeavour to preſerve the Crown 
upon that Royal Head, upon which all Loyal 
Men deſire it ſhould flouriſh as long as the Sun 
and Moon indure. ; 

Mr. Burton. Call Thomas Leigh. 

| [ Who was ſworn. 

Mr. Jones. Pray give us an account what you 
know concerning Mr. Rouſe, n | 

Mr. North. Of any deſign againſt the King, 
and providing Arms. 

Rouſe. If it pleaſe you my Lord, one word 
before he ſpeaks: I have an exception againſt 
him. 1 wonder with what confidence you can 


look in my face at this time. 


King's Counſel. Nay, nay, ſpeak to the Court. 

Reuſe, My Lord, he is a Perſon that before he 
was taken up, was ſwore by two perſons to 
have a hand in the Plot, one was Mr. Keeling, 
the other Mr. How of Old ſtreet, and then being 
taken up, and conſcious to himſelf that he was 
Guilty of ſuch notorious Crimes, and knowing 
| was pretty well acquainted with him, he was 


| deadly afraid I ſhould come and Swear againſt 


him, and thereupon he took the boldneſs to 


Swear againſt me firſt, 
Mr. North. My Lord, He hath offered nothing 


ol Objection. 


Reuſe, I ſuppoſe, with ſubmiſſion to the Court, 
without he have his Pardon, he is no Evidence 
in this Caſe. 

Mr. Serj. Fefferies. Come tell us all you know. 

Mr. Leigh. If it pleaſe you, my Lord, I have 
been concerned in this Conſpiracy, I know 
ſomething of it, but I believe Mr. Rouſe knows 
a great deal more. Mr. Rouſe takes me to the 
King's Head Tavern in Swithins Alley, where 
after ſome time Mr. Goodenough came, where 
there was a Club of Men that were in the Con- 
ſpiracy. . I had ſeen Mr, Goodenough before, he 
acquainted me that there was an apprehenſion 
our Rights and Priviledges were Invaded, and it 
was time to look to our ſelves, for Popery was 
deſigned, and Arbitrary Power; and therefore he 
defired to know whether I would engage in 
that Aﬀair co prevent it, and withal he told 
me, the City of London and Middleſex was divi- 
ded in Twenty parts, and he asked me to in- 
gage in one part. I told him, my acquaintance 
did not lie where I lived, but I would get a 
part where my acquaintance was. I acquainted 
Mr. kowſe and Mr. Goodenough what Men I had 
(poke to. Mr. Goodenough told me, the deſign 
Was to ſet up the Duke of Monmouth, and kill 
the King and the Duke of York, but that all 
Parties muſt not know of it: But that we muſt 
tell ſome people there was like to be a Foreign 
lmaſion, and ask them what readineſs they 
were in, and if we found they were like to be 
compliant in that, then we might diſcourſe with 


them about the other Matter. I diſcourſed with 


ereral Men about this Affair: And he told me, 

the Lord Mayor and Aldermen were to be kil- 

led immediately, (eſpecially the preſent Lord 

171 91 Jobn Moore) and their houſes plunder- 
Ob III. 
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ed, and there would be Riches enough, and 
that would help to maintain the Army, and we 
went on further in this Diſcourſe. Then 1 ac- 
quainted Mr. Rouſe with this buſineſs; but he 
knew of it before, and he did tell me he could 
provide Arms for an Hundred Men, and ſaid 
nothing was to be done unleſs the King was 
ſeized; ſaying, we remember ſince Forty One 
the King went and ſer up his Standard; There- 
fore (ſays he) we will ſeize them, that they 
ſhall not ſer up their Standard. But (ſays he) 
I am for ſeizing them, but not for ſhedding 
their Blood. Mr. Roaſe went off wich that Dil- 
courſe, ſays he, | muſt ſpeak with Mr. Good- 
enough and ſome of thoſe that are principally 
concerned. Mr. Rouſe acquainted me, that it 
was 4 very convenient thing to have a Ball play- 
ed upon Black- Heath, and to that end we muſt 
ſpeak to ſome Sea - Captains, and ( fays 
he) | will engage Ten, and they ſhall manage 
that Affair, and he that wins the Ball take it. 
But when they have ſo done, every Captain 
ſhall take his Party and tell them they have 
other work, and then go with long Boats and 
Arms and ſeize the Tower. | acquainted Mr. 
Goodenough with this, and Mr, Goodenough asked 
me the charge of the Golden Ball, Mr. Rouſe had 
told me it would be Tenor a Dozen Pounds; Mr. 
Goodenough ſaid if it was Forty Pound he would 
be at the charge of it all. Several ſuch Diſ- 
courſes Mr. Reuſe hath in my hearing ſpoke to 
ſeveral Men at the King's: Head Tavern. I un- 
derſtood I was Sworn againſt, | .heard of it at 
the King i. Head Tavern in his Company and Mr. 
Goodenoug bs. Mr. Rouſe directed me to go to the 
Sun-Tavern near Moorgate, and he would come 
to me, and there Mr. Rouſe and Mr. Goodenoug b 
came to me, and Mr. Rouſe told me I ſhould lie 
at his Houſe, Mr. Rouſe cut off my Hair, and 
went to Mr. Bateman's and fetched me a Perri- 
wigg; Mr. Rouſe and I went ſeveral times to 
view the Tower, and took Mate Lee along with 
us. So Mate Lee directed us to Traitors-Bridge, 
and he ſaid that was an eaſy place, and he 
would undertake to do it with an Hundred Men, 
ſo they had but hand Granadoes. We had ſome 
time before that appointed to meet at Wapping, 
to ſpeak. with the Sea-Captains, Mr. Rouſe met 
the firſt day in order to this Buſineſs at che 
Amſterdam Coffee-houle, and there Mr. Rouſe met 
with two Sea Captains (as he told me) that were 
to officiate in this Buſineſs, and the Two Cap- 
tains he took to the Angel and Crows in Thread- 
weedle ſt reet. A ſmall time after, about an hour 
and a half or thereabouts, Mr. Rowſe came, ( 
am not poſitive whether Mr. Goodenough was there 
or no) and told me, he had ſpoke to both the 
Sea-Captains, and they were willing, but one 
was going to New Ferſey, and therefore the work 
muſt be done before he went, or he could not 
aſſiſt: Another time he appointed Mate Lee to 
meet at the Anchor in Wapping. | did ſpeak 
to Mr. Goodenough, but he did not meet us, fo 
that we could not go down that day, but Mr. 


Rouſe always undertook that Buſineſs to get Ten 
Sea-Captaios, and get Arms for an Hundred 


Men. After I was Sworn againſt, and went to 
Mr. Rouſe's Houſe ; the next day Mr. Nelthrep 
and Mr. Goodenough came to me to Mr. Rouſe's, ſays 
Mr. Rouſe, be not diſcouraged let the Buſineſs go 
on. I was directed by Mr. Nelthrep and Mr. 
Goodenough, when ever | was taken into Cuſtody, 
I ſhould deny all, and it could not touch my Life. 

Y I thank 


: 
' 


— 
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J thank him for his kindneſs, I lay well, and 
eat well at his Houſe, my Lord; but however 
I will tell the truth. We met afterwards ſeve- 
ral times, and went to Captain Blague's, and 
the reſt of the Company, but at different pla- 
ces. We had an account that Mr. Goodenough 
was in the North raiſing Men, and that the 
Duke of Monmouth was thereabouts, agd that 
a Deliverance ſhould be wrought for all chis. 

L. C. J. About what time was this? 

Mr. Leigh. In laſt June. The Deſign was ſo 
laid, that 1 was told it was to be done in a Fort- 
night. They never agreed on a way or method 
of killing the King, but they told me they had 
a Thouſand Horſe ready in the Country, and 
that there was Five Hundred Horſe or therea- 


| bouts ready in the Town, and that the King 


ſhould be killed coming from Windſor. Now 
they were contriving how co ſend Arms, that 
they might not be ſuſpected, to ſome private 


place, they were to be ſent in Trunks to ſome 


private Houſe, and there they were to Arm 
themſelves in the Night, and ſome Brick-men 
were to go to Windſor to know when the King 
came, and give Information, and ſo they were 
ro fer upon him in ſome convenient place, and 


both were to be taken off together, the King 


and the Duke; and Mr. Rouſe ſaid, take them 
of, and then no Man can have Commiſſion to 
tight for them. | 

Mr. Serj. Jefferies. He is a Politician every inch 
of him. Is | 

Mr. Fones. What did he employ you to do? 

Mr. Leigh, I was employed by Mr. Goodenougb 
to make all the Friends I could. in this Engage- 
ment. I wear into Spittle-fields and engaged ſome 
Weavers and other People. They promiſed me 
a Gratuity, but I never had any thing. 

Mr. Serj. Fefferies. If Mr. Rouſe has a mind to 
ask him any Queſtions. 

Rouſe. I will, my Lord. | 
L. C. F. Propoſe your Queſtions to the 
Court. | | 

Rouſe. I ask him by the Oath he has taken, 
Whether ever I ſpake with him of any Deſign 
againſt the King and Government ? I ask you, 
whether you did not begin with'me ? 

I. C. J. You hear his Queſtion, anſwer it. 

Mr. Leigh. For that I anſwer, That Mr. Rouſe 
was the firſt Man that ever I heard propoſe that 
the King and the Duke ſhould be ſecured, and 
there is another thing come in my mind, Mr. 
Rouſe hath been a Traveller, he did preſume to 
ſay, and has ſaid to me, and in Company, 
that the King was Sworn in France and Spain 


to bring in Popery and Arbitrary Power in ſo many 


Years, and therefore it was no Sin to take him 
off, and he told me he had it under his own 


Hand. 


Rouſe, It was impoſſible, my Lord. 

Mr. Serj. Fefferies. I do believe it. I do not 
believe he thought thee fit to be a Secretary. 

I. C. F. Look you, if you would have any 
thing asked him, propoſe it to me. 

Rouſe. What place was it | began to ſpeak of 


any thing of this Deſign ? 


Mr. Leigh. The King's-head. 
Rouſe. Who was with us ? | 
Mr. Leigh. Mr. Goodenough and ſeveral others. 
Rouſe. Was it diſcourſed of before them? 
Mr. Leigh. No, You never diſcourſed of it be- 
fore them. 0 
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ry thing fitting. Says Mr. Rowſe, We mu 
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Rouſe. You diſcourſed of going an Hay. makin 
. : 8 
in the. Country; ſays you, I will truſt them on 
alone, but ſays you, I am under an Oath of de. 
crecy not to communicate it but to one at , 
time, but I make bold to acquaint you with it. 
I give you an account what | heard from hi; 
own Mouth. 

I. C. J. Look you, What you heard from him 
will ſignify nothing, unleſs you are able to male 
proof of it by other Witneſſes: If you will a 
him any Queſtions, you ſhall, We will heat 
what you can ſay for your ſelf at laſt. But you 
muſt not invade the King's Evidence with any 
Diſcourſe at random. 

Roufe. Did I ever put you upon any thing gf 
this nature? Did you not tell me, there was x 
Deſign to overturn the Government, but you 
would not ſhed Blood? 

Mr. Leigh. Iwill anſwer ; I can't be poſiiye 
whether I came to Mr. Rouſe, or he to me, | 
had been in his Company ſeveral times before, 
and whether he diſcourſed it firſt to me, or | 
to him, I cannot tell; but when that Point was 
diſcourſed, he was very zealous to get ten Cay. 
tains, and that the Ball might be played, and the 
Tower taken. 

Rouſe. Did ever Mr. Goodenough and you and! 
meet upon ſuch an account? 

Mr. Leigh. Yes, at the King's-head Tavern, 

Rouſe, I can take my Oath I never ſaw Mr. 
Goodenougb but twice in your Company, and l ne-. 
ver knew you till May laſt. | 

Mr. Serj. Fefferies, You came to a very ſtrid 
Alliance by that time it came to Fune. 


Mate Lee ſworn. 


Mr. Serj. Fefferies, Tell my Lord and the Jury 
what you know, the whole Truth, and nothing 


About 2 


but the Truth. 


Lee. The whole Truth I will tell. 


Week before Midſummer or thereabouts I met 


Mr. Rouſe, I think it was in Pope's-bead Alley, go. 
ing to look after Captain Blague : Says Mr. Rouſe, 
J have ſomething to ſay to you, but he did for- 
bear ſpeaking it then; ſo I went to the King's 
bead Tavern by the Exchange, we went into 4 
little Room; ſays he, there is ſomerhing I would 
have you do. What's that? — I. Says he, 
can't you get ſome Sea-men fitting to make 
Commanders of Ships? I did not underſtand 
Mr. Rouſes meaning in it, but I thought Mr. 
Rouſe being in Employment might put me in, 
being deſtitute of Employment as well as other 
Men. So after we did appoint to meet at 
Wapping, at the Sign of the Blew Anchor in Wa- 
ping-Dock. Says Mr. Rouſe, If I come not at 
ten of the Clock, do nor look for me. Says 
he, Can you get no Men that are fit to make 
Commanders of Ships ? Says I, I have no Ac 
quaintance with any, I do not know but two 
or three: But, ſays I, I will ſee what I can do. 
I waiced for Mr. Rouſe and Mr. Leigh next Da) 
(both were to come.) The next Day I asked 


him, what he intended by the Commanders of 


the Ships ? Where would he have thoſe Ships? 
He anſwered, ſome of the King's Men of Wat 
that lay at Deptford and Woolwich to make Guard 
Ships. Says I, what will you do if you have 
no Powder and Shot? If you could rake the 
Tower, then you might provide them with eh 
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ö wer and Whitehall both, or we can do Seſſions. Says he, theſe. frequent Prorogations 
— eme _ I, Mr. Rouſe, where is your Oath and Diſſolutions of the Parliament won't avail 
ole e Allegiance then that is to the King? Says him, for whatever the King has, the Parlia- 
e at 2 h We will ſecure the King that he ſhall come ment gave him, and they may take it away 
tek * ** Damage, and he ſhall remain King ſtill. when wy pleaſe. One bid him have. a care 
m hi; if Mr. Rouſe hath any thing to object againſt what he aid, and he reply'd, the King bad for- 
: what I ſay, 1 defire to hear it, I ſpeak nothing 5 Crown, and had no more Right to it than 
: uth. £ 2 SES 22 +44 44. an 1 r 
— 1 Fefferies. Did you meet with him at L. C. J. Mr. Rouſe. If you would ask him any 
ill 2s any other time? | | Queſtions, pray direct your ſelf to us and we 
| heat Lee. This was the firſt time he put out any will ask them. . 
ut you ſuch thing to me, concerning any ſuch Con- Rouſe. I deſire he may be asked what was ſaid 
h any trivance. | F before and after? 1 
Mr. Serj. Jefferies. Did you meet with him af- L. C. J. Can you tell him? Do you know 
ing of terwards? | there was any previous or ſubſequent Diſcourſe 
was a Lee. Yes, We had ſome Diſcourſe, it was to to this, that might any way alter it? 
ut you the ſame effect, but it ſignifies nothing, and my Rouſe. It was the ſame Queſtion propounded 
Memory being ſhallow, I do not exactly re. in Eighty One. , b IS 
oſitire member it. I know I muſt give an account of Mr. uf. Mit bias. Pray, Did he ſay the King 
me. J this before a greater Court than this. had forfeited his Crown ? 5: 2 
before, Mr. Burton. Mr. Corbin. | Mr. Corbin, Yes, and when he was rebuked for 
e, or l Mr. Serj. Jefferies. I did acquaint you, my it, he reiterated it. c 
nt was Lord, that there was occaſion to make uſe of Mr. Serj. Jefferies. We will trouble your Lord- 
1 Cap. Evidence againſt the Priſoner at the Bar, I ſhip but with one piece of Evidence more, only 
nd the gave you an account how that Evidence was to x you an account Mr, Rouſe is a Man very 
not received. Now I deſire to give you Proof, well known in the City of Londen, yet when 
1 and | that the continual Inclination of this Man's there were Officers came to ſeize him, he had 
Heart was the Killing of the King, and Deſtru- forgot his Name of Rouſe, and did not remember 
rn. im of the Government. it. Swear William Richardſon (which was done.) 
w Mr. Pray tell my Lord, and the Jury, whether you 
1d U ne- Mr. Thomas Corbin ſworn. were at the taking of this Mr. Rowſe, and what 
Name he went by. | | 
ſtrict Mr. Serj. Fefferies. Pray, Sir, tell my Lord, Mr. Richardſon. I was upon the Fourth of Jaly 
and the Gentlemen of the Jury, what Meetings inſtant, to ſearch for one Armiger, and coming 
you had heretofore with the Priſoner about the to Widow Hay's Coffee · houſe (I think they call 
Year Eighty One or thereabouts. See whether it) the Widow told me there was no Man in the 
you know him. Houſe : I went down the Street and came back 
he Jury Mr. Corbin. What I have to ſay againſt Mr. again, and one ſaid he ſaw a Man go into the 
ꝛothing Rouſe is only what I gave in Evidence to the Garden; ſays he, do you ſtay here and I 
Court before. will go and ſee; he ſaw this Gentleman, ſays 
bout a Rouſe, When was that ? he, what is your Nume? He ſaid Jobnſon, I 
I mer Mr. Corbin. In Eighty One. asked him and he ſaid Fobnſon. I told him, we 
ey, go. I. C. J. Pray what do you know of him? muſt have an account of him. Some ſaid they 
r. Rouſe, Don't tell us what you gave in Evidence, but did not know him. We went to the Half Moon 
did for- you are on your Oath to ſpeak truth, not what Tavern in Alderſgate-ftreet, he ſent for other Men, 
King s- you ſaid then. they ſaid they did know him, but they could ſay 
into 4 Mr. Corbin. My Lord, Some few Days before nothing in his behalf. 
[ would the Members for the Cicy of London went for Mr. Serj. Fefferies. Is that the Man, Fobnſon ? 
ays he, Oxford, IJ happened to appoint a Gentleman Mr. Richardſon. That is the Man that ſaid his 
5 make (one Mr. Wyat) to meet me at Mr. Leech's in Name was Johnſon. | 
lerſtand Cornbil, Mr. Rouſe came by, I knew him very IL. C. J. Look you now, Mr. Rowſe, this is 
ght Mr, well, he was concerned in the Commiſſion for your time to ſpeak for your ſelf. What have 
me in, Disbanding the Army as well as I. He came you to ſay to this that is charged upon you? 
as other in, and ſaluted not only me but the Maſter of You hear the firſt Witneſs does ſay, That you 
neet at the Shop with How do vou? He enter'd into would have engaged him in a Deſign of raiſing 
in Hop- Diſcourſe, and ſaid he intended to go for Ox- of Men, and you told him you deſigned to ſur- - 
not at ford, and that he had agreed with the Coffee- prize the Tower, and to that purpoſe he ſurvey- 
>, Says men about Town to furniſh them with News; ed it with you, and you told him what your 
o make ſays he, there are ſeveral Gentlemen reſorting Deſign was you met Mr. Goodenough about, it 
no Ac- to your Shop, it would do well if you had it. was to raiſe Men. Goodenough was for Killing 
but two days Mr. Leech, what ſhall I give you? Says he, the King, you, ic ſeems, at firſt was but for ſecu- 
can do. if you will go to the Tavern, we will agree it ring the King, and making him do what you pleaſe; 
ext Daſ over a Glafe of Wine, But Mr. Rouſe told me but afterwards it was come to an higher mat- 
[ asked he had a Kindneſs to beg of me, and (ſays he) ter, and then you had found out a way to en- 
aders of | would have you engage ſome of your Friends gage ſome Captains to ſeize the Tower, and 
e Ships: to deliver them ſpeedily to ſuch a Perſon I ſhall others were to ſeize Mbiteball, both were to be 
of Wat appoint, de die in diem; for, ſays he, if they be done at once. What ſay you to this? (Here 
- Guard: delivered by the ordinary Letter-Carrier, they are three Witneſſes that teſtify very ſtrongly 
ou have won't turn to account, nor give ſatisfaction. againſt you) and the Device you had to get 
rake the By and by Mr. What came in, (that I was to Men to Black-heath to ſecure the Tower. 
vich eve: meet at the Stationert) Mr. Wyat asked me, what Rouſe. My Lord, I ſtand here for my Life; it 
muſt ſe | thought of the Seſſions? Mr. Rouſe made an- never enter d into my Heart, nor came out of 
cure lwer, he did foreſee ic would be a very ſhort my Mouth, but he came to me ſeveral times 
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164 
about it, and I oppoſed it. At laſt he dogg'd 
me ſo often, that he gave me occaſion to ask 
him the meaning of it. The firſt place I ſaw 
him in was the King's-bead (as he faith truly) 
in Swithin's Alley, There were ſeveral Perſons 
8 they met there every Day upon their 3 

ccaſions) that is true. He asked me a ſtrange 
Queſtion, (that was the firſt time I heard of it) 
whether I was willing to oppoſe a Foreign In- 
vaſion that was like to be made ſpeedily? And 
whether I would engage in the Defence of it? 
And this he did two or three times afterwards. 
To which I replyed, Sir, I and every honeſt 
Man are bound (as we are Subjects, and have 
taken the Oaths of Supremacy and Allegiance) ro 
engage in ſuch a thing you put me upon, that 
was, to engage againſt a Foreign Invaſion. The 


next time, he asked me how far I would aſſiſt, 


if ſuch a thing ſhould fall out as a Foreign 
Invaſion. I wonder'd to hear it ſo often re- 
peated ; I anſwered, I never had but one Sword 
for ſeveral Years, tho' I have had occaſion for 
many in other Countries, but I make no que- 
tion but by the Aſſiſtance of my Friends, to 
Raiſe an bundred Arms, that was my very Ex- 
preflion. But withal I demanded what he meant 
by Invaſion, and that I inſiſted upon ſeveral 
times; ſor, ſays I, I know of none, and | hope 
there is none like to be. I took an account 
of this in Characters, and have acquainted His 
Majeſty and the Council with it. He replyed 
to me, ſays he, I wonder you are a Stranger 
to ſuch a thing. 'Tis true, ſays he, that is the 
mord goes up and down, but, ſays he, there is 
another kind of Invaſion meant by ſome 
I asked him what other Invaſion do you mean ? 
He anſwered preſently, Don't you know ? Are 
you a Stranger in England ? in Iſrael ? Says he, 
there is an Invaſion upon our Righrs and Li- 
berties and all we have: Whereupon I was a 


little ſtartled. This was at the King's bead Ta- 


vern. Another time 1 deſired him to explain 
his meaning, being a Stranger to it, when I 
expreſſed my readineſs to ſerve the King upon 
| ſuch an Occaſion in thoſe Words; they that 
know me, know that I am not in the Capacity 
of Raiſing an hundred Arms, but ] intended it, 
as God knows, in oppoſition to a Foreign In- 
vaſion. But I thank God, I took Characters 
day by day, and with a Reſolution day by day 
to diſcover it, but he has got the ſtatc of me, 
for fear I would ſwear againſt him. He inſiſt- 
ed {till upon it, that our Rights and Liberties 
were invaded, and that was the Invaſion all 
along intended, and that was the way to hook 
in Perſons, only upon that pretence of a Fo- 
reign Invaſion. I asked him in what manner he 
meant Invaſion ? Says he, what with their Do- 
ctrines on one hand, and Oppreſſion on the 
other, they lye ſo heavy that we can't bear it no 
longer. Says I, What do you mean by this? 
What Courſe do you think of? What can you 
propound to your ſelf to extricate your felt 
out cf theſe Troubles you ſo much complain 
of ? To which he anſwered, You are a Stran- 
ger to what is a foot and hath been a foot a 
great While. Do you not know the Perſons 
that are engaged in the Deſign ? (I was a little 
inquiſitive co know what was meant by the Per- 
ſons.) No (ſays I) poſitively, I kgow not what 
vou mean, I am a perfect Stranger to theſe 
Perſons and this Deſign, and I wiſhed him and 
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all others (as chey were Men and Chriſtians) 
that they would take care of oppoſing the Gove. 
ment they lived under, that was my very Word 
Says he, that we have conſider'd very well, ang 
how to ſecure the to things, and, vs he. you 
ſhall ſee we will do it dexcerouſly, without ſheg. 
ding a drop of Blood, nay, ſays he, not the 
Blood of the Duke of York, tho' he be the ye. 
rieft Dog in England. I defired him to explain 
himſelf, he anſwered, The miſchief of it is we 
can't agree among our ſelves, for it was U. 
and We at every Word; fo 1 concluded he waz 
of the Cabal and Club that met together on 
this Deſign (that hath come before your Lord. 
ſhip ; ) and I am pretty confident there was ſuch 
a helliſh Deſign, tho'I thank God I had no 
hand in it. Said I, Who are the Perſons ? pray 
declare the bottom of this Story you come to me 
about one day after another. With much ado 
he told me Mr. Goodenough was one. After this 
Diſcourſe I never ſaw Mr. Goodenough but twice, 
once was at the King's-bead Tavern, where | 
believe was twenty ; the ſecond time was a day 
or two after I ſaw the Proclamation and hi 
Name in it. So much I ſpeak of Mr. Goodenuyh, 
asked him the Names of the other Perſons that 
were engaged in this Deſign, and (ſays he) 
I muſt conceal them, for I am under an Obli. 
gation ; but the firſt time I ſaw the Proclama- 
tion againſt Colonel Rumſey, and the others, 
ſays he, I was deadly afraid I was in the Pre- 
clamation ; but (ſays he) all theſe Perſons are 
concerned and ſeveral others. Thereupon he 
told me, that when they met they came to 
this Reſolution of ſeizing the Tower, the Al 
dermen, and taking of London. Says I, Pray 
what Money have you to carry on this ? Mo- 
ney ! Oh, ſays he, we don't want Money; 
ſays he, Mr. Goodenonugh hath aſſured me there 
is 40000 l. 

L. C. J. Look you, You invert all his Diſ- 
courſe: He hath ſworn it againſt you. Have 
you any Evidence in the World? You are not 
in a Capacity to ſwear againſt him. 

Rouſe. My Lord, he hath turned ic upon me, 
he ſpake to me always in private. 

I. C. F. Look you, You have fixed but upon 
one Perſon here was Mate Lee, that gives a very 
ſhrewd Evidence againſt you ; Did he come and 
teach you ? Did he uſe theſe Words ? 

nook My Lord, I have nothing to ſay 4. 
gainſt Mate Lee, I hope he is an honeſt Man. 
But I having a Deſign to diſcover this whole 
thing, and having ſo much out of Leigh the 
Dyer. | 

L. C. J. What did you uſe theſe Words to him 
for then? 

Rouſe. To ſatisfy the Gentlemen that put me 
upon it, that I might come to the bottom of 
the Deſign. - | 

Mr. Juſt. With. You ſay you know a great 
deal more: How came it to paſs you never told 
the King one word of this till after you wa; 
taken? | | 

Rouſe, I have told it ſince I was taken. 

Mr. Sol. Gen. Pray, when you had got to the 
bottom of all this (as you call it) Why did you 
deny your Name ? , 

Reuſe. 1 did not deny my Name. 

Mr. Serj. Jefferies. He hath as many Names a5 
he has Deſigns, and they are abundance. | 
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Rouſe, I did not know they were Officers. I 
did not think there was any Obligation upon 
me to tell every Man my Name, 

I. C. J. vou hear what Evidence is given 
againſt you concerning your Diſcourſe in Eigbey 
One, which cho” it be not the thing for which you 
are directly called in Queſtion; yet if you could 
clear your ſelf of it, it would import you much, 
for that does ſhew your Spirit, and that you have 
had à long while 2 Deſign againſt the King's 
Life, if that be true; therefore it would be 
very fitting that you purged your ſeif of it, and 
that you could ſome way or other give an An- 
ſwer to what you ſaid, That the King bad for- 
frited bis Crown, and had no more Right to it, than 
one of thoſe ſorry Perſons you ſpoke to. And ro 
ſay the Parliament might rake away the King's 
Authority. Theſe are ſtrange Treafonable Ex- 

eſſions. 5 - . . 

Rouſe. My Lord, Tho this thing be revived, 
which was out of doors two Years ſince, and 
1 ſuppoſe it is well known to your Lordſhip, 


b who was then upon the Bench. As I was told, 


there was a Word in the Indictment called Col- 

um: He was asked what Diſcourſe paſſed 
before? But if Mr, Corbi» would remember him- 
ſelf, I do confeſs I did ſay theſe Words; but the 
Words that followed before. 

Mr. Juſt. With. What do you mean, the Cart 
before the Horſe ? 

Rouſe. Mr. Wyat was urging of ſeveral Diſ- 
courſes, the Popiſh Grandure in Depoſing Kings, 
and I gave this Anſwer in theſe Words : Sir, 
(fays I) If is were in tbe Power of any Pope to de- 
poſe the King, then be might as well take away the 
Crown off the King's Head; but he bath mo ſuch 
Power ; if be bad that Power, ſays I, then the Crown 
of England is yours as much as bis. | 

Mr. Sol. Gen. What was the Colloquium, when 
you ſaid the Parliament might tale it away? 

Rouſe. I never ſaid that. 

L. C. J. I have heard a great deal of your 
Diſcourſe, if you think you can make any of 
it good by Witneſſes to your Advantage, call 
them. 

Rouſe. My Lord, I have not had time to col- 
le& my Witneſſes. How can it be ſuppoſed l 
ſhould call Witneſſes ? 1 don't know whether 
they are here. Here are Witneſſes called to 
prove a Matter, whereof upon a Tryal two 
Years paſt I was acquirred. 

Mr. Fuft. With. Pray do not go away with 
that, here are two Witneſſes ſince. 

L. C. J. You were told, that was not the thing 
laid to your Charge now, that does only ſhew 
the Temper of your Spirit, and how your In- 
clinations have been all along. Look you, this 
you are now charged with, is a Deſign to Seize 
and Kill the King, and to that purpoſe to have 
enter'd into a Conſpiracy with Goodenowgh and 


Others, for the raiſing of Men, and the making 


of a Rebellion and Inſurrection here in the King- 
dom ; whereby you might have ſeized not only 
the King but his Fort here the Tower, and made 
your ſelves Maſters of his Ships, and ſo enter'd 
into a perfect War with him in his own King- 
dom, to the Deſtruction of himſelf and the Go- 
vernment. You hear what the Witneſſes ſay 
2painſt you. 

Reuſe, 1 do declare in the Preſence of God 
mighty, before whom 1 muſt ſtand, it never 
enter d into my Heart. 


Tbe Tryal of John Rouſe 
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Mr. Jones. If that would do, we ſhould have 
none hanged. | — 
Rouſe. | appeal to your Lordſhip, and ehis ho- 


nourable Court, whether tis likely for me, who 


am ſuch a ſilly Perfon, to engage in ſuch a de- 
viliſh Deſign, eſpecially being concertted with 
no Perſon in the World about it; for | declare, 
if I was upon ten thouſand Oaths, I never had 
any Diſcourſe with any Perſon in the World 
about ic. In the next place, I was never in 
any Meeting, tho' I have heard of ſeveral dark- 
ly that they met in London, and in ſeverat Clubs, 


but I could never find out the places. I defire 


to ask him, whether he knows with whom 1 
did concern my felf. | | 

L. C. F. Look you, Did you never meet him 
with any Company concerning any of theſe 
Treaſonable Defigns that you have ſpoken of? 

Mr. Leigh. I will give your Lordſhip, and the 
Jury, an account. Mr. Rouſe acquainted me he 
could make ten Sea-Captains, I acquainted 
Mr. Goodenough with it. He told me he would 
have a Golden Ball, and told me the Charge. 
We went to the Angel and Crown Tavern, from 
thence he came to meet Mr. Goodenougb to tell 
him what he had ſaid to theſe Captains. The 
next Day he met Mr. Goodenough ; and Mr. 
Goodenoug b, Mr. Rouſe, Mr. Pachin, and 1, went 
from L Coffee houſe in Fxcbange- Alley, and 
he diſcourſed about gerring of theſe Captains. 

Rouſe. Who was preſent * | 

Mr. Leigh. We never diſcourſed the Matter 
joyntly, but ſingly with one Man. Mr. Roſe 
and Mr. Goodenough went into a Room apart 
above ſtairs, and diſcourſed this Matter (as I 
believe) half an hour. 

Rouſe. How do you know what Diſcourſe I had 
with Mr. Goodenough when you was not preſent ? 

Mr. Leigh. Mr. Goodenough thanked me for 
bringing him acquainted with you. 

L. C. J. How do you know what Diſcourſe 
they had ? | 

Mr. Leigb. I know only what Mr. Rowſe told 
me, Mr. Rouſe told me that he would engage ten 
Sea- Captains, thar a Ball ſhould be played, and 
every Man take his Dividend. 

L. C. F. Did he tell you he had diſcourſed this 


with Mr. Gooderon 


b. 
Rouſe. Did | tell you ſo? | 
Mr. Leigh, Yes, Sir. 
Le 7 You ſpeak of ſeveral in Company, 


one Pachin and others. 


Mr. Leigh. We went from the King's-bead Ta- 
vern, for there was Company we did not like, 
tho' we diſcourſed there but of Hay-making, and 
getting Men to help the Councry People. 

L. C. 7. What did you mean by that? 

* Leigb. That was to get Men for this Buſi- 
neſs. 

L. C. J. What did he ſay the Intention was of 
raiſing theſe Men? 

Mr. Leigb. Mr. Rouſe hath frequently and often 
acquainted me, that the King had taken an Oath 
in France and Spain to bring in Popery and Arbi- 
trary Power in ſo many Years, and that he had 
not done it, made the Popiſh Party angry, but 
that he would do it. 

L. C FJ. Well, what Deſign was there in rai- 
ſing of Men and ſeizing the Tower ? 

Mr. Leigh. He told me all things muſt be done 
together. The King and the Duke muſt be ſei- 
zed, for that was the principal Work. 


Rouſe. 
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Rosſe. It never enter'd into my heart. Be 


' pleaſed to ask him if he was not arreſted by one 


mg, and what was the account of it. 

Mr. Leigh. No. 

Rowſe. I mean ſworn againſt. NY 

Mr. Leigh. I will give your Lordſhip an ac- 
count of it. Mr. Goodenowgh, Mr. Rouſe, Mr. Pa- 
chin, and I, had been at the King's-Head Tavern, 
a Man eame and told me, a Man had been ar 
my Houſe, and that one ſwore againſt me, and 
it would be dangerous to go home. A while 
after comes one Armiger, and he told me Mr. 
Bateman was gone one way and he another to 
ſeek for me, and deſired me to have a care of 
my ſelf. With that Mr. Rouſe, Mr. Goodenough, 
and Mr. Pachin came out to me. Mr. Rouſe dire- 
Red me to go to the Swun-Tavern at Moorgate, 
and I went ; Mr. Rouſe, Mr. Goodenough, and Mr. 
Pachin, came to me. I told them | would meer 
my Wife, but they would not let me go on by 
any means, but ſent one Mr. Thomas a Coffee- 
man for my Wife. 

She came and told me Mr. Goodewough had 
ſworn againſt ſeveral People, or he was ſworn 
againſt, I went to Mr. Rouſes Houſe, where 
Mr. Goodenough came to me, Mr. Rouſe would 
have had Mr. Goodenough ſtaid there all night: 
Mr. Goodenough ſent for his Wife, to know if his 
Brother had ſworn, ſhe acquainted him he had 
not ſworn; Mr. Ronſe invited him to lie with 
me. He ſhewed me behind the Bed a Window 
to go into another man's Room to make my 
Eſcape, if any man ſhould come to ſearch the 
Houſe. I lay there on Saturday, Mr. Goodenough 
came to me; Mr. Goodenoug b 


told me, he had lain at Mr. Neltbrop's all Night, 


but he had ſeen his Brother, and he had not 


ſworn againſt me: I heard that Mr. Keeling had 
ſworn againſt me, and did ſay in Diſcourſe, if 
I did light of Keeling, I would kill him. 

Rowſe: I deſire to ask him another Queſtion, 
When he was told he was ſworn againſt, what 
did he ſay ? 

L. C. F. He tells you before-hand, that he 
ſaid he would kill Keeling if he could meet him. 

Rouſe, He ſays, Mr. Goodenough and Nelthrop 
came to my Houſe, ask him if I was in the 
Houſe, or ſaw Mr. Goodenough ? x 

Mr. Lee. I am not poſitive whether he ſaw 
them together, but that he ſaw Mr. Goodenough 
there the Friday Night, for he invited him to 
lie with me. 

L. C. F. Pray what was your Reaſon in put- 
ting Mate Lee upon the inquiring out men to 
make Maſters of Ships ? 


The Tryal of John Rouſe. 


35 Car. 2. 
Rouſe. To ſatisfie the Gentleman, becauſe j 
told me there was ſuch a Deſign in hand, to . 
to the bottom of chat Deſign, that ſo his Ma 
ſty might come to no damage. Pray, my — 
How could I acquaint the King, or any Juſtic: 
of Peace, what he meant by it, unleſs I unde: 
ſtood it? + ; 
I. C. J. Have you any thing more to ag: 
Or would you have any Witneſſes called > 
Rouſe. My Lord, Tis my unhappincſs I hay, 
no Witneſſes. | | 
Mr. Serj. Jefferies. He hath confeſſed the Trez- 
ſon enough. 

I. C. F. Look you, Gentlemen, of the Jury, 
You hear that this perſon at the Bar is IndiQeq 
for High-Treaſon in conſpiring the King; 
Death, and declaring this by Overt Ads, that 
is, endeavouring to raiſe Men here for to ſeize 
the Tower, and to make an Inſurrection here 
and a Rebellion within the Kingdom: Yo 
hear two poſitive Witneſſes of what they have 
heard from him: He did endeavour, ſays Lee, to 
bring him into it, and he told him the whole 
Deſign, he did declare to him the manner how 
they intended to ſeize the King and the Duke 
of Tork: Mr. Goodenough was one of the Perſons 
that confederated wich him, one of them, but 
ſeveral others they had. They had covert 
Terms to diſguiſe this, by getting the Councry 
People in their Harveſt. He told them of 2 
Deſign he had to get the Seamen, a Thouſand 
of them together, to ſeize the Tower and White 
Hall both at a time. And you hear that Mate 
Lee had the ſame diſcourſe in ſubſtance with 
him, of endeavouring to ſeize the Tower and 
get Arms, for to ſeize the King's Ships, to raiſe 
a Thouſand Perſons for the effecting of this. 
All theſe things you have heard proved againſt 
him, he gives no Anſwer to any of them, but 
only tells you, That in truth he did not fay 
theſe things to them; but they, that is the firſt 
Lee, (ſaid theſe things to him. He hath no Evi- 
dence at all of it. You hear likewiſe (which 
does agree with this caſe) the Teſtimony by 
the other perſon concerning his Diſcourſe in 81. 
How he ſaid, The King {had forfeited his 
Crown, and had no Right to it ; but the Parli- 
ament gave him his Authority and might take it 
away. All theſe Diſcourſes they ſavour of a 
wicked Spirit as can be in the whole World. | 
muſt leave it to you whether you believe him 
Guilty. 


The Fury preſently gave their Verdict that he wat 
Guilty. 
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WILLIAM BLAGUE 
William Blague having been Arraigned ou Thurſday, July 
12th, pleaded Not Guilty, and put himſelf upon his Country 


was brought to the Bar again Friday July 13th. He made 
no Challenges, and the former Fury was Sworn. 


Fobn Pelling, Thomas Barnes, 
William Windbury, Henry Robbins, 


Robert Bedding field, / Wee Hoare, 
Jur' 


Theophilus Man, Henry Rempe, 
John Short, Senior, Haie Raddiſh, 
Thomas Nicholas, Edward Kempe. 


-£ Entlemen of the Jury, look 
upon the Priſoner, and 
hearken to his Charge. 
Z He ſtands Indicted by the 
Name of William Blague, 
late of London, Gent. that 
he, together with Jobn 


Rouſe, &c. 

Mr. North. Gentlemen, you that are ſworn ; 
the Priſoner at the Bar, is charged with com- 
paſſing the death of the King, and conſpiring 
to raiſe War and Rebellion to deſtroy the Go- 
vernment, and take poſſeſſion of it; that he did 
conſpire with one Rouſe, and ſeveral others not 
yet known, to bring theſe things to paſs, and 
being join'd together to ſeize the Tower, and to 
provide ſeveral Arms: To this he hath pleaded 
not Guilty, &c. | | 

Mr. Serj. Jefferies. My Lord, and you Gentle- 
men of the Jury, we ſhall not need to trouble 
you much with the. Priſoner at the Bar, for 
this Priſoner, with him that went before, were 
to undertake that part of this horrid Conſpiracy 
relating to the ſeizing the Tower, becauſe the 
the ſame Witneſſes that were againft the former, 
are againſt the Priſoner at the Bar. We ſhall 
not need to trouble you wich the hiſtory, we 
will cauſe our Witneſſes to prove it. Do you 


hear, Lee, you muſt tell my Lord and the Jury 


what the Priſoner at the Bar was concerned 
in. = 
L. C. J. What do you know of any Treaſona- 


\ 


ble practices of his? 


Mr. Lee. | will acquaint your Lordſhip and the 


Gentlemen of the Jury, that Capt. Blague, and 
« Rouſe were frequently at the Tavern. | 


preſume many times they came in about buſi- 
neſs, and ſometimes there were Diſcourſes to 
carry on this Conſpiracy. Mr. Rouſe told me he 
had acquainted Capt. Blague with ic, about get- 
ting ten Sea- Captains; Captain Blague told 
him, they had better engage one or two Ships 
to ſhoot Mortar-pieces into the Tower, which 
would preſently deſtroy it; and diſcourſing 


with Captain Blague about the Affair, he told 


me he would be ready in a Fortnight or Three 
Weeks. | 

Capt. Blague. My Lord, Will you pleaſe to 
ask what time that was. 

I. C. F. You ſhall have any queſtion asked by 
and by. 

Capt. Blague. Very well. 

Mr. Lee. Capt. Blague told me he would be 
ready in a Fortnight or ſomething more, and he 
had an intention to lay in about fourteen Guns 
in his own Ship that he had bought, he would 
have twenty four in it, and lay ic on Soutbwark 
ſide againſt the Tower. He would venture his 
Ship, buc they muſt ſee they were provided 
with money for the Sea-men. I acquainted 
Mr. Goodenough with this, and Mr. Goodenough de- 
fired to ſpeak with Capt. Blague; I told Capt. 
Blague of it, and we took Coach at Stocks- 
Market, and went to the King's-bead in Chancery- 
Lane, where we met with Mr. Richard Goodenoug b, 
and Mr. Francis Goodenoug b, Capt. Blague asked 
what money they had provided, they ſaid, about 

ooo J. ſays Capt. Blague, the Sea-men will 
— that up immediately. 

L. C. F. What did Capt. Blague ſay ? 

Mr. Lee. Mr. Goodenougb and Capt. Blague diſ- 
cours'd about the matter at the King's-bead Ta- 
vern at Chancery lane end, and the Diſcourſe 
about the matter was, how to feize the Tow- 
er, he then told them again, the only way was 
to do it with Mortar pieces, that he would ven- 
_ his own Ship, and provide Two hundred 

en. 

L. C. J. What did he ſay about Money? 


« Tee, 
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Mr. Lee. He asked what Money was provided, 
he ſaid, there was about 40000 J. then he ſaid, 
that would be eaſily ſwallowed. Mr. Goodenoug b 
ſaid, that there would be more provided at any 
time. Captain Blague and Mr. Goodenoug b, both 
of them, drank a Glaſs or two of Wine toge- 
ther, and ſo at that time we parted. I met 
with Captain Blague again, and he bid me for 
God's ſake, don't diſcourſe before my Mate ſuch 
4 one, but my Mate Lee is a very honeſt Fel- 
low : Said he, I will undertake once in twenty 
times to diſmount them ſix Guns that face to- 
wards Surrey ſide, which I underſtood co be 
about Traitors-Bridge, he would undertake to 
diſmount them. What Diſcourſe Captain Blague 
and Mr. Goodenough had apart I can't tell, but 
Mr. Goodenough told me, he would get ſome other 
Captains to engage in that Affair. That Bu- 
ſineſs was left to him and I, and I was deſired 
to be frequently with Captain Blague for the 
managing this Affair of the Tower ; and, ſays 
he, I have had a Commiſion, tho' not in En- 
gland, by Land as well as by Sea. 

L. C. F. Will you ask him any thing, Sir? 
Now he ſhall be asked any thing that you will 
propoſe. Firſt, You do propoſe to him about 
what time this Meeting was. What ſay you to 
that? | | 


it was toward the latter end of May, or the 
beginning of June. 

Capt. Blague. If you pleaſe, my Lord, I will 
give you a Journal or Narrative of all my Pro- 
ceedings. | 

L. C. J. Will you ask him any more than 
that? 

Capt. Blague. No, my Lord. 

Mr. Serj. Fefferies. We will call Mate Lee. 
This Mate Lee was the Man that might not be 
truſted. —— Mate Lee, Tell my Lord, and the 
Gentlemen of the Jury, what Diſcourſe you 
have had with the Priſoner at the Bar, Captain 
Blague, about ſeizing the Tower, 

Mate Lee. I ſhall, Sir. The firſt Diſcourſe 
that ever I underſtood, was one time he and I 
was riding in a Coach, fays Capt. Blague, one 
of theſe days we ſhall have a Ball to toſs. I 
did not know the meaning of this Ball, till 


afterwards Mr. Rouſe, and Mr. Lee and I came 


together, and he told me of toffing a Ball up- 
on Black-heath. Then I began to underſtand it. 
And after this, I can't tell whether it was be- 


fore that, Captain Blague and I walking about 


the Tower, and diſcourfing of this, my Way was 
to ſcale the Tower, and take it that way ; ſays 


Captain Blague, the beſt way is to ſhoot Mortar- 


pieces on Southwark ſide; this was all the Dif- 


courſe. | 
Mr. Serj. Fefferies, Can you ſay any thing a- 


bout the Ship? | 


Mate Lee. Nothing about the Ship, but about 


Mortar-pieces on Southwark ſide. 


Mr. Serj. Fefferies. What time was that? 

Mate Lee. I cannot be poſitive, about fix 
Weeks ago, or leſs. 

Mr. Serj Jefferies. The firſt time was in the 


Coach ? 
Mate Lee. That was about the Ball, I did 


not underſtand it, only toſſing up a Ball, I 


did not underſtand the meaning of it, till af- 


terwards Mr. Rouſe and Mr. Lee and I came to- 
.gether. FE | 


Tbe Tryal of Capt. Blague. 


Mr. Lee. If it pleaſe. your Lordſhip, 1 believe 


1 L. C. 7. How 2 you to 3 wich 
im concerning the beſt way of taki 
Tower? 1 8 | anda, 

Mate Lee. Mr. Rouſe, and Mr. Lee and I, and 
Captain Blague had been together. We diſcoury 
about taking the Tower. And we had this Dil. 
courſe among our ſelves, which was the hep 
way to take the Tower ; my Approbation Was 
Scaling Ladders, and Hand Granadoes, that wa; 
the beſt Way, Captain Blague's way was with 
Mortar-pieces on Southwark ſide. 

L. C. J. To what Intent was this Diſcourſe 
had you had any former Diſcourſe with any 
Perſons? * 

Mate Lee. Not at all, if it pleaſe your F 
ſhip. The firſt Diſcourſe I had = —_ = 
Rouſe and Mr. Lee. 

L. C J. And was that about taking the 
Tower ? | 

Mate Lee. To ſurprize the Tower, and Mi. 
Lee and Mr. Rouſe and I went down to view the 
Tower. | 
I. C. J. Then afcerwards Captain Blagae came 
in about the way to take it? 

Mate Lee. This Diſcourſe with Captain Blague 
about the Tower was between him and I. I dont 
remember it in any other Company. 

L. C. F. What was your Buſineſs with Captain 
Blague ? | 

Mate Lee. My Buſineſs was with Capt. Blagw 
to be his Mate, and I was converſant wich him 
at the Exchange, the Coffre- houſe, and the Kiny'. 
wy Tavern. And we had Diſcourſe about theſe 

ings. | | 

I. C. J. Come Captain Blague, Would you 
have him asked any Queſtion ? | 

Capt. Blague. My Lord, Otherwiſe I had gone 
to Sea ſoon after I came home, but ſo it was, 
that I had an occaſion for Penſilvania, and New 
York, and coming one day to the Exchange, I 
met Mr. Rouſe, whom I had not ſeen in 16 or 17 
Years before, for Mr. Rowſe made a Voyage to 
Virginia with me about 20 Years ago. Now, 
my Lord, meeting with Mr. Rouſe, I had an oc- 
caſion then to take up two or three hundred 
Pounds, and knowing Mr. Rouſe was 'a Broker, 
I did employ him to procure it me, but he did 
not; however, daily I came to him to diſpatch 
that Affair, and Mr. Rouſe being a Man for a 
Tavern, I went to the Xing bead Tavern, and 
the Sun Tavern, if he was not at one place I 
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found him at another, in order to perfect this 


Buſinefs. So, my Lord, when I came into his 
Company, ſeveral People uſe to be with him 
that I never ſaw in my Life, and Mr. Rouſe 
would fay, ſit down a little, and I will go with 
you preſently, ſo I would fit down and drink 2 
Glaſs of Wine, and go to the places where the 
Affair was to be managed; after I had done thus 
ſeveral days, and to no purpoſe, I did it my felf. 
Now, my Lord, Mr. Rouſe in that time brought 
me acquainted with Goodenough, becauſe Goode- 
nough was in his Company and Mr. Lee, not that 


I ever ſaw Mr. Goodenougb in my Life before, 


and not as Mr. Lee ſays, that I ever was with 
him at the Dragon. 

Mr. Lee. The King's-head Tavern in Chancay 
Lane. | 

Capt. Blague. I was juſt coming home when 
Mr. Lee was going to meet with Mr. Goodenough, 
and I went in there and took a Glaſs of Wine, 


and bid him farewel, and ſo went home. When 


| was 
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I was with Mr. Rouſe, I was asking what, Peo- 


were that were in his Company, he 
le l dagen Men. drank a Glaſs of Wine 
_ went, away, and ſtill 1 found them together, 
* ſaying to this Mr. leigb here, if you will go 
K with me, you ſhall. give me as much for 
- an paſſage as any of the reſt of the Paſſen; 
bow do. Now at this time my Ship was not in 
5" Poſſeſſion ; this very Day three Weeks I had 
— my Poſſeſſion, and now at this very Day 
* is in the Carpenter's Hands, who is here 
now, I ſuppoſe. | 2 
I. C. J. Well, go on. n 
Capt. Blague. Now Sir, whereas Mr. Leigh re- 
ores that I diſcours'd wich Mr. Goodenough con- 
cerning any publick Affairs, or any thing rend- 
ing to the Diſturbance of the Peace, then am 
nor a Chriſtian. Beſides, Sir, I did not ſpeak 
twenty Words, or ten Words at the time, but 


your Servant, Sir, or here's to You in a Glaſs of of 


Wine; and this I do ſpeak, in the Preſence of 
God Almighty. And when I came into a Room, 
| never ſtaid longer than Mr. Rouſe, for my 
Buſineſs was with him, and ſo went about my 
own Aﬀairs. As for Mr. Goodenough, I believe I 
was three times in his Company before I could 
remember his Name, I would ask Reuſe ſeveral 
times, What do you call that Man ? But in refe- 


rence to the Tower that Mr. Leigh ſpeaks of, that 


muſt be touched at; I do remember very well, 
I ſhall by no means palliate it, if I were preſent- 
ly to die ; Coming up from the Ship, we were 
coming by Water, indeed | ſhould have had 
Poſſeſſion of the Ship a Fortnight before, if 
they had done me Juſtice, 1 had two or three 
hundred Pounds for them before, but coming 
from the Ship, we were coming up by Water 
by the Tower, I don't know how it was, I ſpake 
it to the Water-man, this Place is not well for- 
tified, and if any occaſion ſhould happen, this 
Place lies in more peril and jeopardy than any 


| Place of the Tower, and ſo ic does. It is an ea- 


ſy matter for any to give their Sentiments, whe- 
ther they be accepted of or no. This is the 
very thing I ſaid, and then they were talking of 
a French War, and the like. Then [ ſaid, you 
filly Fools, if they ſhould take it, it is but going 
over a Cother ſide, and throwing half a dozen 
Bombo's to them and ſet them out again. But 
however, Mate Lee, if he remember, I told him 
the ſame thing at that ſame time; and I told 
Mr. Leigh, It was pity a thouſand times that Place 
was not better Fortified. But as co what Mr. 


Leigb ſays, to have two hundred Men in a poor 


Pink, I have refuſed ſeveral in that very Ship, 
becauſe I could not ſtow an hundred Men, Wo- 
men and Children, and that I ſhould preſs two 
hundred Men in that Ship, that will not hold. 
And beſides, it is a Pink, let any one look upon 
her, and ſee whether that Ship be fic or no to 
take in two hundred Men. But whereas they 
fay I had Arms and ſuch things, 1 bought the 
Ship and Arms together, I had 
4. Blunderbuſſes, 2 Javelins, and 
Half-Pikes, that is all. 

L c. J. You forget to anſwer ſeveral things, 
you had Diſcourſe about a Bank of Money. 

Capt. Blague. A Bank of Money, my Lord, I 
never diſcours'd of. And as to the Ball that my 
Mate ſpeaks of, my Lord, I know no more what 
it means to this very days than one that never 
law a Ball. | | 
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I. C. J. Look you, Sir, you were with Mr. 
Leigb, this Mr. Leigh hath ſworn, he ſays, you told 
him, That you would undertake to get two hun- 
dred Men, and you had bought fourteen Pieces 
of Ordnance already, and that you would . 
in 2 Fortnight's time, do you remember, bring 
your Ship to Southwark, and be ready to be ac 


down that part of the Ter. LY 
Capt. Blague. My Lord, I hive told you al. 
ready the Ship was not mine to brin till this 
Day three Weeks. "oo, Yan 
L. C. J. That. was within compaſs, for they 
tell you this Diſcourſe was about a Monch 


O. ey | 11 
"Capi Blague. It was in May, my Lord, they 
talk of. 5 ö 8 

I. C. J. No, they ſpeak of about a Month ago, 
you were to have them in a Fortnights time 
W hat ſays the firſt Leigb, what time does he fpeak 
2 * 


Mr. Leigh. If it, pleaſe your Lordſhip, be ſaid 
his Ship would be ready in a Fortnight's time 
or thereabouts. 1 | | 
IL. C. F. How long was that ago? 

Me. Leigb. About a Month or five Weeks. 

I. C. J. To what purpoſe did you meet Mr. 
Goodenough ſo often to diſcourſe about this mats 
ter of the Tower? __ 
Capt. Blague. My Lord, I never met with him 
at all, but when | came to Mr. Rouſe about this 
Buſineſs of the two hundred Pounds. 

L. C. J. Mr. Leigh, What ſay you concerning 
his Enquiry for Money ? | m 

Mr. Leigh. If it pleaſe your Lordſhip, Mr. Good- 
enough and che Captain met at the King's-head 
Tavern, they mer ſeveral times apart out of 
Company, and diſcours'd of the Buſineſs apart; 
Mr. Goodenougb asked me for the Captain many 
times, I told him what the Captain ſaid to me. 
Mr. Goodenough took the Captain out, and diſ- 
cours'd him about this Affair. Mr. Goodenough 


| hath told me ſeveral times the Captain would 


be very ſerviceable. The Captain asked what 

Money there was; I told him about 4000 J. 

and he ſaid that would be quickly gone. I en- 

quired of Mr. Goodenougb again, and Mr. Goode- 

nough told me there was more Money in Hol. 
Nd. 

I. C. 7. What Money was he to have? 

Mr. Leigh. Two hundred Men — The Cap- 
tain ſays, I named him before the King and 
Council, to be at a Meeting at the Green - Dragon 
Tavern. Ir is true, I did acquaint the King and 
Council, that Mr. Rouſe had Buſineſs at the Green- 
Dragon Tavern. But this was at the time of my 
abſconding, I could not tell where to meet him 
again. | | 
? = C. J. What Guns did he ſay he had provi- 

Sd! 4 
Mr. Leigh. If it pleaſe your Lordſhip, he ſaid, 
he had fourteen Guns in the Ship, and would 


make them up twenty four: He would under» 


take in twenty ſhot, to diſmount them Guns. 
I. C. J. Where was this Diſcourſe you had 


with him, about this two hundred Pound? 


Mr. Leigh. If ic pleaſe your Lordſhip, it was 
at ſeveral times, one was with Mr. Goodenougb 
at the Kings-bead at the corner of Chancery- 
Lane, 

L. C. J. Look you, Sir, by the Oath you have 
taken, did he undertake to raiſe Men, and to 
aſſiſt with his Ship in taking the Tower? 

2 | Mr. Leigh. 
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can you have to ſay 


* 


Nr. Leigb. If it pleaſe your Lordſhip, he tol 
me he would fo do it. He told me he woul 
hare twenty four Guns 5 

Jury. Did the Captain tell you ſo? 

Mr gb. Capain Bligde thats here. 
_ Capt. Blague. My Lord, in reference to the 
two hundred Men, this is the thing that I would 
noſes, £ uld not ſtow a hundred Men, Wo- 
_—_—_. * 

3 uy hundred Men he ſays for this 
Service. 1 eee | 
Capt. Blague. Yes, n y Lord, I mean ſo. Who 

n > 4 pena por ex 4 0 

Mr. Leigb. If it pleaſe your Lordſhip, this Dif- 
courſe G on 1 th Mr. Rouſe, Mr. Goodtnough, 
Captain Blague and JJ 3 
Capt. Blague. My Lord „Mr. Lee ſaid before 


the King and Council, that he was never along 


Took Mr. Rouſe. 


with me but once, and of what 1 faid then, he 
could tell on he was there when I went t6 
E 


_— | 3 
L. C. J. What did Captain Blague tell you 
of what Diſcourſe he had with Mr. Gbode- 


nougb? 


r. Leigb. Captain Blague did tell me, that we 
muſt have a great care, or elſe we ſhould be 
all ruined, and that his Ship ſhould be ready, 
ind always encouraged me. And ſays he, when 


I have done the Buſineſs, I have been a Captain 
_ aſhore in another Country, I have been in 


Commiſſion in another Country aſhore, and 
can tell how to manage Men aſhore as well as 
aboard. Another thing was, after all this, ſome 
time, when I underſtood I was ſworn againſt, 
I was indeed; the Captain fays right, to have 
one with him a Paſſenger, and was with him 
everal times, I gave him a Report how the 
Tower might be taken by Ladders and Granadoes, 
and he told me that Nelthrop's Brother came to 


ſee him, and did inform me that neither Mr. 


Goodenough nor his Brother was taken, and tha 
the Duke of Monmouth was in the Country, an 
quickly would come. | | | 
I. G J. Who told you this? 
r. Leigb. Captain Blage. 3 

Mr. Serj. Fefferies. This is a pretty matter to 
ſmirk at, Captain. TY 5 

Capt. Blague. 1 will aſſure you, Sir, there is 
no truth in it. ; 3 | 
Mr. Serj. efirtes. Would you ſmile the Wit- 
neſſes out of their Oaths? 

IL. C. J. Look you, Mate Lee, what ſay you 
to this? In 2 Judgment and your Thoughts, 
was the Diſcourfe concerning taking the Tow- 


er in a Jeng ay ? 


Mate Lee. No, an'cſhall pleaſe your Lordſhip, 


I was in earneſt in diſcourſing of it, my Way 


was, as I told your Lordſhip before, Scaling 
Ladders and Hand-Granadoes | 

L. C. J. Had you any Talk before of furpri- 
zing the A 1 body " uy 
Mate Lee. No, my Lord, by no body but Mr. 
Rouſe and Leigh. ; 


Fhe T'ryal of Capt. Blague. 
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I. C. J. What had they ſpoken to y 
cernjng ſurprizing che Tt, 1 2 
Mate Ler. Mr. Rouſe ſpoke to me of gettin 
ſome Sea men, that might be fit to make My 
ſters of Ships, and T asked him what he would 
do with thoſe Sea-men to make Commandeg 
of Ships? He ſaid, to put them aboard the Kings 
Men of War, and make Guard. Ships of them 
1 ſaid, what can you do with them to make 
Guard. Stlips, when there is neither Powder, Shot 
nor Ammunition? But faid I, if you can take 
the Tower you may do well enough: So that our 
Diſcourſe was about taking the Tower, 
L. C. Was Captain BY ve with you then? 
Mate Tee. What Diſcourſe we had about ta. 
king the Tower was between our ſelves. 
L. C. F. How came you to diſcourſe concern. 
ing this? I | 
Mare Lee. This was our common Diſcourſe, ] 
ſuppofe the inſtigation might be by Me. Rouſe 
I was acquainted with Mr. Rouſe, by going with 
Captain Blague ; this was my fieſt Diſcourſe with 
Mf. Ku and Mr. Lee together. 
I. C. J. Who was with you when you 4; 
3 it 2 ? F e 
ate Lee. There was ofily Mr. Rosſe and My. 
Leigh, I can be poſitive that Captain Aon — 
not, but this Captain Blague did ſay; when | 
gave my Way of taking the Tower by Scaling 
Ladders, and Hand-Granadoes, no; fays Cap- 
tain Blague, it is a bettet Way to have Mor- 
tar · pieces over the Water, and ſhoot into the 
Tower. | aA. 5. 
Mr. Serj. Jefferies. Hark you, Friend, Did Leigh 
2 105 tell you that Hlegue was thade privy to 
r 4 | 
Mate Lee. I underſtood nothing of it, but 


what we diſcours'd together, for I was acquaint. 


ed with none of che Cabal, but Mr. Reuſe and 
Mr. Leigh. 1 14 
I. C. J. What did you diſcourſe about ? 

Mate Let. About taking the Tower, I Won't 
mince it, I am upon my Oath. 

L. C. F. Therefore we would have the truth 
out of you. 3 | 

Mate Lee. I did gather from Mr. Rouſe and 
Mr. Leigh, that the Intentien was to take the 
Tower. | | 
I. C. F. Give ſome account how you and 
Blagae came to diſcourſe of ſuch à thing 4s this 
is, and in order to what Deſign. 

Mate Lee. The Defign was to take the Tower. 

L. C. J. Did Blague and you diſcourſe it to 
this purpoſe? ek! 7 e 

Mate Lee. Captain Blaue and I diſcours d it 
to that purpoſe of taking the Tower. 


| Mr. Sol. Gen, Did you difeourſe of it as a thing 


that might be done, or that was intended to 
be done? Dt | 

Mate Lee. We did diſcourſe of it as a thing 
that might be done, or was intended to be 
done. 
L. C. J. Now, Captain Blayue, if you have 
any thing to ask him, you may. | 

Capt. Blague. Ask him, whether there were 
any Projections or Proviſions made for the ta- 
king it, and whether or no there was any Re 
ſolution taken, that the Tower fhould be taken. 

Mate Lee. An't ſhall pleaſe your Lordſhip, tht 
King's Majefty asked me when I ſaid what 
Captain Blagus ſaid about taking the Tower with 


Mortar- pieces, if it pleaſe your Majeſty, 7 — 


ar. 2. 
u con- 


getting 
ike Ma- 
2 e 
mnanders 
5 King's 
them; 
o make 
n, Shot, 
AN take 
that out 


then? 
bout ta. 


Oncern. 


durſe, 1 


with 
if; With 
ou dif. 
and Mr. 
gie was 
when 1 
Scaling 
s Cap- 


ye More 
nto the 


1683. | 
I dont know whether there was any ſuch thing 
diſcours d, that I did not hear. me 

L C. J. Well, was there any thing provide 

der to it? | 
or deſigned in or , 

Mate Lee. An't pleaſe your Lordſhip, there 
was nothing of Men or Guns provided, that [ 
did know or hear of. f a 

Mr. Serj. Fefferies. How many times did you 
talk wich Captain Blague about this? 

Mate Lee. Several times. | 

I. C. J. Had you any Order from any other 
Perſons for to diſcourſe Captain Blague in order 

this ? 

"Mate Lee, No, An't ſhall pleaſe your Lordſhip, 
to the beſt of my knowledge I had no order, 
for they were commonly together, Captain 
Blague, Mr. Rouſe, and Mr. Lee, and I came to 
them when I had buſineſs with Captain Blague. 

L CJ. Did you ever diſcourſe this thing 
with Captain Blagae before them? 

Mate Lee. I cannot be poſitive in that. 

Mr. Sol. Gen. Did thoſe other Perſons that you 
ſaid you diſcours'd with engage you? 

Mate Lee. Mr. Rouſe and Mr. Lee, and I went 
out, to view the Tower, how it might be taken. 

Mr. Sol. Gen. Did they engage you ? 

Mate Lee. Yes, they did engage me. 

Jury. My Lord, We deſire to have the Wit- 
neſs asked, Whether the Captain knew he went 
to view the Tower, 

L. C. J. Had he any intimation you went to 
view the Tower? 

Mate Lee. My Lord, I can't be poſitive in 
that: Some time after we mer the Captain, and 
did tell the Captain we had view'd the Tower ; 
but I don't remember what Obſervations we 
made. 

Mr. Serj. Jefferies. Nor what he ſaid to you? 

Mate Lee. No, nor what he ſaid to me up- 
on it. 

I. C. J. Look you, Mr. Lee, Mate Lee, the 
Captain told you of this Ball that was to be 
thrown upon Blackbeatb, how long ago was 
it? 

Mate Lee. An't pleaſe your Lordſhip, I cannot 
be poſitive, it was five or ſix Weeks ago, I 
think it was the laſt time I rid along with 
him to the King's-bead Tavern. I went to 
Chancery-Lane, and you gave me Coach-hire for 
1 and then you ſpoke of toſſing up the 

all. 

L. C. J. What was it he ſaid? 

Mate Lee. This was all, I did not know his 
meaning, neither did he expreſs his meaning, 
he was Griog to the beſt of my remembrance, 
we ſhall ſee a Ball toſs'd up, I don't remember 
he ſaid upon Blackheath; the Confirmation of it 
was by Mr. Rouſe and Mr. Leigh, then I came to 
underſtand what the Ball did mean. 

Sir James Butler. With his Lordſhip's Leave, 
Did you ſpeak firſt to the Captain about the 
Tower, or did he ſpeak to you, was it your mo- 
tion to him, or his to you ? 

Mate Lee. I don't know but it might be my 
motion to him. 

dir Fames Butler. Then, my Lord, give me 
leave to ask another. How were theſe Mortar- 
Pieces to be brought up, to be planted on 
Southwark-ſide to play upon the Wall of the 
Tower 2 

Mr. Serj. Fefferies. That was tother Man, Sir 
ames, 
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I. C. J. Is there any thing more that you 
would have asked of any of theſe Witneſſes, or 
have you any Witneſſes of your own? 

Capt. Blague. My Lord, The Witneſſes that I 
have, in reference to the Number of Men are 
here. I deſire, my Lord, you will be pleaſed 
to order them to come in, to know upon what 
account I Shipped them. | ap: 

Fury. My Lord, Pray let us ask rother Leigh 
one Queſtion. 

I. C J. The firſt Leigh. 

Jury. We deſire to know, whether he heard 
any thing of the Ball or Tofling it? 

I. C. F. He hath told you a long Story of 
it. 
Mr. Leigh. The Story of Blacbbeatb J acquaint- 
ed you with it, about Mr. Rouſe. There was a 


Golden Ball to be play'd upon Blackheath, a thou- - 


ſand Sea-men to be at the playing of this Ball, 
ten Sea Captains to manage chele thouſand Sea- 
men, and after the Play was over, every Cap- 
tain to take his Diviſion apart, and treat them 
with Punch, and after that was done, to tell 
them they had other Work to do, and to have 
Long: boats and Arms ready, to go and ſeize 
the Tower. | 
17777 Did Captain Blague acquaint you with 
this? 8 

Mr. Leigh. Mr. Rouſe told me, Captain Blague 
was acquainted wich it, I never diſcours'd wich 
Captain Blague about it. Captain Blagae told 
me, the beſt way was to ſet a Ship on rother 
ſide, and ſhoot Mortar-pieces into the Tower. 

L. C. J. What would you have Mr. #righe 
asked ? | | 

Capt. Blague. My Lord, Pleaſe to ask him up- 
on what account he was ſhipped- | 

L. C. J. Was you ſhipped upon the Captain's 
Ship, and upon what account ? 

Mr. Wright. An't ſhall pleaſe your Honour, I 
was ſhipped upon him almoſt four Months and 
three Weeks ago. 

I. C.F. Upon what account? 

Mr. Wright. I was ſhipped upon him upon 
2 account of New York, England and Hol- 
and. | 
L. C. F. Well, what uſe do you make of this 


Evidence ? 


Capt. Blague. Only, my Lord, if you pleaſe 
to ask the reſt, Whether I have ſhipped any 
more Men, or ſpoke with any more than theſe 
are, 

Mr. Wright. An't like your Honour, I have 
waited upon the Captain ever ſince I have been 
ſhipped : I have waited upon him in London at 
the Coffee-houſe about Buſineſs : Since I have 
belonged to him I was in Pay, altho' we had 
not a Ship in Poſſeſſion: Sometimes at the 
Mayor's Court Office, Mr. Briggs, ſometimes 
with Mr. Rouſe, who had ſomerhing to do for 
Captain Blague. I kept at the Coffee-houſe 
commonly every Day from Eight or Nine a 
Clock in the Morning, ſufficient Perſons know 
me in London. I have kept at the Coffee-houſe 
from Nine or Ten a Clock in the Morning till 
Four or Five in the Afternoon, and fo I have 
ſatisfied him about what People have inquired 
after him. | 

Capt. Blague. Call Robert Cbappel. 

L. C. F. Captain Blague, What would you have 
him asked ? | 


Z 2 ; Capt. 
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Capt. Blague. Carpenter, Declare to my Lord 
how long you have been with me, and upon 
what account I ſhipped you? 

Chappel. Four Months and an half. 

IL. C. J. What beſides ? 

Chappel. We were to go to New York. I have 
been ſhipped four Months and an half co go to 
New York : We came to the Coffee-houſe in 
Bircbin. Lane. | | 

I. C. J. Well. 

Chappel. We have had the Ship a Month in our 
Hands next Monday. 

I. C. J. Is ſhe fitted? 

Cbappel. No, ſhe is not fitted. 

L. C. J. Was ſhe in a condition to have done 
any Service upon the Water? | 

Capt. Blague. Carpenter, Do you hear what 
my Lord ſays ? 

Chappel. The Ship is à ſmall Veſſel, about an 
hundred and fifty Tun, between that and an 
hundred. a 1 

Capt. Blague. My Lord asks you if ſhe be in 
a condition to do ſervice. 

L. C. J. Was ſhe capable to do any ſervice 
upon the Water ? | 

Chappel. No ſervice at all upon the Water ſhe 
could do three Weeks ago. 

Mr. Serj. Fefferies. A Ship of one hundred and 
fifty or two hundred Tun, would hold a great 
many People, ſhe was to lie ſtill, that was the 
Miſchief. 

Chappel. We haled her down to the Carpen- 
ter's Yard, ſhe is now in a condition to work. 

I. C. J. Have you any more Men? 

Capt. Blague. Doctor, Upon What account 


were you ſhipped ? 
Bellinger. For New Tork, England, and Hol- 


land. 

Capt. Blague. When were you ſhipped ? 

Bellinger. Seven Weeks ago. 

7. C. J. When were you to begin your Voy- 
age? | | 

* I belonged to the Captain before he 
had a Ship. 

L.C. F. But when did you reckon to begin 
your Voyage ? 

Bellinger. That I cannot tell. 

Capt. Blague. My Bill upon the Exchange doth 
ſpecify it, Sir: | 

Jury. Pray, my Lord, will you ask if he have 
any Guns aboard, and how many ? | 

L. C. J. What ſay you? What Guns are there 
about the Ship ? 

Bellinger. Fourteen, Sir, and four Wooden 
ones. 8 

L. C. J. What are they? 

Bellinger. Six above Deck, four in the 
Hold. a 
Capt. Blague. They are Saker Guns. 

L. C. J. Saker ? 

Capt. Blague. Yes, Sir —— Richard Clarke, 
What Voyage had we ? 

Clarke. New York. 

L. C. J. Surely it doth appear that theſe Men 
were ſhipped a great while ago. 

Capt. Blague. Some of them have had a De- 
pendance upon me a great while, one hath de- 
pended upon me I believe ſeven Months. 

L. C. J. Have you any thing more to ſay ? 

Capt. Blague. No, my Lord. 

L. C. F. Look you, Gentlemen, You that are 
of this Jury, This Gentleman is Indicted for 
conſpiring the death of the King, and doing 


. 


The Tryal of Capt. Blague. 


ſome Acts in order to it, that is, endeavouring 
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to ſurprize the Tower, and raiſing of Men, and 
preparing of Shipping and Guns, and this on 
purpoſe to ſurprize the Tower. That there wa; 
an evil Deſign, a very wicked notorious Deſign 
of ſeizing the King's Perſon, and killing the 
King, that is moſt certain, you have heard it 
by a great many Witneſſes, and it is a thing J 
think not to be doubted of by any. The queſti. 
on is, whether this man be guilty of it, and hath 
undertaken any thing in relation to it. Loo 
you, 2 ought to have in ſuch Caſes of High. 
Treaſon, as you have been told, you ought to 
have two Witneſſes againſt a Perſon. Here are 
two Witneſſes produced, one of them does ſpeak 
very ſhrewdly to the Caſe, and tells you, he had 
ic from this perſon himſelf, that he had ſpoken 
with Goodewugh about this matter, about ſur. 
prizing the Tower, and that he told him it waz 
an ealy thing to ſurprize the Tower, and tha: 
he could do it ; that he had a Ship ready, and 
he would undertake that 200 Men ſhould be rea. 
dy with Mortar pieces from Soutbwark- ſide to 
throw them and beat down the Tower, ſo that 
it might have preſently been down. Firſt, Mr. 


Leighdoth ſay, That the Captain there at the Bar, 


that he was ofcentimes with Mr. Goodenorgb, 
and Mr. Rouſe, and others, Who it is plain were 
in that Deſign, both Rouſe and Goodenoug b was, 
and that he heard Goodenough ſay, That the 
Captain had undertaken i: ; and he ſays, that 
the Captain had Diſcourſe with Goodenough about 
it. He ſays, the Captain asked him in order to 
this, what Money could be raiſed, and he told 
him there was 40000 l. and the Captain told 
him that was but a ſmall matter, the Sea-men 
would eat up that; and Goedenowgh told him, 
there was a greater Bank in Holland. that would 
be brought over. So that this Evidence goes a 
great way. But then, Gentlemen, you muſt 
conſider whether you have another Evidence or 
not. There is a Perſon that you call Mate, the 
Mate doth give a dark kind of an Evidence; 
he does ſay here, That he and the Captain nad 
Diſcourſe about the way of taking the Tower, 
and he believes it was in order to take the Tow- 
er ; but he does ſay, when he heard it, no body 
was preſent but himſelf, and he was of one 
Opinion how the Tower might be taken, that 
is, by Scaling Ladders and Hand-Granadoes, 
and that the Captain was of anocher Opinion, 
whether it might be the better taken by Mortar- 
pieces thrown from Soathwarł - ſide, but whether 
the Captain had any notice of this Deſign of 
taking it, he cannot tell, or whether he had an) 
Acquaintance concerning it. So that his Evi- 
dence does ſeem to be ſomewhat dark, Whe- 
ther this were ſportive, or a Trial of their Skill, 
or whether it was a Deſign to have Counſel 
and Advice one of another, which way to take 
it, I muſt leave it to you, whether ir was done 
wich an Intent and Deſign, for to find out the 
beſt way in order to the taking of it. But if 
it were only a Diſcourſe at large between them, 
and Endeavour to try their Judgments one with 
another, and ſpeaking their Minds one wit 
another in that Caſe, then this Evidence doth 
not come home to make him guilty of the Plot 
of taking the Tower, or taking away the King 
Life. He tells you, he did ſpeak of a Ball to 
be thrown up, but wnether he ever heard ofthe 
other Deſign that Leigh ſpeaks of, the firſt Leigh, 
Themas Leigh, of throwing up a Ball by EY 
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; to the taking of the Tower, he knows 
” 9 ſays, the firſt Witneſs, he does not 
10% any thing whether this Man at che Bar 
was ever acquainted with the Ball or not. If 

n what you have heard, you believe that 
= are two Witneſſes to prove this Gentle- 
_ at the Bar Guilty of this Deſign of ſur- 
ptizing the Tower, and killing the King, and 
king the Tower in order to it in this man- 
ner ; then you ought to find him Guilty : But if 
ou "have not two Witneſſes that do teſtify the 
thing, then Gentlemen, under two Witneſſes 
2 Man cannot be Guilty. ; 


After which the Fury withdrawing to conſider 


of their Verdict, in a ſhort time returned, and 
brought bim in Not Guilty. 


Saturday 14th, July, My Lord 
Ruſlel was brought to the 
Bar. 


|. of Cr. Illiam Ruſſel Eſq; hold up thy 
0 W hand (which he did.) Thon haſt 


been Indicted for High Treaſon againſt our So- 


veraign Lord the King, and thereupon haſt 
pleaded Not Guilty, and for thy Try al haſt put 
thy ſelf upon the Country, which Country has 
found thee Guilty. What canſt thou ſay for thy 
ſelf why Judgment of Death ſhould not paſs 
upon thee according to Law ? 

I. Ruſſel. Mr. Recorder, I ſhould be very 
glad to hear the Indictment read. 

Mr. At. Gen. You may read it. 

Cl. of Cr. Will you have it read in Latin or in 
Engliſh ? 

L. Ruſſel, In Engliſh, 


The Clerk read to the Words, Of Conſpiring the 
Death of the King. 


L. Ruſſel. Hold, I thought I had not been 
charged in the Indictment as it is, of Compal- 
ſing and Conſpiring the Death of the King. 

Mr. At. Gen. Yes, my Lord. 

L. Ruſſel. But Mr. Recorder, If all that the 
Witneſſes ſwore againſt me be true, I appeal 
to you and the Court, I appeal to you whe- 
ther I am guilty within the Statute of 25 E. 3. 
they having ſworn a Conſpiracy to levy War ; 
but no Intention of killing the King : And there- 
fore I think truly Judgment ought not to paſs 
upon me for Conſpiring the Death of the 
King, of which there was no Proof by any one 
Witneſs. | 

Mr. At. Gen. That is no Exception. 

Mr. Recorder. My Lord, that was an Excep- 
tion proper (and as I think you did make it) 
before the Verdict; whether the Evidence does 
amount to prove the Charge, that is proper to 
be obſerved to the Jury ; for if the Evidence 
come ſhore of the Indictment, they can't find 
it to be a true Charge: But when the Jury has 
found it, their Verdict does paſs for Truth. We 
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are bound by the Verdict as well as your Lord. 
ſhip, we are to go by what the Jury have found, 
not their Evidence. 

L. Ruſſel. Without any Proof? 

Mr. Recorder, The Jury muſt be governed by 
their Evidence. | 

L. Ruſſel. I think it very hard I muſt be con- 
demned upon a Point that there was not one 
thing of it ſworn, therefore I think I may very 
Legally demand Arreſt of Judgment. 

Mr. Recorder, I hope your Lordſhip will con- 
ſider *tis not the Court can give a Verdict, it 
muſt be the Jury. I believe there is no body in 
the Court does delight in giving ſuch Judgments, 
eſpecially againſt your Lordſhip. The Verdi& 
is found, and the King's Attorney General on 
behalf of the King does demand it. h 

Mr. At. Gen, I do demand Judgment of the 
Court againſt the Priſoner. | 


Proclamation made for ſilence, whilſt Fudgment 


Was giving. 


Mr. At. Gen. My Lord, Ruſſel, your Lordſhip 
hath been Indicted, and Tryed, and found Guil- 
ty of High-Treaſon, the greateſt of Crimes, 
your Quality is great and your Crime is great. 


And hope and expect that your behaviour and 


preparation in this Condition will be proportio- 
nable. My Lord, It is the Duty of the. Witneſſes 
to give Evidence according to Truth: It is the Du- 
ty of the Jury to proceed according to Evidence, 
and tis the Duty of the Court to give Judgment 
according tothe Verdict. It is che King's Pleaſure 
ſignified by his Attorney General, to demand 


Judgment againſt your Lordſhip according to this 


Verdict, and therefore, my Lord, I ſhail not delay 
ic with any further circumlocution. The Judg- 
ment the Law hath provided, and is the Duty 
of the Court to give, is, 


That jou be carried back again, to the pluce from 
whence you came, and from thence be drawn 
upon an hurdle to the place of Execution, 
where you ſhall be hanged up by the Neck, 
but cut down alive, your Entrails ad Privy 
Members cut off from your Body, and burnt in 
your ſigbt, your Head to be ſevered from your 
Ja and your Body divided into four Parts, 
and diſpoſed at the King's Pleaſure. And the 
Lord have Mercy upon your Soul. 


Mr. At. Gen. Set up the other now. | 
Cl. of Cr. Set Captain Maleot to the Bar, Rouſe, 
and Hone. 


Which was done, and they bid ſeverally to bold 
. their bands, which they did ; and Captain 
alcot being asked, What be could ſay why 
Judgment f Death ſhould not be paſſed up- 


on bim, ſaid, 


Capt. Walcot. I have nothing to ſay, only I 
have one favour to beg of the Court, whether ir 
be proper to beg it now or no, I can't tell. 

Mr. Recorder. What is it? 

Capt. Walcot. I would beg the favour that the 
Youth my Son might come and ſee me, and 
ſome of my Friends. | 

Mr. Recorder. Capt. Richardſon does not deny 
it to any man after he is condemned, that is a 
piece of Humanity you need not ask, I never 
knew it denied. 

| Then 
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Then Hone was asked, what he could ſay 
againſt Judgment. 


Hone. I beg the ſame favour. 
Mr. Recorder. Ay, Ay, God forbid. You had 
beſt ask for ſome Divine to come to you. 
Then Rouſe was asked the ſame Queſt ion. 


Rouſe. I would ſpeak of the diſadvantages I 
had when I came upon my Tryal. When I was 


put upon my Tryal, you know very well, | 


begged the favour of ſome things; one was 4 


Copy of the Indictment, when | ſaw a perſon 


come before me, who in his own Conſcience 
knew was the Author of all theſe things: I 
have nothing to ſay againſt the Judgment or 
Verdict, I always had a great Veneration for 
the Conſtitutions of the Kingdom, I pray God 
forgive them that came againſt me. I wiſh I 
had no more weight upon my Legs than I have 
in my own Conſcience, I prayed a Copy of 
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my Indictment. Theſe things unexpectedly came 
upon my Tryal, that I had not opportunity to 
ſpeak what I ſhould. | | 

Mr. Recorder. We are content to hear you 
But obſerve, You are to anſwer the Queftion 
that is asxed. Why Judgment ſhould not paſs 
— You fay = won't ſpeak againſt 
the Jury, we muſt not hear you, nor agai 
the Verdict. 129 

Rouſe. I have one word more, and that is, the 
vaſt difference between the Indictment and their 
Oaths; the Indictment was, That ſuch and ſuch 
Words and Diſcourſes, paſſed the ſecond of 
March; the Oaths ſworn were, That the Words 
were not ſpoken then, but the laſt of June 
which was three Months difference, but how- 
ever the Jury have pleaſed to find it. I muſt 
throw my ſelf at His Majeſty's Feet, I have no- 
thing more to ſay. 


Then Silence was proclaim d, and Judgment 
given againſt Walcot, Hone, and Rouſe, 
in like manner as upon the Lord Ruſſol. 
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The Magiſtracy and Government of England Vindicated. In 


Three Parts. Containing, I. A Tuftification of the Engliſh 


Method of Proceedings against Criminals, &c. 
III. Several Reaſons for a Ge. 


fewer to ſeveral Replies, &c. 
neral Af of Indemnity. 


N the preſent Age, when the va- 

riety and multiplicity of new Prints 
is ſuch, that the Money and Time 
required for their Purchaſe and Per- 
uſal, is more than an ordinary Gen- 
tleman can reaſonably allow ; it 
may deſervedly be thought a Nuſance to the 
Publick to have their Numbers increaſed ; eſ- 
pecially ſince the Complaint of the ingenious 
Author of the Trimmer's Cbaracter, that for this 
very Cauſe, he could almoſt have wiſhed him- 
ſelf unable to read ; but yet the Support of Ma- 
giſtracy and Government is a noble Theme, ſo 
uſeful to the Publick, and ſo generally agreeable 
to the Humour of Mankind, that the meer Sub- 
ject will (I preſume) be an Excuſe for this Pub- 
lication, if any thing can be ſo. 

At this time of day none would have thought 
that a Neceſſity ſhould happen of writing upon 
ſuch a Topick, when every Engliſh Proteſtant 
was entertaining himſelf with the pleaſing Pro- 
ſpe& of Impartial, Due, and Indifferent Ad- 
miniſtrations, when Authority was becoming 
Amiable and Eaſy to the People, when the Peo- 
ple were inclining to a Zeal and Affection for 
the Honour of Magiſtrates; in ſhort, when the 
Law was recovering its clouded Credit : In this 
Conjuncture none expected to ſee all the Pil- 
lars and Poſts in the Town daubed with plen- 


II. An An- 


tiful Title- Pages (like ſo many Hiſtriomaſtrixes 
of William Prinn 's) directing their Spectators to 
Books of Obloquy and Reproach, not only on 
the Perſons and Opinions, but the Authority 
of Judges; when neither of the three are cor- 
rigible, or ſo much as cenſurable any otherwiſe 
than in and by a Parliament; much leſs was it 
expected, that Gentlemen of the long Robe 
would appear in Print to ridicule their own 
Profeſſion, and expoſe our Law even to the 
Scorn of Foreigners. It would not have been 
ſo very ſtrange to have ſeen a Doctor of the 
Commons exerciſing his Wit and Railery on the 
Common Law Proceedings, when he ſaw his 
deareſt Diana, I mean his Excommunication- 
Proceſs, in danger. of becoming uſeleſs, and 2 
fair occaſion given him for ſuch an Eſſay from 
_— DE of the People againſt Weſtminſer- 
ath, i 

But none imagin'd that Satyrs and Invectives 
upon paſt Proceedings ſhould be writ by Law- 
yers, who expect a farther Benefit from their 
Profeflion by the Grace and Favour of the 
Government, which if they happen to acquire, 
according to their Expectations, I would only 
remember them that Mocking is catching in 
the Proverb. There was once upon A time 3 
certain Maſter of Arts, who, whilft at Cam, 
bridge, did ridicule and expoſe the Clergy - 
the 
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1.6 3 3. ; 
li Church, by writing the pretende 

22 their Contempt; but the Templars 
ſaid, that he, whilſt at London, did give an oc- 

fon for à third Part to the ſame Tune, or 
— leaſt a new Edition of the Book, with Addi- 
— by the Author himſelf, even of his own 
aull— as proper for ene like uſe, In pet- 
ty Corporations they who have moſt complain- 
fother Hardſhips have frequently outdone 
when once coy 7 a got 

- Places: A whining comp aining ervant 
— often prove a peeviſh' imperious Maſter; 


and Lam ſure, in the Inns of Court, the moſt 


iſy, troubleſome and mutinous Students and 
— * make the ſtiffeſt and moſt magiſte- 
rial Benchers. I make no application, but I 
leave the Reader to do what he pleaſeth. Bet- 


ter things are to be hoped of all concerned in 


publick Government. 
Since the Preſs ſeems open, and Lawyers 


Books are publiſhed without a Licenſe, another 


may affume the fame Liberty with equal Au- 


thority, and with more Reaſon, when his Pro- 


vince is only to correct the Miſrepreſentations 
of Things, Actions and Perſons, tho made by 


Authors of Age, Experience, Figure and Learn- 


ing, (I will not fay Candour or Honeſty,) eſpe- 
cially ſince they are private Men, and having 
vented their own Thoughts in Print, they re- 
main no longer theirs, but are equally expo- 
{ed ro the Cenſure or Applauſe of every Rea- 
der. Beſides, tis generally preſumed, that an 
Author expects a publick Animadverſion, or 
otherwiſe he would never have become ſuch. 
He preſumes his Arguments irrefragable, and 
then an Anſwer does him no miſchief ; and if 
they are otherwiſe, he deſerves ic. And ſurely 
he ſtands as liable to be corrected by others, as 
others were to be cenſured by him. And it is 
more warrantable certainly to write and print 
for the Vindication of former Proceedings, than 
it can be either candid or gentile to arraign or 
expoſe them; eſpecially, ſince to do fo, is and 


muſt needs be miſchievous to paſt, preſent, and 


future Governments, as Experience will unque- 
ſtionably teach us; but the other is and will 
be of Service to future Adminiſtrations, b 
maintaining the Reputation and Credit of Ju- 
diciary Proceedings. | 

It is well known, that the Lord Ruſſel being 
ſo unfortunate as to fall under the Accuſation of 
Treaſon, was the moſt pitied of any under thoſe 
Circumſtances, by all who knew either his Fa- 
mily or perſonal Character; great Expectations 
were then had of the Iſſue of that Tryal, the 
Event gave great occaſion for Diſcourſe after- 
wards, and almoſt ever ſince; the printing of 
his Laſt Speech, with the ſeveral Anſwers to it, 
did much augment the Talk. It cannot bur be 
remember'd how various and different the Sen- 
timents of moſt were upon that Subject; the 
Debates concerning it generally concluded in 
a Pity to his Perſon and Relations, as a great 
Misfortune upon both, and in truth upon the 
Nation, that a Gentleman of ſuch Qualifications 
ſhould be guilty .of ſo much Inadvertency (to 
ay no worle) as to engage ſo frequently in 
ſuch Confults as he unhappily did. Some bla- 
med the Jury, moſt cenſured the Witneſſes, but 
"ery few arraigned either. Counſel or Court; 
and in truth, the Fairneſs and Indifferency of 
that Tryal was ſuch, that his own Relations 
Vere pleaſed, and his Enemies angry, with 
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thoſe that then ſat upon the Bench; and thus i 
continued till the — 4. . Kani 

Then the Memory of that unfortunate Gen- 
tleman was revived by the Publication of a 
Defence of his Innocency ; the Name ſubſcri- 
bed to the Title. page is ſo great, that I ſhould 
be afraid to proceed, but that 1 am reſolved 
not to be known; and therefore if any ing 
falls from my Pen indecent or diſreſpectful, he 
muſt excuſe it as a Privilege claimed. by Au- 
thors, eſpecially of Books that have no Nane 
to Let ; "OE T% 2 2 

10 in at the end; What | | 
that Pamphlet printed? POP hi 55 

It could not he for the Good of the Nation, 
as a means for conſumption of Paper; for, as 
I have been told, that's a French Commodity. 

It could not be for the Bookſeller's Prof on- 
ly, for a Reaſon to be gueſſed at. way 

It could not be for the ſake” of that Lord's 
Memory, or any of his ſurviving Relatives ; 
for no Man will think ic a Service to them, to 
renew the Thoughts of that unhappy Accident 
in ſo Noble, Ancient, and Worthy a Family. 
In truth, the whole Treatiſe is nothing but a 
painting to the life the too deep Concera of 
that Branch on't in a weak as well as criminal 
Enterprize; for what elſe doth fignify the Ex- 
preflion, pag, 4. that being . preſent at a Con- 
ſult of Traitors a ſecond time, or oftner, raiſes 
a ſtrong ſuſpicion, that the Party who does ſo, 
likes it, conſents to it, and approves it; or elſe 
he would have forborn after his having been 
once.amongſt them. And many other ſuch 
Expreſſions there — with = like RefleQions ; 
as pag. 7. that Rumſey and Sheppard, the two firſt 
Witneſſes, Cc. raiſe a ſtrong ſuſpicion upon my 
Lord, and make it probable that he was guilty: 
And in the ſame Page the Author ſeems to 
agree him guilty of Miſpriſian. And pag. 17. 
he re-publiſhes che Evidence of Rymſey, that 
there was a Conſent, and this the Author agrees 
to be High-Treaſon ; but he then endeavours 
to invalidate the Credibility of that Evidence, 
by ſhewing the wildneſs of his own Memory. 
Now how this could ſerve the Reputation of 
the Deceaſed, or cure che Reſentment of his 
Relations upon that account, 1 confeſs my ſelf 
utterly unable to imagine. Nor can any Rea- 
der ſuppoſe the Title verified by the Book, wiz- 
A Defence of Innocence, when there's not one 
Word to be read of it but in the Frontiſpiece. 
Surely there's no thanks due to the Author from 
that Family, no more than was an extraordinary 
Fee due to that Lawyer who pleaded for a De- 
fendant to this effect: My Cliew, I muſt confeſs, 
is a Wag, but not ſo great a Wag as the Counſel of 
the other ſide would repreſent him; thejr Proof is very 
ſtrong, but not ſo frong as they would boaſt it to 
be; our Defence is but dark and weak, but not ſo 
weak as they would argue it. So that the Book 
"could not be writ for a Service to that Family, 
unleſs a Conceſſion of Guile can be called a 
Vindication of Innocence. 

It could not be far the ſake of the Govern- 
ment: for it can never be deemed a politick 
Service to rake into old Sores, when lenifying 
and moderate Methods are more adviſable ; and 
if every thing ſhould be re-publiſhed which hath 
given diſguſt to the People, few would eſcape 
the laſh, the Righteous themſelves would ſcarce- 
ly be ſaved, for abundance of them have tript 
either in- their publick or private Converſation, 
and 
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and ſome in both, and that notoriouſly too: I 
name no Body. Beſides, the Government mu 
of neceſſity never allow the Doctrines div ulged 


in this Pamphlet, unleſs tis intended that its 


being and continuance ſhall be as precarious as 


a Beneplacito Judgeſhip, and as dependent upon 
the People's humour as that is upon the King's: 


Nor can any Government countenance and en- 
courage the Arraignment of a conſiderable num- 


ber of wealthy worthy Citizens, with the Prin- 


ted Cenſure and Inſinuation of their being a 


parcel of corrupt, ignorant, injudicious, diſno- 


neſt and partial Fellows, and this is done to the 
full, when ſaid, that the contrary would have 
ſworn to a Not Guilty, or. at leaſt wiſe they 
ſhould, if the Author had been there. But moſt 
of his Readers are of another opinion, not- 
withſtanding the ſecond Letter, pag. 7. 

It could not be for the ſake of popular Ap- 
plauſe ; for it's thought, that the Treatiſe will 
never deſerve or procure it, eſpecially if you take 
it in pieces, and conſider them apart, and with 


ſober Reflections. So that no Man can tell 


what it was writ for. | | 
When the Title of the Book, and Name of 


the Author was firſt publiſhed, Mankind was 


full with a pregnant expeRation of ſome rare, 


abſtruſe, uncommon Learning upon he Point 
of Treaſons with which the World was before 
unacquainted. No Man looked for a Preach- 
ment concerning the Body and Blood of our 
Saviour, the World to come, and the Guards of 
Heaven, as Topicks proper for an Animadvgr- 
ſion upon that Tryal, eſpecially from ſuch an 
Author. But there's nothing ſtrange under the 
ö N 
The Preface is an Encomium upon the Au- 
thor himſelf, declaratory of his readineſs for 
publick Services, and ſeems to be calculated fe- 
a Cooler, or a Defence againſt the Heats and 
Rigors of an harſh and oppreflive Government, 


for an help to ſuch as may poſſibly hereafter 


fall into the like danger and trouble : and to 
teach the People the fear and jealouſie of a poſ- 
ſibility of ſuch Occurrences again, can never 
be thought a publick Service. As to part of the 
Preface, it is ſo dark, that a ſlender underſtand- 
ing can never reach the ſenſe of it, I mean 
that long Paragraph, The Copies of, 8c. 

The firſt Letter begins with a ſeeming ſhew 
of a bold Reſolution in the Author to perform 
the Duty of a Friendly Counſel, maugre all the 
' Inconveniencies that might happen to himſelf 
thereby. Buy it concludes with an extraordina- 
Ty caution and care to prevent all danger, even 
to ſuch a degree as much diminiſhes the credit 
of that invincible and heroick Reſolution at 
firſt boaſted of. And if his Courage had been 
ſo ſtrong, why were not theſe Letrers publiſh- 
ed formerly, and in times when in the Au- 
thor's judgment there was more occaſion for 
their uſe, than the preſent can poſlibly afford ? 
But rather it may be again asked why are they 


Printed at all, the Obſervations contained in 


them having been Printed not above 500 times 
already, and perhaps with as much advantage ? 
Was it a Secret to the World, that a variance 
between the Indictment and the Evidence might 
be alledged on the general Iſſue? Did no 
Man in Town know that Treaſon and the Mi(- 
priſion of it are different Crimes? Is the di- 


ſtinction between them ſuch a new invention, 


and. ſo very uſeful, as to be an equivalent for 
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the want of Counſel in capital Tryals, as the 


ſt Preface and Letter do inſinuate, if they do any 


thing? Who ever doubted, but that Proof; of 
Treaſon. muſt not be by Hear-ſay or Argument 
only? Was it ever a Queſtion for this Hundred 
Years, but that every Inditment of Treaſon 
muſt contain an Overt Act? Or that leſ than 
two Witneſſes was allowable for proof of that 
Crime ? Or did any Man ever ſcruple but that 
Keble's Statute-Book contains a true Copy of 
the 13 Car. 2. cap. 1. which requires Witneſſez 
credible? Now if theſe Queſtions muſt be an. 
ſwered in the Negative, how can the advice of 
theſe Letters be affiſtant to a better Defence 
than was known long ſince ? ; 

The Book itſelf begins with Stories of Tran- 
ſubſtantiation of Bodies, and Tranſmigration of 
Souls, as much to the purpoſe, as the Parſon's 
Text was to his Doctrine, who Preached upon 
the Certainty of a Day of Judgment from that 
Verſe in Geneſis, And Adam knew Eve, and ſhe con. 
ceived, &c. But perhaps the Author intended all 


that firſt Page for a Flouriſh, and to entice his 
Reader into a patient peruſal of what follows, 


and prejudice him againſt the Sheer he pretend; 
to anſwer. He is very frank in ſiiling it a Ii. 
bellous Pamphlet, and the Author ſome rank 
bi gotted Papiſt , but co what purpoſe no Man 
can divine, unleſs it were to expoſe him to the 
rage of the Mobile ; bur his Name was never 
poſted, and ſo he is ſafe from that danger. 

The Aſſertions are two, that there was nei- 
ther Charge nor Proof; that the Inditment and 
Evidence were both inſufficient. 

I muſt confeſs, that it would be a mighty Ad- 
dition to the Liberty of the Subject, to have 
the Law eſtabliſhed, and declared to be what 
the late Judge doth argue it is ; for then there 
would be a freedom for Malecontents to endea- 
vour their own ſatisfaction by Conſpiracies and 
Conſults, and that with Impunity. But as the 
Law was, and always hath been taken to be, 
an Engliſh Subject hath very little colour for his 


pretence to ſuch a priviledge as that Doctrine 


Ives. 

The Indictment is, that at ſuch a place and 
time be did Compaſs and Imagine not only to Deprive 
the King of his Government and Royal State, but 
to kill and put him to Death, and to procure 4 mi. 
ſerable Slaughter among i the King's Subjects; and 
to Subvert the Government of England, and to raiſe 
a Rebellion againſt the King. Then follows, That 
to fulfill and perfect theſe Treaſons and traiterous Ima- 
ginations, he, together with other Traitors, did then 
and there with them traiterouſly Conſult, Conſpire, 
Conclude and Agree, to raiſe a Rebellion, and to 


ſeize and deſtroy the Guards of the King's Perſon, 


contra, &c. Now whether theſe laſt Acts be 
not a natural and genuine Evidence of the for- 
mer, let any rational Man judge. But I will 
particularly prove, that this Indictment was ſuf- 
ficient to warrant the Judgment which the 
Court gave, and pronounced upon a Verdict, 
that the Accuſed was guilty of that Fact in the 
Indictment, and then anſwer the Objections 
ſtarted againſt it. 

Firſt, There's a ſufficient Treaſon alledged. 
And, ſecondly, Here's a ſufficient Overt AQ; 
both theſe I'll agree are neceſſary, and if either 
were wanting, the Inditment was naugit. 
Now it muſt be agreed to me, that the ficit b 
clear and plain, for by the Law, to compals or 


imagine the Death of the King, Queed, nd 
thei 
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is Hi reaſon. Ir is true, 
their of _ fame Open Act of which hu- 
— iſtice can take a Conuſanee is requiſite to 
＋ — . the very Words of the Statute do 
- bels require it; and in truth it is no more 
o what muſt have been, had no ſuch Words 
_ aſed ; for Thoughts are ſecret, and can 
never be arraigned, proved, or cenſured, any 
otherwiſe than as they are diſcovered by ſome 
Overt Act; ſo that the Qlauſe requiring an ap- 

arance of the Compaſling and Imagination 
by ſome Overt Act or Open Deed, is no more 
than would have been impliedly requiſite, had 
the Clauſe been omitted. *Tis the Imagina- 
tion and Compaſling which is the Treaſon, that 
alone is the Crimen læſæ Majeſtatis, which is pro- 
hibited and condemned; the Overt Act is not 
the Treaſon, that's only a neceſſary Circum- 
ſtance, without which no Court can ever take 
Conuſance of the other. And it is neceſſary 
to alledge ſome ſuch Deed, 4 neceſſitate rei, with- 
out reſpect to the Words of that Statute, I in- 
iſt the longer upon this, becauſe it is uſed AS AN 
Objection, that the Clauſe of proveably attaint by, 
&c. is reſtrictive, whereas it is not ſo ; for it is 
only to make that firſt ſpecified Treaſon of 
Imagination and Compaſſing to be a thing in- 
telligible and triable; and farther to prove this, 
it is conſiderable, that this Requiſite of the 
Overt Act is of uſe and neceflity barely, and 
only in the Caſe of that which is firſt men- 
tioned, viz. Compaſſing ; for the other ſorts of 
Treaſon are Acts themſelves whereof notice may 
be had, as Levying War, Violating the Queen's 
Bed, and the like; and in an Indictment you 
need only alledge the Facts themſelves, as char 
there was a War levied, there was a carnal 
Knowledge had, and the like. And this farther 
appears from the very Form of Indictments uſed 
ever ſince that Statute ; for there never was 
an Indictment (and if there were, it could ne- 
ver be good) barely averring an Overt Act 
without an expreſs Allegation of the Compal- 


ſing. | 
Then the Matter reſults ſolely into this Que- 
ſtion, Whether the Fa& here laid be naturally 
and neceſſarily declaratory of the Party's Ima- 
gination to deſtroy the King; for if ſo, the 
Indictment is undoubtedly good; and it can ne- 
ver be called a conſtructive Treaſon, or a thing 
deviſed by the Judge's Interpretation of the Sta- 
tute ; for they adjudge no more "Treaſon, than 
what the Statute declares, and that is an Ima- 
gination of the King's Death; now whatſoever 
is ſignificative of a Man's Intention or Imagi- 
nation, is a ſufficient Overt Deed to demon- 
ſtrate, that that Man had ſuch Intention or 
Imagination; and whatſoever is expreſſive or 
ſignificative of a Man's Intending, Compaſling, 
or Imagining of the King's Death, is a ſufficienc 
Overt Act to prove and make ſuch a Man a 
Traitor within this Law. Now that a Conſult 
about, and an Agreement and Concluſion actu- 
ally to ſeize the King's Guards, and raiſe a Re- 
bellion, are a natural and genuine Declaration, 
that the Perſon who did ſo conſult, agree and 
. Conclude, did Compaſs and Imagine the Death 
of the King, is ſurely plain enough ; for a Re- 
bellion, if ſucceſsful, can determine in nothing 
elſe but the King's Death, either Natural or 
Civil, which is all one within this Law; now 
he that deſigns and intends the neceſſary means 


naturally conducing to a particular end, that 
— nn FN 
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Man may certainly be ſaid to intend and de- 
ſign that end, Cauſa Cauſe eſt Cauſa Cauſati. If 
the Deed tend and conduce to the Execution of 
the Treaſon, that's a ſufficient Overt Act, ſays 
Coke 3 Inſt. 12. and in the ſame Book, fol. 6. he 
hath theſe Words, That be who declareth by Overt 
Act to depoſe the King, is a ſufficient Overt Act to 
prove, that be Compaſſeth and Imagineth the Death 
of the King ; and ſo ir is to impriſon the King, 
to ger him into his Power; and to manifeſt 
the ſame by ſome Overt Act, this is alſo a ſuf- 
ficient Overt Act for the Intent aforeſaid. 

In 3 Inf. p. 12. tis held, That a Preparation 
by ſome Overt Act to depoſe the King, or take 
the King by Force and ſtrong Hand, or to im- 
priſon him till he hath yielded co certain De- 
mands, that is a ſufficient Overt Act to prove 
the Compaſling and Imagination of the King's 
Death ; for that this, upon the matter, is to 
make the King a Subject, and to deſpoil him 
of his Regal Office; and fo he ſays it was re- 
ſolved by all the Judges of England, Hil. 1. Fac. 1. 
in the Caſe of the Lord Cobbam, Lord Grey, Wat- 
ſon, and Clark, Seminary Prieſts; and ſo he tells 
us in the ſame place, that it had been reſolved 
by the Juſtices in the Caſe of the Earls E. and 
S. Now if we conſider the reaſon why theſe 
were Overt Acts of Treaſon, twill appear to 
be only becauſe of their natural tendency to the 
Accompliſhment of that particular Treaſon of 
Compaſling, which holds the fame in the Au- 
thor's Caſe as well as in thoſe there mentioned. 

A Conſpiracy with a Foreign Prince, is a- 
greed by my Lord Coke, ib. 14. to be Treaſon, 
if it be to invade the Realm; and an Overr - 
Act of ſuch Practice to be a ſufficient Overt 
Act of a Compaſſing the King's Death; and 
the reaſon is, becauſe ſuch Actions cannot be 
thought to be intended for any other purpoſe ; 
and yet that particular A& may be accompliſh- 
ed, and it may ſo happen, as that the King's 
Death may not follow, and yet they are Overc 
Acts of that treaſonable Imagination, becauſe 
of their Conduciveneſs and Tendency thereto. 
The Caſe of Cardinal Poole was, writing a Book 
of the Pope's Supremacy, in which were con- 
tained Incitements of Charles the Emperor to an 
Invaſion of this Realm ; and that was held an 


Overt Act of Imagining the King's Death. In 


the Lord Cobbam's and Sir Walter Rawleigh's Caſe, 
a Conſpiracy, Conſult and Agreement to pro- 
more an Inſurretion and procure an Invaſion, 
was held an Overt AR, 1 Fac. 1. and their 
Meeting, Conſulting and Agreeing, was laid 
as an Overe Act, tho* diſcovered before the 
thing took effect. Dr. Storys Caſe, which is 
mentioned by the Lords Dyer and Coke, was no 
more than a Practice or Perſwaſion to promote 
an InſurreRion and Invaſion, and the Overt Act 
that was alledged was the Writing of Letters for 
that purpoſe ; which is no more influential to- 
wards it, not ſo much as frequently Meeting, 
Conſulting and Conſpiring, and at laſt Conclu- 
ding and Agreeing to make an Inſurrection. 
The Caſe of Mr. Coleman was no other ; for 
whatſoever the Indictment laid, the Evidence 
was only of Letters to the like effect (as to this 
point) with thoſe of Dr. Story; and the Caſe 
of Dr. Story was before the 12 Eliz. which made 
a new Treaſon during her Life ; for the Tryal 
was in Hilary Term, and the Parliament did not 
begin till April following. A Machination or 
2 to raiſe a Rebellion naturally rends 
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to the Deſtruction both of King and People ; 
and an Advice to it hath been adjudged ſo: 


As in the Reign of Hen. 4. one Balſhal going 


from London, found one Bernard at Plow in the 
Pariſh of Offey in the County of Hertford ; Bal- 
ſhal told him, that King Ric. 2. was alive in 
Scotland, (which was falſe, for he was then dead) 


and adviſed him to get Men, and go to King 


Richard; in Mich. 3 Hen. 4. Rot. 4. you'll find 
this adjudged Treaſon. Throgmorton's Caſe is as 
plain, for his was only a Conſpiracy to levy 


War within this Realm; he did not join in the 


Execution, and the Conſpiracy alone was decla- 
red to be a ſufficient Overc Act by the Judges; 
"Tis no Anſwer to it, to ſay, that a War was 


afterwards levied, for u him 'twas a bare 


Conſult ; his Offence was no more than that. 
In Sir Henry Vane's Caſe, Meeting and Conſult- 
ing were alledged and held to be Overt Acts. 
The Caſe of Confable, mentioned in Calvin's 
Caſe, was only an Act tending to depoſing the 
Queen, as diſperſing Bills in the Night, that 
Edw. 6. was alive and in France; and held an 
Overt Act declarative of his Compaſling her 
Death, and he was executed for it: And in the 
Report of Calvin's Caſe you have ſeveral o- 
ther Caſes mentioned, where Endeavours to 
draw Subjects from their Allegiance have been 
adjudged Overt Acts of this ſpecies of Treaſon, 
The Compaſſing, Cc. 

The Word Compaſs in the Statute is of a lar- 
ger extent than only to mean an actual Aſſault 
on the King's Perſon, and an Endeavour to cut 
his Throat ; ic moſt certainly implies any Con- 
ſult or Practice of another thing directly which 
may produce that effect, as the diſſwading Peo- 
ple from their Fidelity; ſuch was Owen's Caſe 
in King Fac. 1. his Time, in the 13th Year 
of that Reign: This Advice was to this effect, 
That King James being excommunicated by the 
Pope, might be killed by any Man, and that 
ſo to do was no Murder; for being convicted 
by the Pope's Sentence, he might be ſlaughter'd 
without a Fault, as an Executioner hangs a Cri- 
minal condemned by Law; and for this he was 
hanged as a Traitor. He that denies the Title 
to the Crown, and endeavours to ſet it upon 
another's Head, may do this without a dire& 
and immediate defiring the Death of him that 
wears it; (ſo ſaid Saint. Tobn in his Argument 
againſt the Earl of Strafford;) and yet this is 
Treaſon as was adjudged in the Caſe of Burton, 
and in the Duke of Norfolk's Caſe, 13 Elix. 
This denying of the Title, with Motives, tho? 
but impliedly of Action againſt it, hath been 
adjudged on Overt Act of Compaſſing the King's 
Death, as it was in Jobn Sparbawke's Caſe, Paſch. 
3. Hen. 4. Rot. 12. The like was the Caſe of 

ohn Awater, who was indicted for a Treaſon 
of that nature in Kent, and the Indictment re- 
moved into B. R. Trin. 18 Ed. 4. fee Rot. 17. 
and he was thereupon afterwards out-lawed 
as à Traitor; and ſo was Thomas Heber at the 
ſame time; and Words ſignificative of an actual 
Intention have been held lo, as are the Opi- 
nions of Yelwer. 107. 197. Arthur Crobagans Caſt, 
Cro. Car. 332. and abundance of others might 
be named as they are reported in our Law- 
Books, but I do not particularly mention them, 
for that their Authority in ſome of them is very 
ſlender, and may be ill uſed, to the ſtraining of 


' raſh and unadviſed Words into a Signification 


of a Man's Compaſling, when perhaps the Man 
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never thought as he ſpoke : However all f 
them do evince, that adviſed and deliberat 
Preparations moving to a Danger to the King; 
Perſon, have all along been held Over: fd 


of a Compaſling his Death ; and ſome of them 


prove, that Preparatives and Motives to the . 
vying of a War have been held Treaſon, as w, 
Sir William Aſhton of Suffolk, 31 Hen. 6. wy 
tioned in Cro. Car. 119, for making Ballads ;,. 
flecting upon the King, and writing Letters |, 
the Men of Kent, excicing them to riſe to aid 
the then Duke of York, &c. ad guerram levandam 
and no mention of any War actually leyyeq 
Germain and Taylor's Indictment hath very little 
more in it mentioned than the like Preparation: 
and Incitements to a Rebellion; and yer the 
Treaſon there laid was a Compaſling of the 
King's Death, anno 2 Ed. 4. The Cafe of Th. 
mas Burdett, in 17 Ed. 4. as at large it appear, 
in the ſame Report of Cro. Car. amounts to ng 
more than the Indictment in queſtion, vis, 
That he compaſſed the King's Death; and to 
accompliſh that Intention, he did diſperſe diver; 
Writings, &c. ad intentionem that the People 
ſhould riſe and levy War, &c. the Judgment 
in chat Caſe, Drawing, Hanging, and Quar. 
tering ; the like in Collingbourn's Caſe, 2 Rich, ;. 
in the ſame Rep. 122. where he is indicted in 
like manner, for exciting and moving the Peg. 
ple to an Inſurrection and War, and he in- 
curred the like Judgment; which Caſes are in- 
finitely ſhore of this in queſtion ;5 and it can- 
not but be wonder'd that any Man who has 
read them ſhould queſtion, whether a conſulting 
and conſpiring about Riſing, and an actual A- 
greement and Determination to riſe, be an 
Overt At of Compaſſing the King's Death. 
In the very Tryal of the Lord Stafford it is af- 
firmed by Sir William Jones (who was certainly 
of great Authority wich the Author) that the 
meeting and conſulting together is an Orert 
AQ, tho' the thing agreed on be never put in 
Execution; and tis there reſolved by the Jud- 
ges that the ſame Treaſon may be proved by 
two Witneſſes to ſeveral Overt Acts, tho' one 
ſpeak of Words or Actions that were ſpoken 
or done at one time and place, and another 
ſpeak of Words and Actions at another time 
and place; which argues, that Words, much 
more a Conſult and Agreement, may make an 
Overt Act. Even in the Caſe ot Stephen College, 
in which tho” the Tryal hath been cenſured, 
yet the Indictment never was, and in that In- 
dictment the Treaſon is laid as in this Caſe, 
Thar he traiterouſly Imagined and Compaſſed 
the King to depoſe, kill, and deftroy ; the 
Overt Acts are, That he armed himſelf, and 
adviſed others to arm, and ſpoke ſeveral Words, 
&c. Here was no War levyed, only a Pre- 
paration, and yer that was allowed an Overt 
Act; and as for the Words, if they are al- 
lowed to be one, with much more reaſon may 
Meeting, Conſulting, Concluding, and Agree 
ing to do. | 

As to the Objection, Surely there is no weight 
in the firſt which is Page 10. that criticizes upon 
the Word fait AR, and that 'tis only a Meeting 
to agree, and an Agreement to do, but tw3s 
not done : Suppoſe they had concluded and 
agreed to poiſon or ſtab, &c. according to the 
Opinion in that Page, this was no Treaſon; 
for *cis only agreeing and concluding upon 3 


thing to be done, but it is not done. He doth 
| in 
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ue, that this can never be an 
2 Ms of Sompaſüng the King's Death, be- 
One levying War is a diſtinct ſpecies of Trea- 
22 a Conſpiring to levy War is not a 
ſow, . War, and even Levying War it ſelf 

42 aſſign'd as an Overt Act of Compaſ- 
= unleſs the Indictment were particularly for 
— but ſurely another fort of Act that ſa- 
4 of another ſpecies of Treaſon, if it natu- 
i i conduce to the Accompliſhing of the ficſt 
3 viz. that of Compaſſing, it may be al- 
— as an Overt Act of it; and Sir Henry 
Vane's Cale is quite otherwiſe, for there a Le- 
vying War was the Overt Act alledged of the 
Compaſſing, and allowed by all the Judges ; and 
all che Indictmen:s in the Wet upon Monmouth's 
Rebellion were ſo, and yer drawn by very good 
Advice ; beſides, what Anſwer can be given to 
the Caſes which I have cited, where Conſults, 


Conſpitacies, Practices, Advices, Letters, Per- 


and other Motives and Preparatives to 
8 have been held Overt Acts of 
an Imagination of the King's Death, tho no 
War was levied, though no Inſurrection was 


made. 


'Tis apparent from what was ſaid before, 
that to take the King Priſoner, or to ſeize his 
perſon, is a Compaſling of his Death; and if fo, 
then to ſit in Council to Conſpire the effecting 
of chat, is an Overt Act of Compaſſing the 
King's Death; and this Caſe amounts to that, 
here was a Conſultation to ſeize upon the King's 
Guards, which could tend to nothing but the 
ſeizing of his Perſon; and then the Conſequence 
is plain. The Author ſays, Page 14. If it had 
but been alledged in the Indictment, that in 
purſuance of the Conſult and Agreement, there 
had been a View of the Guards, and a Report 
made that the thing was feaſible, this would 
have been more to the purpoſe, how much more, 
no Man can tell; for every Objection in the 
Book would have been as good againſt that as 
this. The great Objection he ſeems to rely on, 
is, That the Law tkeas no notice of them : For 
once I will ſuppoſe that ir doth not, and then 
let us obſerve if any Argument can be drawn 
from thence : Perhaps the thing was not uſed 
or known when the 25 Edw. z. was made. Can 
nothing be Treaſon, if the Plot laid to accom- 
pliſh it be concerning a thing not in eſſ at the 
time of the Statute ? Certainly it may. If ſeve- 
ral Malecontents ſhould conſult and agree and 
prepare (in order to an Inſurrection) to ſeize 
the Tower, Portſmouth, Hull, and Plymouth Fort, 
would not this be an Overt Act of Treaſon ? 
And yet our Law takes no notice of any Gar- 
riſons there or any where elſe ; they have no 
relation to the Militia, nor were there any Arms 
in thoſe places in Edward III. his time that we 
read of in our Law - Books; if this be otherwiſe; 
Why did not the Author find fault with Rouſe's 
Inditment, which was tried much at the ſame 
time with this in queſtion ? Suppoſe all the 
Gentlemen Penſioners, Grooms of the Stole, 
Gentlemen of the Bed-chamber, and the like, 
killed in the Night, and the Doors in White- 
ball broken up, and all the Swords, Muskets, 
and Piſtols there taken away, and yet it hap- 
pen d that the King's Perſon was left untouch'd; 
would this be an Act of Burglary and Murther 
only ? We have no Law. Books that take notice 
of Arms at Whiteball, or ſuch Names as thoſe 
_ go by ; and ſuppoſe, at the ſame time, 
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upon the Conſult, that the Conſpirators did 
move, diſcourſe, debate, and conclude of an 
Inſurrection, would it not then be Treaſon ? If 
not, nothing can be fo, unleſs the King's Per- 
ſon be murthered or ſeized, and the Statute 
ſhould not have ſaid Compaſs or Imagine, but 
Seize or Kill, &c. It ſuffices then, that the 
Guards are in common Underſtanding known 
to be uſed and employed for the Attendance up- 
on and Preſervation of his Perſon. If common 
Senſe and Reaſon be Judge, no Man can think 
but that he who intended to move an Inſur- 
rection and ſeize the Guards, had a farther De- 
ſign upon the King's Perſon ; and then tis 
Treaſon ; if otherwiſe, a King of England is in 
a worle Condition than the worſt and meaneſt 
of his Subjects; for a King muſt not, cannot, 
in or by our Law, aſſault, ſtrike, ſeize, attach, 
or impriſon in Perſon, and conſequently cannot 
defend himſelf ; and ſhall not his Servants , 
Guards, and Attendants (which are all of the 
ſame nature) wear a Sword, or carry a Musket 
before him? If they do ſo, is it not then known 
that they do it? If it be commonly known to be 
ſo, doth not he that ſeizes and deſtroys thoſe 
Attendants, endanger the King's Perſon ? And 
it that be fo, the Inference is eaſy. It can ne- 
ver be, it will never beallowed for Law, that a 
Seizing all che King's Guards is only a Breach 
of che Peace, unleſs we renounce the Law, and 
will judge more by Inclinations and Partyſhips 
than by Reaſon and Precedents. As to the di- 
ſtinction between an aQual Seizing them, and 
a Conſult and Agreement to ſeize them, what 
J have urged before overthrows it; and what 
the Author ſays doth not maintain it, for both 
have a tendency to the Execution of the Trea- 
ſon intended. 1-1 

I will not take the pains to remark upon all 
the Inconſiſtencies of the Conceſſions and De- 
nials in the Book, they are obvious to the Rea- 
ders. As to bis Quarrel at the King's Guards 
as an illegal thing, and terrible to the People, 
ſomewhat of the French Growth, I hope the 
King will always preſerve them for his own 
perſonal Preſervation, notwithſtanding the Au- 
thor's Opinion. As to bis Temporary Laws, 
which declare Words Treaſon, moſt part of 
them were affirmative of the Old Law, and 


were made only in Compliment to a Neu- 


crown'd Head, when they prohibited nothing 
but what was before ſo; and for the reft, no 
Concluſion could be made from them for the 
maintenance of his Aſſertion if he had repeated 
them ; which ſince he does not, nor will 1. 

As to the Caſes cited by the Author of the 
Antidote (which I have mentioned,) he agrees 
to Conſtable's Caſe, but does not diſtinguiſh it in 
irs Reaſon from that in Diſpute. He denies 
the Authority and Law of Dr. Story's Caſe, which 
no body ever denied before him. He ſays, that in 
the Lord Cobham's Cafe there were People afſem- 
bled, but gives not any Anſwer to what the 
Antidote affirmed, viz. That the Overt AQ, 
taken notice of in the little Book, called, The 
Pleas of the Crown, was only the Conſpiring to 
make an Inſurrection. He doth confeſs, that in 
the Lord Grey's Caſe there was only a Conſpi- 
racy : He ſays, that in Sir Femy Vane's and 
Plunker's Caſe there were ſeveral other Ingre- 
dients to mount them to Treaſon, but what they 
were no body muſt learn at leaſt not from the 
Author, for he names none of them. 

1412 He 
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He conſumes half a Page in an Encomium 
upon the Judiciouſneſs of that Court, which 
made a conſcientious legal Scruple, Whether 
the Murther of a Miſtreſs by her Servant were 
Petit-Treaſon, by reaſon of the difference of 
her Gender? But at laſt he tells us, That the 
Judges of the Common Pleas did upon much De- 
liberation ſatisfie choſe of the King's Bench, that 
Maſter and Miftreſs were in effect but one. 

In the concluſion of the firſt Letter, he ſays, 


That Conſpiring againſt the King's Perſon, is 


moſt juſtly taken to be to conſpite againſt the 
King's Life; but in the Book he will not al- 
low 2 conſpiring and agreeing to ſeize (i. e. 
beat and deſtroy, the Guards, which are or- 
dinarily and commonly known to attend the 

ing's Perſon, to be a conſpiring againſt his 
Perſon; which whether it be or not, the next 
Tryal of this Nature will determine. Now, aft- 
ter all, what can be a greater Reflection upon 
the Learning, Judgment, and Integrity of the 
King's Counſel, Judges, and Recorder, than to 
declare and publiſh in Print, that the firſt pro- 
ſecured, the ſecond tried, and the laſt condemn- 
ed a Gentleman as a Traitor, when the Charge 
had nothing in't of that nature: If true, the bare 
Printing it is unbecoming the But as for 
their Reputations, let them juſtifie themſelves. 
The reaſon of my undertaking to explode ſuch 
a Reflection, was my own and every Man's Du- 
ty to the preſent Government ( the King and 
Queen's Majeſties being both concerned, and 
eminently too, in the Conſequence of ſuch Do- 


ctrines) and a Love to my Countrey-men, that 


they may not preſume upon the Authority of 


' ſuch a Defence; for if they do, they may find 


their Miftake, when noozed through the Power 
of Truth, the contrary Opinion. 

As to the Proof I will not rake into it, ſince 
the Author hath repreſented roo much of its 
Strength, and De mortuis nil niſi bonum, it can ne- 
ver be thouhgt a grateful Province to debate or 
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convince of Guilt ; but yet I may ſay fo much 
that there was Evidence enough to juſtifie Al 
concerned in the Proſecution and Tryal, though 
for ſeveral Reaſons the Attainder is fit to de 
reverſed, but hardly for thoſe which this Author 
mentions. 

Since the Writing of this Sheet, there came 
to my Hands a Treatiſe, calling ic ſelf, 7, 
Lord Ruſfſel's Caſe, which ſavours more of Policy 
than Law, and his Topicks are the Rights of 
the People and Power of Parliaments ; they ar- 
gue the Author to be a greater Stateſman than 
Lawyer, and therefore much too great for me 
to encounter; and a Debate concerning the 
Heads he inſiſts on, is neither ſafe nor allowable 
without Doors. I ſhall make but three Remark; 
on what he ſays: Firſt, He may aſſure himſelf 
That that Power from which ke argues his Law. 
is now apparently lodged in the Commonalty, 
not in the Nobility. Secondly, the King's Soli. 
citor (whom he reflects on) twittered more Rez. 
ſon and Law than yet hath been or ever will be 
anſwered : And thirdly, The Indictment con- 
tained no new conſtructive Treaſon, but on] 
that which was plainly and directly declared in 
and by the 25 Edw. 3. if the Letters of it make 
Words, and the Words Senſe, and one Man may 
— allowed able to read them as well as ano. 
ther. : 

Since the writing of the laft Paragraph, there 
came to my Hands another Pamphler, written 
by a new Obſervator ; but I ſuppoſe the Judges 
that ſhall be, will correct that Sort of Licenti- 
ouſneſs which he aſſumes in his Remarks: Which 
if they do not, they'll have fine eaſie Places ont 
as well as their Predeceſſors; and much good 
may it do them. 


Atas parentum pejor avis, tulit 
Nos nequiores, mox daturos 


Progeniem vitioſiorem. Horat. 
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Second Vindication of the 


Magiftracy and Goverument if 


England, by way of Anſwer to the ſeveral Replies, &c. 


I , is very obſervable, that ſince 
dhe late Revolution, nothing hath 
more diſturbed our Peace than 
the Liberty of the Preſs : And 
a amongft all our new Prints, the 
moſt malignant and miſchievous 
Libels on the preſent Government, have been 
written by thoſe Lawyers who pretend them- 


ſelves the greateſt Zealots for its Honour 


and Service, which may be ſuſpe&ed as falſe, 
unleſs it be withall conſidered, that ſome mo- 


dern Royaliſts have nothing recommendato- 


ry of themſelves, but the Miſcarriages of others, 
and others of them have ſuch great ones of their 
own, that an Extenuation or Excuſe is im- 
poſlible, and therefore to cloud their own De- 
formities, they would blacken other Men's Re- 
putations, and in order to it they have cenſured 
Innocence, and arraigned Laws ; and where a 
Slip or Fault hath been, though ſo ſmall as 
ſcarcely to deſerve the name of one, they have 
magnified it into an execrable Villany ; and for 


—— — — — 


a colour of ſuch their Calumny and Slander, 
they have vented new Goſpel and Law both: 
Nay, they have broached ich Notions to the 
World, as are directly fatal to that Crown, of 
which they boaſt themſelves the Makers and 
Supporters, and yet in Going fo they pretend to 
merit 

It is ſtrange but true, for the Fact is plain, 
and the Conſequence too : Upon the preſent 
Change, the Republicans of both Gowns did 
deem it their Policy and Intereſt to beſpatter 
and reproach other Men's Actions; and, like 
baſe and means Spirits, gave ill Names and Words 
ro every thing in which themſelves had not been 
concerned, and made Reviling ſo cuſtomary, that 
it is 'become the modiſh Sin of the Age. It 5 
moſt certain, the old Engliſh Honour, Frankneh, 
Ingenuity, and good Nature, is quice abandoned 
from ſome Companies and Places in the Town, 
and inſtead of Folly, we have aſſumed a Vice 
in our common Converſation, inſtead. of Drol 
lery and Banter, the new faſhioned Wit 3 

a 
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allows nothing as acceptable but Lying and Slan- 


. the very Spark of a Courtier hath 
on 12 Note : Whereas, fulſom, groſs, and 


| | falſe Flartery was wont to be his Talent, he is 


„ got to the other Extreme, 5. e. revengeful, 


= 5 and falſe Characters, both of Perſons and 


Actions: Which is the worſt is difficult to derer- 


mine, but Falſhood is the moſt predominant hu- 
mour in both ; and that Age is ſurely unhappy. 
which is plagued with a Surfeit of either, eſpe- 
cially when the Excels is ſo great as now, that 
no Gentleman can be thought a good Compa- 
nion,no Clergyman a true Proteſtant, no Lawyer 
an honeſt Engliſhman, no Courtier a faithful Ser- 
rant, unleſs he can, and do rail and ſnarl, and 
{cold, and that at Things chat were juſtly uſed 


1 in former Times, and muſt neceſſarily be uſed 
in theſe Times, and will be ſo in all Times what- 
ſoever, even in Secula Seculorum : 


Theſe little 
ſtinging Animals, do value themſelves upon their 
Honeſty, becauſe they find Faults, but it is in 
Caſes where no Eye can ſpy them but their 
own ; they value themſelves upon their Wit, 


| becauſe their Cenſures are ſharp and biting, 


buc that is ſo eaſy, ſo very eaſy a Province, 
that Nature teaches even the rudeſt of her 
Breed to be ſatyrical, and the Natural ofren- 
times outdoes the pretended Scholar in Ribal- 


| dry, and hath perhaps a better Faculty that way 


than Fancy for Picquancy of Reflection. 

Now as the Fact is thus criminal and ridicu- 
lous both, ſo mult the Conſequence prove fatal 
to the Government which they would be thought 
(but intend not) to ſupport; for when once 
reſolved to arraign all paſt Proceedings, they 
are forced for the maintenance of ſuch their 


Reflections to vent thoſe Opinions, Doctrines, 


and Rules in Divinity and Law, which have 
in every Age (fave one) been juſtly exploded, 
as deſtructive to the Honour and Being of the 
then Poſſeſſors of the Crown ; and can con- 
duce to no other end than the utter Subverſion 
of this, and every other Government that doth 
but ſmell of a Monarchy. 

It cannot be denied but in moſt Reigns there 
have been ſome Occaſions given for Diſguſt to 
the People, that Kings have born too hard up- 
on their Subjects, that the Subjects have wor- 
thily complained of ſome Warps from the Law, 
but no Man ever with Senſe pretended that this 
is a Reaſon to induce a Belief, that every Act 
of State, and every Judgment of Law in former 
times was Arbitrary and Unwarrantable : No 
ſurely, the Publiſhers of ſuch Reflections are 
of another thought themſelves ; and ſome folks 
imgine, they who formerly were engaged in 
deditious Practices againſt the Crown, would 
now upon the preſent occaſion explode that 
Law which doth condema ſuch Practices, that 
they may wich impunity repeat them when- 
ſoever the King or his Miniſters ſhall chance to 
diſoblige them, and that this is the true reaſon 
of half the new Libels and Invectives upon paſt 
Proceedings. . 

It is now apparent to all Mankind, that every 
Line, or at leaſt Page of ſome Mens Works are 
(ſigned only as a Courtſhip to the Mobb, by 
bridling the Sovereignty, and clipping the Pre- 
r0gative, even to fach a degree, as doth abſo- 
lutely deprive it of thoſe Rights, Powers, and 
Authorities, which the ancient Law, continued 
— 15 and our preſent Repreſentatives conſent 

allow it. 
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To check this growing Iteh of Pamphleting 
the Nation into another Change, and to vindi- 
cate the Rights of the Crown, and juſtifie the 
Magiſtracy of England, from the Obloquy which 
was induſtriouſly thrown on it in one Particu- 
lar, there was three Months ſince, a Sheer 
Printed and Publiſhed, at which ſome Men took 
Offence, but others were of Opinion, that its 
Publication was ſeaſonable and well timed; 
that its reflection on the trifling Defence which 
it aſſumed to anſwer, were juſt and ſmooth, and 
very ſoft, conſidering the occaſion given for a 
more Saty rical Style, from the fondneſs and in- 
coherence of the Defenders Expreſſions and In- 
ferences, and that the mode of managing his 
Argument, was modeſt and tender, wich à de- 
cent and due regard to the Memory of the un- 
fortunate Deceaſed, which had Gere more 
than enough of Injury by that pretended Juſti- 
fication. 

A Cholerick and Sedulous Enquiry hath been 
made after the Author's Name, but the Inquiſi- 
tor is ſtill at a loſs, notwithſtanding his Confi- 
dence of a certain Knowledge who it was that 
came behind and ſtruck him, &. But to give 
him ſome Satisfaction, after all his fatigue in 
ſearching, I will aſcertain who ir was not ; 
he may aſſure himſelf that none concerned in 
that Tryal, were concerned or privy to its Vin- 
dication, and when it was compoſed and writ, 
the Party intended it chiefly for his own and 
the World's Diverſion, from the ungrateful ne- 
ceſſity of Reading always on one Side, by the 
interpoſal of a few Lines on the other; chat our 
Humours might not be quite ſowred, and out 
Genius turn too peeviſh, through the Influence 
of Satyr and Libel, with which the World| hath 
too much abounded of late Years ; nor had there 
been one Word more publiſhed upon that Sub- 
jet, bur that the Authority of the Defender 
doth challenge a Vindication, and the Word of 
a Prieſt ſays, that it needs one; both ſhall have 
an Anſwer preſently. | 

But firſt it is remarkable, that this new Reply 
hath got a Licenſe, when none of his other 
elaborate Works could procure one; however, 
ic is poſlible that the Licenſer may hereafter re- 
nounce, or tetract his Allowance in this Caſe, 
as he hath done in ſeveral others already, when 
his Superiours are acquainted with the Contents 
and Tendencies of that to which he hath given 
his Imprimatur ; for it is not to be ſuppoſed, that 
Miniſters of State will ever be fo incurious of 
their Maſter's Honour, and the Rights of his 
Crown, as to approve theit Diminution, when 
once they perceive it. 

The ſingle Point which the Advocate fot 
Magiſtracy aſſumed to maintain, was that the 
Indictment in queſtion was Legal and Good, 
ſufficient both for Matter and Form, and did 
warrant the Judgment which was pronounced 
upon the Verdi& that affirmed its Truth; this 
ſeems the pringipal Aſſertion in chat Paper, which 
whether his Precedenrs and Authorities, Argu- 


ments and Reafons, are ſufficient co prove, the 


Reader muſt judge; that the Caſes he cites ate 
truly reported for ſo much as he uſes them, none 
can deny, and that the Law is with them upon 
the whole Matter, fhall be farcher evinced. 
But ſince that Sheer hath made ſome noiſe 2- 
mongſt angry Men (which was little expected 
by him that wrote it,) ir will not, I hope, be 
thought impettinent to ſpend a few Paragraphs 
upon 
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upon the boiſterous and bluſtering Invectives 
and Remarks made againſt its Author, in a pre- 
tended Reply. In his Vindication therefore [I 
ſhall obſerve, the Temper, the Wit, the Gueſs, 
the Reaſon, the Religion, and laſtly, the Law 
of that Replication. | 
As to the Temper, it ſeems to be writ under 
ſome diſappointment, for the Author doth in 
every Sentence declare his Paſſion, and plainly 
tells us, that he was then diſcompoſed ; but 
whether his Diſpleaſure were conceived at a 
paſt or preſent Chief, is not ſo eaſie to deter- 
mine: To expoſe his Fury, ic is enough to re- 
peat his Epithets of Daring, Bold, Impudent, 
Preſumptuous, Baſe, Ingenerous, Inſolent, &c. 
and all this deſpiſed by his reputed Author, and 
ſmiled at by the real one. He is pleaſed to call 
the Sentence and Execution a plain Murther, 
which if ſo, ſure I am that he is bound in Con- 
ſcience. to Proſecute an Indictment againſt the 
Judges, the Recorder, the Grand and Petit Ju- 
ry, the Witneſles, the Clerks, the Sollicitors, 
the Goaler, the Sheriffs and the Executioner, 
for they were all concerned either as Acceſſo- 
ries, or Principals, and demerit a Halter if the 
Repliant's Opinion be Law ; but it is obſerved 
amongſt Honeſt Men, that none of theſe Parties 
ſhew any fear on't; and the reaſon they give for 
it is, becauſe the Indictment was as good as 
their Juriſdiction, and the Concurrence of thoſe 
two makes them as ſafe as an AR of Indemnity 
can do: But all this was Paſſion. 

As to the Wit on't, moſt of his Readers are 
at a loſs where to find it, unleſs it be in his En- 
gliſh Verſes, which do ſo hit the ſenſe of the 
Original, and contain ſuch ſtrong and pregnant 
flights of Engliſh Poetry, that ſome of his Rea- 
ders have compared them even with Sternhold 
and Hopkins ; and others are of Opinion, that 
they do not come ſhort of che Eſſays of the 
two Grays-Inn Poets, one of which Tranſlated 
Grot ius, de Veritate Chriſtians Religionis, and the 
other Coke upon Littleton into Rhime, but the 
generality do declare that for Heighth of Fan- 
cy, Propriety of Engliſh, and Exactneſs of 
Rhime, he hath much out-done all choſe : buc 
for my part, I believe, that laſt Rhapſody was 
added not ſo much for the Ingeny ſake, 2s to 
menace the Anſwerer with a deſign to Sacrifice 
him whenſoever an occaſion ſhould offer it ſelf, 
and conſequently to do what the whole Book 
complains of; but that Advocate is not ſo much 
a Coward as to be afraid on't. | 

As for the Gueſs, it is very cunning, and 
argues more Figure-Knowledge than true Judg- 
ment in Styles, Modes, Dialects, or Peculiarities 
of Speech, or Writing, far he will have the 
Author of that Sheet, to be the Author of the 
Antidote, though he never ſaw ir till he had the 
misfortune to have read the Defence; and his par- 
ticular Idioms are as different from thoſe of the 
Antidote, as they are frem thoſe of the Defence ; 
but this is all Gueſs. He will have it one cf 
the Counſel of that Tryal, becauſe he hath put 
Counſel before Court: A Cunning. Man would 
have gueſs'd the 9 as ſuppoſing it done 
fallendi gratia, for the ſake of diſguiſe; but he 
may be aſſured it was meer accident that occa- 
ſioned that fault. He will have it to be the 
then Sollicitor, becauſe of his Reputation, 
which is ſuppoſed to be touched in that Defence : 
But his Readers think that that Gentleman's 
Figure for Learning, Honour, and Virtue, is ſo 
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far above the reach of a little Pampblet, that 1 
the virulent Reproaches of the Reply cannot f 
ly it, nor is it in the power of his Tongue ,, 
Pen, to prejudice his Character in the Woll. 
but however it is prudent to ſuppoſe to my ſal 
an eminent Adverſary, that if a Foil be my fg, 
tune, it may be the eaſier. 

But ſince we are at gueſſing, the World gueſ 
ſes, that he who wrote the Reply, did write the 
Half Sheer called the Juftification ; and it is rey. 
ly ſportive to read the Fuſtifier, commendin 
the Defender for a learned worthy Perſon ; 1 
the Repliant doing the ſame good Office for the 
Faſtifier, and almoſt in the ſame words com. 
mending him: Nay, he ſpends a whole Page in 
the fulſom Praiſes upon that Small Bulk Author 
and rejoyces that the Work was done to hj, 
Hands, which is a very pretty jeſt. Howeyer 
it is at moſt but R. for A. and 4. for R. and R. 4 
ſtill, which is much better than the contrary 
practice, of which ſome Authors have been 
guilty. 

As to the Reaſoning part, the Reader myſt 
excuſe my brevicy, for in truth there is very lit- 
tle in it of that nature; however, a few remark; 
may quicken and revive that faculty againſt the 
next turn, The Advocate owns it to be writ 
in anſwer to his Defence, ergo it reflects upon 
the Nation's Wiſdom. He expreſſcs a Reſent. 
ment at my Lord Ruſſel's engaging in ſuch 1 
weak and criminal Enterpriſe, ergo he refleds 
upon the Nation's Juſtice. He names the Lord 
Ruſſel, (though with the moſt tender Appell; 
tions chat could be uſed,) ergo he reflects on that 
Lord's memory. He vindicates the Indictment 
as good) ergo he juſtifies all the Proceedings in 
thar Caſe. He argues that the Sentence was 
legal upon ſuch a Verdict, ergo he is againſt the 
Reverſal. He puts a Caſe, offers a Point, and 
makes a Proof on't, ergo he is tranſcendently 
impudent. Theſe, and ſuch like, are the Infe. 
rences, and do demeric a Laugh. | 

As to Religion, I ſee none in it, unleſs it be 
in the mention of the Deviliſh Powder Plot, 
which is ſtill as much to che purpoſe of his Re- 
ply, as the ſtory of Tranſmigration of Souls, was 
to that of his Defence; only Meekneſs is tranſpa- 
rent in his Style, Humility in the Title Page, 
and true Chriſtian Charity in his Menaces of an 
exception out of the Act of Indemnity, which 
he repeats three or four times at leaſt, as if his 
whole intereſt were deſigned to promote it. 
The Gentleman's Danger is from publick and 
ſcandalous Actings in the Eye of the World; 
which were (ſays he) labouring to Support the 
Government, every Man knows what ſort ; laſh- 
ing the innocent with a bitter and ſharp Tongue, 
and inveigling of Furies with Rhetorical Flouriſh- 
es. Now to examine a little theſe three mon- 
ſtrous Tranſgreſſions, let us go backwards. As 
to the laſt, a Duty can never be a Crime ; every 


Servant owes Truth to his Maſter, while ſuch: 


Every Advocate is to do his utmoſt, and a failure 
in ic had deſerved both the worſt of Names, 
and Puniſhment, which the Repliant could in. 
vent, or his Intereſt procure. For all Mankind 
muſt agree that the now Servants of the preſent 
Crown are obliged to do the like upon the like 
occaſiuvn; if otherwiſe, the Facebires ſide will 
be the ſafeſt. I will not refſect on the weak. 
neſs of the Juries that were thus inveigled, i 
any ſuch there were, but rather ſuppoſe that the 


Oaths of Witneſſes, not the Pleading of 9 
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ſel, did govern their Conſciences. As to the 
ſecond, chat is falſe, and needs no other an- 
2 r. As to the firſt, that Gentleman's Ho- 
— and Merit afterwards, is as remarkable as 
15 Fault at firſt, if it were any; but however 
he is likely to have abundance of Company, in 
Deſert ar leaſt, if not in Cenſure; for a Duke 
of Tork's Creature is certainly as culpable as a 
King James's Servant. And Andrew Marvel . 
Characters in his Growth of Popery, will be as 
true a Directory to decypher Criminals as the 
Four Volumes of noted Tryals. And perhaps 
ir the Ordinance of May 10. 1650. ſhould chance 
to be revived, Danger and Fear may ſeize other 
Men, as well as choſe that ſerved paſt Govern- 
ments ; it is therefore thought adviſable, for all 
to fit down quiet and forgive and forget what is 
paſt, bur ſerve God and their Majeſties for the 
future, and not belabour the excepting one ano- 
ther; for if any ſhould be ſuch Fools, the Knaves 
will get the better of it, and the Righteous 
ſcarcely be ſaved. So much for Religion. 

Now ſor the Law if we can find ic : But be- 
cauſe the Defender ſeems ſomewhat diſpleaſed at 
the Repetition of that unhappy Lord's Name, 
whoſe Caſe gives occaſion for the preſent Que- 
ſtion. Let us therefore put it like Mooters, 
Jobn a Styles was indicted, for that he, at ſuch 
a time and place, did compaſs to deprive his 
Natural Lord the King that then was, of his 
Regal State, and to deſtroy his Life, and to ſub- 
vert the Government, and raiſe a Rebellion, 
and to fulfil that Imagination, he, together 
wich others, did then and there conſult and agree 
to raiſe a Rebellion againſt the ſaid King, and 
to ſeize and deſtroy the Guards of the ſaid King's 
Perſon, contrary to, &c. The Queſtion was 
not whether J. S. was not Guilty? nor, If the 
Witneſſes ſ\wore falſe? Whether his Attainder 
were lit to be reverſed, But the Diſpute was, 
Whether that Indictment were legal? Whether 
ſuppoſing J. S. to be found Guilty, the Court 
that pronounced the Sentence of Treaſon againſt 
him, ought to have arreſted ſuch Judgment on 
the motion of J. S. that the Indictment was in- 
ſulficient? The Sheet argues that the Indict- 
ment was good, and conſequently the Sentence 
purſuant thereto was warrantable by the Laws 
of this Land. The Argument ſeems founded 
both upon the Reaſon of Things, and the Au- 
thority of Precedents. 

Firſt, The Reaſon alledged was, that the laſt 
part, which in Lawyers terms is called an Overt 
AR, was a natural and genuine Senſe or Decla- 
ration, or Overt ſignification of the firſt part, 
which is an internal ſecret Thought, 5. e. the 
Imagination and Compaſling, which is the 
Treaſon prohibited and condemned. That the 
latter directly and conſequentially tending and 
conducing in the common Senſe and Reaſon of 
all Mankind, (excepting the Defender, and two 
or three more,) to the accompliſhment of the 
former, makes a good and ſufficient charge 
within the Stat. Ed. 3. A Repetition is tedious, 
and an Abridgment is ſcarcely poſſible, the 
Whole Sheet being but a Breviate, I ſhall there- 
fore refer you thereto. 

Secondly, The Authorities there urged, are 
either the Opinions of Judges and other Law- 
Jers, or Precedents of Indictments of the like, 
er the ſame nature, from which the Legality 
of this may be juſtly concluded ; The ſubſtance 
of them on the whole matter is, that Overt 
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Acts to depoſe the King, or deſpoil him of his 
Regal Office, or take him by Force or ſtrong 
Hand, or to impriſon his Perſon till he yields 
to the demands of thoſe who practiſe ſuch en- 
deayours, are ſufficient Overt Acts to prove the 
Compaſling and Imagination of his Death. 
That levying War, cauſing an Inſurrection, pro- 
moting an Invaſion ; nay, that Conſults, Con- 
ſpiracies, Practices, Advices, Letters, Perſuaſi- 
ons, and other Motives, and Preparations to an 
Inſurrection, or Invaſion, though none ſucceed, 
have been held Overt Acts of Imagining the 
King's Death. I will not repeat the Caſes, but 
as occaſion offers from the other ſide. 

The Objections there mentioned and anſwer- 
ed from the Penning of the Statute are too tri- 
vial to deſerve a remembrance, nor would they 
have ever been thought otherwiſe, but that J. S. 
was a Noble Perſon, and the Defender a great 
Man, and the Prefacer thought ſo too, either 
by himſelf or others. Theſe and ſuch like In- 
gredients, have made ſome ſemblance of difh- 
culty : And in truth, had there been a real 
doubt in the Caſe, the Author of the Remarks 
on that Tryal, who wanted neither Senſe nor 
Will to cenſure it, had his Opinion ſo inclined, 
I ſay, he would certainly have fallen foul on it 
in thoſe invidious Obſervations of his 'upon the 
late Times. He quarrels with the Legality of 
the Jurors, the Defender with that of the Indict- 
ment, and both wich the Evidence. The Au- 
thor of the Sheet differs from them in the two 
firſt, but agrees with them in the laſt, that Te- 
ſtimony delivered for fear of Life, or hopes of 
Pardon or other Reward, is hardly creditable ; 
but that is not the Point. Let us ſee if the Re- 
plication doth overthrow the Charge as inſuffici- 
ent; and for my part I cannot find a Line of 
Argument in ir, but only it is naught, becauſe 
it is naught. The conſulting and concluding to 
make an Inſurrection and Rebellion, and ſeize 
the King's Guards, is not a Declaration of the 
Party's compaſling the King's Depoſal or Death, 
and why? Becauſe conſpiring to levy War, is 
not a levying War, and levying War is a diſtinct 
Treaſon ; this is the ſubſtance of the tenth Page, 
if 1 can read: The Sheer ſaid truly, That levy- 
ing War it ſelf might be alledged as an Overt 
Act of Compaſling, and hath been ſo frequent- 
ly, and meeting and agreeing to rebel and ſeize 
the Guards, hath a direct rendency to promote 
a Demiſe of the King either natural or civil, 
and therefore might as well be alledged an 
Overt Act as moſt things whatſoever. 


I had almoſt forgot one Clauſe, and that is 
the Unneceſſarineſs of making 13 Car. 2. if it 
ſhould be as the Advocate argues; I ſuppoſe he 
means the firſt Paragraph, for the ſecond is 
agreed to be introductive of a new Law, Ce. 
but the firſt is only a Paraphraſe upon the 25 
Ed. 3. Ir is thus, That if any Perſon or Per⸗ 
ſons whatſoever, ſhall within the Realm or 
without, compats, imagine, invent, deviſe, 
or intend death or deſtruction, or any bopily 
harm, tending to death or deſtruction, maim 
or wounding, impriſonment, or reſtraint of 
the perſon of our Sovereign Lord the King, 
or to deprive or depoſe him, from the ſfylc 
honour, or Ktngly name of the Imperial 


Crown fof this ealm, or of any other his 
Majeſty's Oomtnions or Countries, or to 
levy Car againft his Bajefty within this 


Realm 
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Realm or without, or to move or ſtir any 


Foreigner or Stranger with force to invade 


this Realm, or any other his Majeſtys Do⸗ 


minions and Countries being under his obey- 


ſance, and ſuch compaſſings, imaginations, 


inventions, devices, or intentions, or any of 


them ſhall expreſs, utter, or declare, by any 
printing, writing, preaching, or malicious 
adviſed ſpeaking, being legally convicted 
thereof, by the Daths of two {awful and cre- 


dible TUitneſſes upon Tryal, or otherwiſe 


convicted or attainted by due courſe of Lam; 
then every ſuch, &c. ſhall, &c. Now what is 


this but a Confirmation of the old Statute in 


words at length; which was agreed to be fo 
in the Houſe of Commons, 1 Jac. 2. when a Mo- 
tion. was made to renew that Law, the Law- 
yers Anſwer was, that the 25 Ed. 3. did the 
ſame thing, and a Man may boldly ſay it, that 
here's nothing declar'd Treaſon, but what had 
been adjudg'd ſo before, and Attainders and 
Executions had purſuant to it: The Sheet men- 
tions Caſes enough, and to the purpoſe, tho” 


ſome think otherwiſe ; but I'll not repeat them. 


In the 11th Page the Reader is referr'd to the 
Juſtification in the Half-ſheet; and therefore 
let's examine that a little; a third part of it is 
ſpent upon the Evidence, but that is not within 
my Province, which is only to vindicate the 
Vindication: As to the reſt, the Force of it, if 
any, ſeems only to be founded on his firſt Aſ- 
ſertion, the Conſpiring to do a thing is not the 
doing a thing, and he quotes two great Men's 
Names for it, I would have agreed that, tho 
he had ſpar d the Authority to juſtify it; but 
this is ſufficiently anſwered in the Sheet: He 
offers an Argument from the late Statutes de- 
claring Treaſons, becauſe they were temporary, 


but I anſwer as the Sheet doth, they were in 


affirmance of the Old Law, and I can ſhew him 
three or four temporary, and an hundred other 
Acts of Parliament that are ſo, and therefore 
that is no Argument at all ; but I am, as the 
Party I juſtify was, confin'd to a Sheet, and 
therefore cannot enlarge. | 

He lays down a Rule for Conſtruction of Sta- 
tutes, that a thing particulariz'd in one part is 
not to be conſtrued within the general Words of 
another part, but that Rule hath near fourſcore 
Exceptions in the Books ; beſides it comes not 
to this Caſe, for here's Compaſling the King's 


Death made Treaſon, and declar'd by Overt 


Act; then Levying War is made Treaſon : Now 
ſays the Repliant, nothing can be an Overt At 
of and conduce to promote and accompliſh the 
firſt, that doth any ways concern the latter, I 
ſay it is a non ſequitur ; for there are ſeveral In- 


ſtances mentioned in the Sheet, which reſpect 


the Levying War, and yet are a genuine Evi- 
dence of the Intention and Compaſſing; and if 
ſo, the Judges who have ruled ſuch Indictments 
to be good, did neither aſſume an Arbitrary 
Power, nor tranſgreſs any Rule of Law, as the 
half Sheet inſinuates. | | 
Then the Lord Cobham's Caſe is endeavoured 
to be anſwered, by a Wonder that Sir Edward 
Coke, late Lord Chief Juſtice, and chen Sheriff, 
ſhould differ from Mr. Attorney Cook; for we 


know his thoughts in Sir Walter Rawleigh's time, 


and his Speeches in Car. I. his time; they are 
as different each from other as the times were, 
and in this particular chat Gentleman hath had 
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more Followers than Precedents ; but the Que. 
ry is, What is Law? 

Then Sir Henry Vane's Caſe is endeavoured i 
be anſwered by this, that Syderfin mentions na 
the Overt Act in the Indictment, but he 0 
ſay, the Treaſon alledged was a Compaſling the 
King's Death, and every Man knows what Sir 
Henry Vane did to accompliſh that : He neithe, 
ſign'd the Warrant to execute that Mucther, not 
was he actually concerned in it , the Juſtifier 
ſays, he does not remember it printed any when 
but in Syderfin's Report; for the refreſhment of 


his Memory, I'll cell him of another Book where 


it is, and that Keble's Firſt Volume of Report; 
304. and there che Indictment is ſaid to be for 
Compaſling the King's Death, and endeavourin 
to accompliſh the Treaſon, by Changing and 
Uſurping the Government, and Levying War, 
which Caſe doth directly overthrow all the 
Defender's, Juſtifier's, and Repliant's Argument 
from the diſtinctneſs or difference of the Sort ot 
Treaſon. 

Then for Dr. Story's Caſe, he ſays, 'tis hard 
to juſtify it for Law; whereas there are above 
Forty Places in our printed Law- Books, where 
tis cited and agreed to be Law: Now 'tis pretty 
odd, that a Caſe fo reſolved and ſo ratified, 
ſhould one Hundred and eighteen Years after, 
be arraigned in Print, for 'twas Hit, 13 Elz. 
if any thing be Law, that is ſo, and not diſtin. 
guiſhable from this Caſe in queſtion, but that 


the Evidence was different, which the Juſtifier 


would make a reaſon to invalidate this Indid. 
ment; the Logick of it paſſeth all Underſtand. 
ing: Beſides, tis obſervable, that the Benches 
were filled both with Learning and Integrity in 
1571, and 1662, neither of thoſe Times were 
Tory or Popiſh ; and in Dyer, 298. the reaſon given 
was, Thar it could not tend but to the great 
Peril of the King's Perſon, and therefore an 
Attempt to promote ſuch Invaſion, though none 
followed, was adjudged as aforeſaid. In 2 An- 
derſon, pl. 2. fo. 5. Grant's Caſe, 'ewas held, That 
when any Perſon intendeth or contriveth to le- 
vy War for a Thing, which the Queen by her 
Law or Juſtice ought or may do in Government 
as Queen, it's not material whether they intend 
any hurt to her Perſon ; but if they intend to 
levy War againſt the Office and Authority of 
the Queen, that's enough, and that Reſolution 
overthrows the Juſtifier's Notion, that J. S. his 
Deſign was only to defend the Laws, though 
the 13 Elix. alſo was then in force, it's a good 
Argument to anſwer that Pretence. 


Now I have repeated and obſerved all the Re. 


plication or Juſtification offers in anſwer to my 
Friend's Sheet, the Reader may perhaps expect 
ſome new Matter, not ſo much for Confirmati- 
on, as to give occaſion for a farther defence. 
In Sir Fr. Moor's Rep. fol. 621. pl. 849. on the 
Tryals of the Earls of Eſſex and Southampton, be- 
fore the then High Steward, the Juſtices did 
there reſolve, that when the Queen ſent to the 
Earl of Eſſex the Keeper of her Great Seal, and 
others, with a Command to him to diſperſe 
the Perſons armed which he had in his Houſe, 
and to come to her, and he did refuſe to do 
ſo; and continued the Armour and armed Per. 
ſons in his Houſe, that this was Treaſon; an 
they did alſo reſolve, that when he went with 
a Troop of Captains and others from his Houle 
to the City of London, and there prayed Aid of 


the Citizens to aſſiſt him in defence of his 2 
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th him to Court, that he might get 
and 2 Queen's Preſence, that he might be ſuf- 
into tly powerful to remove from her his Ene- 
—— were then attendant, that this was 
High Treaſon, becauſe it tended to a Force on 
be Oueen, Cc. I make no Inference, let che 
Reader do that; tis plain, that an actual men- 
zatention of Hurt, is not material in the 
one Caſe or other. As the Duke of Norfolk's 
Caſe is related by Cambden, in his Hiſtory of Q. 
Eliz. 163. the Treaſon which the Duke confeſſed, 
was à Plot to ſeize upon the Tower of London, 
and deliver the Queen of Scots; and thats all. 
There's nothing remains in doubt, bur the 
legality or illegality of the King's keeping 
Guards for the preſervation of his Perſon ; they 
fay the Law takes care of him, and therefore 
he is to take none of himſelf, and that the 
Judges are his Guards , and therefore he 
needs no other, that Henry VII. was the firſt 
that had any other. But let us reaſon a little; 
can it be ſuppoſed, that he ſnould be ſo ſacred 
in his Perſon, ſo great in bis Power, and of 
ſuch Authority as to make War or Peace A- 
broad, and raiſe Forces and ſuppreſs them at 
Home, as the Danger or Defence of his Realm 
ſhcuid require, and not be able to provide for 
his own Perſonal Safety de præſenti? Can he only 
puniſh by his Judges afterwards, or prohibit by 
Proclamation before, but not defend himſelf for 
the preſent ? Is it Senſe co ſuppoſe it? The 
Kings of England might have, and actually had 
Soldiers or Guards (call them what you will) 
even in times of Peace, and long before Hen. 
VII. as well as continually fince ; I may be fo 
bold as to defie any Man co ſhew me the Year, 
the Month, the Week, or the Day, ſince the 
Conqueſt by William l. that England was without 
armed Men; actually upon Duty in ſome part or 
other of the Nation. This Sheet is not intend- 
ed for a ſtudied Argument on this Subjedt; and 
perhaps it would be difficult to juſtifie a ſtanding 
Army as warrantable, when there's no Occaſion 
for it; but to ſay he can't by Force, even. by 
Force, provide for his own Perſonal Safety, 
when he apprehends it in Danger, as every En- 
glih King hath continual reaſon to do, eſpeci- 
ally if ſome Men's Doctrine prevail, it may be 
modeſtly affirmed unreaſonable: Hath nor every 
Subject power to keep Arms, as well as Servants 
in his Houſe for defence of his Perſon ? Is not 
his Manſion called his Caſtle ? And yer the Law 
protects him too by Prohibitions 4 parte ante, and 
Puniſhments ex parte poſt : There are many Te- 
nures in England, which oblige to the annual 
Payment of certain Sums towards Soldiers Wa- 


ges, for Defence of the King and Kingdom; 


there are others oblige to the annual finding 
certain quantities of Grain in kind, for the ſup- 
plying the King's Caſtles and Garriſons, as well 
as Houſhold ; which being annual, do demon- 
ſtrate the lawfuineſs of their continuance, even 
in Times of Peace, and their being immemori- 
al, do conclude a Common Law Right in the 
Kings of England, to have thoſe Occaſions, as 
they do conciude him a Right to have them ſup- 
plied by ſuch like Services: Nay, Grand Serje- 
antty, is either by Services of Attendance on 
the King's Perſon in Time of Peace, or for 
Military Aids in Time of War. The Crown 
may raiſe Forces by Commiſion, or of the Mi- 
litia, to ſuppreſs Inſurrections, in caſe the Civil 
Power of the Sheriff is not ſufficient, or ineffe- 


ual. The King's of England have the ſole Pow- 
Vol. III. 
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er and Force of the Nation; Complaints have 
been in Parliament againſt Billeting Soldiers 
contrary to the Will of che Hoſts, but never for 
maintaining a Guard for their own Perſon: at 
their own Charge; Complaints have been of a 
ſtanding Army, but never of a ſele& Company 
for his Perſonal Preſervation ; a Terror to the 
People may as well be pretended from his Coach- 
men, Footmen, or Grooms, if their Numbers 
be great: Beſides, for a competent Power in 
Arms he always may have occaſion, when his 
Subjects know nothing on't ; 'tis his Pro- 
vince to foreſee and prevent as well as ſup- 
preſs and puniſh domeſtick Tumults, and the 
Buſineſs of War is ſeparately his Office, and that 
excluſive of his Subjects, any otherwiſe than as 
they are bound to obey and fight, or deſired to 
aſſiſt with Aids and Subſidies ; and for this to a- 
void a numerous Volume of Citations, Pll name 
one notable Roll or two in Parliament. 6 Ric. II. 
Mem. 9. the manner and way of the Proſecution 
of a War, being given in Charge to the Com- 
mons to adviſe upon, they anſwered, That this 
nec doit nec ſolayt appertain al eux mes al Roy, and 
ſo they did, 31 Edw. III. Parte prim. n. 11. & 
21 Edward III. » 5. It's true in 5 Edward II. 
n. 4. Ordinances were made, that the King 
wichour the aſſent of his Barons could not make 
War; but thoſe were repealed and dampned, 
15 Edw. II. Parl. Rot. M. 13. becauſe prejudicial 
to the Royal Power of a King; and this is ſuf- 
ficiently affirmed by the Act concerning the 
Milicia, in Carol. II. his Time. It is well known 
in what Time Bryan Chief Juſtice ſaid, that if 
all the Subjects of England ſhould war with the 
Subjects of another Kingdom, that this is no 
War, unleſs the King denounces it : It ſuffices 
for my Friend's Point, that the King may law- 
fully have armed Men or Guards, when hiſclf 
judges his Perſon or People to be in danger, or 
{tand in need of them : And that he may, when 
reaſons of State will not admit their Publication 
to the World. But however, ſome ſtanding Force 
the Crown ever had, and ever will have, though 
not always to ſuch a Degree as ſhall be burden- 
ſome or opprefliye ; and our old Law-Books ſay, 
that Arms as well as Laws are neceſſary for the 
Prince, not only in, but againſt the Times of 
Neceſſity, I mean War or Tumult; beſides in 
Bracton, Lib. II. Cap. 3. de Corona, tis ſaid, that 
Crimen læſæ Majeſtatis, is the greateſt Crime, be- 
cauſe of the Greatneſs of the Perſon againſt 
whom 'tis committed; his Deſcription of it is, 


Preſumptio contra perſonam ipſius Regis; then when 


he parcicularizes the ſeveral Sorts of Treaſon, 
the firſt which he names is, Si quis auſu temera- 
rio machinatus ſit in (i.e. towards) mortem domini 
Regis, wel aliquid egerit vel agi procuraverit ad ſedi- 
tionem Domini Regis wel exercitus ſui, licet id quod 
in voluntate babuerit non perduxerit ad effectum. I'll 
make no Inference, there needs no Paraphraſe, 
the Words are plain; an Act trending to the 
Deſtruction of the King's Hoff is High Treaſon 
againſt his Perſon, agere ad ſeditionem exercitus regis 
eſt preſumptis contra perſonam Regis, & preſumpt io con- 
tra perſonam Regis eſt crimen læſæ Majeitatis : Now 
can Bracton be thought to ſpeak only of Trea- 
ſons in Time of War? Glanvil, Lib XIV. Cap. 1. 
Crimen læſæ Majeſtatis dicitur de ſeditione Domini Re- 
gits, vel regni, vel exercitus ; and Fleta, I. I. c. 20. 
De ſeduct ione exercitus ſui & cap. 21. the ſame 
Words, Seductionem ej us vel exercitus ſui ; this was 
the Senſe of the old Law, and is very appoſitely 
applicable to the Caſe in queſtion, as I could 
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eaſily ſhew, would my Paper bear it. There is 
one Thing which I had quite forgot, and that 
is, that the Inſtrument of Grievances which the 
Prudence of the preſent Parliament hath pro- 
vided, complains of a Standing Army; the Anſwer 
is eaſie, tis not of Perſonal Guards, and the wile 
Enquiry of the Houſe of Commons, into the quan- 
tum requiſite to maintain ſuch and ſuch Forces 
during the preſent Occafion, and of the Expen- 
ces of- the Crown in Houſhold, Courts, Guards, 
Cc. afterwards do plainly ſhew, that that was 
not the intended Grievance : Now, to ſum up 
what is not anſwered at all or endeavoured to 
be ſo by the Defender, nothing is ſaid to the 
reaſon of the Thing, or the neceſſity and na- 
ture of an Overt-Act, to the Opinion of Coke 
in the Places cited, to the Caſe of Sir Walter 
Rawleigh, the Caſe of the Cardinal, the Caſe of 
Mr. Coleman, the Caſe of Conſtable, the Caſe of 
Owen, the Caſe of Burton, the Caſes of Sparbawke, 
Awater, and Heber, the Indictment againſt Sir 
William Aſhton, Germain, and Taylor, and Thomas 
Burdett, Colling bourne, and Colledge, nor to the 
Opinion of the Judges in the Lord Stafford's Caſe, 
as if *ewere all impertinent, but the Reader is 
Judge if it be ſo. : 
© Now for the Prefacer, T'll be as ſhort upon 
him as he was upon my Friend; he ſaid that the 
Sheet needed a Vindication, and I have given it 
one, and if this needs another, I hope the Crown 
will find a Friend to write fome Third. He ſeems 
ſo us'd to the Word Libel, that he cannot forbear 
calling it an infamous one; he ſays, it has not 
one true material Word in it ; I'll remember him 
of one, that Mocking is catching in the Pro- 
verb, that is, 4 Grumbletonian in the Stirrup gene- 
rally proves a Tyrant in tbe Saddle; that's enough 
for him to remember: If he wants any more 
Truth, and that he may not ſay this hath none 
in't, Treaſons are eaſier committed than diſtin- 
guiſh'd, by ſome Men eſpecially, and the reaſon 
why I ſay this, is becauſe of his Oct avo Preface, 
where he is grumbling ſtill, for I always thought 
that he had ſmarted roo much for Libelling on 
Miniſters of State and Male-Adminiſtrations, to 
venture again; but when a Prieſt meddles with 
Law, he is like an Apothecary at Politicks, he 
generally runs himſelf into a Nooſe, for he'll 
never leave off till he's advanced one way or 
another. To conclude, the Deſign of the Sheet 
was to juſtifie the Prerogative of the King and 
Queen, and the Rights of their Crown; and 
the Republican is angry that either ſhould have 


any, ànd from thence flames the Paſſion; nay, 
rather than it ſhould be allowed, they'll attempt 


another Change, from which good Lord deliver 
us, Prov. 28. 2. as 
PDuring the compoſure of the Premiſes, News 
was brought me, that another Pen had been pro- 
cured to attack the Vindication, viz. The Au- 
thor that runs 'a-muck at all Mankind, except 
his own Patrons : A deſerved and full Remark 
upon ſo ' voluminous a Book, is not here to be 
expected, however, this Appendix may ſerve 
for an Advertiſement to the World, that the 
new Repliant is in ſeveral” Particulars obliged 
to Sollicitor Coke, and the other Regicides De- 
fence on their Tryals for much of his Materials; 
Time is' wanting to ſhew the Parallel; at pre- 
ſent 'tis fit to be obſerved; that his blind Side 
alſo is apparent, and conſequently capable of a 
ſufficient Anſwer, and to give my Reader a Spe- 
cimen thereof, T'll take notice of a few (among (t 
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many) Miſtakes, both in Fact and Law, whic, 
he hath wilfully committed. In the firſt p, 

he ſays, That to juſtiſie what hath been talen 


ill, accuſes the preſent Government of Injuſtice. 
which is falſe. In pag. 2. he ſays, That the Vin. 


dication ventures on à Point of Law, which it 


pretends is the reſult of the Evidence giyey. 
there's no ſuch Pretence in the whole Paper, the 
only Debate was upon the Indictment. He fa c 
in the ſame Paper, that it's ſaid his Relation 
were pleaſed with the juſtneſs of the Tryal; i 
only ſays, his Relations were pleaſed, and hi 
Enemies angry with thoſe who then ſat u 

the Bench, and that's true; for ſome of his Re. 
lations cannot deny it, the Fact is fo well known 
The laſt Line of pag. 3. and firſt of the next Xi 
allo falſe ; for 'twas neither written, peruse 
nor approv'd by any of his pretended Crimi. 
nals: I believe they thought the Point too cleat 
to need a Vindication ; but this is juſt like his 
wonted poſitiveneſs in his Remarks; where for 


Inſtance, he ſays, that one of the Judgments he 


cavils at, was the firſt that was ever given with- 
out Argument or Reaſons delivered in Court 
which is alſo falſe ; for in Plowden's Comment 
459. In Sir T. Wroth's Caſe, the Author takes ex: 
preſs notice, that the reaſons of the Judgment 
were not diſcloſed, when the ſame was pro- 
nounced; and Fifty other Caſes I could name 
him of the ſame, but one Inſtance is enough to 
falſifie a general indefinite Poſition, though there 
are ſeveral more even in that very Book, 

Bur to run over his Volume, Pag. 2. is only a 
farther ſcurrilous Reflection to vindicate his own 
Remarks, and an impertinent bombaſt of Words 
on the Phraſe of Engliſh Proceedings: The zd 
pag. aſſigns four Reaſons of Printing, the two 
laſt are applicable to himſelf only, and he thinks 
ſo of the fourth, or elſe his Story is fooliſh like 
— In the 4th pag. he boulſters himſelf in his 
Railery, by reſorting to his refuge of the Par- 
liament's Authority that reverſed the Judgment, 
which all Men agree to be juſt, but it was not 
becauſe- the Recorder did-not arreſt the Judg- 
ment on that trivial Exception to the Indictment, 
bur becauſe the Proſecution was ſuppoſed mali- 
cious, and the Evidence ſuppoſed falſe or defi- 
cient, or bot. | 

The 5, 6, 8, 9, and 10th Pages are all imper- 
tinent to the Point in queſtion, and contain no- 
thing but a Vindication of his juſtly condemned 
Clamour in his former Book ; concerning which, 
III boldly ſay it, in ſeventeen Points of twenty 
he is out in his Law; if twere convenient to 
publiſh the Proof ont, I could make it plain, 
His Deſign is to ſhew in thoſe Pages his Wit 
and Fancy, more than Candor or Law ; for my 
Part, I am of his Friend's Mind, that he comes 
not ſhort of the old Obſervator for managing a 
Dialogue: But all this is not to the Purpoſe, he 
is not come at it yet, the 12 pag. ſavours of the 
ſame Kidney, and 13 and 14 are no better: 
There he vents his Gall, and that in Ribaldr) ; 
no ſofter a name than Tools can be afforded to 
Men of Worth and Honour: If himſelf be one, 
as ſome ſuppoſe him, I am ſure it is not to the 
preſent Government, for he plainly condemns 
it, and declares the People, i. e. his fort © 
them, unſatisfied with it, for its ſparingneß 
in Vengeance; and it is becauſe others are not 
puniſhed for maintaining the Law, and them 


ſelves not preferred for arraigning it: Somè 


Men know my Meaning. He ſays, be 1 
7 bes o * onl 
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* I muſt tell him two things, 1. The In- 
clinations of Engliſhmen, and the Laws of the 
Land, will never quadrate with a Common- 


h. 
week lis ſuppoſed Criminals do not depend on 


their 4 but the Law, which ought, and 
will juſtify chem ; if ir doth not pleaſe, let it be 
changed by Parliament, or if the Author thinks 
that a tedious way, let us burn all our Law- 
Books at once, and then perhaps his Remarks 
and Reply will be thought to be Reaſon, and 
himſelf the greateſt and only Lawyer in the 
Realm; but till then, he muſt give others leave 
to know, and to ſay that they know, he is 
miſtaken: For Reſolutions, and Opinions, pur- 
ſuant and agreeable to the Opinions and Rules 
of former Ages, I mean, frequent and repeated 
precedents, approved by the Lawyers of the Age 
that uſed them: 1 ſay theſe will be the Law 
to the End of che World, unleſs altered by new 
Statutes. 

And now we are come to debare the Que- 
ſion, all that is paſt is upon the Times, and 
not the Point. In p. 18. is his Reaſoning- part 
which is no more chan was ſaid before in, &c, 

To redargue him I muſt repeat; if therefore he 
will obſerve what is ſaid by the Sheer, p. 22. 
I will ſay no more on't, but ſubmit to the 
judgment of the Reader; he ſays the Inferen- 
ces are ridiculous, I ſay they are Rational and 
Genuine: The ſingle Iſſue is, if his or my 
Friend's Arguments are the moſt Logical and 
Natural, let the Reader judge. 151 

Now for Authority, let us ſee if he urges any 


on his ſide, or anſwers that on the other, He 5 


admires (p. 24) at the Aſſurance of the Sheet- 
Author, and others admire at his. He ſays the 
Parliament had often adjudged it, but none can 
ſhew any Judgment in the Houſe of Lords, or 
Vote of the Commons ' Houſe to that purpoſe. 
I have: ſhewn the Senſe of the preſent Parlia- 
ment in the Point of Guards, and his temporary 
Laws are already anſwered; nor would any 
Man but he, and one more, pretend that they 
are Judgments in the Caſe. Surety it will not 
be pretended that his Caſe of 'the*Earl of Nor- 
thumberland in Hen. IVth's Time, is any thing to 
the purpoſe : Nor is it any Argument to ſay, 
no King of England was ever killed for want 
of Guards. 1 | 71" JECT <3 60 

Now for Caſes, p. 26. He ſaich that in the 
Earl of Eſſex's Caſe there was an actual War 
leryed, and that, as I ſaid before, deſtroys the 
Argument from the Different ſorts of Treaſon. 
As to Cardinal Pog's Caſe, he only ſays there 
was another Statute in force then, but no Re- 
cord or Hiſtory ſays that he was indicted on 
any other than the 25 Edw. 3. As to Dr. Storys 


of England Vindicated. 


umbling of Judges and Counſel, Cauſs Caſe, he tells a long Tale out of Camden about 
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the Fact, but anſwers not one Word to the 
Indictment, whatſoever the Evidence was, the 
Indictment was as the Sheet alledges, and that 
is enough. | . 

His Anſwer to Coleman's Caſe is that, that 
things happening afterwards proved more, buc 
the Evidence was no more. than what my Friend 
alledges. As to Sir Henry Vane's Caſe, his An- 
{wer is, his own Hearſay of what was proved, 
bur che Indictment he never peruſed, argued like 
a Lawyer. As to Conſtable's Cale and the reſt, 
he gives no Anſwer, but only that a Repetition 
of a number of Caſes makes a Mutter and a 
Noiſe, and ſo it does when they govern and 
rule the Matter in queſtion, and are not an- 
ſwered. Owen's Cafe, he ſays, the Author preſ- 
ſes it ſtrangely, and that is all. Ile ſays, the 
Caſes of Burton, Duke of Norfolk, Awater, Heber, 
and Crobagan, are not to the purpoſe, let the 
Reader judge if they are not pertinent: As to 
the Opinion of the Judges in the Lord Staffords 
Caſe, he doth not mention it, but ſays the re- 
viving that Caſe might have been ſpared, and 
that is all, a pretty Anſwer : As to Culledge's 
Caſe, he talks of a Proof of a Self-defence, bur 
nothing to the Point it was urged for. As to 
the Caſes of Lord Cobham, Grey, and Rawleigh, 
in 32, 33, 34, 35, Pag. Setting aſide his ſcan- 
dalous Invectives and Reflections upon thoſe 
Times, Miniſters, and Governments, he no 
ways attempts to anſwer the Argument-drawn 
from them, vix. That the Charge was the ſame 
as in the Caſe in Diſpute. _ 7 | 

Now I appeal to any Man of Senſe and Rea- 
ſon that will read and think cloſely, if the Re- 
liant hath offered any one Argument more than 
the Lord Rauſſel's Caſe, Defence and Juſtihca- 
tion had alledged. If he hath ſhewn any one 
Judgment where ſuch Indictment was reſolved 
naught; if he hath given any Antwer to Dr. 
Story's, Collingboro's, Sir William Aſbton's, Burdett's, 
and Sir Henry Vane's Indictment ; in ſhore, if he 
hath anſwered any two of the Cates cited; or 
if he hath done any thing but reflect on paſt 
and late times, and if the Indictment remain 
not good, both for Matter and Form, notwith- 
ſtanding all theſe pretended Replies. Upon the 
whole, I defire the Reader to peruſe the Book 
cited, and to judge if there be not Precedents 
enough unanſwered to juſtify the Indictment 
in queſtion, and that the Recorder gave a good 
Judgment upon the Verdict that afficmed its 
truth; quod fuit Probandum. 7 
Io0o conclude, Since the Repliant is in love wich 
Horace, | would adviſe him to conſider one hint 


of his, 
« 


— Forum, putealque Libonis 
Mandabo ficcis,—— Hor. 


Res 
n 


Me } 


B b 2 The 


166 


e ee e be e aſi ag ang et nee Page 
eee 


The Magiſtracy and Goverument 


35 Car. 2. 


2 


The third and laſt Part of the Magiſtracy and Government of En. 
land Vindicated, with Reaſons for a General Af of Indemnity, & 


T T hath been the obſerved Misfor- 
tune of moſt mix'd Governments, 
particularly of our own, never long 
do enjoy the intire Friendſhip of 
Ban all ics individual Subjects; the 
| lowermoſt Side hath too frequent- 
ly acquired the greateſt ſhare of the People's 
Love, or at leaft Pity : It's then no point cf 
Wonder, that the Servants of former Crowns 
ſhould have incurred their proportion of Envy, 
Hatred, and Reproach ; and amongſt all thoſe 
none more obnoxious to it, than the Miniſters, 
Officers, and Inſtruments of Juſtice ; for ſuch 
are the viciated Sentiments of Perſons intereſted 


in all Suits, that the Vanquiſh'd is certainly 


injured, or thought, or ſaid to be ſo, which is 
all one, by the Perſons themſelves, their Friends 
or Relatives, their Patrons or Creatures. In 


truth there's ſcarce a Tryal on the Plea or 


Crown-fide, but one Party, and ſometimes both, 
do leave the Court with a ſwinging Curſe or 
two on Judge, Counſel, Jury, Witneſſes, and 
perhaps all concerned; upon which account, it 
can never be deemed a juſtifiable, much leſs a 
commendable and meritorious Employment, for 
Lawyers to note and report, and afterwards 
publiſh to the World the Clamours of ſuch Male- 
contents, with the addition of Sarcaſm inſtead 
of Argument, and bluſhleſs Lies inftead of Law 
and Precedents, and all this under the pretence 
of ſerving their Majeſties and the Government, 
but *cis à meer pretence ; for firſt, it's not their 
Province; theſe Publications are made by them, 
not as Legiſlators or Judges, but as private Per- 
ſons; and one of their Libels ſeems calculated 
only for private Lucre, as either the Hopes of 
a Place, or Encreaſe of Practice, by telling the 
Town in the firſt and laſt Pages where the Au- 
thor lives, of what Profeſſion, and how long 
ſtanding; an Art learn'd from ſome of thoſe ex- 
quiſite Doctors inhabiting towards the Fields, 
whoſe Knowledge and Converſation is pretend- 
ed to be in Heaven: Another writes for Bread, 
and ſcribbles that he may eat, &c. A third, 
or rather the firſt and prime, is inſpired with 
Venom and Revenge, even the pure Spirit on't, 
as one baulk'd he is angry at all, and becauſe 
ſome were not his true Friends, he's reſolved to 
make Enemies of thoſe who deſpiſe him, and 
of them the number is great. But ſecondly, 
It's of no uſe to the preſent Government, tor 
Truth only can be a ſure Baſis of Reſpect to 
that ; and in caſe of Slander, che Filth rebounds, 
and the Dirt thrown moſt ſurely turns on, and 
dawbs their own Faces, eſpecially when they 
arraign thoſe as ignorant, whoſe Learning, 
Knowledge, and Judgment, are ſo clear and 
acknowledged, as to render the Cenſors un- 
worthy even of being their Bag-bearers ; the 
like when they cenſure thoſe as corrupt, who 


have always boldly done their Duty, even in 
defiance of a Court Cabal, or a Popular Fa. 
ction; who have always adhered to the old Ez. 
gliſh Law and their juſt Opinions in it, thy 
Frowns from Whirchall, or Clamours from #4, 
ping, tho Lampoons from Grub-ſtreet, or à worte 
Ulage from an Obſervator, tho' a Superſedeas ot 
a Take bim, &c. were the only Reward they 
could expect for ſuch their (formerly called Pu. 
ricanical, now Arbitrary) Juſtice : Gentlemen 
who never poll the Law (which che great and 
good Sir Mat. Hale did truly call a robbing the 
Poor of Juſtice) for the acquiring a Farm or 
an Office, or a lumping Summ for Sale of it; 
who never begg'd an Executorſhip for to gain 
a Fortune; Gentlemen who never gave ſtrain'd 
Opinions concerning the Revenue when made 
for their Clients the Farmers, but clamour d at 
the ſame when uſed by their King with more 
Moderation; Gentlemen who parted with their 
Places, tho' of Honour and Profit, rather than 
comply with a Court-Opinion or a Club-Notion, 
when others (I name no body) offered entice 
and everlaſting; Service, if they could have pre- 
ceded or ſucceeded them, (Teſte.... apud St. 
Fames's and the City of Glouceſter,) but miſſing 
their Aim then, as now they do, their Gall muſt 


have a Vent, and ſo it hath wich a vengeance, 


when a true and bold Juſtice is made the Sub- 
je& on't: The Reaſon is plain, thoſe Men's 
Repute is too great for Truth, Probity, and 
Uſefulneſs : An Eclipſe is neceflary if poſlible, 
for if otherwiſe, the Defender will never be 
Keeper, the Remarker Solicitor, nor the Gray I 
Poet wear rlet in Wales; their Hopes are 
but ſmall, uhleſs they can poſtpone all their 
Betters by Death, Commitments, or that which 
is but lictle worſe, Reproach and. Slander ; but 
ſome think their Sting grows weak, for tis 
apparent, that there are a ſort of Men, who 
tho' they might and did love His Majeſty when 
as Prince, yet do not, will not, cannot love 
him, or any Man elſe, as King; and this 15 
now pretty plain. But thirdly, 

Their Libels are criminal, and injurious to 
common Juſtice, for they create a Diſreſpect 
and Contempt upon all Judiciary Proceedings; 
to arraign all paſt is to excite a Suſpicion ot 
all preſent and future Adminiſtrations; whereas 
Plowden ſaith, fol. 38. It's a good and ſure ws) 
to believe the laſt Fudgment ; and if ſo, tis plain 
what Name the contrary Practice delerves ; 
beſides, were it otherwiſe, the Inſtitution of 
Judges and Courts were vain, and our State, 
as Engliſhmen, the moſt unfortunate ; for we have 
no Rule but ex ore Judicum, or from particular 


Statutes, and of them they are the Expolt- 


tors. Now let's inquire which is law, the De- 
fender's Fancy in his Argument inter S. and 5. 


or the Judgment in the Exchequer Chamber, 
affirmed 
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afficmed by & 
tion be ſo, 


ron 1 Guide ; but perhaps he'll tell me, 


ifeſt Reaſon and good Lawyers ought 
—_—_ — ; if ſo, then Past him, Who ſhall 
T {low in the E. of D's Caſe of a Capias pro fine 

„ +. Joment, &c. whether the Eleven beſt 

puis Judgment, 
Lawyers, or the Vote of the Houſe ? If che 
latter, why not ſo in the former Caſe ? And if 
otherwiſe, chen his Judgment was miſtaken ; ſo 
chat quacungue via data, there's no Infallibility 
in this World, and conſequencly no Excuſe for 
Private Cenſures of Publick Proceedings in 
Courts of Juſtice : Beſides, che Books are pretty 
clear, that ſuch things are puniſhable ; but I 
leave the Reader to peruſe them at leiſure. Then 
let us conſi ler the Confuſion that muſt enſue 
upon the publick countenancing ſuch a Practice 
25 theſe Scribblers have introduced; for if al- 
lowable on a Disbanded Judge, tis ſo on a Sit- 
ting one, for the Caſe is the ſame in reſpect of 
rirate Lawyers, who pretend to think their 
judgments erroneous or corrupt; but ſurely 
both are unlawful. Beſides all this, in the pre- 
ſent Caſe; get 

They have palpably wreſted the Law in di- 
vers Inſtances : I need name no more than the 
Indictment in queſtion, which that it was legal 
and good, moſt Men do now agree, eſpecially 
fince the dint of the Oppoſal ſeems current only 
on the Evidence, with a Waver of the other, 
and more ſince that Guards are proved lawful, 
and the Obſervator concedes it the moſt legal 
part of the Procedure, and the Juſtice of Par- 
liaments, & c. ſuppoſed written by the Defender, 
ſtrains all its Forces on tae Evidence and the 
Times: and their Follower, the Poet, in his 
new Non conformiſt, pag. 10. runs the ſame way 
too: Only _ 

There remains one Objection to the firſt Vin- 
dication, which is, that it afſhrms, Words may 
be Treaſon within the 25h of Edw. 3. and the 
Remarker challenges a Proof of it, and asks 
where it may be found; and the Non-conformiſt 

uarrels at the Lawyer that did aſſert it, and 
ome others have done the ſame ore tens. 

I confeſs, that the firſt Sheet did publiſh the 
Aſſertion, but waved its Eviction, for fear of a 
ſtrained Uſe of ſuch Opinion to ill purpoſes, 
for the ſerving a turn upon particular Occa- 
ſions; nor had there been any more ſaid on it, 
but that their Confidence and Malice ſeems ſo 
exorbitant as to extort a Check, for the Regu- 
lator is grown ſo confident of his own Know- 
ledge as to undervalue the greateſt of Judgments ; 
whereas his Common-place-Book affords us no 
Titles but thoſe of Colluſion and Malice pre- 
penſe; and his Practice hath been much of the 
lame Stamp, only that ſometimes he hath added 
a little of . che, Lunatick, as appears by his 
Rhimes, Prophecies, Dreams, Politicks, and other 
Keligionary Works. 

To prove the Aſſertion, I depend not on the 
Authority of the Senſe of the Commons Houſe. 
1 Jac. 2. tho (let the Cryer for Juſtice, or who 
elle pleaſes, contradict it) it was in Fact then 
affirmed and agreed unto, and upon that, the 
then King's Council and Courtiers deſiſted the 
Motion and Proſecution of a Bill to make 
Words, &c. But that's a ſupernumerary Argu- 
ment, there's more than enough beſides. 
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he Lords? If the Judicial Reſolu- 
then the Publication of his Argu- 
injudicious, and I am not to follow 


I am not to maintain, that all rank, mali“ 
cious, groſs Words againſt the King or Queen's 
Perſon are ſuch, nor that whoſoever drinks an 
Health to our Sovereign Lord the People, or 


to the late King Fames, is a Traitor; but chat 


Words ſignificative and expreſſive of a preſenc 
Intention to do an Act to the King's Deſtru- 
Rion, ſuch Words deliberately, maliciouſly, and 
adviſedly ſpoken on purpoſe to accompliſh the 
Demiſe of the King, as by Promiſe of Money 
with importunity to commit the Fat, may be 
an Overt fait to prove the Imagination within 
25 Edw. z. 

To evince this, let us think a little 
and will be plain. 

The Words of this Statute are clear and of 
an eaſy Conſtruction, if we will allow thoſe 
dull old Times to ſpeak Senſe : They are to 
this effect. That if ic ſhall compaſs or imagine 
the Death, &c. and de ceo provablement ſoit attaint 
per overt fait: Now the Objection is this, That 
Words are not Deeds wichin that Clauſe ; to 
this the Anſwer is very clear; for by all the 
Grammatical and other Rules for Interpretation 
of che Senſe of Words, the latter part of a 
Sentence is to be conſtrued (if uſed by way of 
oppoſition) as oppoſite to the thing mentioned 
and intended in the foregoing Part, and not 
as Oppos'd to every thing which it may ex vi 
termini exclude in other Caſes; and this is an 
agreed difference, both amongſt Divines in Ex- 
poſition of Sentences in Scripture, and Gram- 
macians in almoſt all Caſes whatſoever. Now 
to apply this: 

Over: fait is uſed not in oppoſition to Words, 
for there's no ſuch thing mentioned; bur tis 


added in contradiſtinction to that which was 


before ſpecified, viz. Thoughts, and ſuch are 
Imagination and Compaſſing; and therefore 
overt fait muſt mean any open manifeſt thing 
as can truly diſcover thoſe Thoughts, as may 
proveably attaint the Traitor of ſuch his Ima- 
gination ; and it is a moſt natural and proper 
Mode of Speech, if they did intend, as moſt 
undoubiediy they did, that the Thought ſhould 
be the thing prohibited, then *cis as plain they 
intended by the Word fait any Diſcovery of 
ſuch Thought by Words or Actions; and ſo ſaid 
Newton in 19 Hen. 6. That to imagine the Death 
of the King, is Treaſon, tho he do no act to- 
wards it, if ſuch Imagination be diſcloſed that 
it can be tried if he did fo think and imagine. 
If that Thoughts and Words are mentioned both 
in a Sentence, and afterwards Deeds in oppaſi- 
tion, then che laſt will exclude both the former; 
but here when uſed only in contradiſtinction 
with Thoughts, it ſeems plainly otherwiſe. 
That Deed, when uſed in oppoſition to Thought, 
doth include both Words and As, none can 
deny ; a chouſand Inſtances might be given of 
it; and in the exacteſt propriety of Speech, 
Words are Deeds when and as contradiltinguiſh'd 
from Thoughts; for che Soul chinks even as 
abſtractly conſidered from the Body, but Man 
never ſpeaks without Action and Motion: The 
difference is plain, and needs no Explication. 
But further, 3 
would fain know, What is a Conſult or 
Plot, but the mutual and reciprocal Declara- 
tion of ewo or more Traitors Minds each to the 
other? Each declares his Traiterous Imagina- 


tion by Words, and ſo of an Agreement to 


commit 
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commit the actual Murther, tis but a Declara- 
tion of their Minds by Words each to the other, 


only they do happen to agree. Now ſuppoſe 


one Man thinks and intends co deſtroy the King, 
and by Words doch willingly, deliberately, and 
adviſedly declare this to another that is not of 


his Mind, tho' by miſtake is thought to be ſuch ; 


is not this the ſame thing? If a Man traiterouſly 
offers and promiſes to another a thouſand Pounds 
to perpetrate the villainous Act; it he accept 


it, and a parole Agreement is made between 


them accordingly, ſurely the Apologiſts for 
Treaſon will agree that to be an Overt Thing, 
and both guilty, if it can be proved by two 
Witneſſes of Credit. Suppoſe then the Party 
offered and promiſed doth abhor and refuſe, 


will that make a diſtinction? If it does, 'tis 


without a difference: Perhaps the Word Conſult 
will be called a new Cant; we know whoſe 


Coin it is, and who gave it the firſt Stamp; 


*rwas no leſs a Man than Sir William Jones, who 
at the time of ſuch his Invention was no Pre- 
rogative Lawyer, tho' conſiderably ſo in Times 


then lately paſt : Nor is it imaginable what 


is the meaning of a Conſpiracy or Plot to take 
away the King's Life, bur a Communication 


by Words between ſeveral Traitors concerning 


ſuch Act, and the method of its Accompliſh- 


ment, and a Declaration by Words of each 


Man's being fixed in that purpoſe; which, if it 
be proved by ſufficient Teſtimony, will un- 
doubtedly be an Evidence of a Compaſſing, &. 
which is the Treaſon Prohibited and Puniſh- 


able; nor can the Meeting make it more fo, 


for they could not diſcourſe unleſs they met; 
and therefore tis the Words only that are the 
manifeſt ever: fait. Nor doth Hugh Pynes's Caſe, 
or the Reſolution of the Judges therein, con- 
tradict this, notwithſtanding the Confidence of 
the Remarker that it did; they only ſay that 
the Words in that Caſe were not Treaſon, thar 
thoſe Words were not an Evidence of Compal- 
ſing, that for thoſe Words he could not be In- 
dicted upon that Statute ; but their Opinion 


doth plainly imply, that had the Words been 


Evidence of a Compaſſing, &c. as they were 
only ſlanderous and reflective, it had been other- 
wile; and the Inſtances there mentioned are 


full to this, as 7obn Luick's Indictment was only 


for Words to King Henry, unleſs ſtanding up 
and ſpeaking will alter the Caſe : Thomas Koi vers, 
Jobn Clipſham's, and Jobn Mirfield's, are all for 


Words, and ſome others there ſpecified. Be- 


ſides, it's obſervable, that in moſt Indictments 
on this Statute, ſome Words have been alledged 


in them as an overt fait to demonſtrate the Ima- 


gination, which would be impertinent if the 
Law were thought otherwiſe. T'll' not inſiſt on 
Colledge's, becauſe the Caſe hath been cavilled 
at, tho' with no colour as to the Indictment : 
Part of Patrick Harding's Indictment was loquendo 
publicavit, but Fil not dwell on that, becauſe 
fooliſhly drawn; but Arthur Crobagan's Cale in 
Cro. Car. is pretty full, and for Words; and the 
Words of the Book are, That the traiterous 
Intent and Imagination of his Heart was de- 
clared by his Words, and therefore held High- 
Treaſon within the expreſs Proviſion of 25 Ed. 3. 
and upon his coming into England he was ar- 
reſted, &c. Now no Anſwer can be to this, 


but that be came into England; bur the Words 
only ſhewed his Intent, and by that Book the 


35 Car. 2. 


Words are alledged as the overt fait; b 

Caſe of Blanchflower and m__ Mi. 12 
B. R. in Telverion's Reports 107. per curiam 0 
ſolved, that Words may be Treaſon ; and th. 
is an expreſs Reſolution; for there waz — 
no temporary Law in being concerning Para: 
Treaſons that I know of. The Caſe of Boi, 
ford and Preſſe. Hill. 8 Fac. 1. B. R. Telvert. 1 
adjudged, Thar Treaſon may be committed d, 
Speech as well as by Act, for any thing Which 
dilcovers the Mind of a Man to be Traiteron 
to his Sovereign, 1s capital co the Party; Hi. 


cham ad. Brook Paſch. x Car. 1. Hutt. 75. held per 


cur, that the ſpeaking of Treaſon was Treaſon 
and that ſermo eſt index animi as well as Preach, 
ing or Wricing; and no Man can doubt bur 
thoſe are Acts; and Speech is as much fo, 

Beſides, If the Conſequence of the contra; 
Doctrine be well conſider'd, *cwill appear to be 
a plain Evaſion of the Stature of 25 Edw.; 
as is manifeſt upon the reading it; and the com. 
mon Books are full of this, for otherwiſe no 
Action could lie for ſaying a Man hath ſpoke 
Treaſon: But here's enough ſaid to anſwer the 
Challenge, where's the Authority for ſuch an 
Aſſertion? Tho? infinicely more might be ſaid 
for it, nay *tis as eaſy to dumbfound the con- 
trary as tis to tranſcribe Law Caſes, If this 
doth not give them ſatisfaction, they ſhall re- 
main unſatisfied for me, I'll plague the World 
no more with writing on this dull, flat, unpro- 
fitable Subject, Crown-Law, leſt I ſhould pro- 
voke our new Scribblers to double the Plague 
by their Replies: If they attempt an Anſwer 
I'll leave the Tobacconiſt and Grocer to con- 
fure them; and unleſs a Trunk or Band. box 
chance to bring them' ro my View, Pll never 
be tempted to read them; and of this they may 
aſlure themſelves. I ſay it to complement the 
Reader with Patience to peruſe the reſt of the 
Sheet, being aſcertained never to hear more 
on't, at leaſt not from this Hand. 

Some perhaps may wonder at the reaſon of 


the Publication of theſe Sheets, and conceive 


them the Product of Malice on one fide, 3s 
thofe virulent Pamphlets are on the other: To 
ſolve that Scruple, I need only repeat the Rex 
ſons alledged in the firſt; but a Repetition is 
damnably dull, as well-as tedious and irkſome: 
I'll therefore add a new one, and that's to ſhew 
the Reaſonableneſs as well as the Neceſſity of 
a general, indefinite, ſpeedy Act of Oblivion; 
for tho' the Blood-hounds fret, and huff, and 
bounce, as if all their Madneſs and Rage were 
founded on a true Bafis 3 yet tis apparent from 
the Premiſes, that their Foundation 4s falſe, and 
the Law is direct and plain in their Teeth, . 
and doth and will juſtify in moſt of the Parti- 
culars, at which they foam their Curſes and 
Execrations : Reaſon therefore as well as Ne- 
ceſſity enjoyns a ſilence as to what is paſt, for 
otherwiſe the Kingdom can never have its de- 


fired ſatisfaction ; for in Points juſtifiable, or at 


leaſt doubtful, the Juſtice of inflicting Puniſh: 
ments can never be vindicated, did I call them 
Puniſhments, I beg the Reader's Pardon for the 
Impropriety ; however I' not name their propet 
Term, but with calmneſs endeavour to evince 
three things. i 12201 a 

1. That ic would be grateful to the Nation 
in general, and every good Man in particular. 


2. Conducing to the Settlement and Incerel 
0 


: 1683. 


nt Government; and laſtly, That 
5 pod ow wich, and promotive of the high- 
eſt and trueſt Juſtice. f 1 
Firſt, The Nation did and doth expect it, for 
Revenge is never natural but when freſhly pur- 
ſued, and Time wears off the Senſe of Inju- 
— 'by the Intervention of new ones either real 
on naginary, which is all one as to this Purpoſe: 
The Horror of any Crime, or at leaſt the Dete- 
ſtation of the Criminal, grows faint and lan- 
1id upon the removal of the Object, eſpecially 
* Time interpoſes with the acceſſion of preſent 
Fears, which at preſent do more affect us than 
reater if more diſtant. It can never therefore 
de thought the Deſire of the People of England, 
to have their Neighbours or Acquaintanc: har- 
raſsd and perſecuted by Fines, Confiſcations, 
Impriſonments, Marks of Diſgrace, or the like, 
for Actions done in the laſt or former Reigns, 


about which the World hath been ſo much di- 


vided, if lawful or not: Beſides, that this was 
the general Expectation of the Kingdom on the 
the new Settlement, or at leaſt the Coronation, 
of which nature there never was an Inſtance be- 


fore this without an Act of Grace; and it is moſt 


plain, that none are Adverſaries to it, but the Re- 
publicans and the acobites, not for that they need 
it not, as I ſhall ſhew anon, but for different ends, 
each drives at and wiſhes a Change, it matters 
not to what, for if to the latter, the other hopes a 
Common-wealth will be the more deſirable : If 
the Republican ſucceeds, then the other believes 
a Reſtoration the more eaſie, but both diſlike 
| the preſent, and therefore dread a Settlement, 
and conſequently dread the People's SatisfaRi- 
on and Quiet under their Majeſties, and conſe- 
quently dread an Act of Indemnity : Tis true, 
the Cry for Vengeance is loud, but tis only from 
theſe two Corners; which leads to the ſecond 
Particular, that | 
It will eſtabliſh and promote the Intereſt of 
the preſent Government, while the Popular 
Bully is full of his Damme's and Menaces, there's 
certainly Danger, and where there's Danger 
there's Fear; now fear cauſes an Averſion, agd 
Averſion begets Hatred; and the Object offic 
is that from whence the ſuppoſed Danger ariſes, 
which is from the Government irricated by the 
Venom and Fury of thoſe hot headed Animals, 
whatſoever hath Power and Will to hurt me, 
muſt and will be abhorr'd; and though none 
are immediate actual Patients, yet the being 
poſſibly obnoxious to it, and the want of Secu- 
rity for the contrary, doth of neceſſity cool 
their reſpect to the preſent Power, under which 
they were not ſafe, and this tempts them and 
their Friends upon Contrivances and Attempts 
of Danger, both to Themſelves and the Publick ; 
and Danger by the Attempt is no Diſcourage- 
ment where the like Danger attends their for- 
bearance : And this is of Weight, unleſs Crom. 
wells Politicks be thought Chriſtian, to cheriſh 
and promote a Plot, as of advantage to Settle- 
ment, if ſeaſonably diſcovered and ſubtilly ma- 
naged; but however 'tis as true, that Enemies 
who are deſperate, ought never to be thought 
conſiderable ; for they may ſhake and barter 
what they can't deſtroy, they may do Miſchief, 
though they can't work Ruin to their Adverſa- 
nes, upon which Account, the Temptation of 
continual impending Danger 1s fit to be remo- 
ved: Beſides 
The want of Security, and the fear of Danger, 
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making Men uneaſie in their Thoughts, reple- 
niſhes them with Complaints and Mu:murs at 
every awkard Action, or ſuppoſed miſcacriage 
of the Government ſeared ; it makes them Mu- 
tineers at publick Taxes and Impoſitions, partly 
becauſe they thiak it ſtrengthens and increaſes 
the Power of hurting them, and partly becauſe 
it ſponges and bleeds them of that, which they 
fear an occaſion of themſelves to bribe Black- 
rods, Serjeants at Arms, and other Goalers with; 
and in a conjuncture when extraordinary Aids 
are indiſpenſibly requiſite, no temptation to 
Complaint is deſerving of Countenance ; beſides, 
that ic cramps Trade, and diſcourages Projects 
for Publick Good, &c. but farther, it's the living, 
not the dead, the happy, contented, and chear- 
ful, and free, not the oppreſſed, miſerable, for- 
lorn, or impriſoned Subject, that doth Service 
to the Crown and the Publick. 

Ir hinders all ſuch as are thought to be ſo ob- 
noxious from any bold Eſſays for the Uſe of the 
preſent Government, for that if Succeſs be che 
attendant of ſuch their Attempt, they continue 
unſafe notwithſtanding, for no Man will adven- 
ture an hazard to ſecure that Authority, which 
he is not ſure will make him ſafe, if he doth 
undertake the preſent Adventure, and eſcapes 
that Danger, and performs the Service; ſo that 
Self preſervation renders it their Policy to un- 
hinge themſelves from, or to be ſhy of the pre- 
ſent Power; of which a conſiderable number 
might prove uſeful Friends, which are now Neu- 
ters at leaſt, if not Enemies. 

It's obſervable in all foreign Policies, either 
to work a total Extirpation of the whole Party, 
or an univerſal Indemnity, after ſo grand a 
Revolution as this was ; the former is not to be 
practis d here for two Reaſons : 1. Becauſe we 
want People: 2. Many of our Friends muſt be 
baniſh'd too, for divers of the ſuppoſed Crimi- 
nals were inſtrumental to the preſent Change, 
&c. Ergo the latter only is, and can be moſt ad- 
viſable ; for once I'll ſuppoſe their Numbers but 
ſmall, in compariſon to the Saints and Innocents, 
(if any ſuch there are in the Nation) yet under 
our preſent Circumſtances, all are to be obliged 
as Friends that poſſibly may; bur if the thirteen 
Heads, wich the Surrenderer's Clauſe, and all 
its and their Subdiviſions had been reduced into 
a Law, in the deſigned Act of Attainder, one 
third at leaſt of the Nation had been involved, 
who with their diſobliged Relatives and Depen- 
dants is not ſo contemptible a Flock, though but 
of Sheep for the ſlaughter. Beſides, 

It's impolitick as well as unjuſt to deny or de- 
lay ic to thoſe who have ſubmitted to the Go- 
vernment, yielded it Obedience, and quietly 
bore irs publick Charges according to their Pro- 
portion, and yet give a free, full, and general 
Pardon, both in Scotland and Ireland, to all that 
cook up Arms,, for all their Sins then paſt and 
preſent ; it provokes the former to repent their 
Non concurrence with the latter, for 'twas bur 
reſuming their Quiet and Submiſſion at pleaſure, 
and then they were fafe, which now. they. are 
not, but under continued Menaces and Dangers 
of both, as appears in their being baited by ever 
barking Cur, that can but write with Gall in 
his Ink, or ſpeak with a Damme in his Mouth. 

Experience farther tells us, that nothing turns 
or changes the Humour of the Eng/iſh. Commo- 
ner, like Rage, Inſolence, and Cruelty in their 
Fellow - Subjects, when made Superiors, and ſuch 
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s raking into old Sores, thought to be; it mat- 
ters not whether juſtly or no as to this Purpoſe, 
the Effect is generally ſuch : The Star- Chamber 
in Car. I. his Time, the Major-Generals in Crom 
wels The Tophamizing of Abhorrers in Car. II. 


his Time: The Weſtern Campaign, and the 


other Criminal Proſecutions in the beginning of 
Fac. II. I fay all the Violences uſed in theſe ſe- 
veral Periods (and yet they had their reſpective 
Provocations) did moſt notoriouſly alter the Kid- 
ney of the Commons, and made even their once 


beloved, firſt dreadful and terrible, then odious 


and loathſome; they produced conſiderable 
Changes in their ſeveral Conſequences : I could 
come nearer Home, even to the teazing of 
Moore and North, and other Citizens of London, 
which firſt turn d the Stomach of that City, as 
is now apparent; but Sat verbum, Cc. But 
farther, | 
The wanr of this renders both the Policy and 
Honour of the great Bellowers for Vengeance to 
be juſtly ſuſpected : 1. Their Honour in taking 
care of their own Servants, for all their Exceſſes 
upon the Revolution, and oppoſing che Indem- 
nity of all others, as by the Act appears. 2. Their 
Policy, for that it's obſervable in Story, that the 
Aſſociation in Queen Elix. Time, was under a 
Proteſtant Prince for the Proteſtant Religion, 
and no ill Succeſs attended it, yet thoſe wiſe 
Anceſtors of ours thought fit to ſecure them- 
ſelves, by turning the Aſſociation into a Law, 


and a general Act of Indemnity ; I do not ſay 


they needed it, but the Aſſociators in that Reign 
thought ic needful ; and 'tis very conſiderable, 
that in no Reign was there more Peace and Quiet 
than in Hers, and in none were there ever more 
free and general Pardons, and in truth the latter 
was the occaſion of the former ; for when Men 
are once ſafe and quiet, no ſmall Temptation 
will provoke any more Adventures, though they 
like another berter, yet Men being eaſy are 
generally contented. There was one free and 
general Pardon of the Queen's at firſt confirmed, 
5 Eliz. cap. 11. another 8 Eliz. cap. 18. 13 Eliz. 
cap. 28. 18 Eliz. cap. 24. 23 Eliz. cap. 16. 27 
Eliz. cap. 30. 29 Eliz. cap. 9. 31 Eliz. cap. 16. 
35 Eliz. cap. 14. 39 Eliz. cap. 28. 43 Eliz. cap. 
19, Eleven in number, and never five Years 
without a Parliament-Pardon, and this made 


Parliaments and Crowns the Darlings and Deſire 


of the People. Beſides, it's the Intereſt of each 
Party amongſt us, though ſome don't ſee it; 
the Whig ought to promote it for two Reaſons ; 
1. Leſt being the leſſer Part he chance to feel 
the want of it, and for that he has given ſome 
Provocation. 2. That if it be the greater, the 
Memory of his Vengeance and Fury may be 
forgotten, and himſelf reſtored to the good O- 
pinion of the reſt of Mankind, by one act at 
leaſt of good Nature : The Tory ought. to pur- 
ſue the ſame Meaſures, and much for the ſame 
Reaſons, for his Top-gallantry hath been, and 
if repraQtis'd, will be again as odious and loath- 
ſome to the moderate and good, as ever it was, 
or as the others could be ; Temper therefore is 
now the Game, and a Veil over all that's paſt, 
is certainly the moſt Politick, eſpecially conſi- 


dering the Multitude of the ſuppoſed Criminals, 


and the Juſtice of their ſeveral Excufes, which 
comes next : For, 8 

Laſtly, It's conſiſtent with, and promotive of 
the trueſt and higheſt Juſtice, for in moſt of che 
Caſes. the Law was doubtful, and to puniſh O- 


The Magiſtracy aud Government 


pinion in Matters of Law, is as unjuſt, a, , 

perſecute Miſtakes in Matters of Religion , 
unchriſtian, and new Laws for Government 4, 
futuro, are more agrecable to natural Equit 

than a retroſpeRive Fury; that it was the — 
ful, is plain, the modern Scribblers have ſuffici 
ently proved it. In to of the Caſes cited they 
differ themſelves, for Dr. Storys Caſe, the De. 
fender crys 'tis not Law, the Remarker agree, 
tis, and that he was well hanged ; for Plunke;; 
Cale, the Defender cries, he was well hanged 
for there was Treaſon enough in his Charge 
the Remarker inſinuates as if he ſuffer'd hardly 
now what ſhall a little Lawyer believe between 
theſe rwo great Bodies of Learning ? The like 
may be ſaid of Soames's Caſe, and the other 4. 
bove mentioned. But what is more : In the 
Voluminous Argument againſt the Diſpenſing Po. 
er, owned by Sir R. A. he doth concede, that 
there are ſome Prerogatives ſo perſonally and 
inſeparably inherent in the Crown, that no A 
of Parliament can cramp or diminiſh, or at leaf 
take away; and that being granted, I'm ſure 
all that the reſt of the Book ſays can never make 
that a plain Caſe, and in Truth his own At— 
gument ſhews and leaves it a diſputable Point : 
and if that were doubtful, every particular 
elſe may well be buried in Oblivion ; beſides 
in Caſes of Conſtruction the nature of the thing 
admits of Doubt, and then there's no Colour 
for Puniſhment. Beſides, 

In reſpe& of Inferiour Perſons, by our Conſti- 
tution they are obliged to ſubmit co and follow 
Weſt minſter- Hall, which is the Lex laquens Angliæ, 
and when all theſe Things are duly conſidered, 
there will remain but few grand execrable Cri- 
minals, who are fit to be made Examples of, on- 
ly to tickle ſome, aggrieve others, and tertiſy 
none; for that will be the Conſequence ; for 
that's the Caſe of all Violence, where the Juſtice 
of the Thing is not clear and undoubred. Then 
for Exceptions; | 

Let us think a little; Is it reaſonable that ſome 
ſhould ſuffer for not being afraid of Puniſhments 
never declared or promulgated, and others ſhould 
eſcape, becauſe their Countenances are more 
fawning, or that by conſent their Relations 
have play'd on the other Side, or that their ſwing- 
ing Fortunes enable them to ſcatter Mice for 
their perſonal Indemnity, or that they have had 
the lucky Principle of being faithful to all 
Changes, and true to nothing elſe, or that they 
have been forward to ſubvert their old Maſter, 
after their Fire and Folly had ruined him, and 
endangered themſelves ? Theſe and ſuch like are 
no Pleas for Juſtice, and yet this is the Cale. 
Farther, ay 

The Drift is to magnify and aggrandize Pu- 
niſhments by Bill, which by the ſtanding Laws 
and common Juſtice of the Realm could not be 
inflicted, and they urge two Reaſons for it, 1. 
Their particular Pardons will otherwiſe excuſe 
them. To that I anſwer, Either they are valid 
in Law, or not, if not, chere's no need of Bills; 
if they are valid in Law, the ſame Law and 
Juſtice of the Land enjoin their allowance; even 
4 ſame Law by which the Countrey man 
plows his Land, the Gentleman receives his 
Rent, the Trader recovers his Debt, and the 
Senator fits in the Houſe ; and by the ſame Res- 
ſon that theſe enjoy their Properties, the Crimi- 
nal ought to have his Pardon allowed, for one3 


a Right accrued by the Law, as well 
other. 
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ber. 2. The common Channel is too ſmooth; 
2 ity is ſometimes neceſſary, and that now 
_ and therefore the Legiſhtive Authority 
f bo to exert its Power, and puniſh according 
0 Demerit, To anſwer that, I ſay, either they 
£ no Offences by Law, and there needs a Bill 
10 bbs them ſuch, and inflict Evils upon them 
2 or elſe they are Offences, but deſerve 
4 greater Puniſhment than a common Court 
may pronounce.: Now if che firſt be the Caſe, 
then I'm ſure cis rank palpable tyrannical In- 
juſtice, and that's the Plague of living under an 
Arbitrary Power, for none can know what's not 
Criminal: If they mean the latter, as I ſuppoſe 
they do, then ask, to what end were Puniſh- 
ments invented in Societies, but to reſtrain Men 
from doing particular Actions, through the 
power and influence of Fear? And how could 
that Conſequence be expected, when the Penalty 
was never known before 'tis inflicted? And to 
inflict an Evil afterwards, which was not known 
before, is to make a Man ſuffer that which he 
could not fear, becauſe he could not know it, 
and this becauſe he did not fear it: And the 
Juſtice of that is plain too. 


I agree wich the Satyriſts, that there are ſome 


Precedents of this laſt Method of proceeding, 
but moſt of them are repealed ; Vil name two 
that are fo, the Earl of Strafford's, which the 
very. Law ic ſelf did enjoyn Poſterity not to ob- 
ſerve, or follow, or do the like. I can't forget 
one Expreſſion of his to this Effect upon the 
Tryal, if there be an Error in a Judge, ſo that 
he give a Sentence otherwiſe than a Man of 
better Underſtanding conceives Reaſon for, 
there's no cauſe the Offence ſhould be heighten- 
ed, becauſe he was not ſo wiſe a Man as he 
might have been, nor ſo underſtanding as ano- 
ther; which if allowed, will make ic more eli- 
gible to follow a Plow than ſerve a Government, 
to dig in a Ditch than bear an Office; for all 


Men ſtand obnoxious to the Conſtructions. and 


Paſſions of ſucceeding Times. There's one In- 


ſtance more, and that was Sir Tho. Hazey's, who 
was attainted of Treaſon, for bringing in a Bill 
into the Commons Houſe againſt rhe Preroga- 
tive, though while and as a Member: I ſuppoſe 
the Sparks will not much applaud the Juſtice 
of that Procedure for their own Sakes; but as I 
ſaid before, that, and moſt others of their Pre- 
cedents, were repealed, when a cooler Aſſem- 
bly met upon the next Seſſion, and ſo was Hax- 
ey's, in 1 Hen. 4. Cott. abr. rec. 362, 363. wo 

But if Vengeance be requilies, it ought to be 
without reſpect of Perſons, the Fuſtice of ir ought 
to be impartial, true, and Catbolick : And then 
come in the Penſioners and Surrenderers, the 
Regulators and Promiſers, the old High Com- 


miſſioners, and the new Creed Makers, &c. and, 


God knows, quis non ? Cc. To conclude, our 
Saviour's Rule, if obſerved, will be the moſt 
infallible Indemnity that can be contrived, and 
that is, John 8. 7. Let him that is without Sin a- 
mong ſt you, caſt the firſt Stone. And in truth a 
Cenſor of the Manners of others ought himſelf 
to be pure, clean, and innocent, in omni re 
quacunque; and if there be no Danger but from 
ſuch, I'm ſure there's no Danger at all, and that 
it ſhould be ſo, is the trueſt Juſtice in the World, 


quod fuit probandum. - 


Fil not mention the Argument from the Va- 
cancy, that the Government was diſſolved, eve- 


ry Thing reduced into its primitive State of. 


Nature, all Power devolved into Individuals, 
and the Particulars only to provide for them- 
ſelves by a new Contract; for if ſo, there's yet 
no new conſent for Puniſhment of Acts done be- 
fore the Diſſolution, and 1 revenge 
for that is at an end; Indemnity therefore ought 
to be promoted by thoſe who made that Vote, 
for otherwiſe their Truth may be ſuſpected, 
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The Lord Ruflel's Innocency further Defended ; in Anſwer to 
the Magiflracy and Government of England Vindicated, 


HERE is a Pamphlet very lately 
M publiſhed, which ſtiles it ſelf, The 
Magiſtracy and Government of Eng- 
land Vindicated. 
Ir appears by the following part 
of the Title, to be no leſs than a 
Tuſtification of the Proceedings againſs Criminals ; 
impudently declaring in plain and expreſs Words, 
as alſo by all his ſubſequent Diſcourſe, That by 
the Criminal he means the late Lord Ruſſel, Pag. 
2, Column 2. in the middle of it. 
And the Author does profeſſedly own, That 
the Book is written by way of Anſwer to a 
ſmall Diſcourſe or Argument lately printed, 
which bears the Title of 4 Defence of the late 
Lud Ruſſel's Innocency. | 
It argues a tranſcendent Boldneſs in this An- 
* to call chis Noble Lord a Criminal, and 
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to juſtifie thoſe Proceedings againſt him! which 
all honeſt Men ever accounted no leſs than Mur- 
ther, under a Pretence and Colour of a legal 
Proceeding, and to preſume to publiſh ſuch a 
Diſcourſe as this, after the King and the Two 
Houſes of Parliament have, by the moſt Solemn 
Judgment that can be given, pronounced that 
Noble Lord to have been Innocent; and there- 
by have done fo great Right to his Memory. 
and that with ſo high a Zeal, and fo mighty a 
Concernment for him, as the like cannot be 
ſhewn in former Precedents. 0 4 
It is moſt evident, that the Author was com- 
poſing this ſcandalous Libel even when he very 
well knew the Bill was brought down from the 
Lords to the Commons, for reverſing this No- 
ble Lord's Attainder; and the Author could 
not but obſerve with what Zeal and Affection 


Cie tho 


194 
tze Bill was entertain'd at its firſt Entrance into 
that Houſe, 3 

The Author, by endeavouring to conceal 
himſelf, is from thence, as he plainly profeſſes, 
encouraged to take the more liberty to lay 
about him in the dark (as he fanſies) and thinks 
to eſcape unſeen; and not only ſtrikes at the 
Author of the Lord Ruſſel's Defence; but, as 
far as in him lies, wounds that Noble Lord in 
his Honour, whoſe Juſtification and Defence 
was ſo undertaken, and labours to overthrow 
that Right and Juſtice that hath been done by 
the Supreme Authority of the Nation. 

This is no way agreeable to a Noble and 
Generous Soul, ro come behind a Man and 
ſtrike him, it rather follows the Example of 
that deviliſh Pom der- Plot, to deſtroy and blow 
up the King and both Houſes, and to do it in 
ſuch a cloſe and clandeſtine way, as it ſbould 
wot be known who burt them ; for he was too much 
a Coward to ſet his Name to it. 


But it is very eaſy to tell ycu what are the 


firſt Letters of this Author's Name, wichout caſt. 
ing of a Figure. His Argument in Law plainly 
ſpeaks his Profeſſion; and what Robe he wears; 
and his Style and Phraſe of ſpeaking having ap- 
pear'd in ſo many noted Tryals, as do in fo 
many viſible and legible Characters d iſcloſe the 
Author, Sir R. S. does under his Hand readily 
and utterly diſclaim it; and is heartily believ'd 
in what he ſays. | | 
This flanderous Author acknowledges, that 
upon the Lord Ruſſels Tryal ſome blamed the 
Jury, moſt cenſured the Witneſſes, but very few 
arraigned the Counſel or Court, Here it evi- 
dently appears. how our Author is concerned, 
firſt for the Counſel, and then the Court, and 
Self hath the Preference, tho' it be here with a 
breach of good Manners to name the Counſel 
before the Court. 

Page 1. he takes it heinouſly that any Gen- 
tlemen of the Long Robe ſhould appear in Print 
to ridicule their own Profeſſion, this groſsly 
ſpeaks our Author, one that was of Counſel in 
the Tryal. Et tu, Brute ? 

If it had been an open Enemy, a Doctor of 
the Commons exerciſing his Wit and Raillery 
on the Common Law Proceedings, then (as he 
expreſſes himſelf) this Author could have born 
it; but he did not imagine that Satyrs and In- 
vectives upon paſt Proceedings ſhould be writ 
by Lawyers. . +. hp 

In reply eo which it may be juſtly faid, That 
when Lawyers will make uſe of their Wit and 
Rhetorick, as this Anſwerer has done, to boul- 
ſter up an unjuſt and revengeful Proceeding, 
and out of ambitious Deſigns, to get or conti- 
nue in Favour, and to gain greater Preferment, 
or ſhew their Parts, will engage in Cauſes of 
Blood, and help to. defiroy the Innocent, and 
be inſtrumental in ſubverting the Laws and Go- 
vernment, it is every Lawyer's Duty, as far as 
in him lies, to vindicate the Profeſiien, by ut- 
terly difclaiming and abhorring all ſuch Practi - 
ces: And the Defender can appeal to all that 
have known his Converſation for above theſe 
forty Years, and under, whether ever he uſed 
any ſuch pitiful, mean and ungenerous Arts and 
Methods, better becoming the Stage than a 
Court of Juſtice; and whether he did not, when 
it was in his Power, conſtantly reſtrain and 
condemn that ſcandalous and diſgraceful way of 
Practice, And he can as freely appeal to all 


The Lord Ruſſel Innocency 


that will be at the pains to read his Printed 


Argument (which this conceal'd Author ſo un. 


juſtly cenſures) whether any ſuch bitter Reyi 
ling, and revengeful Humour appears in any 
part of what he ſo publiſh'd, or the leaf +4 
flecting upon any particular Perſon, but on 
in the general, and no further than the — 
Juſtice of the Cauſe did extort from him: fo 
far was he from this Author's ſcurrilous and 
rude Courſe of reflecting 2 any Perſon's pri- 
vate Converſation ; bur ſome Men's Facultiez 
lie this way, and they are very well known 
tho' after fuch manifeſt and groſs Provocation; 
that have been given by this Author, and ſuch 
publick and ſcandalous Actings of his in the Eye 
1 the World, it might juſtly be ſaid with the 
get ; 


Difficile eſt Satyras nen ſcribere. 


The Author of this Anſwer, in his firſt Para- 
graph, would have the World believe that he 
writes upon no other Deſign than to ſupport Ma. 
giſtracy, and the Government; a noble Theme (as 
he terms it.) Every Man knows what ſort of 
Government he labour'd to ſupport but the 
other day, and how far he was inſtrumental in 
it; but it is rather thought fit to leave him to 
a general Act of Indemaity and Oblivion, than 
rake any Revenge upon him. 

He ſeems to allow the Lord Ruſſel's Defender, 
in his fourth Paragraph, to be an Author of 
Age, Experience, Figure, and Learning, (but 
he will not ſay Candour or Honeſty.) Thus 
he writes. 

The Lord Ruſe!s Defender is very glad he 
hath ſo little of this Adverſary's Commendation, 
for it would gain but ſmall Eſteem amongſt 
Men of true Worth, to be commended by him. 
It might be ſaid to him with the Philoſopher 
upon the like Occaſion, being commended by 
an infamous Perſon, bat Ill hawe I done, that 
thou ſhould'ſt thus Commend me? Let that Candor 
and Honeſty, which he covertly refuſes to allow, 
is that which the Lord Raſſels Defender prefers 
before all this Anſwerer's mercenary Wit and 
Rhetorick. . 

In his fifth Paragraph he judges the Lord Ru- 
ſel very unfortunate to fall under the Accula- 
tion of Treaſon, and ſays, that Noble Lord 
was moſt pitied, of any under thoſe Circum- 
ſtances. 1 

That Noble Lord's Misfortune (a- 
mong other things) was his falling Reh. 
under the-laſh of ſo bitter and ſharp 
a Tongue as yours, who, however you ſeem 
now to mention that Lord with Pity, had then 
no Pity for him, but uſed him with Severity, 
as. may appear by your own Printed Narrative 
of that Tryal, and your Rhetorical Flouriſhes 
in 2 Cale of innocent Blood, which contribu- 
ted in an high degree to inveigle the Jury, and 
bring that Noble Lord to the Scaffold. 

He confidendy ſays in the ſame Paragraph, 
that in truth the fairneſs and indifferency of #64! 
Tryal was ſuch, that bis own Relations were pk 
ſed. | {+ | 
How untrue this is, in both the Parts 

of it, that the Tryal was very fair and Eq. 
indifferent, and that his neareſt Rela- 

tions were highly exaſperated and offended, 
ſhall appear before we part, | 


In 


fur ther 7 indicated, &c. 19 5 


x Paragraph of his Sheet, he com - 

— . the — of that Unfortunate Gentle- 
an was revived by the Publication of the Defence of 

, cy. 

. Hurt in the reviving of his Me- 
ory? His Memory is precious, he dyed a 
Martyr for his Religion, and for the Rights and 
Liberties of his Country, and fell a Sacrifice 
under cruel and mercileſs Hands. | 

It is indeed this Anſwerer's Conſcience that 

flies in his Face, the reviving of this Noble 
Lord's Memory ſpeaks Terror and Amazement 
to the Anſwerer. Thus did bloody Herod when 
he heard of the Fame of Jeſus, he preſently 
cries out, This is John whom I bebeaded. 
He does prepare himſelf to make uſe of in- 
Juent or diſreſpectſul Language, (as himſelf ex- 
reſſes it) and comforts himſelf with the thought, 
chat his Name ſhall not be known. A pitiful 
and unmanly dealing, not becoming a Perſon 
pretending to Ingenuity. The Lord Ruſſel's De- 
fender dealt otherwiſe, and owns his Name, and 
will let the World know what this Anſwerer is. 

In the four next enſuing Paragraphs, he is 
much to ſeek for what end and purpoſe the 
Lord Rufſe!'s Defence was Printed in that Pam- 
phlet (as his wonted Rhetorick thinks fit to 
call it.) 

It could not be (as he moſt contemptuouſly 
ſays) for Conſumption of Paper. 

Nor for the Bookſeller's Profit, for a Reaſon 
to be gueſs'd ar. 

Forbear, for ſhame, to uſe theſe ſly and filly 
Intimations, they are fitter for School- boys, or 
the Mountebank's Stage, or for Billingſgate, than 
for a Man of your Figure, one may be aſhamed 
to have any Diſpute with ſuch an Emperick, 
or rather a jeſting and jeering Merry- Andrew. 
Pray keep this Sport for the next Barthbolomew- 
Fair, and learn more Gravity and Civility. 

It could not be (as he further proceeds upon 
the ſame Enquiry) for the ſake of the Lord 
Reſſel's Memory, or any of his ſurviving Rela- 
tions; for what was written in the Lord Ruſ- 
ſels Defence, is (ſays he) but a painting to the 
Life the too deep Concern of that Noble Lord, 
in a weak as well as criminal Enterpriſe. 

This is wonderful Boldneſs and daring in 
this Anſwerer, ſtill co pronounce him a Criminal 
(that Noble Lord) whom the Supreme Power 
of the Nation, and the higheſt Judicature and 
Authority have adjudged innocent. And yer 
he has the Impudence to entitle his undutiſul 
Pamphlet, The Magiſtracy and Government of En- 
gland Vindicated : And to publiſh this, after he, 
as well as any Man, knew that the Act of 
Parliament had paſs'd, aſſerting the Innocency 
of that Noble Lord, and the Barbarity and In- 
Juſtice of the Proceedings againſt him. Wherein 
this Anſwerer had ſo great an Hand, and fo 
bitter and ſharp a Tongue. 

One would think that an ordinary Wit might 
hare ſerved to pur him in mind, that as yet 
there is no Act of General Pardon and Indem- 
nity paſs'd : And who knows upon whom the 
great Exception may light. 

But he gives a very juſt occaſion to the Lord 
Ryſſels Defender, to let the World know for 
what end and purpoſe he long ſince wric, and 
lo lately printed ſo deſpiſed a Pamphlet; by 
which, even his Adverſary may be convinc'd 
t was not meerly for Conſumption of Paper, 
4 * _ Bouokſeller's Profit, but truly for the 
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ſake of that Lord's Memory, in aſſerting his 
Innocency, and at the deſire, and for the ſake 
of his ſurviving Relations. And for the truth 
of what is thus affirm'd, he does appeal to thoſe 
Noble Relations of his who are yet alive. 

While that Noble Lord was upon his Tryal, 
or very ſoon after, there came a Letter to his 
Defender's Hand, who was then in the Country, 
near 80 Miles from London, and this from a Per- 
ſon of great Honour, and one of the neareſt 
Relations to that Noble Lord, requeſting the 
Author of his Defence to afford the beſt Ad- 
vice he could ; and accordingly he heartily and 
freely gave it : Much of which does appear by 
what is printed by him. | 

This was not the only Letter he receiv'd from 
that Lord's great Relations, upon that ſad oc- 
caſion: But after that bloody Stroke had been 
given, a Paper was Publiſh'd, as the Speech 
intended by that Dying Lord. 

In Anſwer to which, the now Anſwerer and 
Adverſary (as is too evident) did publiſh his 
firſt Pamphlet, Entituled, An Antidote againſt 
Poyſon, compoled (to uſe its own Words) of ſome 
Remarks upon the Paper printed by the Dire- 
ction of the Lady Ruſſel, and mentioned to have 
been delivered by the Lord Ruſſel to the Sheriffs 
at the Place of the Execution. Thus far of the 
Title of that pretended Antidote. | 

In the latter end of his ſecond Page, that 
which is mentioned in the Diſcourſe out of his 
Pamphlec call d che Antidote, and which is barely 
repeated in order to be anſwer'd and confuted, 
he groſsly miſtakes in this latter Pamphlet, and 
falſely affirms, it is admitted to be true; and 
from thence endeavours to have the Lord Ruſ- 
ſel's Defender underſtood as arguing againſt the 
Lord Ruſſel, and acknowledging his Guilt : 
Which is a very unworthy way of dealing by 
this pretended Anſwerer, but eaſily diſcern'd by 
any wary and intelligent Reader. Nay, this 
Anſwerer himſelf immediately after, before he is 
aware, clears the Lord; Ruſſels Defender again 
from the Imputation, by taking notice that the 
Defender of the Lord Ruſſel endeavours to in- 
validate the Credibility of the Evidence given 
againſt the Lord Ruſſel. 

This Reply deciines che taking notice of ma- 
ny of this Anſwerer's Paragraphs, that are ſpent 
meerly in vilifying the Lord Ruſſels Defender, 
ic being obvious that they were intended only 
to render mean and contemptible the Perſon he 
undertakes to anſwer ; it being beneath this Reply 
to repeat them, and to follow the Anſwerer in 
his rude and ſcurrilous way of writing. 

It was indeed no Secret to the Learned, that 
a Variance between the Indictment and the Evi- 
dence, might be alledged on the General Iſſue 3 
nor that Treaſon and the Miſprifion of it are dif- 
ferenc Crimes ; nor that Proofs of Treaſon 
muſt not be by Hearſay nor Argument only ; 
nor that leſs than two Witneſſes are not to be 
allow'd for Proof of that Crime ; nor that the 
Witneſſes ought to be credible : But theſe are 
not ſo generally known to ſuch as are not pro- 
fels'd Lawyers, and may be uſefully remem- 
ber'd ro ſuch as are brought upon their Tryals 


for their Lives, and are denied the Help of 


Counſel when they moſt need it, and are apt 
to be more under a Conſternation, when they 
are beſet with fuch ſad Apprehenſions of their 
Danger, and baited at by a multicude of crafty 
Wits, and ſuch as abuſe their Parts and Elo- 

Ce 3 quence, 
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2 to deſtroy the Innocent, and the Court 
it 


may be) not always ſo indifferent as they 


ſhould be. And theſe uſeful and well-intended 
Aſſiſtances, as ordinary and uſeleſs as the pre- 
tended Anſwerer would repreſent them, were 
very thankfully entertain'd, and made uſe of by 
ſeveral Perſons of great Abilicies, and of the 
beſt Quality, who afterwards fell under the 
like cruel and malicious Proſecution ; but the 
were no profeſs'd Lawyers. And moſt of theſe 
are {till living, and will and do teſtify the truth 
| hereof. 

The Anſwerer, in his fourth Page, falls to ar- 
gue the Points in Law upon the great Head 
and Title of Treaſon. 

This Reply forbears to repeat what the Anſwerer 
ſays upon this Subject, or to repeat what this 
Repliant has formerly printed, but therein refers 
himſelf to what is ſo printed. 

Only finds it neceſſary to ſtate the Point 
in queſtion in as few and plain Words as he can, 
and leave it to any impartial Reader to judge 
of /it, | 
The great Statute of Treaſon, wiz. that of 
the 25th of Edw. 3. was the only Statute upon 
which the Lord Ruſſe] was indicted, and this 
is acknowledg'd and profeſs d by the Attorney 
General, as appears by the printed Narrative of 
the Tryal, and he could beſt know his own 
Meaning. 

They could not proceed againſt the Lord 
Ruſſel upon the late Statute of Treaſons, made 
in 13 Car. 2. for that Statute limits the Proſe- 
cution to a certain time, after the Treaſon 
committed, which was elaps'd in the Lord Ruſ- 
ſel's Caſe. 

Now the Statute of 25 Edw. 3. does ſpecify 
and enumerate the ſeveral and particular Heads, 
and Sorts, or Species of Treaſon, that might 
be proceeded upon, or tryed and adjudged in 
the ordinary Courts, viz. in the King's-Bench, 
or Judges of Oyer and Terminer, or Goal. delivery. 
Such as that of Newgate, or the Seſſions for 
Goal-delivery at the Old- Baily, where the Noble 
Lord Ruſſel was brought to his Tryal. 

The ſcope and drift of that Statute of 25 
Edu. 3. (as appears by the Preamble) was to 
confine thoſe ordinary Courts and the ordinary 
Judges to plain manifeſt Rules, what they ſhould 
adjudge Treaſon, and what not, it being of ſo 
great Concernment to the Lives of Men ; and 
not to allow the Judges or Lawyers a latitude 
or liberty to make what they thought fit to be 
Treaſon, or to exerciſe the Tongues and unruly 
Noiſes of Lawyers in a matter of that moment. 
And that Statute of 25 Edw. 3. being in its 
nature 2 confining, reſtraining and explanatory 
Law, ought therefore not to be largely extended 
or improv'd and ſtretched beyond the plain 
Words and apparent Senſe of them. 

Now among other ſeveral Species, or Heads, 
or Sorts of Treaſon, particularly enumerated 
by that Statute, there are theſe two, pertinent 


to our Caſe, vis. 


I:. Compaſling or Imagining the Death of the 
King. . = 

2. Levying War againſt the King. 

Whereupon the common Reader (for whoſe 


Satisfaction this is written) may ealily obſerve 
this diſtinction, That the firſt of cheſe is Trea- 
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the King's Death do not enſue. 


ſon (in the very Imagining or Conſpiring) tho 


But the latter is not Treafon in the Con- 
ſpiring and Imagining, but the Treaſon muſt be 
in the actual Levying of War. , 

So that barely to Conſult, Conſpire, or Imz 
gine to levy War, tho' there be never fo plain 
nor ſo open or overt an Act of ſuch Conſultin 
or Conſpiring or Imagining of it, will not hy 
mount to this Species or ſort of Treaſon, upon 
this Statute of 25 Edw. 3. which is the onl 
Statute upon which the Lord Ruſſel was — 
cern d. 

For that Statute of 25 Edw. 3. did not in. 
_ to may Fg Treaſon, to Conſult or Con. 
ire to levy War, without the act 
X War. , ha = * 
This will not be denied nor diſputed b 
Lord Ruſſel's Adverſaries, nor by re NE 
But perfectly to evade this Statute and the 
manifeſt Intent and Meaning of it, they inſiſt, 

That tho* Conſpiring to levy War, be not 
Treaſon within the Statute of 25 Edw. z. ye 
to Conſpire, Conſult, Agree, or Conclude to 
ſtir up, or raiſe, or move Inſurrection and Re- 
bellion againſt the King, and to Conſult or 
Conſpire to ſeize the King's Guards (which ſig- 
nify one and the ſame thing with Conſulting 
or Conſpiring to levy War) theſe (ſay they) 
may be an open or overt Act, to prove a Con- 
ſulting or Conſpiring to kill the King. 
What is this but to confound the ſeveral and 
diſtinct ſorts and ſpecies of Treaſons, which 
the Statute of 25 Edw. 3. doth ſo carefully and 
induſtriouſly labour to diſtinguiſh ? 

And what is this, but to make a bare Con- 
ſpiring and Conſulting to levy War, without 
any actual levying of it, to be Treaſon within 
this Statute of Edw. 3. which plainly this Sta- 
tute would not have to be fo taken? And ſo 
the good Deſign and Scope of the Statute, the 
Security of Men's Lives, is wholly overthrown 
by this Artifice ; and what ſhall be taken to 
be Treaſon, and what not, will be till as un- 
certain as it was before the making of that 4# 
of 25 Edw. 3. 

And it was then a needleſs idle thing in thoſe 
that made the Statute of 13 Car. 2. and fo of 
former Statutes, to make the Conſpiring to levy 
War to be Treaſon; for by this Practice and 
Conſtruction it is already made ſo to their Hands, 
by 25 Edw. 3. 

Now the Lord Ruſſe! was Indicted for Conſpi- 
ring to kill King Charles II, and the overt of 
open Act alledg'd to ſhew and ſignify it, is no- 
thing but his Conſulting and Conſpiring to raiſe 
and ſtir up Inſurrection and Rebellion, and Con- 
ſulting to ſeize the King's Guards, (tho' they 
were not actually done) which are juſt the ſame 
thing with Conſpiring to levy War; which 
plainly is no Treaſon within the Statute of 
25 Edw. 3. and therefore moſt clearly the Lord 
Ruſſel was not guilty within that Statute, upon 
that Indictment and Evidence. 

Since the Lord Ruſſe!'s Defender has compos d 
this ſhort State of his Caſe upon this great Point, 
there hath come to his Hands a Printed Halt- 
ſheer, which has excellently well done the ſame 
Work, which, had it been but a few Hours ſoon- 
er, had ſaved the Labour of this part of the pre- 


ſent Diſcourſe and Argument: This Halt-ſhet 
is juſtly entituled, 4 Juſtification of 1he late E. 
0 


further Vindicated, &c. 


of Palme, for the Revnſing the Fudgment againſt 
* Lord uſſel. : ED 

There is but one Point more to ſpeak to, 

1 then the Lord Ruſſels Defender will bid 
wi Anſwerer and Reader Adieu : And it is that 
— t which the Anſwerer's firſt Print, viz. his 
** againſt Poyſon, did not mention, and fo 


no occaſion was given then to conſider of it; 


it is largely debated by Court and Counſel, 
| A 4 Lord Refſes Tryal; yet being then but 


ſtarted, tho' it were well argued by 


| "ne Lord Ruſſe's Counſel aſſign'd, no Authorities 


however were then cited (tho' called for by 


| the Court) to juſtify and make good the Argu- 


and Reaſons urged by the Counſel ; and 
_— Point in Law which the Act for Rever- 


\ ſing the Judgment againſt the Lord Ruſſel is 


principally and in the firſt place grounded upon, 
viz, That there had been an undue and ille- 
gal Return of Jurors to Try that Noble Lord 
(coo often practiſed of late) and that the Noble 
Lord was reſus'd his Lawful Challenge to them 
for want of Freehold. The truth of this as to 
matter of Fact, doth evidently appear by the 
large Narrative of the Tryal, Printed by that 
Lord's Adverſaries; and this is not in the 
leaſt touched upon by the printed l alf. ſheet, 
tiled, 4 Juſtification of the Act for Reverſal of the 
Julgment againſt that Lord. 

That Point in Law now only remains to be 
ſpoken to, viz. That in all Caſes of the Tryal 
of a Man, eſpecially in a Tryal for his Life, the 
Jurors ought to be Freeholders even at the Com 
mon Law, and before the Statute of 2 H. F. 
Cop, 3. and that not only in Tryals within the 
City of London (as the Lord Ruſſel's was) but in 
all other Cities or Towns Corporate, where 
there was a Juriſdiction of Trying for Life in 
Caſes Criminal. 

It was not material at the Common Law, how 
much, or of what yearly Value that Freehold 
was, Or is to be, but ſome Freehold (tho' never 
ſo ſmall) che Jurors ought to have, or elſe it 
was a juſt Cauſe of Challenge. 

It was indeed the Statute of 2 H. 5. C. 3. that 


S firſt ſate the yearly Value of the Freehold, and 


requir'd it ſhould be of 40s. per Annum, which 
40s, per Annum was then in that King's Reign, 
being ſo long ſince, equivalent to a much 
higher Value now. 

And therefore the Books and Authorities that 
ſpeak of Freehold of a leſs Value than 40 s. per 
Amum, muſt of neceſſity be underſtood not to 
ſpeak of Caſes within that Statute, but of Caſes 
at the Commen Law. 

3 H. 4. fol. 4. b. Rolle's Abridgment, Title- 
hal, fol. 648. It is there held, that Freehold 
of any Value was ſufficient for a Juror. This 
proves that Freehold is requiſite, and that it 
was ſo before the Statute of 2 H. 5. it being in 
the Reign of King Henry Vth's Father; and 
_ this agrees Kelloway, fol. 46. towards the 
end, 


Some other Caſes after the Time of King 
Hy V. prove the ſame, as 16 Edw. 4. fol. 8. 
half an Acre of Land, ſo it be within the Hun- 
ted, ſays that Book, is ſufficient, and it is well 
nown, that as to this Qualification of having 
Freehold, the ſame Rule governs in the reſt of 
the Jurors, as in thoſe of the Hundred 10 H. 6. 


Broke's Abridgment, Challenge 192. Hales's Pleas of 
dle Grown, 260. 
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Nor do theſe Authorities diſtinguiſh at all 
between Caſes Criminal and Civil, nor in Ca- 
ſes Criminal between that of Treaſon and in 
Caſes leſs Criminal. 

This being fo at the Common Law, and the 
Statute of 2 H. 5. c. 3. only adding the yearly 
Value, wiz. 40 5s. per Annum Freehold, which 
before at the Common Law, might be of any 
lower Value. Now tho' that Statute of 2 H. 5. 
be Repealed, as to Tryals in Treaſon, as in 
truth it is by the later Statute of 2 and 3 of 
Philip and Mary, cap. 10. which enacts that all 
Tryals in Treafon, ſhall be according to the 
Courſe of the Common Law, the Reſulc is, that 
ſtill there muſt be Freeholders ro Try, tho 
they may be Freeholders as at the Common Law, 
of any yearly Value whatſoever. 

That the Statute of 2 H. 5. (while it was in 
force) did extend to Caſes of Treaſon (cho? 
Treaſon was not expreſsly mentioned in it, and 
the Statute ſpeaks very ambiguouſly and ob- 
ſcurely) appears by the Authorities following, 
Viz. Stamford's Pleas of the Crown, 161; and 
Poulton de Pace Regis & Regni, 187 ; and by the 
Statute of 33 H. 8. c. 23. in the Proviſo, that 
reſerves to the Party the Challenge, for want 
of 40 5. Freehold, even in Caſe of Treaſon, 
tho' ic make the Treaſon tryable in any Coun- 


ty. 

* Sir Chriftopber Blunt's Caſe, Juſtice Croke, 
37 Elix. fol. 413. In an Information of Intru- 
ſion, by che Queen; a Juror was challenged 
for want of Freehold, and upon Examination 
of the Juror, it appear'd he had Freehold of 
I5 5. per Annum Value, and that was adjudg'd 
ſufficient ; which admits it had been a good 
Cauſe of Challenge, had there been no Free- 
hold at all; and it neceſſarily implies that it was 
requir'd by the Common Law, for no Statute in- 
terpoſed as to any lower Value than 40 s. 
Annum. Nor does this Caſe diſtinguiſh between 
the Caſe of Intruſion upon the Queen, and any 
other Caſe, 

But it may reaſonably be argued, if Freehold 
be neceſſary in a Juror, who is to try a Caſe 
of Intruſion only, 4 Fortiori, it is requiſite in 2 
Caſe of High-Treaſon, but in that Caſe of 
Sir Chriſtopber Blunt, another Juror was challen- 
ged that had no Freehold, and he was there- 
fore ſet aſide. 

Now that the Challenge, for want of Free- 
hold, extends to the City of London, and other 
Cities and Burroughs, as well as to the Coun- 
ties, is abundantly proved by che Statutes of 
11 H. 6. c. 1. 7H.7.c.5. and 23 H. 8. c. 13. 
to which the Reader for brevity's ſake is re- 
ferred. 

It is no where maintain'd that an Agree- 
ment to Poyſon or Stab, & c. is no Treaſon, if 
the very Act do not enſue, as the Anſwerer very 
falſely alledges in the ſecond Column of his 
ſixth Page, towards the lower end; for thoſe 
have a manifeſt tendency towards killing, nor 
are they any diſtinct ſpecies or ſorts, or kinds 
of Treaſon from the Killing of the King, as 
that of Levying of War, and Seizing the King's 
Guards (eſpecially not ſhewing what Guards) 
are a diſtin ſpecies from that of Killing the 
King, and need not neceſſarily be underſtood 
to terminate and conclude in a Killing the King, 
taking the King Priſoner, or ſeizing his Per- 
fon, may more reaſonably be thought to aim 

at 
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at a Killing of the King, or have a tendency 
towards it. | | 

And the Inditment ought ſurely to have de- 
clar'd and expreſs'd clearly and plainly what 


Guards were meant, there being variety of 


Guards; for every Inditment ought to contain 
Certainty. . 

Herein the very Indictment was faulty. 

The bold Anſwerer hopes the King will always 
preſerve thoſe Guards, tho' the Parliament have 
declared their Senſe to the contrary, when 
the preſent extraordinary Occaſion ſhall be 
over. 

This daring preſumptuous Anſwerer, in defi- 
ance of the Act for Reverſal of the Lord Ruſſel's 
Attainder, the Tryal having been partial, unjuſt, 
and illegal, as the Act affirms it, yet dares to 
averr in his laſt Page, that there was Evidence 
enough to juſtify all concerned in the Proſecu- 
tion and Tryal. | 

The Anſwerer, towards his Cloſe, takes great 
Care, and is much concern'd to juſtify che King's 
Sollicitor that then was. 

And this would incline one to think that the 
then King's Sollicitor was not the Author of 
that Antidote againſt Poyſon; nor of this laſt Print, 
intituled, The Magiſtracy and Government Vindi- 
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cated , which are ſo much alike in their 8 le 


and Strain. And in truth that late King's Sol. 
licitor doth utterly deny that he had any Hand 
in either of them. And Sir George Fefferies, the 


laſt Lord Chancellor, could not compoſe th 


laſt. This being ſo, it may eaſily be judged 
where it muſt fix: For this, look into the print 
ed Tryal. ; 
I now refer the Anſwerer to juſtify himſelf 
Law, if he happen to be in danger of an Ex. 
ception out of an Ad of General Pardon and 
Indemnity, where he may have a fairer Op. 
portunity to defend himſelf in his own more 
immediate Concern for endeavouring to ſubyen 
the Law, which ever proves too hard for all Its 
Oppoſers. And I will fo far follow his Humoy, 
and Vein, as to conclude with Verſes too. 


Rode Caper Vitem, tamen hic cum ſtabis ad Aras 
In tua quod fundi cornus poſſit, erit. 


Which I thus Engliſh : 


Go, ſpig bi ful Satyr, browze that Sacred Vine 

(The LAW) but know there ſhall not want for Mu 
To pour upon thy Head, which may ſuffice 

To render Thee a perfect Sacrifice. 


e ß 
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Tryed for High- 


Treaſon, July 13. 1683. 


TEEN ITE Inditment is very long : But 

for ſubſtance it is, for Conſpiring the 
Death of the King, and intending to Le- 

0 vy War, and te that end to ſeize the 

. Guards : For the Indictment con- 
cludes, and the Guards for the Preſervation of the 
Perſon of our ſaid Lord the King to ſeize, and de- 
ſtroy, againſt the Duty of his Allegiance, againſt the 
Peace, &c. and alſo againſt the Form of the Sta- 
tutes, &c. | 

Thoſe that gave their Evidence againſt the 
Priſoner, were Rumſey, Sheppard, and my Lord 
Howard. | 

The Overt Ad of Conſpiring the Death of the 
King, is Conſulting to Levy War, and to that intent 
to Tie the Guards, So that the Deſign to ſeize 
the Guards, is the Overt Act aflign'd of Conſpi- 
ring the King's Death. . 

The L2uere then is, Whether my Lord Ruſſe! 
was Guilty of High-Treaſon within the Statute 
of 25 Ed. 3. (for upon that Statute he was tryed) 


And I conceive he was not ; and therefore his 


Attainder ought to be Reverſed. 

But before I ſpeak to the Matter of Law, on 
which I ſhall chiefly inſiſt, I muſt deſire you to 
obſerve ſome Inconſiſtencies and Contradictions 
in the Evidence. 

Firſt, That none of theſe Perſons had their 
Pardons : Which was otherwiſe in the Popiſh 
Plot. For no Perſon gave Evidence before he 
had his Pardon. Therefore being unpardon'd, 
tho' they might be Legal; yet not Credible Wit- 


meſſes: Both which are required by the Statute. 
For whilſt the Fear of Death attends a Man, 
he is thinking how he may ſave his Life, ra- 
ther than to ſpeak nothing but the Truth; and 
he that is ſo bafe ro puschaſe his own Life at 
the Price of another Man's, will be ſure not 
ro ſpeak leſs than the Truth. 

Next, I obſerve how the King's Counſel, by 
the Queſtions they put to the Witneſſes, did 
lead, if nor, in a manner, dictate to them what 
to lay. 

And I take notice, that my Lord Howard, who 
muſt be ſuppoſed to have a full Knowledge of 
the Plot, yet never ſays a word of their Intent 
to ſeize the Guards, which was the principal 
thing in the Evidence of Rumſey and Sheppard: 
For had there been any ſuch Intent, it is ſtrange 
chat my Lord Howard, who had brought in 10 
many other things by Head and Shoulders, 
ſhould forget ſo remarkable a piece of Evidence, 
and ſo home as that. 

This is only in general. But in particular, 
do but obſerve Rumſey's Evidence. | 

He ſays, He was not there above a quartet 
of an hour; and whilſt he was there, two things 
were debated, and reſolved, and a third thing 
diſcourſed. Surely they were things which they 
did not much value; or elſe they were Men el 
wonderful Diſpatch, that could receive, and 
debate the Meſſage which he brought from 
my Lord Shaftsbury, then debate the Matter 0. 


the Guards, and come to a Reſolution in botl | 
| and 
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and afrerwards diſcourſe about the Declaration ; 


4 all chis in a quarter of an hour ; or elſe 
1% is perjured. n 


2 next place it is very remarkable, where 
he ſays, He 148 not certain whether he was at ano- 
ther Meeting, or elſe beard Mr. Throgmorton make 
4 Report of another Meeting to my Lord Shaftsbury. 
And again he ſays, that be was not certain, whe- 
ther be did bear ſomething about 4 Declaration, when 
he was at that Meeting; or that Mr. Ferguſon did 
report it 4 1 Lord Shaftsbury, that they bad deba- 
ted it, To lay no more of ic, It is very ſtrange, 
that a Man cannot be certain, whether he knows 
4 thing of his own knowledge, or by hear-ſay. 
And if in ſo plain matters as thoſe, he ſpoke on 
uncertain Knowledge, it is not unreaſonable to 
ſuppoſe that he might as cafily be miſtaken in 


the reſt of his Evidence. 


Then as to Sheppard, He firſt ſwears point 


blank, that my Lord Ruſſel was at two Meet- 
ings at his Houſe. But being preſs d by my 
Lord Ruſſel, he can remember but one; and 
when that was, he could not recolle& himſelf, 
tho? not above eight or nine Months before, as 
he confeſſes. It's ſtrange that a Man ſhould 
be ſo much in a wood about ſo remarkable a 


thing. But ſurely it muſt be hard upon the Pri- 


ſoner, that the time could not be better fix'd : 
For if Witneſſes may give Evidence at that rate, 
it will be much ado for any Priſoner to make 
his Defence. | | 

As to my Lord Howard, his Evidence is ſo no- 
torious that I need ſay nothing of ir, but refer 

ou to the Printed Tryal for your Satisfaction. 
Only I will take notice of one thing which he 
ſays, to reconcile what he ſaid to my Lord of 
Bedford, my Lord Angleſey: being preſent, and 
what he afterwards ſwore againſt my Lord Re 
at his Tryal. Says he, Your Lordſbip knows that 
every Man that was committed, was committed for a 
Defgn of Murdering the King. Now I laid bold on 
that part : For I was to carry my Knife cloſe between 
the Paring and the Apple; and I did ſay, that if 1 
were an Enemy to my Lord Ruſſel, and to the Duke 
F Monmouth, and were call'd to be 4 Witneſs, I 
weſt have declared in the Preſence of God and Men, 
that I did not believe either of them bad any Deſign 
to Murder the King. | 

As to the firſt, What he ſaid to my Lord of 
Bedford, was as to the Plot in general, and if 
to any particular Part of it, ic muſt be as to 
the InſurrefFion : For there was to be my Lord 
Reſe's Province. N 5 | 

2h. My Lord Howard knew that all that were 
committed, their Commitments run as well for 
Levying of War, as for Conſpiring the King's Death, 
S that his Lordſhip moſt find out ſomething 
that will reconcile himſelf to himſelf, better 
than his Knife berwixt the Apple and the Paring, or 
elle it will follow, That he ſolemnly ſaid one 

and ſwore another. 

I have but only touch'd theſe things; be- 
ie I haſten on to the matter of Law. For 
tho it were without contradiction, that every 
thing ſworn againft my Lord Ruſſe! were true, 
yet it did not amount to Higb- Treaſon. 

Firſt, Becauſe a Conſpiracy to Levy War, is not 
an Overt Act of Imag ining the Death of the King. 

In arguing of this, I will not meddle at all 
with the Original of Allegiance, nor the true 
— of i neither make any Diſcourſe, that 
* it was a leſs Offence to Plot againſt 

* King's Life, than againſt the Government; 
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but I will leave thoſe ſore Places, and endea- 
vour to prove my Point, by conſidering theſe 
five chings, 

Firſt, Whether any Court, the Parliament ex- 
cepted, can try a Man upon an Indiament for 
High-Treaſon, that is grounded upon the Com- 
mon Law ? 

Ge To what end and intent the Statute 
of 25 Edw. 3. cap. 2. was Enacted ? | 

Thirdly, Whether [Conſpiring the Death of the 
King,] and [Levying of Mar] are diſtinct Species 
of Treaſon 

Fourthly, Whether every Law is not to be con- 
ſtrued moſt ſtrictly, to reſtrain the Miſchief 
againſt which it was Enacted? £ 

Fiftbly, What is the true Meaning and Sig- 
nification of being Provably Attainted by Overt 
Deed ? 


1. As to the firſt, It ſeems to be out of doubt, 
at this day there can be no ſuch thing as an 
Inditment at Common Law for High-Treaſon ; 
tho for other things there may: Becaule there 
is no Precedent of it, ſince the Statute of 25 
Edw. 3. For nothing is more common, than 
for every Priſoner chat is Arraigned for High- 
Treaſon, to demand upon what Stature he is 
Indicted. And the Court, or King's Counſel, 
to tell him the particular Stature. Beſides, eve- 
ry Impeachment before the Lords in Parliament, 
is grounded upon ſome Statute : And if ſo, 4 
fortiori, no inferior Court can Try a Priſoner 
upon an Indictment for High-Treaſon grounded 
upon the Common Law. For the Law, which 
greatly delights in Certainty, eſpecially in Caſe 
of Life, will not allow of an Inditment at Com- 
mon Law: Becauſe no Iſſue can be joyn'd 
upon it by reaſon of the Uncertainty. 

As to the ſecond, viz. ro what End or In- 
tent the Statute of 25 Edw. 3. was made 7 I 
thus anſwer: | | 
Edward III. was a Victorious Captain, and 
Potent Prince, whereby he became very Re- 
nowned. But that which made his Name the 
Greater, and his Fame the more laſting, was 
thoſe good and whoiſome Laws which were 
Enacted in his Time ; by which he reſtored 
and beaucified the Government, that had been 
defaced, and almoſt deſtroyed, by the illegal 
Proceedings during his Father's irregular Reign. 
And of all the Oppreſſions under which the Na- 
tion groand, there was none that lay heavier 
upon the People, than the extravagant Licence 
which the Judges took in the Interpretation of 
Treaſon. And this appears by the particular, 
and univerſal Joy expreſſed by the whole Land 
at the making of the ſaid Statute. For tho' he 
called Parliaments very frequently, and none of 
them prov'd abortive of good Laws; yet that 
Parliament which was held in the 25th Year, 
did more than any of the reſt. And of all the 
beneficial Laws that were then EnaRed, the ſe- 
cond Statute whereby Treaſon was reduc'd to 
Certainty, gave the People the greateſt Cauſe 
to lift up their Heart and Voice in Thankful- 
neſs to God, and the King ; becauſe the Jaws 
of that devouring Monſter were broken, which 
had torn in pieces ſo many Families, and 
threatened Deſtruction to the reſt. So that 


this Statute was made to reſtrain, and limit the 
Judges from calling any thing Treaſon, that might 
be ſo by Inference or Implication, and only to 
judge upon that which is Literally ſo within 

| that 


— > m Ana. A — —— — — —— a 


200 
that Statute. For it is there provided, That if 
any ſuch like Treaſons ſhall come before any 
of the Juſtices, that they muſt ſtay, without go- 
ing to Judgment, till the Cauſe be declared be- 
fore the King and his Parliament. And all Sub- 
ſequent Statutes of Treaſon, are all as ſo many 
Confirmations of this Statute. For they had been 
needleſs, if the Judges could have called any 
thing Treaſon, but what is Literally ſuch within 
that Statute. And the Statute it ſelf had been 
made to no purpoſe, if it had not ſtrictly re- 
ſtrained the Judges. And my Lord Chancellor 
Nottingham, was of Opinion, that even the Lords 
in Parliament, could not proceed upon an In- 
dictment for Higb Treaſon, unleſs the Fact therein 
alledg'd, were firſt Declared by ſome Statute to 
be Treaſon. | | 


3. As to the Third Thing, It never was, nor 


ever will be deny'd, That Compaſſing the Death of 
the King, and Levying of War, are two diſtinct 
Species of Treaſon , unleſs all Treaſons are of the 
ſame Kind. Bur if chere are ſeveral Sorts of 
Treaſom, then it will follow, that theſe are alſo 
Diſtin& : Becauſe in every Stature of Treaſon, 
which mentions Conſpiring the Death of the King, 
and Levying of War, they are named Diſtinctly. 


Beſides, they are different in the manner of 


Proof: For that which is neceſſary to prove the 
one, does in no Sort prove the other. And fur- 
thermore, the one may be effected, and the o- 
ther never ſo much as intended, or deſigned. As 
for Example, the King may be Murder'd, and 
no War Levied, nor Intended. And moreover, 
in the one Caſe it is Treaſon, as well to Intend 
as to Execute it, without tacking it to any o- 
ther Thing : But it is not ſo in the other. For 
it is in it ſelf, and abſtractly from every thing 
elſe, Treaſon, as well ro Compaſs the King's Death, 
as to Kill him. But an Intention to Levy War, 
and doing all Things in order to it, is not 
Treaſon, unleſs the War be Levied, except by 
Implication, or Inference. And TI am perſwa- 
_ ded that the want of obſerving that theſe are 
diſtin& Species of Treaſon, has been the occa- 
ſion of that Miſtake, of calling a Conſpiracy to 
Leo. War, an Overt Act of Conſpirigg the King's 
Death. L * | 


4. As to the Fourth, No doubt, every Sta- 
tute is to be conſtrued moſt ſtrictly, to reſtrain 
the Miſchiefs againſt which ic was Enacted. 
For the uninterrupted Courſe of all Judgments, 
and Reſolutions have been accordingly ; and no- 
thing can more directly thwart Common Senſe, 
than to make it otherwiſe. And therefore if the 
Statute be abſolute, the more forcibly it is 'con- 
ſtrued to reſtrain that Miſchief, the more truly 
is the Intent of that Statute purſued. For how 
ſhall any Evil be ſuppreſſed, if the Remedy 
muſt- be applied but by halves ? The Law then 
would be rather a Mockery, than a Means to 
redreſs the Evil, if it ſhall not be taken moſt 
ſtrongly againſt it. Either it is, or it is not a 
Reſtraint of the Grievance complained of, If 
it is not, why was it made ? If it is, why muſt 
it not be underſtood in that Senſe, whereby the 
Miſchief, or Evil may be more effectually ſup- 
preſsd and prevented? 


8 As to the Fifth, The Anſwer will be beſt 


underſtood, by conſidering, firſt the Significa- 
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tion of the two Words apart, viz, Provably and 
Overt. © | — 3 
Provably ſignifies to prave, or make good 1 
Evidence, Argument, Reaſon, or Teſlimony 
Overt has all theſe Significations, Open, Cie, 
Plain, Apparent, Manifeſt, Notorious, ident, Pub. 
lick, Known, Undoubted, Certain, WY 
Theſe then being the SignificarioW of thoſe 


Words, what can follow more naturally than 


that, To be Provably Attainted by Overt Deed, i; 
that the Fact muſt not only be Direct, Apparent 
and Notorious to the Point, but it muſt alſo he 
proved Clearly, Evidently, Plainly, and Perſpi. 
cuouſly, void of all Doubt, or Obſcurity ? And 
thoſe two Words being taken together, do the 
better expound each other, and ſeem to be choice 
Words, and Words of Art, cull'd out by the 
Penners of that Statute, as the moſt expreſſive 
to exclude all Implications, or Inference, that 
might be made in Caſe of Treaſon. 

Theſe Things being premis'd, which are x; 
eaſily proved, as alledg'd, there will remain 
very little, beſides Shifts and Evaſions, to prove 
That a Conſpiracy to Levy War, is an Overt 48 of 
Compaſſing the King's Death, 

The Things that are chiefly and commonly 
urged to maintain that Opinion, are theſe 
two. 


Firſt, It would be of dangerous Conſequence, 
if a Conſpiracy to Levy War, may not be inter- 
preted an Overt Adt of Compaſſing the King's Death: 
Becauſe there is no means left to prevent it, 
_ the Miſchief attending it, when the War is 
evied. 


Secondly, If a War be Levied, the Death of the 
King muſt needs be intended, and will certainly 
enſue, if the Rebels prevail. 


In anſwer to theſe, it may. be replied, That 
the one of them is but a bare Objection, and 
the other no ſubſtantial Argument; becauſe it 
begs the Queſtion ; which is ſurely a feeble way 
of Arguing. * de 

But | will give a more particular Anſwer to 
them. And it will be more proper to begin with 
the Second; becauſe in ſpeaking to it, the other 
will in a great meaſure receive an Anſwer, 
Now as to the Second, It may be obſerved, 
that the Death of the King is made ſo certain, 
and neceſſary a Conſequence of Lewying of War, 
that by reaſon of that Certainty, a Conſpiracy to 
Levy War, is an Overt A of Compaſſing the King's 
Death, If therefore the Certainty will not hold, 
but that many Caſes may be put, and inſtances 
produced wherein the King's Death is not in- 
tended, nor did enſue upon the prevailing of 
the Party, then is the whole weight and ſtrength 
of the Argument of no effect. | 

The Haguenets in France have heretofore aſſem- 
bled in Arms: And tho' they repeated it ſeveral 
times, yet on which of thoſe Occafions does 1 
appear, either by the Cauſe of their coming to- 
gether in that manner, or by the Effect of it, 
that it was levell'd at the King's Life? No, the 
Cauſe of their Riling in Arms was for the Aﬀert- 
ing of their Religion, and juſt Rights. For #5 
ſoon as their reaſonable Demands were ſatisſied, 
they laid down their Arms more willingly than 
they took them up; neither did they _ 
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the King's Life, when he was 
but after they were anſwered 


ings to which they had Right, both 
—_—_ and the Government, 


Laws of Nature, | 
ly they returned Home in Peace 


n all other Occaſions proved the moſt 


— Loxalle 
Dominions, 


, and 
firm, 


| Subjects of all other in that King's 
and fo this preſent King of France 


muſt ceſtify for them, if he will do them right. 


If the Prote 


% in Arms upon fo juſt a Provocation as 5 
ies, ic would be ſenſeleſs to ſuppoſe, that 


„they Levie 
Murder the 
themſelves an 


manly, 


time Invaded, and 


and againſt all Law, 


ſtants in France ſhould at this time 


now 


d the War with a principal Deſign to 
King, and not for the Defence of 
d juſt Rights, which are ſo inhu- - 
| and Juſtice, at this 
Raviſhed from ' them. Story 


i full of like Caſes and Inſtances ro this. But 


ro ſpe 


the Barons Wars ? The Anſwer co which 
be, That they took up Arms to aſſert their 
Rights and Liberties, which the King contrary 


to his 


ak more particularly to Exgland, What was 


muſt 


Oath with held from them, and though 


ir laſted near Forty Years, yet the King's Death 
was never intended, nor his Life in any danger. 
For as ſoon as their juſt Demands were anſwer- 
ed, they put up their Swords, and every Man 
returned Home, and prayed for the Life of the 
King. And out of Engliſh Story, what one In- 


ſtance can be produced, where the Cauſe of 


War was Declared to be againſt the King's Life; 
or if the Party prevailed, the King was to be 
put to Death by their general Conſent and Ap- 
probation ? For though it be true, that there 
are ſome Inſtances where they have been Mur- 
dered after the War ; yer it is alſo as true, that it 
was by private Aſſalſination, and not by the 
Conſent and Privity of thoſe who Levied the 
War. For all thoſe who were concerned in the 
Murther, were afterwards Condemn'd and Exe- 


cured for it, as Traytors. 
Fdw. 2. and Ric. 2. 


As in the Caſe of 


As for that of Charles the Firſt, which is ſo 
much preſs'd and urg'd, though the Cauſe of 
War had been expreſly againſt his Life; yet as 
one Swallow does not make a Summer; fo 
neither does one Precedent prove the Point. But 
belides, in that Caſe of Charles the Firſt, To infer 
from thence, that the King's Death is princi- 
pally intended by Levying of War, is altogether 
as weak an Argument, as to ſay, becauſe a 
Thing falls our by Accident, therefore that very 
Thing was the principal Deſign and Aim of the 


whole Action. 


For in that War, thoſe who firſt 


took up Arms, did ir to oppoſe the King's Ar- 


bitrary Practices: 


And though he was after- 


wards put to Death; yet ic was altogether a- 
gainſt their Conſent or Deſire ; and moſt of the 
Army was againſt it, and would have prevented 


it, but that they were at that time ſo broken 


into Factions and Parties, that they durſt not 


truſt one another. 


For afrer that Tragedy was 


atted, thoſe who firſt took up Arms, immediately 
upon it laid them down, and were afterwards the 
chief Inſtruments of the late King's Reſtoration. 

But if the King's Death be the Principal 
Thing intended by Levying of War, to what 


| Purpoſe is the War Levied ? Cannot the King be 


ken off more eaſily by Poiſon, or a private 
Aſſaſſination? To the effecting of which, Op- 
portunity cannot be wanting; and ſo with 
more certainty the End is obtained, and a leſs 
NE in the Execution, than could be 

OL III. 


201 
done by a War; except thoſe who Levy the 
War to kill the King, are not content with the 
Murther of him, unleſs they cut the Throats of 
all thoſe that would defend him. Indeed to do 
it by an open War, rather than by Poiſon, or 
a private Aſſaſſination, is the more generous 
way; for they give him fair warning to look 
to himſelf ; like a Noble Enemy that ſcorns to 
kill his Adverſary baſely. *Tis indeed to go 
round about, for the neareſt way. Therefore a 
War when Levied, muſt be for ſome other In- 
rent than to take away the King's Life : Since 
Engliſhmen, if they enjoy their Properties, no 
Prince is ſo Great and Happy in the Heads, 
Hearts, Hands, and Purſes of his Subjects, as an 
Engliſh King. | 

Bur yet allowing that upon every War levied, 
the Death of the King would certainly enſue, 
if the Rebels prevail; yet this Queſtion does na- 
turally ariſe, viz. Where is that Statute which 
does in expreſs Terms fay, That a Conſpiracy to 
Levy War is Treaſon ? For if it be not ſo expreſly, 
and literally, within ſome Statute, then ic is a 
Conſtructive Treaſon, and conſequently no ſuch 
Treaſon, as upon which the Judges may pro- 
ceed, if the Statute of the 25th Ed. 3. was made 
to any purpoſe. For that the Statute reſtrains 
all Conſtruct ive Treaſon, or none. But if the Judges 
may in any one Caſe, make a Conſtructive 
Treaſon, they may do it in all: And fo we are 
left in the ſame Uncertainty about Treaſon, as 
we were before that Stat. 25th. Ed. 3d. was 
made, | . | 

If the Judges might judge upon Conſtruct᷑ ive 
Treaſon, yet it ſeems to be a far-fetch'd Conſfruction 
to make a Conſpiracy to Levy War, an Overt Ad 
of Compaſſing the King's Death, For this is not to 
be Provably attainted by Overt Deed. 


Firſt, Becauſe the Conſpiring the Death of the 
King, ang Levying of War, are two diſtin& Species 
of Treaſon ; and therefore it would be very un- 
natural, and too much forc'd to join theſe to- 
gether, and as ic were, to make them one and 
che ſame thing, that are ſo different, and di- 
vers, not only in the Manner and Matter of 
Proof, but alſo in themſelves. 


For then, Secondly, A Conſpiracy te commit 
any other Treaſon, may alſo be called an Over: 
At of Imagining the King's Death Which was 
never yet pretended. | 


Thirdly, A Conſpiring of any one Treaſon, 
may then be Overt Act of any other Treaſon. 


Fourtbly, Any other Criminal Act may then 
as well be called, An Overt Ad of Conſpiring the 
King's Death, | 


Fifthly, This is to make 4 Conſpiracy to I 
8 Treaſon in it ſelf. For 58 > An licele 
difference, between calling a Thing Treaſon in 
it ſelf, and to make it an Overt Ad of ſome 
Treaſon within the Statute. 


Sixtbly, Becauſe a Conſpiracy to Levy War, was 
not Treaſon at Common Law. | 


Seventhly, The Statutes of 23d, of Eliz. and 
the 1ſt, and 3d'Fac. 4th. which make it High 
Treaſon to Reconcile any to the Church, or See of 
Rome, or 9 Reconciled, were Enacted to 

no 
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no Purpoſe, if a Conſpiracy to Levy Mar, is an O- 
vert of the Cumpaſſing the King: Deatb. For what 
can tend more plainly, and directly to Levy 
War, than to perſwade the People to renounce 
their Allegiance to the King; and to promiſe 
Faith and Obedience to ſome other Power? S0 
that theſe, and all other Statutes concerning 
Treaſon, which have been made ſince the Sta- 
tute 25th Ed. z. are as ſo many Confirmations 
of it; and conſequently prove that the Judges 
can call nothing Treaſon, but what is Literally 
ſuch, within that, or ſome other Statute. 


_ Eighthly, My Lord Cook ſays, That Conſpiracy to 
Levy War is. not Treaſon, unleſs the War be Levied 
in facto. And queſtionleſs his Opinion is very good 
Law: Becauſe in many Caſes it is not Treaſon 
to 
For look into the Statute, Queen Mary 12. and 
there you will find ſeveral Things provided a- 
inſt, which are plainly, and directly a Levy- 
ng of War ; and yet they are declared to be but 
Felony. | | | | | 
But. it may be objected, That by Stat. 3, and 4 
Ed. 6. the Offences mention'd in 1 Queen Mary 
were made Treaſon, It is very true: Yet it 
does not alter the Caſe, but rather prove the 
Point. For Firit, they being made Treaſon by 
Statuts, proves that it was no ſo in it ſelf: Se- 
candly, becauſe in the two next ſucceeding Reigns 
it is declared to be but Felony. For the Statute 
of Queen Mary is confirmed by 1 Eliz. 16. And 
thereupon the Argument is the ſtronger ; becauſe 
thoſe two Queens were of different Religions. 
Thirdly, becanſe. when a Thing is declared an 
Offence by Act of Parliament, and is after- 
wards made a leſs Offence by Statute, it proves 
that it was not ſo great in it ſelf ; but that the 
neceſſary Circumſtances: of Time and Affairs 
requic'd it ſhould then be ſuch. 
But the Cale is yet ſtronger, 


> 


: becauſe in ſome 
Caſes it may be but a [Treſpaſs to Levy Var; as 


it was in the Caſe of my Lord : Northumberland, 
5 Henr, ,gth. He did actually raiſe Forces, and 
ſuch as were taken to be a Lewying of War - For 
which he was queſtioned before the Lords, and 
tryed for High Treaſon. But though the Lords 
did find the Fact, yet they adjudged it but a 
Trefpals ; becauſe the Powers railed were not 
againſt the. King, but againſt ſome Subjects. This 
Precedent ſeems to carry great weight in it: Firſt, 
becauſe it is a Judgment given in the higheſt 
Court of Judicature; Secondly, becauſe it was 
given ſo ſoon after the making of the Statute of 
25 Ed. 3. who muſt be ſuppoſed to underſtand 
the Intent and Meaning of that Statute full. as 
well as ſucceeding Ages. | 

The Caſe of thoſe who aided Sir Jeb Old- 
Caſtle might alſo be urg'd ; who were acquitted, 
becauſe in their Defence, it did appear, that by 
reaſon of Fear, and to ſave themſclves, they 
were conſtrained to what they did. Which is 
Ground for another Argument, if there were 
Occaſion; becauſe it proves, that the Maxim in 
Law, Adtus non ſit reus, niſi Mens ſit rea, holds 
8 Caſe of Treaſon, as well as in all other Ca- 
es. But I think there's no need of it. For if 
War may be Levied, which is neither Treaſon 
nor Felony ; it muſt be a very unnatural Con- 
ſtruction of a Conſpiracy to Levy War, to 
ro it an Overs Ad of Compaſſing the King's 

cab. | | 
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Levy War & 4 fortiori, a Conſpiracy cannot. 
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Thus the Second Thing objected has receive, 
full Anſwer ; and likewiſe = Firſt, in als 
meaſure. Yer I will add a few Words: ou 
W ny 32 A 
If the Conſequence on all Hands be 
ſidered, the Danger will be found to ie deen 
other hand. Yet be it as great as can be wy 
tended ; it muſt be remembered, that the 2 
has ſettled the Point; and ſo it muſt ſtand pu 
by the ſame Authority it be altered. For 
Rule in Law is not to be forgotten, New, 2 
gibus Sapient ior. It is pretended, that out of; 
tender wy ri which the Law, and all Subſech 
ought to have for the King's Life, a Conſ; by 
to Levy War, is taken to be an Over: A4 of / 
2 the King's Death : To this it may be an 

wered, by way of Queſtion, How comes ic re 
bout that this Age ſhould have a greater Cate 
of the King's Life, than our Fore-fathers haq 
Can it be imagin'd that they did not underſtang 
the Nature of the Government as well as ue 
do? Nor did know of what Conſequence 10 
the Publick, the Preſeryation of the King's Lit; 
is? Can it be thought that they did not impar. 
tially weigh, and conſider the Conſequence on 
all Hands? Yet however let the Defects be ne. 
ver ſo many; ſeeing it is ſettled by Law, i 
cannot be alter'd but by the ſame Power: For if 
it may, then let the Conſequences be ſeriouſly 
debared, of leaving it in the Breaſt of the Judg. 
es to rectify the Miſtakes, or Defects, be they 
fictitious or real. For then, when a Turn is 10 
be ſerv'd, the Law will be ſure to be Defedive ; 
and ſo in effect they ſhall Legem dare. Treaſon 
will then be reduced to a, Certainty ; that is, 
if the Judges pleaſe ; otherwiſe not : There will 
be then no need of Pacliaments : for the Judg- 
es ſhall both declare, and make Law. What 
will all our Laws ſignify, though made and 
penn'd wich all the Wiſdom and Caution that a 
Parliament is capable of, if the Judges are not 
tied up, and bound by thoſe Laws? It renders 
Parliaments uſeleſs, and ſets the Judges above 
that great Council. They can undo what the 
other has done. The Parliament chains up 
ſome unculy Evil, and the Judges let it loole 
again. But beſides, where is this dangerous 
Conſequence, as is objected? Indeed there had 
been ſome Weight in the Objection, had a Cu- 
ſpiracy to Levy War been wholly left unpuniſhable. 

ur che Law has provided a Puniſhment! com- 
menſurate to the Offence : Which though it does 
not extend to Life; yet is ſufficient to deter 
Men from the Commiſſion of ir. Yer if a Gr 
ſpiracy to Lewy War is to be puniſh'd in as high a 
degree as a War when Levyd, this would be 
to puniſh Thoughts as highly as Deeds; which 
if it be juſt, yet is ſummum jus. 

Mr. Sollicitor Finch twitter'd out two or three 
imperfe& Precedents, wiz. that of my Lord cob- 
bam, Dr. Story, and Plunket, Theſe, as they ate 
not altogether to the purpoſe, ſo they are {0 
very modern, that no great regard is to be had 
to them; and they rather prove the Ignorance, 
or Boldneſs of thoſe Judges, than that a Ci. 
racy to Levy War is an Overt Ad of Compaſſing it 
King's Death, Becauſe the Statute of 25 E4. 3: 
has provided, That if any ſuch like Trealons 
come before the Juſtices, they muſt carry with. 
out going to Judgment, till the Cauſe be ſhew'd 
before the King and his Parliament. And 
theretore for thoſe Judges to take upon them 


to judge upon that which was doubitul, and 
not 


= ſe l. 
: nor expreſly a Treaſon, was to aſ- 

: _ which hy * and Parliament had 

—— ed to themſelves. And therefore upon what 
_ ſaid, this Concluſion will follow, that 
has din can (before the Judges) be Conyicted 
on Treaſon, unleſs the Fact be expreſly and lite- 
"ij Treaſon within ſome Statute, and he be 
1 * provably Attainted by ſome Overt Deed, 
ing conlequentiy a Conſpiracy to Levy War, is 
= an Overt Act of Compaſſing the King's Death; 
— a Treſpaſs, or High Miſdemeanour : And 
* the Judgment againſt my Lord Ruſſel 
was maniteltly unjuſt ; and ſo of Courſe it oughc 


Revers d. ; 
* Conſpiracy to Levy War were Treaſon of it 


ſelf, or an Over? Att of Imagining the King's Death ; 


Lord Ruſſel was not Guilty of High Trea- 
. the >. co of 25 Ed. 3. becauſe the 
Overt Act aſſign'd againſt him, was His being of 
4 Council of Six, to manage an Inſurrection, and in 
order to it, tO ſeize the Guardi, For had he 
actually ſeiz'd the Guards, yet it could not be 
Treaſon within the Statute 25 Ed, 3. 


Firſt, Becauſe the Guards are not ſettled by 
Act of Parliament, and conſcquently they are 
no Legal Force. For the Law has pronounced 
that all ſtanding Force, other then the Militia, 
is in terrorem populi, lilegal, and a Grievance. 
And the Reaſon of it is clear; becauſe the 
Law does never Protect or Countenance any 
Thing that is, or may be burthenſome, or that 
is uſeleſs. And it is ſo evident, that in the Pen- 
ſunary Parliament, this Vote paſs'd in the Houſe 
of Commons, Nemine Contradicente. That all Stand- 
ing Force other than the Militia is Illegal, and a 
Grievance, And though they have the King's 
Commiſſion, as may be objected ; yet his Com- 
miſſion cannot make that Lawful that is Ille- 
gal; no more than he can tolerate a Riot, or 
pardon a common Nuiſance. For if ſeveral Per- 
{ons were Try'd for a Riot, and it manifeſtly 
appear upon the Evidence to be ſuch, would 
their producing the King's Commiſſion keep 
them out of the Compals of the Law ? Or 
ſhould thoſe who did aſſemble together to ſup- 
preſs them, be Guilty of Levying War, becaule 
thoſe other Perſons had the King's Commiſſion ? 
Therefore if my Lord Kuſſel had aſſembled a 
Force ſufficient to ſeize the Guards, the moſt 
that could have been made of it, was to bring 
it within the Statute of the 17, Qu. Mary 12. 
which makes it but Felony. And this being du- 
ly compared wich the Precedents urg'd by Mr. 
Attorney, and Mr. Sollicitor, will retort them 
ſtrongly upon themſelves. 


Secondly, It could not be Treaſon within the 
Nature, 25 Ed. 3. becauſe at the Time of ma- 
king that Statute, there was no ſuch thing as 
the Guards. | 
the Band of Penſioners which Hen. 71h, ſet up, 
in imitation of what he had ſeen, and learned 
in France. For in Ed. the 34d's Time, though he 
Was the Third, that without interruption, had 
ſucceeded to the Crown ; yet Succeſſion had not 
then obtained ſo ſacred a Reputation, as not 
to ſtand in need of the People to uphold them 
in the Throne. And therefore Kings were then 
too wiſe, to do any thing that would be ſo ap- 


batent a Diſtruſting of the People, as to call in 


Guards to their Aid. And beſides, the conſtant 


ars, either with France, or Scotland, made them 
Vol. III. 


Type Caſe of William Lord Ruſſel. 


For the firſt thing of that Sort was 
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ſtand continually in need of. the People's Sup- 
plies : And therefore they would be ſure cauti- 
ouſly to avoid all Things, that might give the 
Nation occafion of Offence. And nothing could 
be more diſtaſteful to the People, than to be no- 
ſed by a ſtanding Force, which the Law had 
adjudged to be Illegal, and a Grievance. And 
therefore, as there were no ſuch things as Guards 
at the making of that Statute 25 Edw. 3. So 


that Statute cannot be ſuppoſed to take notice 
of them. 


Thirdly, If the Guards were Eſtabliſhed by Act 
of Parliament, yet if they were ſo Eſtabliſhed 
ſince the 25 of Ed. 3. my Lord Ruſſel was not 
within that Statute, becauſe it provided for no- 
thing but what was lawfully in being at the 
time when it was made. So that if it were 
an Offence to ſeize the Guards, my Lord Ruſſel 
ought to have been Indicted upon that Statute 
which did ſo make it an Offence. For if a Priſoner 
is Indicted upon a wrong Statute, and the Evi- 
dence proves nothing of that Statute on which 
he is Indicted, but comes very home, and point 
blank to the Statute on which he ought to have 
been Indicted, he may plead ſpecially to it, and 


the Court muſt direct the Jury to bring him in 
Not Guilty. 


Fourthly, My Lord Ruſſel was not within the 
Statute 25 Edw. Becauſe the Indictment 
concluded falſly; and more falſly than any In- 
dictment that | ever ſaw or heard of. For it 
ſays [And the Guards for the Preſervation of the Per- 
ſon of our ſaid Lord the King to ſeize and deſtroy, a- 
gainſt the Duty of bis Allegiance, againſt the Peace, 
and alſo againſt the Form of the Statutes, }) This 
Concluſion contains in it four Parts, and none 
of them is true. Firſt, That the Guards are 
for Preſervation of the King's Perſon. It will be 
an eaſier Matter to find a World in the Moon, 
than that the Law has made the Guards a lawful 
Force, or any Statute that has Eſtabliſhed any 
Force, particularly for the Guard of the 
King's Perſon. And though the Law had eſta- 
bliſhed any ſuch Force; yet it was not done by 
the 25 Ed. 3. and therefore in this the Indictment 
concluded falſly. 

'The Second Thing is this, That to ſeize and 
deſtroy the Guards was againſt the Duty of his 
Allegiance, To ſpeak fully to the Nature of Al- 
legiance, would require a long Diſcourſe. But a 
few Words will lay this upon it's back. It can- 
not be deny'd, that Nature and the Law did 
nothing in vain. And if ſo, can it be imagin'd 
that the Law would eſtabliſn ſuch a Thing as 
the Guards, which had made ſo much a better 
Proviſion for the Preſervation of the King's 
Perſon, even the Duty and Intereſt of every 
one of his Subjects? In the next Place, Subje- 
tion and Protection are Convertible Terms, and 
therefore if the Subjects do not receive Prote- 
ction by the Guards, it is not againſt their Alle- 
giance to ſeize and deſtroy them: Whereas to 
ſeize the Militia is againſt their Allegiance ; be- 
cauſe they receive Protection by them. Beſides, 
no Man becomes an Offender, till the Law has 
been promulged ſo, as that no Man can reaſo- 
nably be ſuppoſed to be ignorant of it. Now 
then, though the King by his Commiſſion might 
make the Guard; ſuch a lawful Force; yet non con- 
ſtat, that they are ſo Commiſſion'd by him. For 
it has not 1 publiſh'd in that due manner and 
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countenanced by Law. 
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a Commiſſion. 


it is 2 very good Plea, That it was not againſt 
my Lord Rufe!s Allegiance to ſeize the Guards, 
tho' the King's Commiſſion did make them a 
lawful Force. 


The Third thing is, That it was againſt the Peace, 
which is an untrue Concluſion. For it is not 
againſt the Peace to ſeize any Force that is not 
And a Needle may 
ſooner. be found in a Cart load of Hay, than 
any Statute that hath Eſtabliſhed the Guards. 
And if the King's Commiſſion can make a Force 
a lawful Force, then it's hard to ſay, whether the 
Rebellion in Ireland did not act upon ſufficient 
Authority, ſince no clear Anſwer has yet been 
made to the Commiſſion under the Broad Seal, 
which the Rebels produced co juſtify their Pro- 
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form, as that the Nation can regularly take no- 
tice of it. And beſides, there is no Record 
enter'd, or remaining of it in any Court, or 
any other Place, whereby the People may come 
to a certain knowledge of it. Which is alſo a 
forceable Argument againſt the Legality of ſuch 


So that tho' in other Caſes 
Ignorant ia Juris is not allow'd ; yet in this Caſe 


35 Car. 2 


ceedings. In the next place, every Treac... 
againſt the Peace. But to conclade, dn 
is againſt the Peace, therefore it is Treaſon . 
neither Law, nor Reaſon. For every Offen a 
is againſt the Peace; but every Offence i; — 
Treaſon. Furthermore, the King's lawful Com. 
miſlion is not to be oppoſed in any Caſe : and 
the Inditment upon it will run, that it; 
againſt the King's Crown and Dignity, and agai „ 
the Peace, Therefore to conclude, that it 
Treaſon, is a non ſequitur. For it is not Treaſon 
in many Caſes, to ſeize and deſtroy thoſe tha: 
Act by the King's Lawful Commiſſion. 


The Fourth thing is, that it was againſt 1h. 
Form of the Statutes. The Statutes thus men. 
tion'd muſt be thoſe Statutes, or at leaſt muſt 
comprehend ſome Statute that ſettles the Guarg; 
for the Preſervation of the King's Perſon ; Fr 
the Seizing of the Guards, is the Overt Ad. aſſign- 
ed of Compaſſing the King's Death. Now if there 
be no ſuch Statute, then is this Part of the Con. 
cluſion of the Indictment alſo falſe. And con. 
ſequently the Judgment againſt my Lord Ruſ 
ought to be revers'd. 
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Algernone Sidney Eſquire 


November the 7th, 1693. 


Te IP Lgernone Sidney, Eſq; was by Habeas 
5 Corpus brought up to the Bar of the 
Þ A Court of King's-Bench, and the Clerk 

of the Crown having read the Re- 
8825 turn, Mr. Attorney General inform- 
ed the Court there was an Indictment againſt 
the Priſoner, - and prayed he might be charged 


with it. 


Cl. of Cr. Algernone Sidney, Hold up thy Hand. 


(which be did. 


Midd. ſſ. The Furors for our Lord the King, upon 
their Oaths ds preſent, That Algernone Sidney, late 
of the Pariſh of St. Martin in the Fields, in the 


County of Middleſex, Eſquire, as a falſe Traitor 


againſt the moſt Illuftrious, moſt Excellent Prince, our 
Lord Charles II, by the Grace of God, King of En- 
gland, Scotland, France and Ireland, and his Na- 
tural Lord, not having the Fear of God in his Heart, 
nor weighing the Duty of his Allegiance, but moved 
and ſeduced by the inſtigation of the Devil, utterly 
withdrawing the cordial Love, and true, due and na- 
tural Obedience, which a true and faithful Subject of 
our ſaid Lord the King ſhould bear, towards him the 
ſaid Lord the King, and of Right is bound to bear; 
Contriving, and with all his Strength intending, to 
diſturb the Peace and Common Tranquillity of this 
Kingdom of England, and to ffir up and move War 
and Rebellion againſt the ſaid Lord the King, and to 
ſubvert the Government of the ſaid Lord the King, in 
this Kingdom of England, and to Depoſe and Deprive 
the ſaid Lord the King, from the Title, Honour, and 
Regal Name, of the Imperial Crown of bis Kingdom 
of England, and to bring and put the ſaid Lord the 


King to Death, and final Deſtruction, the thintieth 
Day of June, in the Five and thirtieth Tear of the 
Reign of our Lord King Charles Il, now King of 
England, Cc. and divers other Days and Times, as 
well before, as after, at the Pariſh of St. Giles in 
the Fields, in the County of Middleſex, Maliciouſh, 
and Traiterouſly, with divers other Traitors to the Ju- 
rors aforeſaid unknown, did Conſpire, Compaſs, Ima- 
gine and intend to deprive and caſt down, the ſaid 
Lord the King, his Supreme natural Lord, not only 
from the Regal State, Title, Power and Rule of bi 


Kingdom of England; but alſo to Kill and bring 


and put to Death the ſame Lord the King, and '0 
change, alter and utterly ſubvert the Ancient Govern- 
ment of this his Kingdom of England, and to cauſe 
and procure a miſerable Slaughter among the Subjects 
of the ſaid Lord the King thorough his whole Kingdom if 
England, and to move and ſtir up an Inſurrect im and 
Rebellion againſt the ſaid Lord the King, within this 
Kingdom of England, And to ſulfil and perfect thoſe lis 
moſt horrid, wicked and diabolical Treaſons, and trai- 
terous Compaſſings, Imaginations and Purpoſes, ibe 
ſame Algernone Sidney as 4 falſe Traitor, then and 
there, and divers other Days and Times, as well be- 
fore as after, Maliciouſly, Traiterouſly, and Adviſedh, 
did Aſſemble bimſelf, meet and conſult, with the 
aforeſaid other Traitors to the Furors aforeſaid unkniw", 
and with the ſame Traitors did Treat of, and fi 
thoſe bis Treaſons and traiterous Compaſſings, Imagi. 
nations and Purpoſes, to be executed and fulfilled. And 
that the aforeſaid Algernone Sidney as a falſe Tra 
tor, Maliciouſly, Traiterouſly and Adviſedly, then and 
there, and divers other Days and Times, as well bi- 
fore as after, upon himſelf did aſſume, and 10 the 
aforeſaid other Traitors did promiſe that he —_ 5 
jdi 
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%% and Aſſiſting in the Execution of their Trea- 
4 hh, 2 Imagination and Pur- 
= aforeſaid, and to fulfil, perfect and reduce to effect 
theſe their moſt borrid Treaſons and traiterous Com- 
lings, Imaginations and Purpoſes aforeſaid, the ſame 
Aigernone didney as # falſe Iraitor, then and there, 
Fal iy, Maliciouſ;y, Adviſedly and Traiterouſly did 
ſend one Aaron Smith into Scotland, to invite, 
procure, and incite divers evil diſpoſed Subjects of our 
jajd Lord the King, of his Kingdom of Scotland, to 
game into this Kingdom of England, to adviſe and 
conſule with the aforeſaid Algernone Sidney, and the 
aforeſaid other unknown Traitors in this Kingdom of 
England, of Aid and Aſſiſtance to be expected and 
ſupplied from the Kingdom of Scotland to fulfil, 
perfect, and reduce to effett thoſe their moſt wicked, 
horrid, and traiterous Treaſons aforeſaid. And that 
ihe aforeſaid Algernone Sidney 10 fulfil and perfect 
thoſe moſt wicked, horrid, and dewviliſh Treaſons, and 
rraiterous Compaſſings, 1maginations and Purpoſes afore- 
ſaid, And to perſwade the Subjetts 4, the ſaid Lord 
the King of this Kingdom of England, That it is 
lawful to make and ſtir up an Inſurrection and Re- 
helion againſt the ſaid Lord the King that now 1s, 
the [aid Thirtieth Day of June, in the Five and 
thirtieth Year of the Reign of the ſaid Lord the King 
that now is, at the Pariſh of St. Giles in the Fields, 
in the County of Middleſex, falſely, unlawfully, wic- 
badly, ſeditiouſly, and traiterouſly, did make, compoſe, 
and write, and cauſed to be made, compoſed, and 
written 4 certain falſe, ſeditious and traiterous Libel, 
in which ſaid falſe, ſeditious and traiterous Libel 
among other things is contained as followeth in theſe 
Engliſh Words, viz. The Power Originally in the 
People of England is delegated unto the Par- 
liament, He (che moſt Serene Lord, Charles II. 
now King of England, meaning) is ſubj«& unto 
the Law of God, as He is a Man to the Peo- 
pie, that makes him a King, inaſmuch as He 
is a King, the Law ſets a meaſure unto that 
SubjeRtion, and the Parliament judges of the 
particular Caſes thereupon ariſing, He muſt be 
content to ſubmit his Intereſt unto*theirs, ſince 
He is no more than any one of them in any 
other reſpe& than that He is by the Conſent 
of all, raiſed above any other : If he doth not 
like this Condition, He may renounce the 
Crown; but if he receive it upon that Condi- 


tion (as all Magiſtrates do the Power they re- 


ccive) and ſwear to perform it, He muſt ex- 
pect that the Performance will be exacted, or 
Revenge taken by thoſe chat He hath betrayed. 
And that in another place in the ſaid falſe, 
ſeditious and traiterous Libel, among other 
things, theſe ſalſe, ſedicious, and traiterous En- 
gliſh Sentences are contained (that is to ſay) 
We may therefore change or take away Kings, 


ui hout breaking any Yoke, or that is made a 


Yoke which ought not to be one, the Injury 
is therefore in making or impoſing, and there 
can be none in breaking it. Againſt tbe Duty of 
bis Allegianee, againſt the Peace of the ſaid now 
Lord the King, His Crown and Dignity, &c. And 
againit the Form of the Statutes in this Caſe made 
and provided, &c. 


How ſay'ſt thou, Art thou Guilty of this High 
— whereof thou ſtandeſt Indicted, or not 

uilty : 

Col. Sidney. My Lord, I find here an heap of 
Crimes put together, diſtinct in nature one from 
another, and diſtinguiſhed by Law; and I do 
conceiye, my Lord, That the Indictment it ſelf 


Algernone Sidney Eſquire. 
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is thereupon void, and I cannot be Impeached 
upon it, 


L.C. F. We are not to admit of. 


any Diſcourſes, till you anſwer the Sir George 
Queſtion, Whether you be Guilty or — 
not Guilty. : 

Mr. At. Gen. If he will demur, my 5 — _ 


Lord, we will give him leave. 

Col. Sidney. 1 preſume your Lordſhip will di- 
rect me, for I am an ignorant Man in Matters of 
this kind, I may eaſily be ſurprized in it, I 
never was at a Tryal in my life of any body, 
and never read a Law-Book. 

L. C. J. Becauſe no Priſoner under your Cir- 
cumſtance is to have Counſel, but in ſpecial 
Caſes to be aſſigned in Matters of Law, the 
Court is bound by their Oaths and Duty of 
their Places, that they ſhall not ſee any wrong 
done to you: But the buſineſs we are to tell 
you now is, You are to plead Guilty, or not 
Guilty, or Demur, which is a Confeſſion in 
point of Law. 

Col. Sidney. Under favour, my Lord, There 
may be Indictments that are erroneous, and if 
they are erroneous and vitious, they are null, 
and ought not co be anſwered to. 

Mr. Juſt. Mubins If you pleaſe to demur to it, 


you ſhall have liberry to make any Exccoriuns, 


Col. Sidney. I don't demur, tis oniy Exc-ps= 
tions. I chink in Matters ot Life, a lan may 
give in his Exceptions to the Bill, an? pid 
not Guilty afterwards. I am ſure in du Hen 
Vane's Caſe, the Cour: ſaid ic, and offered him 
to do it; That weich, under favour, I hope 
to do. 

L. C. You muſt Plead or Demur. 

Col. Sidney. My Lord, If | put in Exceptions 
to the Bill, don't Plead till tufe Uxg ep ions 
are over ruled. This was in the Cale of vir 
Henry Vane. 

L. C. F. Sir, I muſt tell you, You muſt either 
Plead os: Demur. i 

Col. Sidney. My Lord, There are in this In- 
ditment, ſume Treaſons or repured Treaſons, 
that may come within the Statute of the 1 3th 
of this King, which is limited by time, the Pro- 
ſecution muſt be in fix Months, and the India- 
ment within three. Now, my Lo'd, if that 
this Buſineſs that is mentioned, be bove fix 
Months before my Commitment, or age three 


before the Indictment, I think, under vour, I 


ought not to anſwer to theſe Matte 

L. C. J. You are miſtaken in th: Law. That 
will be ſaved when the Fact comes ts pat. 
If they alledge the thing to be at a time, wich, 
according to that Ajlegation would man: 4:1 
the Indictment, if upon the Tryal it app--: 
otherwiſe, the Court is bourd to take notic- 
of it when you come to your Tryal, ut we 
are not bound to examine that before yuu have 
pleaded. 

Col. Sidney. My Lord, Every body will 2 
knowledge, that there have been, or may be, 
vitious Indictments. Now if I plead to an er- 
roneous Indictment, and am acquitted, I may 
be indicted again. Bills of Attainder have been 
upon Errors in Original indictents, as that 
of the Duke of Somerſet, Now if here be here 
ſeveral things diſtin& in Nute, * Tingu:ſhed 
by Law that are put toge her, imp. thine 
to make a poſitive Anſwer to any 3. If 1:y 
one ſhould tell me, that I by my (elf, or *y 

other 
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Mr. At. Gen. I muſt do m Duty, Mr. Willa, 
1 


others, by Sword or by Piſtol conſpired to kill 
the King, I can ſay, I did it, or 1 did it not. 
If any one ſay, I have levyed War, and by ſe- 
veral Acts undertake to prove I have done it, 
I can ſay I have done it, or I have not. But 
here I don't find any thing ſpecify'd, or can 
tell upon what Statute I am rndidted. I pray 
I may ſee the Record. 

L. C. J. That we can't do. You ſhall hear it 
read again if you will, If you think it to be 
a void Indictment, Demur to it if you will: 


Col. Sidney. My Lord, I deſire you to accept 


of this. (Shewing a Parchment.) = 

L.C. F. Whar is it? Pur in what Plea you 
ſhall be adviſed ; but if you put in a ſpecial 
Plea, and Mr. Actorney demurs, you may have 
— of Death, and by that you wave the 

act. | 

Col. Sidney. I can't make any Objection to 
the Bill after I have pleaded, Not Guilty, for 
I accept the Bill thereby to be good. 

L. C. J. If you can ailign any Matter of Law, 
do. Bur otherwiſe what a kind of ching would 
it be? All Criminals would ſay in all Caſes, 
I doubt whether the Bill be good or bad. And 
after I have thus conſidered of it, I will Plead. 
You are mil-informed, and this the Court tells 
you, as a Duty incumbent on them. ö 

Mr. Juſt. Withins. If you Demur, and ſhew 


what your Cauſes are, We will aſſign you Coun- 


ſel. 
Col. Sidney. I deſitre you would not try me, 


and make me to run on dark and llippery Pla- 
ces, I don't ſee my way. 

I. C. J. Don't apprehend your ſelf to be fo, 
as if the Court would run you on any Incon- 
venience. But they are bound to ſee the Me. 
thods of Juſtice preſerved, they are thoſe that 
you, and all the King's Subjects are bound to 
conform to. If any one of us were in the 
ſame Condition, we muſt obſerve the ſame Me- 
thods of Law. 

Cl. of Cr. Art thou Guilty, or not Guilty? 

Col. Sidney. Then pray, my Lord, will you 
tell me this, Is it true, That a Man, how vi- 
tious ſoever an Indictment is, muſt Anſwer or 
Demur to it? 

L. C. J. He muſt either Anſwer or Demur. 

Col. Sidney. Are there no Exceptions to be 
admitted? 

L. C. J. None: And if you don't do the one, 
or the other, Judgment paſſes, as if you had 
pleaded. 

Col. Sidney. This is a Plea. 

Mr. Juſt. Withins, Will you ſtand by it? Con- 
ſider your ſelf, and your Life, If you put in 
that Plea, and Mr. Attorney Demurs, if your 
Plea be not good, your Life is gone. 

Col. Sidney. Pray, my Lord, give me a Day 


to conſider of it. 
L. C. J. No, We muſt not introduce new Me- 


thods or Forms for any body. The ſame Caſe 
that is with you, may be with other People. 
Col. Sidney. My Lord, I do not pretend to any 
thing but what is Law, and due to every Man 
upon Ergliſh Ground. I would be very ſorry 
to do that which may be hurcful. | 
L. C. J. You have the Rule of the Court. 
You muſt do one or the other. Call him to it. 
Col. Sidney. I deſire this may be read, (Shewing 
the ſame Parchment.) | 
I. C. J. It ſhall not be read, unleſs you put it 


in as a Plea. 
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exceeds his Liberty, he informs the Pri 
veral things. * Priſoner b. 

Mr. Williams. J only ſaid, if it was a plea 
it in, * --ang can _— I ſay. 2 
upon Mr. Williams was reproved by the y 

_ N 4 FREE Lord Chief 

ol. Sidney. I only give it as Except 
GR Wand. 

Cl. of Cr. Art thou Guilty, or not Guilty? 

Col. Sidney. If any one ſhould ask me ah 
particular thing, I could tell how to anſwer 

L. C. J. He asks you a particular thing. 7; 
the Duty of the Court to pronounce Judgment 
if _ do — plead. 

ol. Sidney. Why then, if you driv 
it, I muſt plead. 4 8 8 

L. C. J. I am ſure there is no Gentleman of 
the Long Robe would put any ſuch thing into 
your Head. There was never any ſuch thin; 
_ = Lone Matters. 5 

ol. Sidnex. My Lord, I am there indiq 
Conſpiring the Death of the King; 3 — 
Conſpired the Death of the King; I am there 
Indicted for Levying of War, I have not done 
that. I am indicted for having invited in others 
of another Nation, I have not done that nei. 
ther. I am there indicted to have written 1 
ſeditious Libel to ſtir up the Spirits of the 
People againit the King, I have not written 
any thing to ſtir up the People againſt the 
King. — 

I. C. J. We are not to hear all this, you 
muſt Plead as other People, or elſe in plain 
Engliſh we will pronounce Sentence. We 
ought to give all Men ſatisfaction that will be 
ſatisfied ; but if they won't be directed, we can't 
help that. 

Col. Sidney. My Lord, If you put me upon 
this inevitable neceſſity, it lies upon you; 1 muſt 
plead then. 

Cl. of Cr. Art thou Guilty, or not Guilty? 

Col. Sidney. Not Guilty. 

Cl. of Cr. Culprit, How wilt thou be tryed ? 

Col. Sidney. By God and my Country. 

Cl. of Cr. God ſend thee a good Deliverance. 

I. C. J. If you be not Guilty, I pray God you 
may eſcape. 

Mr. Ar. Gen. My Lord, Will you pleaſe to ap- 
point a Day for his Tryal, that he may take 
notice of it now ? 

L. C. J. What time would you have? 

Mr. At. Gen. A Week's time, do you think that 
will be enough ? 


Col. Sidney. No, Pray, my Lord, give me a 


Fortnight's time. 

Mr. Ar. Gen. I won't oppoſe it. 

Col. Sidney. In the next place I deſire a Copy 
of the Indictment. 

L. C. F. We can't grant it by Law. 

Col. Sidney. I deſire you would pleaſe to gire 
me Counſel. 

L. C. J. We can't do it, If you aſſign us any 
particular Point of Law, if the Court thiok ic 
ſuch a Point as may be worth the debating, you 
ſhall have Counſel. But if you ask for Counſel 
for no other reaſon than becauſe you ask it, We 
muſt not grant it. The Court is bound to {cz 


that nothing be done againſt you, but whats? 


according to the Rules of Law. I would be 
very loth to draw the Guilt of any Man's Blood 


upon me. 
Col. 
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Col. Sidney. Has not every body Counſel ? 


1 17. 1 have ſeveral Points of Law. 

J. C. J. Tell us them. . 

Col. Sidney. My Lord, Will you oblige me 
that am an Ignorant Man, and confeſs my 0 
, upon Hearing my Indictment for mu 1 
Boas of, a long ching, preſently to raiſe a 
Point f ris not we oblige you, Mr. Sidney, 
„ the Law obliges you. We are the Miniſters 
f the Law, cis the Law fays we are not to 
low you Counſel without making your Obje- 
Aions thar the *Court may underſtand whether 
ir be fit; Tis the Law ſays we may not allow 
ou 2 Copy of the Indictment. Therefore don't 
0 zway and ſay that We as Men ſitting here 
> pole upon you, we ſit here only to admini- 
ſter the Juſtice of the Nation. 1 

Mr. Juft. Withins. Sir, Lon will have a Fort- 
night's time to conſider of Objections in Law. 
1. C. J. If you will have it read, you ſhall. 
Thoſe things'that you may have by Law, God 


of Algernone Sidney Eſquire. 


207 


Col. Sidney. I deſire, my Lord, to hear it read 

ain. : 

Mr. At. Gen. Would you have it read in La- 
tin. 
Col. Sidney. Les, if you pleaſe, I do under- 
ſtand a little Latin. 


Then -the Inditl ment ava read in Latin. 


Col. Sidney. What is that Statue? 

L. C. J. When you come to your Tryal, Mr. 
Attorney will tell you what Statute he goes up- 
on. And he may give in Evidence, any Act 
of Parliament that comprehends Treaſon. 

Col. Sidney, Methinks he ſhould ſay what Sta- 
tute he goes upon. | 
Mr. Juſt. Withins, Sir, Would you have 2 new 
Indictment for you? 5. | 

L. C. J. He muſt take notice of his Tryal this 
Day Forcnight. Lieutenant of the Tower, you 
may take the Priſoner back again. 


Tben the; Lieutenant ef the Tower took awsy 


forbilt bur Ju mould have the Benefit of them. bis Priſoner. 
IEEE ESTEEEEINETETESEEE EE ES ESES TSS) 


The TRT AI. of Algernone Sidney Eſquire, November 


the 21, 1683. 


Tgernone Sidney, Eſq, was brought to 
| S the Bar of the Court of King's Benab 
iy A 28% by Hubeas Corpus, and Proclamation 
JET: for Information being made, he deſi- 
red Pen, Ink and Paper, which were 
granted him. And he allo deſired, that two 
Perſons, (viz.) Mr. Vym and Mr. Gibbs, might 
write for him, which was alſo allowed by the 
ut. 
04 Sidney. My Lord, When J was laſt here 
before your Lordſhip, 1 did deſire a Copy of 
my Indictment, and 1 thought the Law did al- 
low it me. But being in an hurry, carried firft 
to Tavern, then led through Soldiers, and ſur- 
prized abſolutely, I could not give that Rea- 
fon why 1 thought the Law allowed me a 
Copy. My Lord, I was denyed a Copy, and 
thereby J was deprived of the Benehc of a ſpe- 
cial Plea I deſigned to have put in. This would 
have been a great Help to your Lordſhip, and 
to me; the Denial of which bath been a great 
Prejudice. Now, my L.ord, that which 1 thought 
was Law then, I think 1 can give a better Te- 
ſtimony that tis ſo now upon the Statute of 
46 E. 3. wherein tis expreſſed, that tout partes 
& tout gents, that is, all People fhall have a 
Copy of every Record; and it enumerates ſe- 
veral Matters, as well that againſt the King as 
other People. This is a General Law ftill in 
force : My Lord Strafford had a Copy, and my 


Lord Stafford, and the Lords in the Tower had 


Copies of their Indictments. And, under favour, 
I think it was never more neceſſary than to me, 


there never having been, perhaps, a Charge ſo 


long, and fo confuſed. Now, my Lord, I have 
a Copy tranſcribed of this Statute. 
| [Shewing 4 Paper. 


; . 
— * 


L. C 7. We remember the lau very ... 
well. Mr. Siulney did movę for a Copy W 
of the lndictment, and che Coutt de- | 
nied him then, and-ſoſhall now. And yet all this 
while we ſhall deny you, nothing that is Law. 
You ſhall have the Right that becomes a Subject 
in your Condition. And we muſt tell you, that 
notwithſtanding. all that Caſe ve ought not to 
have given you ſo much Fayour (perhaps in ſtrict- 
neſs) as we did. And begauſe you did parti- 
cularly take notice of the Caſe of Sir Henry Vane 
laſt time, I will ſhew-you the Court did in- 
dulge more to you than was done to that Per- 
fon. In Sir Henry Janes Cafe, by the Opinion 
of all the Judges, it was declared, that no Copy 
ought to be given, neither of the whole, nor 
any part of the Indictment, except they ſhew 
Matter of Law. But your. Gounſel, fince you 
went away, moved for the Gapy of the Indict - 
ment; and to ſatisfy them, I directed the Caſe 
that you took notice of to be read in the Court. 
And I thought they had been ſuthciently ſatis- 
fied. You had the Indictment read to you in 
Latin, which was denied in the Caſe of Sir Henm 
Vane. And there is a later Caſe known 10 moſt 
Perſons here. By the Opinion of all the Judges 
of England, a Copy of che Indictment was de- 
nied to my Lord Ruſſel. Therefore arraign him 
upon the Indictment; we muſt not ſpend our 
time in Diſcourſes to captivate the People. 
Col. Siduey. Is not this a good Law, my Lord ? 
| [Holding out the Paper. 
L. C. J. You have the Rule of the Court. 
Mr. Juſt. Withins. Any thing the Law will al- 
low you, you ſhall have; but I am ſure if you 
did adviſe wich your Gounſel, they muſt tell 


you the fame thing. 
| So 


—— wwe ww wc 
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So the Clerk of the Crown called the Jury, 
and after ſeveral Challenges, the Names of the 
Jury were as follow, 


John Amger Joſias Clerke 

Richard White / | George Glisby 

William Linn „Nicholas Baxter 

Lawrence Wood Jur' a William Reeves 

Adam Andrews \ William Grove, and 
( Foby Burt. 


Emery Arguiſe 


I. C. J. Look you, Gentlemen of the Jury, 
There are ſome Gentlemen at the Bar, as we 
are informed, are apt to whiſper to the Jury; 
tis no part of their Duty; nay tis againſt their 
Duty: And therefore, Gentlemen, if you hear 
any of them by you that offer to whiſper, or 
make Comments in this Cauſe, as you are upon 
your Oaths, and I doubt not but will do your 
Duty between the King and the Priſoner ; ſol 
expect if you hear the Counſel fay any thing, 
you will inform the Court. Let us have no Re- 
marks, but a fair Tryal in God's Name. 

Cl. of Cr. You that are ſworn look upon the 
Priſoner, and hearken to his Cauſe. He ſtands 
Indicted by the Name of Algernone Sidney, of, &c. 
(as in the, Indictment) your Charge is to in- 


quire, Cc. | 
Then Proclamation for Evidence was made. 


Mr. Dolben. May it pleaſe your Lordſhip, and 
you Gentlemen that are (worn. This is an In- 
dictment of High Treaſon, preferred againſt Al- 
gernone Sidney, the Priſoner at the Bar. The In- 
dictment ſets forth, That he, as a falſe Traitor 
againſt our moſt Ifluſtrious Prince, Charles the 
Second, his natural Lord, not having the Fear 
of God in his Heart, G. On the Thirtieth of 
Fane, in the Thirty Fifth Lear of the King, 
and divers other Days land Times, as well be- 
fore as after, in the Pariſn of St. Giles in the 
Fields, in the County of Middleſex, traiterouſſy, 
with divers Traitors unknown, did conſpire the 
Death of the King; and to levy War within 
this Kingdom. And to complete theſe Traite- 
rous Purpoſes, did then, and there maliciouſly, 
adviſedly and traiteroufly, ſend one Aaron Smith 
into Scotland, to excite ſome ill diſpoſed Perſons of 
that Kingdom to come into this, and to conſult 
with the ſaid Algernone Sidney, and other Traitors, 
of and upon Aſſiſtance from the Kingdom of Scot- 
land, to carry on thoſe Deſigns. And the In- 
dictment ſets forth further, that to perſwade the 
People of England it was law ful to raiſe Rebel- 
lion, the ſaid Algernone Sidney did cauſe to be 
written a falſe Seditious Libel, in which are con- 
tained theſe Engliſh Words, The Power originally in 
the People of England is delegated unto the Parlia- 
ment. The King is ſubje& to the Law of God, as be is 
a Man to the People that makes him a King. In as 
much as be is a King, the Law ſets a meaſure unto 
that Subjeftion, &c. (as in the Indictment.) This 
is laid to be againſt the Duty of his Allegiance, 
againſt the Peace of the King, his Crown and 
Dignity, and againſt the Form of the Statute in 
that Caſe made and provided. If we prove 
him Guilty, we doubt not but you will find it. 

Sir Robert Mr. At. Gen, My Lord, and you 
gr N06 Gentlemen of the Jury, the Priſo- 

4614 ner at the Bar ftands indicted of 
the higheſt Crimes, the conſpiring the Death of 
the King, and the Overthrow of the Engliſh Mo- 


The Tryal of 


-':4 0Þ , ; 
cient Party, then' there was a 
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narchy. Gentlemen, we ſhall uſe this Meth 

in our Evidence. We ſhall ſhew by many _ 
neſſes, that there was a Deſign of raiſing > 
making a Rebellion within this Kingdom, 6 
Gentlemen, you muſt take notice, and 1 chin! 
there is no Engliſhman but does believe, that 
ſeveral Years laſt paſt a Deſign was laid 1 
for that purpoſe ſeveral ſecret Inſinuations We 

made uſe of, and publick Libels ſpread Abroad 
to perſwade the People, that the King was in 
troducing Arbitrary Power, that he ſubverteg 
all their Rights, Liberties, Properties, and what. 
ever was dear to them. They endeavoured to 
make the World believe the King was a Papif 


And when, Gentlemen, by ſuch Scratagems they 


had worked upon many incautelous Perf, 


when they chought they had N a fu 


| eſign of x 
pen Riſing (for they thought all Things — 
ripened) and that was to be in ſeveral Parts of 
the Kingdom. Some Perſons to effect this De. 
ſign, were for a preſent Aſſaſſination of the 
King. Others would do it in a more fair and 
gentle way. They thought it below Perſons 
of that great Quality as the Priſoner is, and 
therefore were for doing it by open Force. 
When we have given that general Evidence, 
we ſhall then come to ſnew you what Share and 
Part the Priſoner had in this Deſign. For cer- 
tainly he was looked upon as a very eminent 
Perſon, whoſe Education Abroad, and former 


Practices at Home had rendered him fit to adviſe 


and proceed in ſuch Affairs. We ſhall prove 


when theſe Matters were ripe, this Gentleman 


was of the Council of State, of the Six that 
were to manage this Matter of the Riſing, We 
ſhall ſhew. the ſeveral Conſulcations they held: 
One at Mr. Hambden's Houſe, another at the 
Houſe of my Lord Ruſſel. There we ſhall ac- 
quaint you what Debates they had ; for they 


acted like very ſubtile Men; and there they de- 


bated, whether the Riſing ſhould be firſt in 
the Countrey or City, or both together. They 
came to à Reſolution it ſhould be in both Pla- 
ces at once. Then when they had aſſerted that 
Point, they come to conſider the Time of Ri- 
ſing ; and upon that they thought fit to call in 
Aid of Scotland firſt ; and that was this Gentle- 
man's particular Province. For he being a Man 
of great Secrecy, was to ſend an Emiſlary into 
that Kingdom, and invite ſome Perſons over io 
treat with them about it. We ſhall prove that 
an Emiſſary was ſent, and this Gentleman gave 
him a conſiderable Sum to bear his Charges. 
We ſhall prove that ſeveral Scorch Gentlemen, in 


purſuance of this Reſolve, came here to treat 


with this great Council of Stare, about this Af 
fair: And ſhall make it appear to you, that 35 
ſoon as ever the leaſt Diſcovery of this Plot 
was, Theſe Perſons concealed themſelves and 
wichdrew, as the reſt of the Plotters that have 
fled from Juſtice. | 
Gentlemen, this was not enough for this Gen- 
tleman to conſult on theſe ſeveral Paſſages, but 
to demonſtrate to the World, That his Head 
and Heart was intire in this Service, and that 
he might carry ic on the more effectually, be 
was at this very time, when this Emiſſary was 
gone into Scotland, preparing a moſt Seditious 
and Traiterous Libel, we inſtance in ſome par 
ticular Words of it. But we ſhall ſhew you, 
that the whole Deſign of this Treatiſe is to per 


ſwade the People of England, that it is lawful, 
nah 
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they have a right to ſet aſide their 
me in — it appear to them, that he hath 
Mien the Truſt laid upon him by the People. 
Gentlemen, he does uſe in that Treatiſe ſeveral 
Arguments drawn from the moſt Rebellious 
Times that ever were in England, from the late 
Rebellion (I muſt needs uſe that Word notwith- 
landing the Act of Oblivion, when a Gentle- 
nan ſhall now attempt to do thoſe Things for 
which he was pardoned then) and from other 
Kingdoms, where Rebellion hath been proſpe- 
-ous againſt Princes. Then he falls to Rea- 
ning, and uſes great Reaſon in the Caſe, That 
all the Power of the Prince is originally in the 
People, and applies that Diſcourſe, that the 
power of the King was derived from the People 
upon Truſt, and they had already declared the 
King had invaded their Rights, and therefore 
he comes to argue, they might aſſume that O- 
riginal Power they had conferred. And he tells 
the King, that is no hard Condition; if he 
thinks it ſo, he ſhould lay down his Crown, if 
not, he threatens the Condition would be ex- 


ated, or otherwiſe ſhould be revenged by thoſe 


he had betrayed ; and who but this Gentleman 
and his Confederates, that thought himſelf not 
only able to govern this Nation, but many Mo- 
narchies, ſhould call him to Account for it ? 
For he lays down this Principle, That tho' all 
the People do riſe againſt their Prince, it is no 
Rebellion. The whole Book is an Argument 
for the People to riſe in Arms, and vindicate 
their Wrongs. He lays it down, That the King 
bas no Authority to diſſolve the Parliament; but *tis 
apparent the King bath diſſolved many ; therefore he 
bath broken his Truſt, and invaded our Rights. And 
at laſt concludes with that Paſſage laid in the 
Inditment, We may therefore ſhake off our Yoke ; for 


ti not a Yoke we ſubmitted to, but a Yoke by Tyranny 


(thar muſt be che meaning of it) they have im- 
poſed on us, 4 

Gentlemen, if we prove all theſe Matters to 
you, I doubt not you will do right to the King 
and Kingdom, and ſhew your Abhorrence of 


| thoſe Republican Principles; which, if put in 


Practice, will not only deſtroy the King, but 
the beſt Monarchy in the World. 
Mr. Sol. Gen. Pray call Mr. We. 
[bo appeared. 
Col. Sidney. I pray one Word, my 
Lord, before Mr. Weſt be ſworn, I have heard, my 
Lord, Mr. Weſt hath confeſſed many Treaſons, I 
ſees to know whether he is pardoned, or 
no? 

L. c. J. I don't know that. 

Col. Sidrey. My Lord, how can he be a Wit- 
neſs then? 8 

L. C. J. Swear him: For I know no Legal 
Objection againſt him. He was a good Witneſs 
in my Lord Ruſſel's Tryal. 

Col. Sidney. My Lord, if another did not ex- 
Cpt againſt him, 'tis nothing to me. 

Mr. North. Pray give an Account to the Court 
« what you know of a general Inſurrection in- 
tended in England. 

Col. Sidney. What he knows concerning me. 

I. C. J. We will take care of that, that no 
Evidence be given but what ought to be. 

Col. Sidney, Is it ordinary that he ſhould ſay 
U thing, unleſs ic be to me and my Indictment ? 

L. C. 7. Mr. Sidney, Lou remember in all the 
Tryals about the late Popiſh Plot, how there was 


- general Account given of the Plot in 
ol. It. 


Mr, Finch, 
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Coleman's Tryal, and ſo in Plunket's, and others: 
I don't doubt but you remember it. And Sic 
William Tones, againſt whoſe Judgment, I be- 
lieve you won't object. was Attorney at that time. 

Mr, North. Mr. Veſt, What do you know of 
the general Inſurrection lately deſign'd ? 

Mr. Weſt. My Lord, I have had the Honour to 
to know Colonel Sidney ſeveral Years ; but I 
don't remember that I ever ſaw him from the 
time I came acquainted wich any part of the 
Conſpiracy, till the Difcovery that was at the 
Council. 

Mr. North. Pray give an Account of what you 
know of the Plot in general. 

Mr. Weſt. My Lord, in October laſt, Captain 
Walcot came to me, and told me that my Lord 
Shaftsbury had deſigned an Inſurrection in No- 
vember; | uſed ſome Arguments to diſſwade him 
from it. But a little afterwards he came and 
told me, the Thing was wholly diſappointed, 
and then ir went off, and my Lord Shaftsbury 
went for Holland. Colonel Rumſey afterwards 
about Chriſtmas, ſaid there were ſome Lords and 
Gentlemen intended to make an Inſurrection, 
the Perſons were the Duke of Monmouth, my 
Lord of Eſſex, my Lord Howard, my Lord Ruſſel, 
the Priſoner at the Bar, and Mr. Hambden, Fun. 
After ſome time he told me they had altered 
their Meaſures, and were reſolved not to ven- 
ture upon an Inſurredtion in England, till they 
had a Concurrency in Scotland. Afterwards J 
was not privy to any thing elſe, but what I had 
the Report of from Mr. Nelthorp and Mr. Fergu- 
— Mr. Neltborp told me the Priſoner had 
aid 

Col. Sidney. My Lord, I am very unwilling to 
interrupt the Gentleman ——— 

L. C. J. You muſt not interrupt the Witneſs. 
Go on, Sir. 

Mr. Weſt. Mr. Neltborp told me, the Priſoner 
at the Bar had ſent Aaron Smith into Scotland, and 
given him a Sum of Money to bear his Charges, 
and ſent Letters to ſome Scorch Gentlemen to in- 
vite them to Town. The Letrer bore a Cant 
of ſettling ſome Buſineſs in Carolina ; but the 
Buſineſs was coming up about the Inſurrection. 
After this Mr. Smith returned, and ſome Scotch 
Gentlemen with him; and ſoon after Mr. Fergu- 
ſon gave an Account of that Affair, and ſaid, 
the Scotch propoſed, it they might have thirty 
Thouſand Pounds in ready Money, they would, 
undertake to make an Inſurre&ion in Scotland, 
without the Concurrence of England. He ſaid 
this Propoſal was agreed to, and Money would 
be ſoon ready; and he ſaid that Sheppard would 
return the Money. That the Arms were ready 
bought, and my Lord of Argyle would go into 
Scotland, and head the Scots. He told me when 
Things were thus ſettled, ſome difference aroſe 
about raiſing the Money; and at laſt he told 
me, my Lord Grey did offer to raiſe ten Thou- 
ſand Pounds out of his own Eſtate, if the reſt 
would pay their Proportion. Then the Scots 
came down to leſs, but that would not be com- 
plied with. The Places for the Riſing were 
Briſtol, Taunton, York, Cheſter, Exeter, London. 
That there had been ſome Debates, whether 
they ſhould begin at London, or the other Places, 
and at laſt ir was refolved they ſhou'd begin 
at London with the reſt of the Places. 

My Lord, This was the Account I had of the 
Matter in general of Mr. Ferguſon ; but he ſaid 
they were diſappointed. Atterwards he told 

E e me, 
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me, the Priſoner at the Bar, and Major Wild- 
man, were very inſtrumental in working of it 
off, becauſe they could not agree upon the De- 
claration to be made upon the Inſurrection. The 
 Exgliſh were for a Common- wealth ; but the 
Scotch Gentlemen anſwered fairly, it might come 
to it in time, but the Noblemen there would 
not agree to it at preſent. As to the Priſoner 
in particular, I know nothing, and did never 
ſpeak with him till fince the Diſcovery. 

Mr. At. Gen. Colonel Rumſey. [ Sworn. 

Mr. North. Pray Sir, will you give the Court 


an Account of what you know of any Inſurre- 


&ion intended, and how they deſigned to carry 
— 0 
Col. Rumſey. My Lord, the latter end of O&o- 
ber, or beginning of November, I was defired by 
my Lord Shaftshury to go to Mr. Sbeppard's, to 
know of the Gentlemen that were met there, 
what was done about the Riſing intended at 
Taunton ; and I hadtheic Anſwer, that Mr. Tren- 
chard had failed them, and that it muſt ceaſe 
for that time. That was all at that time. 

Mr. Sol. Gen. What elſe do you know of any 
Inſurrection afterwards ? 

Col. Rumſey. After that we had ſeveral Meet- 
ipgs at Mr. #eſt's Chamber, where we had di- 
vided the City into twenty Parts, and ſeven Parts 
Mr. Goodenough had brought an Account of; the 
other thirteen he ſaid nothing of; for he had 
not ſpoke with thoſe that were to tell him how 
many Men they would afford. There was there 
Captain Valcot, Mr. Weſt, the two Goodenoug bs, 
Mr. Borne, Mr. Wade, and my (elf. 

L. C. J. What was the Reſult of thoſe De- 
bates? 

Col. Rumſey. To ſee what Number of Men 
they could produce in the City for the Inſur- 
rection. 

I. C. J. Was there a Riſing deſigned? 

Col. Rumſey. Yes. 

L. C. F. And did theſe People meet ? 

Col. Rumſey. There was no time ſet. 

Mr. Sol. Gen, When was the meeting ? 

Col. Rumſey. There were ſeveral meetings in 
March, and April, and May. 

Mr. Sol. Gen. After the meeting at Sheppard's ? 

Col. Rumſey. Yes, a great while. It ceaſed, I 
think, fix Weeks or three Months. 

L. C. J. Who did you meet with at Mr. Shep- 
pards? | 
Col. Rumſey. There was the Duke of Monmouth, 
my Lord Grey, my Lord Ruſſel, Sir Thomas Arm- 
ftrong, Mr. Ferguſon, and Mr. Sheppard. 

Mr. Sol. Cen. Who did you expect ſhould head 
this Army? | 

28 Rumſey. That was never ſaid any thing 
8 

Mr. At. Gen. Who were to manage the Ri- 
ſing? 

Col. Rumſey. We that met there. | | 

Mr. At. Gen. Had you no expectation of great 
Men ? | 

Col. Rumſey. Mr. Weſt told me, and Mr. Good- 
enough, that there was a Council, which were 
the Duke of Monmouth, my Lord Eſſex, my Lord 
Howard, Colonel Sidney, Mr. Hambden, and my 
Lord Ruſſel, there were Six. | 


L. C. F. What did he tell you of them Six? 


Col. Rumſey. He told me they were managing 
a Buſineſs with Scotland. 

I. C. J. A Buſineſs, pray ſpeak plain, tell all 
you know. 5 


The Tryal of 
Col. Rumſey. For the Inſurrection. 
L. C. J. Say ſo then, we know nothing 9f 


the Buſineſs you were about. 
Col. Rumſey. My Lord, Mr. Weſt had that Dic. 


courſe with my Lord Howard | never had 
more fit to ſpeak to that than me. 

L. C. J. Speak your own Knowledge and 90 
more. 

Mr. Jones. After the death of my Lord Sbafiſ. 
bury, who were the Managers, and were to cit. 
ry ic on? 

Col. Rumſey, I told you, Mr. Weft and M. 
Goode noug b did tell me the Duke of Monmouth my 
Lord EU : 

Mr. At. Gen. He told you ſo before. Do you 
know there was an Inſurrection then intended 

Col. Rumſey. Yes, becauſe we met towards the 
management of it, the Company that met at 
Mr. Weſt's Chamber, and other Places. 

Mr. At. Cen. What Diſcourſe had you with 
Mr. Ferguſon about it ? | 

Col. Rumſey. Not about thoſe Gentlemen. 

Mr. North. The next Thing we ſhall ſhey, 
ſhall be that the Scotebmen came to Town, 

Col. Sidney. My Lord, I muſt ever put you in 
Mind, whether it be ordinary to examine Men 
upon Indictments of Treaſon concerning me 
that I never faw, nor heard of in my Life. 

L. C. J. I tell you, all this Evidence does no: 
affect you, and I tell the Jury ſo. 

Col. Sidney. But it prepoſſes the Jury. 


3 he 5; 


Mr. Keiling called and ſworn. 


Mr. At. Gen, I ask you in general, what you 
know of the Riſing to have been laſt Spring ? 

Mr. Keiling. My Lord, It was ſome time laſt 
Summer, Mr. Goodenough came to me, and brought 
me three Papers numbered on the back-fide ; I 
asked him to whfat end he delivered them me? 
He told me, One was for my ſelf, and 1 was 
to deliver the other 


truſt in the two Diviſions. I asked him, What 


was the Deſign ? He ſaid, to raiſe Men; ſays 


I, Do you deſign a general Inſurrection? He 
ſaid, if he did nor, if the King was taken off 
this would do well; for then People would 
know how to have recourſe to a formidable 
Body. And I have heard him ſay, that Colonel 


Sidney, whom I don't know, had a conſiderable 


Parc in the Management of that Affair. 
Mr. At. Gen. We charge him with Conſpiring, 
and there muſt be Confederates in the Cale. 


Now then we come to the Priſoner, We will 


call my Lord Howard, that was one of the Per- 
ſons that did Conſult. 


The Lord Howard Swory. 


Mr. At. Gen. Pray acquaint my Lord and the 
Jury of your Knowledge, of what Tranſaction 
there have been with the Prifoner about this 
Affair of the general Riſing. | i 

Lord Howard. Truly my Lord, In the entering 
of the Evidence I am about to give, | cannd 
but obſerve, what a natural Uniformity there !3 
in Truth. For the Gentlemen that have been 
before, have ſo exactly inſtanced, in every Par 
ticular, with what I have to ſay, that two Ti 
lies could not more exactly fall into one 40” 
ther, though 1 confeſs I had not ſeen their Fs. 
ces, till the Plot brake our, for ſome Montis 
before. | My 
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My Lord, and Gentlemen of the Jury, About 


dle of January laſt, it was conſidered by 
us that met together, That it was very 

ceſſary and expedient to an Enterpriſe that had 
1 n long in Hand, and fallen flat then, that it 
Bold be revived by ſome Conſult or Cabal that 
ſhould be ſet up to give Life to it, and Gover- 
ace to the Motions of it. The firſt (for ought 
| know) Movers of this, were the Duke of 
Mmmouth, the Gentleman at the Bar, and my 
elf: And there we did agree, That we ſhould 
bethink our ſelves of ſome few, we were wil- 
ling it ſhould not exceed Five, at the moſt Se- 
am. This Agreement being at firſt between us 
The ; I remember the Duke of Monmouth un- 
Jertook ro ingage my Lord Ruſſel, and my Lord 
wlichury ; and this Gentleman Colonel Sidney 
for my Lord of Eſſex, and Mr. Hambden ; and 
-heſe being put together, did preſently conſti- 
mie 2 little Cabal, of as great a Number as 
was intended. This being ſetled among them, 
was within a few Days after, I can't certain- 
ly tell when, but between the middle and latter 
end of January, that I was told, That the Per- 
{ons had agreed to enter into this Conjunction 
of Councils ; and in order to that, they had ap- 
pointed a Meeting at Mr. Hambden's Houſe, to 
which I was invited. This in time was between 
the middle and latter end of January, but I 
can't tell exactly. When we came there, there 
were all thoſe Gentlemen I before-named, the 
Duke of Monmouth, my Lord Eſfeex, my Lord 
Ruſel, Colonel Sidney, Mr. Hambden, and my 
Gif, It was at Mr. Hambdens Houſe, which 
ranges on the ſame Row with Southampton Houle : 
And being met, Mr. Hambden, I ſuppoſe, did 
think it moſt properly belonged to him to take 
upon him the Part as it were to open the Seſſi- 
ons, that was, to give us a little Account of the 
Reaſon, End; and Intention of that Meeting: 
In which Diſcourſe, he took Occaſion to reca- 
pitulate ſome Deſign, that had been before 
chiefly carried on by my Lord Sbafisbury, before 
this time Dead ; and alſo took Notice of the 
ready Diſpoſition and Inclination of the Minds 


the mid 
ſome of 


| of Men to go on with it ; and did give one 


Inſtance of his Judgment of it, That it being a 
Deſign communicated to ſo many, it had not 
been ſo much as Revealed, or a Murmur or 
Whiſper gone about it: From whence he took 
occaſion to tell us, That it was abſolutely ne- 
ceſſary for the future, there ſhould be ſome 
Council, that ſhould be as a Spring, a little to 
zude and govern the Motions of the reſt, for 
that there were divers Things to be taken care 
o, which if not taken care of by particular Per- 
ſons, would all miſcarry. This was the Sub- 
ance of the Prologue and Introduction he made. 
from hence he made a Tranſition to ſome par- 
ticular Things, that he thought were moſt prin- 
cipally to be taken Care of. And though it is 
poſſible for me to remember the Order and 
Method in which we diſcourſed, or who ſaid 
this or that, but that which the Senſe of all 
reſulted to was this: That ſince we did not 
come prepared for it, we ſhould conſider what 
vere the Things that would hereafter challenge 
dur particular Care, that was, The time when, 
the Places where, and the Perſons by whom 
tieſe Things ſhould be carried on. This led in- 
to ſome particular Diſcourſe, concerning ſome 
of theſe Heads: For the Time; that ir ſhould be 
* leſt the Minds of Men ſhould chill; and 
ol. III. 
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then as to the Place where, whether in City or 
Countrey, or both jointly. In all theſe, ſome 
Opinions were given, but not ſetled ta any Re- 
ſolution, but they were committed to our. 
Thoughts to be digeſted afterwards. But theſe 
being the Things that every one was to take 
upon his Thoughts, there was, this Prerequiſite 
to the Undertaking, and that was to conſider 
what Magazines were to be got; and that led 
to another Particular, which was, With what 
they ſhould be gotten, and that was Money; 


and thereupon was propounded a conſiderable 


Sum to be raiſed : and as I remember, the Sum 
propounded by the Duke of Monmouth was Twen- 
ty- Five Thouſand Pounds, or Thirty Thouſand Pounds. 
And then ic was conſidered, how it ſhould be 
raiſed without drawing Obſervation or Jealou- 
ſy. Theſe are only the Heads that were then 
agreed on, hereafter to be better conſidered. But 
the preſent Reſolution that was taken, was, That 
before any Procedure was made in any of theſe 
Things, or any Advance towards the Underta- 
king; the ficſt Thing to be conſidered, was, 
How to make a Coalition of Councils between 
Scotland, and what we were doing here ; and for 
that Purpoſe, we ſhould bethink our ſelves of 
ſome fit Perſon to be ſent thither, to Unite us 
This is 25 much as 
occurs to my Memory upon that Meeting. A- 
bout a Fortnight or three Weeks after, which I 
ſuppole carried it to the middle of February next, 
we had another Meeting, and that was at Son- 
tbampton Houſe at my Lord Ruſſel's, and there 
were every one of the ſame Perſons ; and when. 
we came there, where happen'd to fall in a Diſ- 
courſe which T know not how it came in, but ic 
was a little warmly urged, and thought to be 
untimely, and unſeaſonable ; and that 1 remem- 
ber was by Mr. Hambden, who did cell us, That 
having now united our ſelves into ſuch an Un- 
dertaking as this was, it could not but be expe- 
ed, that it would be a Queſtion put to many 
of us; To what End all this was? Where it 
was we intended to Terminate ? Into what we 
intended to Reſolve ? That theſe were Queſti- 
ons he met with; and it was probable, every 
one had or would meet with from thoſe Perſons 
whoſe Aſſiſtance we expected; and that if there 
was any thing of a Perſonal Intereſt deſigned or 
intended, that there were but very few of thoſe, 
whoſe Hearts were now with us, but would 
fall off: And therefore, fince we were upon 
ſuch an Undertaking, we ſhould reſolve our 
ſelves into ſuch Principles, as ſhould put the Pro- 
erties and Liberties of the People into ſuch 
Hands, as it ſhould not be eaſily invaded by any 
that were truſted with the Supream Authority 
of the Land ; and ic was mentioned to Reſolve 
all into the Authoricy of the Parliament. This 
was moved by him, and had a little harſhneſs 
to ſome that were there; but yet upon the 
whole Matter we generally conſented to it, 
That ic was nothing but a Publick Good that we 
all intended. But then after that, we fell to 
that which we charged our ſelves with at the 
firſt Meeting, and that was concerning ſending 
into Scotland, and of ſetling an Underſtanding 
wich my Lord of Argyle: And in order to this, 
it was neceſſary to ſend a Meſſenger thither to 
ſome Perſons, whom we thought were the moſt 
leading Men of the Intereſt in Scotland : This 
led us to the inſiſting on ſome particular Per- 
ſons; the Gentlemen named, were my Lord 
3 Melvin, 


— 
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Mel via, Sir Jobs Cochtam, and the Camphel-; I: 
an ſure it was ſome of the Alliance of my 


Lord of Argyle, and 1 think of the Name. As 


ſoon as this was propounded, it was offered by 
this Gentleman Colonel Siduq, that he would 
take the Care of the Perſon; and he had a 
Perſon in his Thoughts, that he thought a very 


fit Man to be intruſted; one or two, but one 
im ſpecial, and he named Aaron Smith to be the 
Man, who was known to ſome of us, to others 
not; I was one that did know him, and as 
many as knew him, thought him a proper Per- 
ſon: This is all that occurs to me that was at 
the ſecond Meeting, and they are the only 
Confults thar I was at. 

Mr. At Gen. What was he to do? | 

Lord Howard. There was no particular Deed 
for him, more than to carry a Letter. The 


Duke of Monmouth undertook to bring my Lord 


Melvin hither, becauſe he had a particular De- 
peudance upon him, and I think ſome Rela- 
tion to his Lady : But to Sir Jobn Cockram there 
was a Letter to be ſent under the diſguiſe of 
carrying on ſome Buſineſs of the Plantation in 
Carolins. This Letter I ſuppoſe was writ by my 


Lord Ruſſel (tho' I know it not) for he was 
perſonally known tomy Lord Ruſſel, and I don't 4 


know that he was known to any of us. — 2 — Monro. 


three Weeks after this, then he was diſpatch 
J ſuppoſe. 


- Mr. At. Gen. To what purpoſe were theſe - 


Gentlemen to come up ? | 
Lord Howard. Theſe were to acquaint us how 


they found Scotland tempered, and what Oppor- 


tunities or Advantages there were or might be 


of putting them into a Commotion, and how. 


Men might be Raiſed, and how they would 


fall under Argyle, and alſo to keep Time and 


Place with us. After this, I was with Colonel 
Sidney, when he was going into London, and he 
did take out ſeveral Guineas, F can't tell how 
much it was, I ſuppoſe they might be about 
ſixty, and put them into his Pocket (and ſer 
me down at my Lodging) which he ſaid were 
to give Aaron Smith ; whether he gave it or no, 


I don't know; and after that he was ſent. 


Mr. At. Gen. Who told you ſo ? 
Lord Howard, Col. Sidney, For I was inquiring 
of him; and he ſaid, he had not heard of him 


in three Weeks, or but once, when he was 
about New Caftle. After this, I had Occaſions 


that called me into the Country, and there 1 was. 
Some time after that I went to the Bath: And 
this is all the Account I can give. 1 5 

Mr. Sol. Gen. Do you know that Aaron Smith 
did go? 9 

Lord Howard. I know nothing but by hear. ſay. 
Col. Sidney told me he was gone, and was up- 
on the Road, and he heard from him about 
Neu- Ca ſtle. | | 

L. C. F. Did you underſtand by the Diſcourſe 
after he was gone, that he went in purſuance 
of that Debate ? | | 

Lord Howard. Yes, my Lord, That was the 
whole end of his going. 

Mr. Fuft. Withins. I think you ſay, that Gen- 
tleman ( ſpeaking of Col. Sidney) undertook: to 
ſend him? | . | 

Lord Howard. Yes, he did. 

L. C. J. Will you ask him any Queſtions? 
Col. Sidney. I have no Queſtions to ask him. 
Mr. At. Gen. Silence Tou know the Pro- 

verb. The next Step is to ſhew you, my Lord, 


> 
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that theſe Perſons came up immediately ,; 
Aura Smith went down thither ; and ac 
to that which was ſaid to be the ſhadow — 
pretence of their coming hither, they — 
they came about Caroline Buſineſs. Sir Aud, 
Foſter and Mr. Blatbwaite. * * 


Sir Andrew Foſter — 


Mr. At. Gen. Pray, Sir give an accoun 
Scotch Gentlemen cariſe "up lately kan 

Sir Andrew Foſter. My. Lord, About the end of 
the Spring, or beginning of Summer, as J fe. 


member, theſe Gentlemen, Sir John Coc kram, and 


Commiſſary Monro, and the two Campbeli Father 
and Son, came up hither. I did not ſee the Fs. 
ther at all, but I ſaw the Son the day of the 
Lord Ruſels Tryal ; but the other two, I think 
I ſaw a ſittle before the Diſcovery of the Plot. 
Mr. At. Gen. What did they pretend they came 
about? 1. N . 
Sir Andrew Foſter. They pretended they came 
to make a Purchaſe in Carolina, and I ſaw their 
Commillion from the Perſons ſaid to be con- 
gd in-that Deſign. | 
FE. C. F. Who do you ſpeak of ? 
Sir Andrew Foſter. Sir Jolm Cockram and Com. 


Mr. At. Gen, As ſoon as the Rumour came of 
the Plot, what became of thoſe Gentlemen? 
Sir Andreu, Foſter. Sir John Cockram abſconded, 
but Commiffary Monro never abiconded, and the 
Campbels 1 heard were ſeized changing their 
Lodging from place to place. | 


Mr. Atterbury ſworn. 


Mr. At. Gen, Mr. Atterbury, Will you give 
my Lord and the Jury an account what you 


know of theſe Scotch- men, their abſconding 


and lying hid. 2 ; 
Mr. Atterbury. My Lord, Upon the latter end 
of Fane, or the beginning of July; the begin- 
ning of July ic was, I was ſent for into Londin 
upon a Diſcovery of ſome Scotch Gentlemen 
that lay about Black-Fryars ; and when I came 
down there, there was the Common Serjeant and 
ſome others, had: been before me, and found 
them making an Eſcape into a Boat. 
Mr. Ar. Gen. Who were they ? gr 
Mr. Atterbury. Sir Hugh Campbel, and Sir Jobs 
Corkram, and one that was committed to che 
Gate-bouſe by the Council as foon as brought thi- 
ther. 21701. | 
Mr. At. Gen. We ſhall end here, my Lord: 
How long had they, been in Town ? 
Mr. Atterbury. They had been in Town ſome 
little time. 
Mr. At. Gen. We have done with this piece 
of our Evidence. Now, to ſhew that while 
this Emiſſary was in Scotland, at the ſame time 
the Colonel (which will be another, Overt AG 
of the Treaſon) was, writing a Treaſonadle 
Pamphlet. I will call you the Witneſſes. It 
all of his own Writings. Sir Philip Lloyd. 
Mr. At. Gen. Sir Philip Lloyd, Pray will Jou 
look upon thoſe Papers, and give my Lord and 
the Jufy an account where you found them. 
Sir Philip Lloyd. | had a Warrant, ,my Lord, 


from the Secretary by the King and Counci, 


to ſeize Mr, Algernont Sidney's Papers, and pur- 
ſuant to ir, I did go to his Houſe, and ſuch 25 


1 found there 1 put up, I found a great: m 
| u 


[ 
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Table, amongſt which were theſe, I 
ooo of 7 —— aſually writes, T put them 
: '* Pillowbear | borrowed in the Houſe, and 
2 in a Trunk; I deſired Col. Sidney would 
— nis Seal upon them, that there ſhould be no 
Miſtake:; he, refuſed, . 1 
ſealed up the Trunk, and it was carried be- 
fore me to Mr. Secretary Jenkins s Office. When 
the Committee ſate, P was commanded to undo 
runk, and 
— And I took the Papers out of the 
Bag 1 put them into before. 

I. C. J. Was 
ſeized rheſe Papers? | 

Sir Phil. Llogd. Yes. e 

Mr. At. Gen. Are theſe ſome of thoſe Papers? 

Sir Phil. Lloyd. Ves, I verily believe it. 

Mr. At. Cen. In the next place, IL think we 
have ſome Papers of his particular Affairs which 
will prove his Hand. - Call Mr. Sheppard, Mr. 
Cooke and Mr. Cary, - 3; 

Mr. North. Sir Philip Lloyd, When were they 
ſcized ? 


my Lor d. (*1 
ur man. Which June? 
Sir P bil. Lloyd, La Fune, 


Mr. Sheppard ſworn. 


Mr. At. Gen. Pray will you look upon thoſe 
Writings. (Shewing the Libel.) Are you acquaint- 
ed with Col. Sidney's Hand ? 

Mr. Sheppard. Yes, my Lord. 

Mr. At, Gen. Is that his Hand-writing ? 

Mr. S 
all theſe Sheets to be his Hand. 

Mr. At. Gen. How come you to be acquainted 
with his Hand ? a 

Mr. Sheppard, I have ſeen him write the In- 
dorſement upon ſeveral Bills of Exchange. 


Mr. Cary ſworn, 


Col. Sidney. My Lord, I defire you would 
pleaſe to conſider this, That Similicude of Hands 
can be no Evidence. | 

I. C. J. Reſerve your ſelf till anon, and make 
all the advantageous Remarks you can. 
L Mr. At. Gen. Have you had any dealing with 
im ? | | 

Mr. Cary. I never ſaw him write, to my know- 
ledge, more than once in my life, but I have 
ſeen his Indorſement upon Bills, and 'tis very 
like that. | 

L. C. J. Do you believe it is his Hand, as far 
as you can gueſs ? 

Mr. Cary, My Lord, It is like what came to 
me for his Hand-writing. 


L. C. J. And you believe it to be his Hand? 
Mr. Cary. Yes, | 


Mr. Cooke ſworn, and the Papers ſhewn him, 


L. C. F. What ſay you, Mr. Coole? 

Mr. Cooke, My Lord, I did never ſee Col. Sid. 
ny Write, but I have ſeen ſeveral Notes that 
have come to me with Indorſement of his 
cn. and we have paid them, and 'tis like 


I. C. J. And you w | | 
for Mi; 2 . ere never called to account 


Mr. Cooke. No, my Lord. 


Algernone Sidney Eſquire. 


ſo 1 took my Seal, and 


1 did ſo, and found my on 


Col. Sidney preſent when you 


Sir Phil, Llogd. Towards the latter end of June, 


beppard. Yes, Sir, I believe ſo. I believe 
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Mr. At. Gen, I pray it may be read. We will 
read as much as is ary to prove the In- 
ditmentv . : _ „ „ bd ; 

Col. Sidney. I pray it may be all read: 

I. C. F. Mr. Attorney: muſt have what part 
he deſires read, and you ſhall have what part 
you will have read after wardds. | 

Col: Sidney.” I deſire it may all. be read. 

Me. At. Gen, Begin there, Secondly), There was 
no Abſurdicy-in this, becauſe it was their own. 
Caſe. ö | f no 
Clerk reads. 7 1 El NY 

Secondly, There was no Abſurdity in this, tho 
ic was their own Caſe; but to the contrary, 
becauſe it was their own Caſe z that is, con- 
cerning Themſelves only, and they had no Su- 


perior. They only were the competent Judges, 


they decided their Controverſies, as every Man 
in his own Family doth, ſuch as ariſe between 
Him and his Children, and his Servants. This 
Power hath no other Reſtriction, than what, 
is put upon it by the municipal Law of the 
Country, where any Man, and that hath no 
other Force, than as he is underſtood to have 
conſented unto it. Thus in England every Man 
(in a degree) hath a Right of chaſtiſing them; 
and in many places (even by the Law of God) 
the Maſter hath a Power of Life and Death 
over his Servant: It were a moſt abfurd Folly, 
to ſay, that a Man might not put away, or in 
ſome places kill an Adulterous Wife, a Diſobe- 
dient Son, or an Unlawful Servant, becauſe he 
is Party and Judge, for the Cafe doth admit of 
no other, unleſs he hath abridged his own Right 
by entering into a Society where other Rules 
are agreed upon, and a' ſuperior Judge confti» 
ruted, there being none ſuch between King and 
People: That People muſt needs be the Judge 
of things happening between Them and Him 
whom they did not conſtitute, that they might 
be Great, Glorious, and Rich; but that they 
might judge them, and fight their Batfles; or 
otherwiſe do good unto them as they ſhould di- 
rect. In this Senſe, he that is Sngulis Major, and 
ought to be obliged by every Man, in his juſt 
and awful Commands, tending to the Publick 
Good: And muſt be ſuffered to do nothing 
againft it, nor in any reſpe& more than the 
Law doth allow. | | 

For this Reaſon Brach ſaith, that the N 


| hath Three Superiors, to wit, Deum, Legers 


7 

Parliamem; that is, the Power, Originally in 
the People of England, is delegated unto the 
Parliament, He is ſubject unto the Law of God 
as he is a Man, to the People that makes him 
a King, in as much as he is a King: The Law 
ſets a meaſure unto that Subjection, and the 
Parliament judges of the particular Caſes there- 
upon ariſing: He muſt be content to ſubmit 
his Intereſt unto Theirs, ſince he is no more 
than any one of them, in any other reſpect 
than that He is, by the Conſent of all, raiſed 
above any other. 8 | : 

If he doch not like this Condition, he may 
renounce the Crown; but if he receive it upon 
that Condition, (as all Magiſtrates do the Power 
they receive) and ſwear to perform it, He muft 
expect that the Performance will be exacted, 
or Revenge taken by thoſe that he hath be- 
trayed. * | 3 

If this be not ſo, I deſire to know of our 
Author, how one or mote Men can come to 
guilty of Treaſon againſt the KING, As Tex 

n facit 
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facit ut fit Res. No Man can owe more unto 


him than unto. any other; or he unto every 


other Man by any Rule but the Law; and 
if he muſt not be Judge in his own Caſe, 
neither he nor any other by Power received 
from him, would ever try any Man for an 
Offence againſt him, or the Law. 


If the King, or ſuch as he appoints, cannot 


judge him, he cannot be judged by the ways 


ordinarily known amongſt us. If he, or other 


by Authority from him, may judge, he is Judge 
in his ewn Caſe, and we fall under that which 
he accounts the utmoſt of all Abſurdiries : If 
a Remedy be found for this, he muſt ſay that 
the King in his own Caſe may judge the Peo- 
ple, but the People muſt not judge the King, 
becauſe it is theirs; that is to ſay, the Servant 
entertained by the Maſter may judge him, but 
the Maſter muſt not judge the Servant, whom 
he took only for his own Uſe. The Magi- 
ſtrate is bound by no Oath or Contract to the 
People that created him, but the People is bound 
to its own Creature, the Magiſtrate. | 

This ſeems to be the ground of all our Au- 
| thor's Follies; he cannot comprehend that Ma- 
giſtrates are for or by the People, but makes 
this Concluſion, as if Nations were created by 
or for the Glory or Pleaſure of Magiſtrates, and 
affect ſuch a piece of Nonſenſe; it ought not 
to be thought ſtrange, if he repreſent, as an 
abſurd thing that the Headleſs Multitude may 
ſhake off the Yoke when they pleaſe. Bur | 
would know how the Multitude comes under 
the Yoke, it is a Badge of Slavery. He ſays, 
that the Power 'of Kings is for the Preſerva- 
tion of Liberty and Property. We may there- 
fore change or take away Kings without break- 
ing any Yoke, or that made a Yoke which 
ought not to be one; the Injury is therefore in 
Making or Impoſing, and there can be none in 
breaking it. | 

That if there be not an Injury, there may 
perhaps be an Inconvenience ; if the headleſs 
Multitude may ſhake off the Yoke, I know not 
why the Multitude ſhould be concluded to be 
headleſs ; it is not always ſo. Moſes was Head 
of the Multitude that went out of Egypt, Otbniel 
led chem againſt the King of Meſopotamia, under 
the Conduct of Phebidas ; they obtain'd a Vi- 
cory againſt the Moabites, they had the like Suc- 
ceſs under Shamger, Barac, Gideon, Feptba, Samuel, 
Sampſon, and others againſt the Canaanites, Mi- 
dianites, Pbiliſtines and others; the Multitude that 
oppoſed Saul and Tſhboſheth had David for its 
Head; and the Ten Tribes that rejected Reo- 
boam choſe unto themſelves Reoboam; the Athe- 
nian, riſing againſt the Thirty Tyrants had Thra- 
ſybulus; thoſe that drave from Thebes were 
conducted by Pelopidas : When the Romans drave 
out the Tarquim, they choſe Brutus and Publi- 
cola, and they deſtroyed the Decemviri under 
Horatius and Valerius. All the Multitudes that 
afterwards revolted from them under Mauritius, 
Telerius, Spartanus and others, were not headleſs; 
and we know of none that were, but all ei- 


ther found Heads, or made them. The Germans 


ſet up Arminixs ; the Britains, and others in later 
Times, the Cartinians, that roſe againſt Peter the 
Cruel, had the Lord Detradta Mara. | 

The French, when they grew weary of the 
corrupted Races of Pharamond and Pepin, and 
the ſame Pepin and Hugh Capet The Scots, when 


they flew James III, had his Son to be their 


Head; and when they depoſed and impri 
Queen Mary, the Earl of Murray and —— 


plied the want of Age that Was in her : 
And in all the Revolutions we have had A. Ka. 


gland, the People have been headed by the Par. 


liament, or the Nobility and Gentry that com- 


poſed it; and when the Kings failed of t 
Duties ; by their own Authority called it. —_ | 


Multitude therefore is not ever headleſs, but 
doth eicher find or create Heads unto it ſelf, as 
occaſion doth require ; and whether it be one 
Man, or a few or more, for a ſhort or a lon- 
ger time, we fee nothing more regular than its 
Motions. But they may, faith our Author 
ſhake off the Yoke ; and why may they nor. 
if it prove uneaſy or hurtful unto them? Why 
ſhould not. the Iſraelites ſhake off the Yoke of 
1 N Jabin, Siſera, and others that oppreſſed 

em * War 

When Pride had changed Nebuchadnezzar into 
a Beaſt, what ſhould perſwade the .Aſrians not 
to drive him out amongſt Beaſts, until God had 
reſtored unto him the Heart of a Man ? When 
Tarquin had turned the Regal Monarchy of Rome 
into a moſt abominable Tyranny, why ſhould 
they not aboliſh ic? And when the Proteſtants 
of the Low Countries were ſo grievouſly oppreſ. 
ſed by the Power of Spain, under the proud, 
cruel and ſavage Conduct of the Duke of Alva, 
why ſhould they not make uſe of all the means 
thar God had put into their Hands for their 
Deliverance ? Let any Man who ſees the pre- 
ſent State of the Provinces that then united 
themſelves, judge whether it is better for them 
to be as they are, or in the Condition unto 
which his Fury would have reduced them, un- 


leſs they had, to pleaſe him, renounced God 


and their Religion: Our Author may ſay, they 
ought to have ſuffered ; The King of Spain by 
their Reſiſtance loſt thoſe Countries; and that 
they ought not to have been Judges in their 
own Caſe. To which I anſwer, That by re- 
ſiſting they laid the Foundation of many Chur- 


ches, that have produced multitudes of Men, 


eminent in Gifts and Graces ; and eſtabliſhed a 
moſt glorious and happy Commonwealth, that 
hath been ſince its firſt beginning, the ſtrong- 
eſt Pillar of the Proteſtant Cauſe now in the 


World, and a Place or Refuge unto thoſe who 


in all Parts of Europe have been oppreſſed for 
the Name of Chriſt : Whereas they had laviſhly, 
and, I think I may ſay, wickedly as well as 
fooliſhly, ſuffered themſelves to be butchered, 
if they had left thoſe empty Provinces under 
the Power of Antichriſt, where the Name of 
God is no otherwiſe known than to be blaſ- 

phemed. | 
If the King of Spain deſired to keep his Sub- 
jets, he ſhould have governed them with more 
Juſtice and Mercy ; when, contrary unto all 
Laws both Human and Divine, he ſeeks to de- 
ſtroy thoſe he ought to have preſerved, he can 
blame none but himſelf, if they deliver them- 
ſelves from his Tyranny : And when the Mat- 
ter is brought to that, That he muſt not reign, 
or they over whom he would reign, muſt pe- 
riſh ; the Matter is eaſily decided, as if the que- 
ſtion had been asked in the Time of Nero or 
Domitian, Whether they ſhould be left at liberty 
to deſtroy the beſt part of the World, as the) 
endeavoured to do, or it ſhould be reſcued b) 
their Deſtruction ? And as for the People's be- 
ing Judges in their own Caſe, it is plain, — 
: | oughe 
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to be the only Judges, becauſe it is their 
and only concerns themſelves. 

Mr. At. Gen. The latter end, the laſt Sheet of 
all, N , The Argument runs through the 
Book, fixing the Power in the People. 

Cl. of Cr. The general Revolt of a Nation from 
its own Magiſtrates, can never be called Re- 
bellion. | 


At. Gen. F. 37. 
8 Cr. T . of calling and diſſolving 


iaments is not in the King. 
W 5 Gen, So much we ſhall make uſe of; 
if the Colonel pleaſe to have any other part 
read to explain it, he may. 


ought 
Own, 


Then the Sheets were ſhewn to Col. Sidney. 


Col. Sidney. I do not know what to make of 
I can read it. 

L. C. J. Ay, no doubt of it, better than any 
Man here. Fix on any part you have a mind 
to have read. 

Col. Sidney. I do not know what to fay to it, 
to read it in pieces thus. 

Le C J. I perceive you have diſpoſed them 
under certain Heads: To what Heads will you 
have read ? 

Col. Sidney. My Lord, Let him give an ac- 
count of it that did it. 

Mr. At. Gen. My Lord, We will not delay 
Col. Sidney from entering on his Defence, only 
we have this piece of Evidence to give further. 
One of his Complices was my Lord Ruſſel, we 
will give in Evidence his Conviction. We will 
only ask my Lord Howard, Was your Lordſhip 
ſworn as a Witneſs at the Tryal of my Lord 
Ruſſel ? 

Lord Howard. Yes. 14 

Mr. At. Gen. Whether or no, when you met, 
were there in thoſe Debates any Reflections 
upon the King, that he had broken his Duty? 

Lord Howard. Not that I remember. 

Mr. At. Gen. Why would you riſe ? 

Lord Howard, If you mean upon the Miſgo- 
vernment, not perſonally upon the King? 

Mr. At. Gen. Ay. 

Lord Howard, Yes, and principally and chiefly 
that, which we thought was the general Dif- 
guſt of the Nation, the impoſing upon the City 
at that time, | 

Mr. Juſt. Witbint. That was complained of at 
that time? 

Lord Howard, Yes, my Lord, We took it all 
along to be the chief Grievance. 

L. C. J. Have you any more Witneſſes ? 

Mr. At. Gen. Only the Record. 

Mr. Sol. Gen. I know there is no time miſpent 
to make things clear. If the Jury have a mind 
to have the Words read again 

L. C. F. If they have a mind, let it. 


it, 


Then Mr. Trinder was ſworn, and teftified 


it to be a true Copy of the Record, and ſaid 
he examined it at Fiſhmongers-hall with 
Mr. Tanner. 


Then the Record of the Conviction of the Lord 
Ruſſel was read. | 5 


.J. w. ill At- 
5 V hat will you 80 to next, Mr. At 


Algernone Sidney Eſquire. 
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Mr. Sol. Gen. We have done, unleſs the Jury 
deſire to have the Words of the Libel read 


again. [ But they did not. 

Col. Sidney. My Lord, I deſire to know upon 
what Statute I am indicted. 

Mr. At. Gen. My Lord, I will give as plain an 
Anſwer, You are Indicted upon the old Statute 
of 25 Edw. 3. | 

Col. Sidney. Then I deſire to know upon what 
Branch of that Statute ? 

Mr. At. Gen, Why, I will acquaint you, Tis 
upon the firſt Branch of that Statute, for Con- 
ſpiring and Compaſling the Death of the King. 

Col. Sidney. Then I conceive, what does not 
come within that, does not touch me. 

Mr. At. Gen. Make what Inferences you pleaſe, 
Colonel, we will anſwer you. 

Col. Sidney. I defire to know what the Wit- 
neſſes have ſworn againſt me upon that point? 

Mr. At. Gen. Go on, You have heard the Wit- 
neſſes as well as we. 

L. C. J. He ſays, You are indicted upon the 
Statute of 25 Edw. 3. which Statute makes it 
High Treaſon to Conſpire the Death of the 
King, and the Overt Act is ſufficiently ſet forth 
in the Indictment; now the Queſtion is, whe- 
ther 'tis proved ? 

Col. Sidney. They have proved a Paper found 
in my Study of Caligula and Nero, that is Com- 
paſſing the Death of the King, is it? 

I. C. J. That I ſhall tell the Jury. The Point 
in Law you are to take from the Court, Gen- 
tlemen: Whether there be Fact ſufficient, that 
is your Duty to conſider. 

Col. Sidney. I ſay, my Lord, that fince I am 
indicted upon that Statute, I ain not to take no- 
tice of any other. I am indicted for Conſpiring 
the Death of the King, becauſe ſuch a Paper, 
is found in my Houſe ; Under favour, I think 
that can be nothing at all to me. For tho” 
Sir Philip Lid did ask me, whether I would 
put my Seal to it, he did not ask me till ha 
had been in my Cloſet, and I knew not what 
he had put in, and ſo I teld him I would not 
do it. Then come theſe Gentlemen upon Simi- 
litude of Hands. My Lord, We know what Si- 
militude of Hands is in this Age. One told me 
within theſe two days, that one came to him, 
and offered to counterfeic any Hand he ſhould 
ſhew him in half an hour. So then, my Lord, 
I have nothing to ſay to theſe Papers. Then 
for. Point of Witneſs, I cannot be indicted, much 
leſs tryed or condemned on 25 Edw. 2. for by 
that Act there muſt be two Witneſſes to that 
very Branch unto which the Treaſon does re- 
late, which muſt be diſtinguiſned. For the Le- 
vying of War, and Conſpiring the Death of 
the King, are two diſtinct things, diſtinct in 
Nature and Reaſon, and fo diftinguiſked in the 
Statute. And therefore the Conſpiring the 


Death of the King is Treaſon, and the other 


not. 1 Edw, 6. 12. 5 Edw. 6. 11. does expreſsly 
ſay, there muſt be two Witneſſes to either of 
theſe Acts. Now here is my Lord Howard, (I 
have enough to ſay of him by and by) Tis he 
only who ſpeaks of ſix Men, whom he calls a 
ſele& Council, and yet ſelected by no Man in 
the World. | defire to know who ſelected my 
Lord Howard? Who ſelected me? If they were 
ſelected by no body, tis a Bull to fay they were 
a ſelect Council. If they were not ſelected, 
but erected themſelves into a Cabal, then _ 
SR | | * ave 
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have either Confidence in one another, or find 
they are near equally able to aſſiſt in the De- 
ſign. Here is nothing of all this, — Theſe 
fix Men were Strangers to one another. For 
my own Part, I never ſpake with the Duke of 
Monmouth above three times in my life, and one 
time was when my Lord Heward brought him to 
my Houſe and cozened us both. He told the 
Duke 1 invited him, and he told me the Duke 
inviced himſelf, and neither of them was true. 
Now that ſuch Men as theſe are, not hardly 
knowing one another, ſhould preſently fall into 
a great and intimate friendſhip, and truſt and 
management of ſuch a Buſineſs as this is, is 
a thing utterly improbable, unleſs they were 


mad. Now I do find in my Lord Howard's De- 


poſition againſt my Lord Ruſſel, that they were 
in Proſecution of my Lord Shaftsbury's Delign ; 
and yet he acknowledges the Duke of Monmouth 
ſaid he was mad, and he himſelf ſaid ſo too. Now 
that they ſhould join with four more 1n the Pro- 
ſecution of the Deſign of a mad Man, they muſt 
be mad too. Now . whether my Lord Howard 
would have you think he was mad, becauſe a 
mad Man cannot be guilty of Treaſon, I can- 
not tell. My Lord Howard in his laſt Depoſition 
at my Lord Ruſſel's Tryal, fixes the two Meet- 
ings, one about the middle of January, the other 
ten Days after: Now he fixes one to be the lat- 
ter end of January, the other the middle 
of February, Then he makes it to be the 
' Proſecution of my Lord Shaftsbury's Deſign. I 
do not find that any one there had any thing to 
do with my Lord Shaftsbury, for my Part I had 

not. I had not ſeen his Face in two Years. 
Then, my Lord, that I go upon is, whatever 
my Lord Heward is, he is but one Witneſs. The 
Law of God, and the Law of Man, underſtood 
and taken by all Men, does require two Witneſ⸗- 
ſes ; Moſes ſays ſo, ſo the Apoſtles the ſame af- 
ter him, and Chriſt ſays the ſame, That every 
Matter is to be eſtabliſhed by two Witneſſes. 
There ought to be two Witneſſes to the fame 
Thing. Now for one to come and tell a Tale 
of a Tub, of an imaginary Council, and. ano- 
ther of a Libel, a Paper written no body knows 
when, is ſuch a Thing, you can never go over 
it. But-if the Law of God be, that there muſt 
be two Witneſſes to the ſame Fact, there is an 
end of this Matter. And under the Judicial Law, 
the Penalty would be in this Caſe, to put a 
Man to death. Now here there are but two 
Things, which if allowed of, no body will be 
ſafe for Perjury. The one is to ſuffer Men to 
give their Teſtimony, one to one thing, and a- 


nother to another, that the Fraud cannot be 


diſcovered; and the other is to take away the 
Puniſhment. Now the Puniſhment is taken a- 
way in ſome meaſure : And do but take away 
the other Point, whereby the Fraud cannot be 
diſcovered ; and then there is no Defence can 
be made. That both Witneſſes ſhould be to 
the ſame Point; ſee the Story of Suſanna. Two 
Elders teſtified they ſaw her in the Act of A- 
dultery : They were carrying of her to death ; 
both of chem ſaid the ſame thing; until they 
were taken aſunder and examined, the Fraud 
was not diſcovered ; and then one ſaid, ſhe was 
under a Tree of the right hand, and the other, 
under the Tree on the left; and ſhe eſcaped, 
and they were puniſhed, But now if you ap- 
ply it to ſeveral Facts, my Lord Howard may 
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ſay what he pleaſes, and if another ſhall co 

wich a ſupplemental Proof, no Juſtice can be 
had. But, my Lord, I deſire this, If there þe 
two Witneſſes to prove the Conſpiracy, and bs 


that there were thoſe Matters done that Ate 


Treaſon, I muſt anſwer to it ; but if there be 
nor, I preſume, I need ſay nothing to it. If 
you do not allow it me, I deſire Counſel to Ar 
gue it. : 
I. C. J. That is a Point of Fat, Whey 
there be two Witneſſes ? I tell you before.h i 
_ oe is not ſufficient. =, 
ol. Sidney. Why then there is m 
ard, and never another. aun 
L. C. F. Nay, do not make thoſe In 
I will tell the Jury, if there be not — 
neſſes as the Law requires in this Caſe "ng 
ought to acquit you. FEY 
Col. Sidney. You confound me, I ca | 
You talk of a Conſpiracy ; What is Cn 
racy to kill the King ? Is there any more Wir 
neſſes than one for Levying of War? : 
I. C. J Pray do nor deceive your ſelf ; Yo, 
muſt not think the Court and you intend to en- 
ter into a Dialogue. Anſwer to the Fact; ic 
there be not ſufficient Fact, the Jury will 44 
quit you. Make what Anſwer you can to it, 
Col. Sidney. Then I ſay, There being but one 
3 Ln not to anſwer to it at all, 
L. C. J. If you rely upon that, we will di 
the Jury preſently. 5 c s 
Col. Sidney. Then for Levying War, what 
does any one ſay? My Lord Howard, let him 
if he pleaſe, reconcile what he hath ſaid now, 


with what he ſaid at my Lord Ruſſels Tryal, 


There he ſaid, he ſaid all he could; and now 
he has got 1 do not know how many Things 
that were never ſpoken of there. I appeal to 
the Court, Whether he did then ſpeak one 
Word of that, that he now ſays of Mr. Hanb- 
den. He ſets forth his Evidence very Rheto- 
rically, but it does not become a Witneß, for 
he is only to tell what is done and ſaid, but 
he does not tell what was done and faid. He 
ſays, they took upon them to conſider, but docs 
not ſay what one Man ſaid, or what one Man 
reſolved, much leſs what I did. My Lord, If 
theſe: Things are not to be diſtinguiſhed, but 
ſhall be jumbled all up together, I confeks | 
do not know what to * 

L. C. 7. Take what liberty you pleaſe. It 
you will make no Defence, then we will direct 
the Jury preſently. We will direct them in 
the Law, and recollect Matter of Fact as well 
as we can. | 
Col. Sidney. Why then my Lord, I defire the 
Law may be reſerved to me, I deſire | may hav? 
Counſel to that Point of there being but one 
Witneſs. | 

I. C. J. That is a Point of Fact. If you can 
give any Teſtimony to diſparage the Wirnci, 
0 it. 

Col. Sidney. I have a great deal to that. 

L. C. 7. Go on to it then. 

Col. Sidney. Then, my Lord, was there a War 
levied ? Oc was it prevented ? Why then, it 
it be prevented, *tis not levied ; if it be not 
levied, *tis not within the Statute ; ſo this is no- 
thing to me. 

L. C. F. The Court will have Patience to 
hear you; but at the ſame time I think it 15M) 
Duty to advertiſe you, That this is but miſpend 

| ing 
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If you can anſwer the Fact, 
Y e to put * Diſparage- 
> Witneſſes, that they are not 
ment ue, = believed, do it, but do not ask us 
or 7 is way or t'other. 
2 | 45 this to ſay concerning my 
ar : hach accuſed himſelf of di- 
Lord Howard : He | h h 
”. Treaſons, and I do nor hear that he has 
bes Pardon of any: He is under the Terror of 
- ſe Treaſons, and the Puniſhment for them : 
2 nath ſhewn himſelf to be under that Terror: 
He hach ſaid, That he could not get his Pardon, 
until he had done ſome other Jobbs, till he was 
aſt this Drudgery of Swearing That is, 
a Lord, that he having iacurred the Pe- 
nalty of High-Treaſon, he would get his own 
Indempriry by deſtroying others. This by the 
Law of God and Man, I think, deſtroys a Man's 
Tc{timony. Beſides, my Lord, he is my Deb- 
ter, he owes me a conſiderable Sum of Mo- 
ney | lent him in time of his great Neceſſity; 
he made ſome Covenants with me for the Pay- 
ment of that Money, which he bath broken; 
and when his Mortgage was forteited, and I 
ſhou!d rake the Advantage the Law gives me, 
he finds out a way to have me laid up in the 
Tower : He is a very ſubtle Man: At my Lord 
Ruſſ#'s Tryal, he carried his Knife, he ſaid, be- 
eween the Paring and the Apple; and ſo this is 
a Point of great nicety and cunning, at one 
time to get his own Pardon, and at the ſame 
time to fave his Money. Another thing, my 
Lord, is, when I was Priſoner, he comes to my 
Houle, and ſpeaks with my Servant, and fays, 
how ſorry he was that I ſhould be brought in 
Danger upon this Account of the Plot, and there 
he did in the Preſence of God, with Hands and 
Eyes lifted up to Heaven, ſwear he did not be- 
lieve any Plot, and that it was but a Sham; 
and that he was confident if I had known any 
thing, I would have told ic him. He hath ſaid 
ſome what of this before, I have ſeveral Witnei- 
ſes ro prove both. He was deſirous to go further, 
and he would not only pay my Debt by his Te- 
ſtimony againſt me, but he would have got my 
Plate and other Goods in my Hands into his 
Hands, and he deſired my Men, as a Place of 
Truſt, to put them into his Hands. And the 
nex News was, that there was a Warrant againſt 
my Lord Ruſſel and me. But then, my Lord, he 
made other Affirmations in the ſame Preſence 
of God, that I was innocent in his Opinion, 
and he was confident of it ; for if he had known 
any thing of it, he would have told it. Now I 
know, in my Lord Ruſſe!'s Caſe, there was Dr. 
Burnet ſaid ſomething like it. And when he 
came to anſwer it, he ſaid he was to face it out, 
and make the beſt of it he could. Now he did 
face ir out bravely againſt God, but he was very 
timorous of Man. So that my Lord, he does 
ay at the ſame time, at my Lord Ruſſel's Tryal, 
upon his Oath, That he did believe that the 
Religious Obligation of an Oath, did not con- 
ſiſt in the formality of applying it to the Place, 
Oc. but in calling God to witneſs. So that when 
be did call God to witneſs before Doctor Bur- 
vet and my Servant, and others, and this is not 
conſiſtent wich the Oath he has taken here, as 
tne Gentleman ſaid at my Lord Ruſſels Tryal, 
unleſs he has one Soul in Court, and had another 
at my Houſe, theſe Things are inconſiſtent, and 
cannot be true; and if he ſwear both under the 
een of an Oath, he ſwears himſelf perju- 
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red. Then my Lord, he talks of Aaron Smith, 
What have I to do with Aaron Smith ? He ſays, 
I ſent him; my Lord, there is no body elſe 
ſpeaks a Word of it. Then by a ftrange kind of 
Conſtruction and Imagination, they will have 
it, that ſome Papers here, which are ſaid to be 
found in my Study, have relation to this Plot, 
as they call it; I know of none, nor am in none. 
Now, my Lord, I am not to give an account of 
theſe Papers, I do not think they are before you, 
for there is nothing but the ſimilitude of Hands 
offered for Proof. There is the like Caſe of my 
Lady Carr ſome few Years ago: She was indicted 
of Perjury, and as Evidence againſt her, ſome 
Letters of hers were produced, that were con- 
trary to what ſhe (ſwore in Chancery, and her 
Hand was proved; that is to ſay, it was like it: 
But my Lord Chief Juſtice Keiling directs the 
Jury, that though in Civil Cauſes it is a Proof, 
yer it is the ſmalleſt and leaſt of Proofs ; but in 
Criminal Caſes ic was none at all. So that my 
Lord Howard's Teſtimony is ſingle ; and what 
he talks of thoſe two Buſineſſes that he calls a 
Conſult, and Aaron Smith, is deſtroyed by want 
of Proof. What could fix Men do? Can my 


Lord Howard raiſe five Men by his Credit? By 


his Purſe ? Let him ſay as much for me, with 
all my Heart; for my Part | do not know where 
to raiſe five Men. That ſuch Men as we are, 
that have no Followers, ſhould undertake fo vaſt 
a Deſign, is very unlikely: And this great De- 
ſizn that was carried on thus, ic had neither Of- 
ficers nor Soldiers, no Place, no Time, no Mo- 
ney for it. That which he ſaid laſt time, which 
he forgot now, he talked of twenty five, or 
thirty thouſand Pound, but no Man knew where 
it was to be had, but laſt time he faid, it was 


ſpoken in jeſt. Now this is a pretty Cabal, that 


fix Men ſhould meet about a Buſineſs, and they 
neglect every one of the Points relating to the 
Thing they met about, make no ſtep about the 
Buſineſs, and if any one did ſpeak of ir, it was 
bur in jeſt. This is a very deep maintaining of 
the Plot. Then my Lord, as to theſe Papers, 
I do not think, I am to give any Account of 
them, I would ſay nothing to the diſparagement 
of Sir Philip Lloyd, I never ſaw him till he came 
to my Houſe, but yet 1 ſay he is the King's Of- 
ficer, and when I am profecuted at the King's 
Suit, 1 think he ought to be no Witneſs, The 
Government of France is violent and abſolute, 
but yet a few Years ago, a Miniſter of State had 
his Papers taken from him, and abundance of 
them had dangerous Plots againſt the King in 
them ; but becauſe they were inventoried in his 
Officers preſence, or thoſe deputed by him, there 
was no ule could be made of them, ic was an 
irreparable Fault in the Proceſs, and that ſaved 
him. The ſimilitude of Hands is nothing: We 
know that Hands will be counterfeited, ſo that 
no Man ſhall know his own Hand. A Gentle- 
man that is now dead, told me, that my Lord 
Arlington about five Years ago, deſired him to 
write a Letter, and ſeal it as well as he could; 
he writ it with care, and ſealed it with a Wafer 
and Wax upon it, and within a few Days, my 
Lord Arlington brought him five Letters, and he 
did not know which was his own. The Attor- 
ney ſhews theſe Papers to me, I do not know 
whether they are my own or no ; but theſe ve- 
ry Papers, ſuch as they are, do abhor as much 
as any one can, ſuch a Deſign, Look upon 
them, you ſee _ are. all old Ink. Theſe 


Papers 
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Papers may be writ perhaps, theſe twenty Years, 
the Ink is ſo old. But my Lord, it is a pole- 
mical Diſcourſe, it ſeems to be an Anſwer to 
Elmar, which is not calculated for any particu- 
lar Government in the World: It goes only up- 
on theſe general Principles, That according to 
the univerſal Law of God and Nature, there 1s 


but one Government in the World, and that is 


Intire and Abſolute ; and that the King can be 
' bound by no Law, by no Oath, but he may 
make all Laws, and aboliſh them as he pleaſes : 
And this whether of Age or no, a Man, or a 
Child of Senſe, or out of his Senſe. Now, my 
Lord, what if any Man in his Cabinet ſhould 


have written this Book? Then he has another 


Principle, he ſays, Tis the ſame thing whether 
a King come in by Election, by Donation, by 
Inheritance, or Uſurpation, or any other way ; 
than which, I think, never was a thing more 
deſperately ſaid. Cromwell, when one White a 
Prieſt wrote a Book, wherein he undertook to 
prove, That Poſſeſſion was the only Right to Power, 
though he was a Tyrant, and a violent one, 
(you need not wonder 1 call him Tyrant, I did 
ſo every Day in his Life, and acted againſt him 
too) it would be ſo odious a Principle, he would 
not endure it, and he uſed him very ſlightly tor 
it. Now this Filmar, that no Man muſt write 
againſt, is the Man that does aſſert it, That 'cis 
no matter how they come by their Power, 
and gives the ſame Power to the worſt Uſur- 
pers, as they that moſt righly come to the 
Crown, By the ſame Argument, if the erran- 
teſt Raſcal of Iſrael had killed Moſes, David, &c. 
and ſeized upon the Power, he had been poſſeſ- 


| ſed of that Power, and been Father of the Peo- 


ple. If this be Doctrine, my Lord, that is juſt 
and good, then I confeſs it may be dangerous 
for any thing to be found in a Man's Houſe con- 
trary to it; but if a Commoner of England write 
his preſent Thoughts, and another Man look- 
ing on his Book writes his preſent Thoughts 
of it, what great hurt is there in it? And J 
ask Mr. Attorney how many Years ago that 
was written? | 

L. C. J. I don't know what the Book was in 
anſwer ro. We are not to ſpeak of any Book 
that Sir Robert Filmar wrote, but you are to make 
your Defence, touching a Book that was found 
in your Study, and ſpend not your time, and the 
Courc's time, in that which ſerves to no other 
Purpoſe, than to gratify a luxuriant way of 
Talking that you have. We have nothing to 
do with his Book, you had as good tell me a- 
gain, That there was a parcel of People ram- 
bling about, pretending to my Lord Ruſſel's 
Ghoſt, and ſo we may anſwer all 'the Comedies 
in England. Anſwer to the Matter you are in- 
dicted for. Do you own that Paper ? h 

Col. Sidney. No, my Lord. 

L. C. F. Go on then, it does not become us 
to be impatient to hear you, but we ought to ad- 


vertiſe you, that you ſpend not your time to no 


Purpoſe, and do your ſelf an Injury. 

Col. Sidney. J ſay firſt, tis not proved upon 
me: And ſecondly, 'Tis not a Crime if it be 
proved ——— 

L. C. J. You began very materially in one 
Thing; it is material for you to apply your ſelf 
to take off the Credibility of my Lord Howard 
that is a Witneſs ; call your Witneſſes to that 
purpoſe, or if you have any other Point to take 
away the Credibility of any other Witneſs. 
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Col. Sidney. My Lord, I have ſeven or ei 
Points of Law. : r eight 

I. C. 7. I hear not one yet. | 

Col. Sidney. Why, my Lord, Conſpiring to 


levy War is not Treaſon, and 1 deſire to hay. 


Counſel upon that. | 

I. C. J. Tis not a Queſtion. You had 4; 
good ask me, whether the firſt Chapter in Liz. 
ton be Law? 

Col. Sidney, My Lord, I have neither mage 
War, nor conſpird to levy War. 

L. C. J. You are ſtill in a Miſtake, you ſhaj 
not think that we intend to dialogue with you 
to let you know how far the Proof hath been 
given or not given, but when we come to direct 
the Jury, then we ſhall obſerve how far the 
Law requires there ſhould be two Witneſſes. But 


whether there be ſuch a Proof, that muſt be 


left to the Jury. 


Mr. Fuſt. Withens. If you agree the Conſpiracy, 


I will tell you my mind of it; 1 cannot give 
you my Opinion in Law, till the Fact be ſtared. 

IL. C. F. The Law always ariſes upon a Point 
of Fact; there can be no doubt in Point of 
Law, till chere be a ſettlement in Point of Fac. 

Mr. uſt. Holloway. My Lord has put you in 
a right wy The Conſpiracy is proved bu: by 
one Witneſs, if you have any thing to take off 
his Credibility, tis to the purpoſe. 

Col. Sidney. Truly, my Lord, I do as little in- 
tend to mil-ſpend my own Spirit, and your Time, 
as ever any Man that came before you. Now, 
my Lord, if you will make a Concatenation of 
one thing, a Suppoſition upon Suppoſition, I 
would take all this aſunder, and ſhew, if none of 
theſe Things are any thing in themſelves, there 
can be nothing joined together. | 

IL. C. F. Take your own Method, Mr. Sidney; 


but I ſay, if you are a Man of low Spirits and 


weak Body, tis a Duty incumbent upon the 
Court, to exhort you not to ſpend your time up- 
on Things that are not material. | 

Col. Sidney. My Lord, I think *ctis very mate- 
rial, that a whimſical imagination of a Conlpi- 
racy, ſhould not paſs for a real Conſpiracy of 
the Death of the King; beſides, if theſe Papers 
were found in my Houſe, 'tis a Crime created 
ſince my Impriſonment, and that cannot come 
in, for they were found ſince. My Lord, if theſe 
Papers are right, it mentions 200 and odd Sheets, 
and theſe ſhow neither Beginning nor Ending; 
and will you my Lord, indict a Man for Treaſon 
for ſcraps of Paper found in his Houſe, relating 
to an ancient Paper, intended as innocently as 
any thing in the World, and piece and patch 
this to my Lord Howard's Diſcourſe, to make this 
a Contrivance to kill tne King? Then my Lord, 
I think 'tis a Right of Mankind, and 'tis exer- 
ciſed by all ſtudious Men, that they write in their 
own Cloſets what they pleaſe for their own Me- 
mory, and no Man can be anſwerable for it, un- 
leſs they publiſh it. 

L. C. J. Pray don't go away with that right 
of Mankind, that it is lawful for me to wrice 
what I will in my own Cloſer, unleſs I publiſh 
it; I have been told, Curie not the King, not 
in thy Thoughts, not in thy Bed- Chamber, the 
Birds of the Air will carry it. I took it to be 
the Duty of Mankind, to obſerve that. 

Col. Sidney. I have lived under the Inquiſi- 
tion 


I. C. J. God be thanked we are governed by 
Col. Sid 


Law. 


1683. 
Col. Sidney. T have lived under the Inquiſition, 
and there is no Man in Spain can be tried for 
Here 
Mr. Juſt. Withins. Draw no Preſidents from 
the Inquiſition, here, I beſeech you, Sir. 
I. C. J. We muſt not endure Men to talk, that 
by che right of Nature every Man may contrive 
Miſchief in his own Chamber, and he is not to 
be puniſhed, till he thinks fit to be called to it. 
Col. Sidney. My Lord, if you will take Scrip- 
ture by pieces, you will make all the Penmen 
of the Scripture blaſphemous ; you may accuſe 
David of ſaying, There is no God; and accuſe 
the Evangeliſts of ſaying, Chriſt was a Blaſ- 


phemer and a Seducer ; and the Apoſtles, That 


they were drunk. 

I. C. J. Look you, Mr. Sidney, if there be a- 
ny Part of it that explains che Senſe of it, 
you ſhall have it read; indeed we are trifled with 
a little. Tis true, in Scripture *tis ſaid, there 
is no God, and you muſt not take that alone, 
but you muſt ſay, the Fool hath ſaid in his Heart, 
there is no God. Now here is a thing impu- 
ted to you in the Libel ; if you can ſay, there 
is any Part that is in excuſe of it, call for it. 
As for the Purpoſe, whoever does publiſh, that 
the King may be put in Chains or depoſed, is a 
Traytor; but whoſoever ſays, that none but 
Traytors would put the King in Chains, or de- 

oſe him, is an honeſt Man; therefore apply ad 
idem, but don't let us make Excurſions, | 

Col. Sidney. If they will produce the whole, 
my Lord, then I can fee whether one Part con- 

tradicts another. c 

L. C J. Well, if you have any Witneſſes call 
them. 

Col. Sidney. The Earl of Angleſey. 

L. C. F. Ay, in God's Name, ſtay till to Mor- 
row in Things that are pertinent. 

Col. Sidney. I deſire to know of my Lord An- 
gleſey, what my Lord Howard ſaid to him con- 
cerning the Plot that was broken out. 

Lord Angleſey. Concerning this Plot you are 
now queſtioned for? 

Col. Sidney. The Plot for which my Lord Ruſ- 
ſel and I was in Priſon. 

Lord Angleſey, The Queſtion I am asked, is, 
What my Lord Howard ſaid before the Tryal of 
my Lord Ruſſel, concerning the Plot; I ſuppoſe, 
this goes as a Branch of that he was accuſed 
for. I was then in the Countrey, when the Bu- 
ſineſs was on foot, and uſed to come to Town 
a Day or two in the Week, living near in Hert- 
fordſhire, and I underſtanding the Affliction my 
Lord of Bedford was in, 1 went to give my 
Lord a Viſit, we having been Acquaintance of 
above fifty Years ſtanding, and bred together in 
Maudlin Colledge in Oxford. When I came to 
my Lord of Bedford, and had adminiſtred that 
Comfort that was fit for one Chriſtian to give 
another in that Diſtreſs, | was ready to leave 
him, and my Lord Howard came in. It was up- 
on the Friday before my Lord Howard was taken, 
he was taken (as I take it) upon Sunday or Mun- 
day, my Lord Howard fell into the fame Chriſtian 
Office that I had been juſt diſcharging, to com- 
paſſionate my Lord's Affliction, co ule Argu- 
ments to comfort and ſupport him under it, and 
told him, he was not to be troubled, for he had 
a diſcreet, a wiſe, and a vertuous Son, and he 
could not be in any ſuch Plot (I think that was 
the Word he uſed at firſt, though he gave ano- 
by > £3 to it afterward) and his Lordſhip 
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might therefore well expect a good Iſſue of that 
Buſineſs, and he might believe his Son ſecure, 
for he believed he was neither guilty, nor ſo 
much as to be ſuſpected. My Lord proceeded 
further, and did ſay, that he knew of no ſuch 
barbarous Deſign (I chink he called it ſo in the 
ſecond Place) and could not charge my Lord 
Ruſſel with it, nor any body elſe. This was 
the effect of what my Lord Howard (aid at that 
Time, and I have nothing to ſay of my own 
Knowledge more than this ; but to obſerve that 
I was preſent when the Jury did put my Lord 
Howard particularly to it ; what have you to ſay 
to what my Lord Angleſey teſtifies againſt you? 
My Lord, I think, did in three ſeveral Places 
give a ſhort Account of himſelf, and ſaid it 
was very true, and gave them ſome further ac- 
count why he ſaid it, and ſaid, he ſhould be 
very glad it might have been advantageous to 
my Lord Reſſel. | 
Col. Sidney. My Lord of Clare, I defire to know 
of my Lord of Clare, what my Lord Howard ſaid 
concerning this Plot and me. : 
Lord Clare. My Lord, A little after Colonel 
Sidney was taken, ſpeaking of the Times, he 


ſaid, That if ever he was queſtion'd again, he 


would never plead, the quickeſt diſpatch was 
the beſt, he was ſure they wouid have his Life, 
though he was never ſo innocent, and diſcour- 
ſing of the late Primate of Armagh's Prophecy; 
for my Part, ſays he, I think the Perſecution is 
begun, and I believe it will be very ſharp, but 
I hope it will be ſhort, and I ſaid, I hoped ſo too. 

Mr. Ar. Gen. What anſwer did your Lordſhip 
give to it ? | 

Lord Clare, I have told you what I know, my 


Lord is too full of Diſcourſe for me to anſwer 


all he ſays ; but for Colonel Sidney, he did with 
great Aſſeverations aſſert, that he was as inno- 
cent as any Man breathing, and uſed great En- 
comiums in his Praiſe, and then he ſeemed to 
bemoan his Misfortune, which I thought real; 
for never was any Man more ingaged to ano- 
ther, than he was to Colonel Sidney, I believe. 
Then I told, they talked of Papers that were 
found, I am ſure, ſays he, they can make no- 
thing of any Papers of his. | 

Mr. At. Gen, When was this? 

Lord Clare. This was at my Houſe the begin- 
ning of Fay. | N 

Mr. At. Gen. How long before my Lord Howard 
was taken? | unnd SR 

Lord Clare. About a Week before. 

Mr. As. Gen. I would ask you, my Lord, upo 
your Honour, would not any Man have ſaid as 
much, that had been in the Plot? 

Lord Clare. I can't tell, I know of no Plot. 

Col. Sidney. Mr. Philip Howard. 

Mr. Fuft. Withins. What do you ask him? 

Col. Sidney. What you heard my Lord Howard 
ſay concerning this pretended Plot, or my be- 
ing in it? aß. rn Sent 
Mr. Phil. Howard. My Lord, when the Plot 
firſt brake out, I uſed to meet my Lord Howard 
very often at my Brother's Houſe, and coming 
one Day from Mbiteball, he asked me, what 
News ? 1 told him, my Lord, ſays I, there are 
abundance of People that have confeſſed the 
horrid Deſign of murthering the King, and the 
Duke. How, ſays he, is ſuch a thing poffible ? 
Says I, tis ſo, they have all confeſſed it. Says 
he, do you know any of their Names ? Yes, fays 
I, I have heard their Names. What are their 

Fi. Names ? 
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Names? Says he, why; ſays I, Col. Rumſey, 
and Mr. Veſt, and one Walcot and others, that 
are in the Proclamation (I can't tell whether 
Walcot was in Hold) ſays he, tis impoſſible ſuch 
a thing can be; ſays he, there are in all Coun- 
tries People that wiſh ill to the Government, 
and, ſays he, I believe there are ſome here ; 
but, ſays he, for any Man of Honour, Intereſt 
or Eſtate to go about it, is wholly impoſlible. 
Says I, my Lord, ſo it is, and I believe it. Says 
I, my Lord, do you know any of theſe Peo- 
ple ? No, ſays he, none of them ; only one 
day, ſays he, paſling thro' the Exchange, a Man 
ſaluted me, with a Blemiſh upon his Eye, and 
he embraced me, and wiſhed me all Happinels ; 
ſays he, I could not call to mind who this Man 
was; but afterwards, I recollected my ſelf that 
I met him at my Lord Sbaftsbary's, and heard 
afterwards, and concluded his Name to be 
his at whoſe Houſe the King was to be aſſaſſi- 
nated — 

Mr. At. Gen Rumbold? | | 

Mr. Howard. Ay, Rumbold. My Lord, May I 
ask if my Lord Howard be here ? 

L.C. F. He is there behind you. 

Mr. Howard. Then he will hear me. My 
Lord, ſays I, what does your Lordſhip think 
of this Buſineſs? Says he, I am in a Maze; lays 
I, if you will be ruled by me, you have a good 
opportunity to addreſs to the King, and all the 
diſcontented Lords, as they are called; and to 
ſhew your Deteſtation and Abhorrence of this 
thing; for, ſays I, this will be a good means to 
reconcile all things. Says he, you have put 
one of the beſt Notions in my Head that ever 
was put. Says I, You are a very good Pen-man, 
draw up the firſt Addreſs (and I believe I was 
the firſt that mentioned an Addreſs, you have 
had many an one ſince, God fend them good 
Succeſs) Says he, I am ſorry my Lord of Eſſex 
is out of Town, he ſhould preſent it. But, ſays I, 
here is my Lord Raſſel, my Lord of Bedford, my 
Lord of Clare, all of you that are diſaffected, 
and ſo accounted, go about this Buſineſs, and 
make the Nation happy, and King happy. 
Says he, Will you ſtay till I come back ? Ay, 
ſays I, if you will come in any time; but he 
never came back while I was there. The nexc 
Day, I think, my Lord Ruſſel was taken, and [ 
came and found him at my Brother's Houſe 
again (for there he was Day and Night) ſays 
he, Couſin, What News? Says I, my Lord Ruſ- 
ſel is ſent to the Tower. We are all undone then, 
ſays he. Pray, ſays he, go to my Lord Privy- 
Seal, and fee if you can find I am to be taken 
up; ſays he, I doubt *tis a Sham- Plot, if it was 


a true Plot, I ſhould fear nothing; ſays I, What 


do you put me to go to my Lord Privy Seal 
for ? He is one of the King's Cabinet Council, 
do you think he will tell me? 1 won't go; but, 
ſays I, if you are not guilty, why would you 
have me go to inquire ? Why, ſays he, becauſe 
I fear tis not a true Plot, but a Plot made up- 
on us, and therefore, ſays he, there is no Man 
free. My Lord, I can ſay no more as to that 
time, (and there is no Man that ſits. here, that 


wiſhes the King better than I do.) The next 


thing I come to, is this, 1 came the third Day, 
and he was mighty ſad and melancholy, that 
was when Col, Sidney was taken ; ſays I, Why 
are you melancholy, becauſe Col. Sidney is ta- 
ken? Says I, Col. Sidney was a, Man talked of 
before, ' why were you not troubled for my 
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Lord Ruſſel, that is of your Blood? Says he, 1 
have that particular Obligation from Col. Sidney, 
that no one Man had from another. I have one 
thing to lay farther, I pray I may be tightly 
underſtood in what I have faid. 

IL. C. J. What, you would have us undertake 
for all the People that hear you? I think you 
have ſpoken very materially, and I will obſecve 
ic by and by to the Jury. 

Col. Sidney. Pray call Dr. Burnet. 

Mr. Juſt Walcot. What do you ask Dr. Burn ? 

Col. vidney. I have only to ask Dr. Burne, 
whether after the News of this pretended Plot, 
my Lord Howard came to him ? And what he 
ſaid co him ? | 

Dr. Burnet, My Lord, the Day after this Plot 


brake our, my Lord Howard came to ſee me, 


and upon ſome Diſcourſe of the Plot, with 
Hands and Eyes lifted up to Heaven, he pro- 
teſted he knew nothing of any Plot, and belie- 
ved nothing of it, and ſaid, that he looked upon 
it as a ridiculous thing. 8 


My Lord Paget was ſent for at the Priſo- 
ner's Requeſt, being in the Hall, 


Col. Sidney. My Lord, I deſire Foſeph Ducas 

may be called, (who appeared, being 4 French. 
man.) ; 
Col. Sidney. I defire to know, whether he was 
not in my Houſe when my Lord Howard came 
thicher, a little after I was made a Priſoner, 
and what he ſaid upon it? 

Ducas. Yes, my Lord, my Lord Howard came 
the day after the Colonel Sidney was taken, and 
he asked me, where was the Colonel Sidney? 
And I ſaid, he was taken by an Order of the 
King; and he faid, oh Lord! what is that for? 
I ſaid, They have taken Papers; he ſaid, Are 
ſome Papers left? Yes. Have they taken ſome- 
thing more? No, well you muſt take all the 
things out of the Houſe, and carry them to 
ſome you can cruſt : I dare truſt no body, ſays 
he; I will lend my Coach and Coach man | 


faid, if the Colonel Sidney will ſave his Goods; 


he fave them, if not, 'tis no matter. A little 
after the Lord Howard came in the Houſe of 
Col. Sidney about eleven à Clock at Night. 
When he was in, I told him, What is this? 
They talk of a Plot to kill the King and the 
Duke, and I told him, they ſpake of one ge- 
neral Inſurrection; and I told him more, that ! 
underſtood that Col. Sidney was ſent into Scot- 
land When my Lord Howard underſtood that, 
he ſaid, God knows, I know nothing. of this, 
and I am ſure if the Colonel Sidney was con- 
cerned in the matter, he would tell me ſome- 
thing, but I know nothing. Well, my Lord, I 
told him, I believe you are not ſafe in this 
Houſe, there is more Danger here than in ano- 
ther place. Says he, I have been a Priſoner, 
and 1 had rather do any thing in the World 
than be a Priſoner again, 5 


Tben my Lord Paget camt into. the Court. 


Col. Sidney. Pray, my Lord, be pleaſed to tell 
the Court, if my Lord Howard has ſaid any 
thing to you concerning this late pretended 

Plot, or my being any Party in it. 
Lord Paget. My Lord, I was ſabpæna d to 
come hither, arid did not know upon what ac. 
count, I am obliged ro ſay, my Lerd Howard 
Was 
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was with me preſently after the breaking out 
of this Plot, and before his appearing in that 
part which he now acts, he came to me; and 
I told bim, That I was glad to ſee him abroad, 
and that he was not concerned in this Diſorder. 
He ſaid, he had Joy from ſeveral concerning 
it, and he took it as an Injury to him, for that 
it looked as if he were Guilty. He ſaid, he 
knew nothing of himſelf, nor any body elſe. 
And tho? he was free in Diſcourſe, and free to 
go into any Company indifferently ; yer he 
(aid, he had not ſeen any body that could ſay 
any thing of him, or give him occaſion to ſay 
any thing of any body elſe. 

Col. Sidney. Mr. Edward Howard. 

Mr. Ed. Howard. Mr. Sidney, What have you 
to ſay to me? 

Col. Sidney. My Lord, I deſire you would ask 
Mr. Ed. Howard the ſame thing, what Diſcourſe 
he had with my Lord Howard about this Plot ? 

L. C. J. Mr. Howard, Mr. Sidney deſires you to 
tell what Diſcourſe you had with my Lord How- 
ard about this Plot. | 

Mr. £4. Howard. My Lord, I have been for 
ſome time very intimate with my Lord, not 
only upon the account of our Alliance, but 
upon a ftri& Intimacy and Correſpondence of 
Friendſhip, and I think I was as much his as 
he could expect from that Alliance. I did move 
him during this time, to ſerve the King upon 
the moſt . honourable account I could, but that 

roved ineffectual: I paſs that, and come to the 
Buſineſs here. Aſſoon as the Plot brake out, 
my Lord* having a great Intimacy with me, 
expreſſed a great Deteſtation and Surprizing in 
himſelf to hear of it, wherein my Lord Howard 
aſſured me under very great Aſſeverations, that 
he could neither accuſe himſelf, nor no Man 
living. He told me moreover, That chere were 
certain Perſons of Quality, whom he was very 
much concerned for, that they ſhould be ſo 
much reflected upon or troubled, and he con- 
doled very much their Condition both before 
and after they were taken. My Lord, I believe 
in my Conſcience, he did this without any 
Mental Reſervation, or Equivocation, for he 
had no reaſon to do it with me. I add more- 
over, if 1 have any ſenſe of my Lord's Diſpo- 
ſition, I think if he had known any ſuch thing, 
he would not have ſtood his being taken, or 
made his Application to the King in this man- 
— I am aftaid not ſo ſuitable to his Qua- 
_, | 

* Cf No Reflections upon any body. 

Mr. Howard. My Lord, I reflect upon no bo- 
dy, I underſtand where I am, and have a Re- 
ſpe& for the Place; but ſince your Lordſhip 
has given me this occaſion, [ muſt needs ſay, 
That that Reproof that was accidentally given 
me at the Tryal of my Lord Raſſ#l, by reaſon 
of a weak Memoty, made me omit ſome Par- 
ticulars I will ſpeak now, which are theſe, 
and I think they are material: My Lord, upon 
the Diſcourſe of this Plot, did further aſſure 
me, that ir was certainly a Sham, even to his 
Knowledge; how, my Lord, ſays I, do you 
mean a Sham ? Why, ſays he, ſuch an one, 
Couſin, as is too black for any Miniſter of pub- 
lick Employment to have deviſed, but, ſays he, 
it was forged by People in the dark, ſuch as 
Jeſuits and Papiſts, and, ſays he, this is my 
Conſcience; ſays I, my Lord, if you are ſure 
of this thing, then pray, my Lord, do that ho- 
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nourable thing that becomes your Quality, that 
is, give the King ſatisfaction as becomes you; 
pray make an Addreſs under your Hand to the 
King, whereby you expreſs your Deteſtation 
and Abhorrence of this thing ; ſays he, I thank 
you for your Counſel; to what Miniſter, ſays 
he, ſhall I apply my ſelf? I pitched upon my 
Lord 1 5 and 1 told him of my Lord's De- 
fire, and I remember my Lord Howard named 
the Duke of Monmouth, my Lord of Bedford, the 
Earl of Clare, and he ſaid he was ſure they 
would do it; that he was ſure of their Inno- 
cence, and would be glad of the Occaſion: And 
I went to my Lord Hallifax, and told him that 
my Lord was willing to ſet it under his Hand, 
his Deteſtation of this Plot, and that there was 
no ſuch thing to his Knowledge. My Lord 
Hallifax very worthily received me; ſays he, I 
will introduce it; but my Lord Raſſel being 
taken, this was laid aſide, and my Lord gave 
this Reaſon. For, ſays he, there will be ſo 
many People taken, they will be hinder'd. I 
muſt needs add from my Conſcience, and from 
my Heart before God and Man, that if my 
Lord had ſpoken before the King, ſitting upon 
his Throne, abating for the Solemnity of the 
Preſence I could not have more believed him, 
irom that Aſſurance he had in me. And I am 
ſure from what I have ſaid, if I had the Honour 


to be of this Gentleman's Jury I would not. 


believe him. 

L. C. J. That muſt not be ſuffered. 

Mr. At. Gen. You ought to be bound to your 
good Behaviour for thar. 

I. C. F. The Jury are bound by their Oaths 
to go according to their Evidence, they are not 
to go by Mens Conjectures. | 

Mr. Howard. May I go, my Lord? 

Mr. Ar. Gen. My Lord Howard deſires he may 
ſtay we ſhall make uſe of him. | 

ol. Sidney. My Lord, I ſpake of a Mortgage 
that I had of my Lord Howard, I don't know 
1 it is needful to be proved; but it 
is ſo. 

Lord Howard. I confeſs it. 

Col. Sidney. Then, my Lord, hete is the other 
Point, He is under the Fear, that he dare nor 
but ſay what he thinks will conduce towards 
the geg ine his Pardon; and that he hath ex- 
pre 
he muſt firſt do this drudgery of Swearing, I 
need not ſay, that his Son ſhould ſay, That he 
was ſorry his Father could not get his Pardon 
unleſs he did ſwear againſt ſome others. 

Col. Sidney. Call Mr. Blake. (bo appeared.) 
My Lord, I deſire he may be asked, whether 
my Lord Howard did not tell him that he could 
not get his Pardon yet, and he could aſcribe ic 
to nothing, but that the drudgery of Swearing 
muſt be over firſt. 


Then my Lord Chief T uftice arked the Queſtion. 
Mr. Blake. My Lord, I am very ſorry I ſhould 


be called to give a publick Account of a pri- 


vate Converſation, how it comes about I don't 
know. My Lord ſent for me about fix Weeks 
ago, to come and fee him. I went, and we 
talked of News, I told him 1 heard no body 
had their Pardon, but he that firſt diſcovered 


the Plot; he told me, no; but he had his War- 


rant for it. And, ſays he, I have cheir Word 
and Honour for it; but, fays he, I will do no- 


ching 


ed, that he could not have his Pardon, but 
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thing in it till I have further Order, and, ſays 
he, I hear nothing of it, and I can aſcribe it 
to no other Reaſon, but I muſt not have my 
Pardon till the drudgery of Swearing is over. 
- Theſe Words my Lord ſaid, I believe my Lord 
won't deny it. | 


Then Col. Sidney called Mr. Hunt and Bur- 
roughs, but they did not appear, 
. 


Col. Sidney. Tis a hard Caſe they don't ap- 
pear, One of them was to prove that my Lord 
Howard ſaid he could not have his Pardon till 
he had done ſome other Jobs. 

I. C. J. I can't help it, If you had come for 

- Alfiftance from the Court, I would willingly 
have done what I could. 


Then Col. Sidney mentioned the Duke of 
Buckingham, but be was informed he was 
not ſubpznad. | 


Col. Sidney. Call Grace Tracy and Elizabeth Pen- 
. wick. (Who appeared.) I ask you only, what my 
Lord Howard {aid to you at my Houle concern- 
ing the Plot, and my being in it? | 
Tracy. Sir, He ſaid, that he knew nothing of 
a Plot he proteſted, and he was ſure Col. Sidney 
knew nothing of it. And he ſaid, If you knew 
any thing of it, he muſt needs know of it, for 
he knew as much of your Concerns as any one 
in the World. | 
Col. Sidney, Did he take God to Witneſs upon 
it 
Ne. Yes. 
Col. Sidney. Did he defire my Plate at my 
Houſe ? 
Tracy. I can't tell that, he ſaid the Goods might 
be ſent to his Houſe. h 
Col. Sidney. Penwick, What did my Lord How- 
ard ſay in your Hearing concerning the pre- 
tended Plot, or my Plate carrying away ? 
Penwick. When he came, he asked for your 
Honour ; and they ſaid your Honour was taken 
away by a Man to the Tower for the Plot, and 
then he took God to Witneſs he knew nothing 
of it, and believed your Honour did not nei- 
ther. He ſaid, he was in the Tower two 
Years ago, and your Honour, he believed, 
ſaved his Life. 
Col. Sidney. Did he deſire the Plate? 
Penwick. Yes, and ſaid ic ſhould be ſent to 
his Houſe to be ſecured. He ſaid it was only 
Malice. 0 - 


Mr, Wharton ſtood up: | 


Mr. Wharton. Tis only this I have to ſay, That 
if your Lordſhip pleaſes to ſhew me any of 
| thele Sheets of Paper, I will undertake to imi- 
tare them in a little time that you ſhan't know 
which is which. *Tis the eaſieſt Hand that ever 
I ſaw in my Life, | © ns 

Mr. At. Gen. You did not write theſe, Mr. 
. Wharton? _- ES NS 
Mr. Vbarton. No; but I will do this in a very 

little time, if you pleaſe. * 
I. C. J. Have you any more Witneſſes ? 
Col. Sidney. No, my Lord. | 

L. C. J. Then apply your ſelf to the Jury. 

Col. Sidney. Then this is that I have to ſay. 
Here is a huge Complication of Crimes laid to 
2y Charge: I did not know at firſt under what 
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| Statute they were, now I find 'tis the Statute 
of 25 of Edw. 3. This Stature hath two Bran- 
ches; one relating to War, the other to the 
Perſon of the King. That relating to the Per. 
ſon of the King, makes the Conſpiring, Im. 
gining, and Compaſling his Death, criminal. 
That concerning War is not, unleſs ic be Levied: 
Now, my Lord, I cannot imagine to which of 


theſe they refer my Crime, and I did deſire © 


your Lordſhip to explain ic. For to ſay that à 
Man did meet to Conſpire the King's Death, 
and he that gives you the account of the Zu- 
ſineſs does not ſpeak one Word of it, ſeems 


extravagant; for Conſpiracies have ever their 


Denomination from that Point to which they 
tend; as a Conſpiracy to make falſe Coin in- 
fers Inſtruments and the like. A Conſpiracy 
to take away a Woman, to kill, or rob, are all 
directed to that end. So Conſpiring to kill the 
King, muſt immediately aim at killing the King. 
The King hath two Capacities, Natural and 
Politick, that which is the Politick can't be 
within the Statute, in that Senſe he never dies, 
and 'tis abſurd to ſay it ſhould be a Fault to 
kill the King that can't die: So then it muſt 
be the Natural Senſe it muſt be underſtood in, 
which muſt be done by Sword, by Piſtol, or 
any other way. Now if there be not one Word 
of this, then that is utterly at an end, tho' the 
Wicneſs had been good. The next point is con- 
cerning Levying of War. Levying of War is 
made Treaſon there, ſo it be proved by Overt 
Act, but an Overt Act of that never was, or 
can be pretended here. If the War be not Le- 
vied, 'tis not within the Act; for Conlpicing 
to Levy War is not in the Act. My Lord, 
There is no Man that thinks that I would kill 
the King that knows me, I am not a Man to 
have ſuch a Deſign, perhaps I may ſay I have 
ſaved his Life once. So that it muſt be by Im- 
plication, that is, it is firſt imagined, that I in- 
tended to raiſe a War, and then tis imagined 
that War ſhould tend to the Deſtruction of the 
King. Now I know that may follow, but that 
is not Natural or Neceſſary, and being not 


Natural or Neceſſary, it can't be ſo underſtood 


by the Law. That it is not is plain, for many 
Wars have been made, and the Death of the 
King has not followed. David made War upon 
Saul, yet no body will ſay he ſought his Death, 
he had him under his Power and did not kill 
him, David made War upon Iſhboſbetb, yet did 
not deſign his Death; and ſo in England and 
France Kings have been taken Priſoners, but 
they did not kill them. King Stephen was taken 
Priſoner, but they did not kill him. So that tis 
two diſtin& things, to make War and to endea- 
vour to kill the King. Now as there is no 
manner of pretence that I ſhould endeavour to 
kill the King directly, ſo it can't be by Infe- 
rence, becaufe *tis Treaſon under another ſpe- 
cies, I confeſs I am not fit to argue theſe Points, 
I think I ought to have Counſel, but if you 
won't allow it me, I can't help it; but theſe 
things are impoſſible to be jumbled up toge- 
ther. Now I ſay this, If I am not under the 
firſt Branch, if not directly, I can't be by Im- 
plication ; tho? | did make War, I can't be ſaid 
to Conſpire the Death of the King, becauſe 
tis a diſtinct ſpecies of Treaſon, and my Lord 
Coke ſays, *Tis the Overthrow of all Juſtice to 
confound Membra dividentia ; now if the making 
of War can't be underſtood to be'a + 

the 
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the Death of the King, then I am not guilty 
of this Indictment, but here, my Lord, is nei- 
ther Conſpiring the Death of the King, nor 
making War, nor Conſpiring to make War. 
Beſides, I ſay, tis not the beſt Man's Evidence 
nere would be good in this Caſe, becauſe the 
Law requires two. The next thing is the Bu- 
ſaneſs of Aaron Smith, which my Lord tells {o 
imperfectly, and ſo meerly conjectural, that 
there is nothing in it, but his Rhetorick in ſet- 
ting it out. He tells you of a Letter ſent with 
him, but he does not tell you by whom writ, 
what was in it, or whether it was delivered or 
no: So that I think we may lay that aſide as 
the other, as things nothing in them at all. 
Then ſays Mr. Attorney, Theſe Scotch Gentle- 
men are come to Town, I prefeſs | never heard 
the Names of one of them till he named them 
to me in the Tower. I have not ſent my ſelf, 
nor writ a Letter into Scotland never ſince the 
Year 59, nor do I know one Man in Scotland to 
whom I can write, or from whom I ever re- 
ccived one. I returned into England in the Year 
77. and ſince that time have not writ nor re— 
ceived a Letter from Scotland. Then ſome Gen- 
tlemen came hither, What is that to me? I ne- 
ver {ſaw one of the Campbells in my Life, nor 
Monro ; if any one can prove I have had Com- 
munication with them, I will be glad to ſuf- 
fer. Then here are Papers; If any thing is 
to be made of them you -muſt produce the 
whole, for *tis impoſſible to make any thing 
of a part of them. You ask me, What other 
Paſſage I would have read, I don't know a 
Paſſage in them, I can't tell whether it be good 
or bad. But if there are any Papers found ('tis 
a great doubt whether they were found in my 
Study or no, or whether they be not counter- 
feit; but tho' that be admitted that they were 
found in my Houſe) the Hand is ſuch, that it 
ſhews they have been wric very many Years. 
Then that which ſeems to be an account of the 
Sections and Chapters, that is but a ſcrap, and 
what if any body had, my Lord, either in my 
own Hand or another's, found Papers that are 
not well juſtifiable, Is this Treaſon ? Does this 
imagine the Death of the King ? Does this 
reach the Life of the King ? If any Man can 
can ſay I eyer printed a Sheet in my Life, I 
will ſubmit to any Puniſhment. Many others, 
my Lord, they write, and they write what 
comes into their Heads. I believe there is a 
Brother of mine here has forty Quires of Paper 
written by my Father, and never one Sheet of 


them was publiſhed, but he writ his own Mind 


to ſee what he could think of it another time, 
and blot it out again, may be. And I my ſelf, 
I believe, have burned more Papers of my own 
writing than a Horſe can carry. So that for 
theſe Papers I can't anſwer for them: There 
is nothing in it, and what Concatenation can 
this have with the other Deſign that is in it ſelf 
nothing, with my Lord's Select Council ſelected 
by no body to purſue the Deſign of my Lord 
Shaftshury ? And this Council that he pretends 
to be let up for ſo great a Buſineſs, was to be 
acjuſted wich ſo much Fineneſs ſo as to bring 
things together, What was this Fineneſs to do ? 
(taking it for granted, which I don't) This 
was nothing (if he was a credible Witneſs) but 
a few Men talking at large of what might be 
or not be, what was like to fall out without any 


manner of Intention or doing any thing. They 
did not ſo much as inquire. Whether there 
were Men in the Country, Arms, or Ammuni- 
tion. A War to be made by five or ſix Men, 
not knowing one another, not truſting one ano- 
ther. What ſaid Dr. Coxe in his Evidence at 
my Lord Ruſſes Tryal, of my Lord Ruffel's truſt- 
ing my Lord Howard ? He might ſay the ſame 


of ſome others. So that, my Lord, I ſay, theſe 


Papers have no manner of Coherence, no De- 
pendance upon any ſuch Deſign. You muſt go 
upon Conjecture upon Conjecure ; and after 
all, you find nothing but only Papers, never 
perfect, only ſcraps, written many Years ago, 
and that could not be calculated for the raiſing 
of the People. Now, pray what Imagination 
can be more vain than that? And what Man 
can be ſafe, if che King's Counſel may make 
ſuch (whimſical I won't ſay, but) groundleſs 
Conſtructions ? Mr. Attorney ſays, the Plot was 
broken to the Scots (God knows we were nei- 
cher broken nor joined) and that the Campbels 
came to Town about that time I was taken, 
and in the mean time my Lord Howard, the 
great Contriver of all this Plot, who was moſt 
active; and adviſed the Buſineſs that conſiſted 
of ſo much Fineneſs; he goes there and agrees 
of nothing; and then goes into Eſſex upon great 
important Buſineſs, greater than the War of En- 
gland and Scotland, to what purpoſe? To look 
after a little pimping Mannour, and what then? 
Why then ic muſt be laid afide, and he muſt 
be idle five Weeks at the Bath, and there is 
no inquiring after it. Now, I deſire your Lord» 
ſhip to conlider, whether there be a poſſibility 
for any Men, that have the Senſe of Porters 
and Grooms, to do ſuch things as he would pur 
upon us. I would only fay this, If Mr. Attor- 
ney be in the right, there was a Combination 
with the Scots, and then this Paper was writ ; 
for thole that ſay I did it, ſay I was doing of 
ic then, and by the Nores, there is work enough 
for four or five Years, to make out what is 
mentioned in thoſe (craps of Paper, and this 
mult be to kill the King. And I fay this, my 
Lord, that, under favour, for all Conſtructive 
Treaſons you are to make none, but to go ac- 
cording to plain Proof, and that theſe Conſtru- 
Rive Treaſons belong only to Parliament, and 
by the immediate Proviſo in that At. Now, 
my Lord, I leave it to your Lordſhip, to ſee 
whether there is in this any thing that you 
can ſay is an Overt Act of Treaſon mentioned 
in 25 Edw. 3. If it be not plainly under one of 
the two Branches, That I have endeavoured to 
Kill the King, or Levied War, then tis matter 
of Conſtruction, and that belongs to no Court 
but the Parliament. Then, my Lord, this hath 
been adjudged already in Throgmorton's Caſe. 
There are twenty Judgments of Parliament, the 
Act of 13 Eliz, that ſays I ſhould' have 
ſomebody to ſpeak for me, my Lord. 

IL. C. J. We are of another Opinion. 

Mr. Juſt. Withins, It you acknowledge the 
Matter of Fact, you ſay well. | 


Col. Sidney. I ſay there are ſeveral Judgments 


of Parliament, that do ſhew whatever is Con- 


ſtruiveyTreaſon does not belong co any private 
Court, that of 1 Mary, 1 Edw. 6. 1 Elis. 5 Elix. 
18, another 13 Car. ſhews this. Now, my Lord, 
| ſay that the Buſineſs concerning the Papers, 
'tis only a Similicude of Hands, which is juſt 
| | 8 | | nothing. 
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nothing. In my Lady Carr's Caſe, it was re- 
olved - 8 no Criminal Cauſe, if not 
then not to the greateſt, the moſt Ca- 
pital. So that I have only this to ſay, That 1 
think tis impoſſible for the Jury to find this 
Matter, for the firſt Point you proved by my 
Lord Howard, that I think is no body, and the 
laſt concerning the Papers, is only Imaginat- 
on from the ſimilitude of Hands. If 1 had 
publiſhed it, I muſt have anſwered for it, or 
if the Thing had been whole and mine, I mult 


have anſwered for it; but for theſe Scraps ne- 


ver ſhewed any body, that I think does not at 
all concern — And I ſay, if the Jury ſhould 
find it (which is impoſlible they can) I deſire to 
have the Law reſerved unto me. 

Mr. Sol. Gen. My Lord, and you Gentlemen 
of the Jury. The Evidence hath been long ; 
but 1 will endeavour to repeat it as faithfully 
as I can. The Crime the Priſoner ſtands accu- 
ſed for, is compaſling and imagining the Death 
of the King. That which we go about to prove 
That Compaſling and Imagining by, is by his 
meeting and conſulting how to raiſe Arms a- 


gainſt the King, and by plain matter in writing 


under his own Hand, where he does affirm, it 1s 
lawful to take away and deſtroy 1 Gen- 
tlemen, I will begin with the firſt Part of it, 
the Mceting and Conſultation to raiſe Arms a- 
gainſt the King. The Priſoner, Gentlemen, hath 
endeavoured to avoid the whole Force of this 
Evidence, by ſaying, that this in Point of Law 


can't affect him, if it were all proved; for this 


does not amount to a Proof of his compaſling 
and imagining the Death of che King, and he 


is very long in interpreting the Act of Parlia- 
ment to you of 25 Ed. 3. and dividing of it in- 


to ſeveral Members or Branches of Treaſon, and 
does inſiſt upon it, that though this ſhould be 
an Offence within one Branch of that Statute, 

et that is not a Proof of the other, which 1s 
the Branch he is proceeded upon, that is the 
firſt Clauſe againſt the compaſling and imagi- 
ning the Death of the King. And, ſays he, 
conſpiring to Levy War, is not ſo much as one 
Branch of chat Statute, but it muſt be War actu- 
ally levied. This is a Matter he 1s wholly 
miſtaken in, in Point of. Law. It hath been 
adjudged over and over again, That an Act 
which is in one Branch of that Statute, may be an 


Overt Act to prove a Man Guilty of another 


Branch of it. A levying War is an Overt Act 
to prove a Man Guilty of Conſpiring the Death 
of the King. And this was adjudged in the 
Caſe of Sir Henry Vane, ſo is meeting and con- 


ſulting to raiſe Arms. And Reaſon does plainly 


ſpeak it to be ſo ; for they that conſpire to raiſe 
War againſt the King, can't be preſumed to ſtop 


any where ; till they have Dethroned or Mur- 
- dered the King. Gentlemen, I won't be long in 


citing Authorities, it hath been ſetled lately by 
all the Judges of England, in the Caſe of my Lord 
Ruſſel, who hath ſuffered for this Conſpiracy. 
Therefore that Point of Law will be very plain 
againſt the Priſoner. . He hath mentioned ſome 
other Things, as that there muſt be two Wit- 
neſſes to every particular Fact, and one Witneſs 
to one Fact, and another to another, is not 


ſufficient; it hath been very often objected, and as 


often over-ruled : It was over-ruled Solemnly 
in the Caſe of my Lord Stafford. Therefore if 
we have one Witneſs to one Overt Act, and a- 
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nother to another, they will be two Witneſſes 
in Law to convict this Priſoner. In the firſt 
part of our Evidence, we give you an Account 
of the general Deſign of an Inſurrection that 
was to have been, that this was contrived firſt, 


when my Lord Shaftsbury was in England, that 


after my Lord Shaftsbury was gone, the Bulineſ; 
did not fall; but they thought fit to revive it 
again, and that they might carry it on the more 
ſteadily, they did contrive a Council among 
themſelves of Six, whereof the Priſoner at the 
Bar was one. They were the Duke of Mon- 
mouth, my Lord of Eſſex, my Lord Howard, my 
Lord Ruſſel, the Priſoner at the Bar, and Mr. 
Hambden, This Council they contrived to ma- 
nage this Affair, and to carry on that Deſign, 
that ſeemed to fall by the Death of my Lord 
of Shaftshury, and they met; this we give you 
an Account of, firſt by Witneſſes, that gave 
you an account in general of it, And though 
they were nor privy to it, yet they heard of this 
Council, and that Colonel Sidney was to be one 
of this Council. This, Gentlemen, if ic had 
ſtood alone by it ſelf, had been nothing to 
affect the Priſoner at all. But this will ſhew 
you, that ir was diſcours'd among them that 
were in this Conſpiracy. Then my Lord How- 
ard gives you an Account, that firſt the Duke 
of Monmouth, and. he, and Colonel Sidney met, 
and it was agreed to be neceſſary to have a 
Council, that ſhou!d conſiſt of tix or ſever, 
and they were to carry it on. That the Duke 
of Monmouth undertook to diſpoſe my Lord Ruſ: 
ſel to it, and Colonel Sidney ro diſpoſe the Earl 
of Eſſex, and Mr. Hambden ; that theſe Gentle- 


men did meet accordingly, and the Subſtance of 
their Diſcourſe was, taking notice how the De- 


ſign had fallen upon the Death of my Lord 
Shaftsbury, that it was fit to carry it on before 
Men's Inclinations were cool, for they found 
they Were ready to it, and had great reaſon 
to believe it, becauſe this being a Buſineſs com- 
municated to ſo many, yet for all that it was 
kept very ſecret, and no body had made any 
mention of it, which they looked upon as a ccr- 


tain Argument that Men were ready to ingage 


in it. This incouraged them to go on in this 
Conſpiracy, Then when the Six met at Mr. 
Hambden's Houſe, they debated concerning the 
Place of Riſing, and the Time, the Time they 
conceived mutt be ſuddenly, before Men's Minds 
were cool, for now they thought they were 
ready and very much diſpoſed co it, and for 
Place, they had in Debate, whether they ſhould 
riſe firſt in the Town, or in the Countrey, or 
both together. And for the Perſons, they thought 
it abſolutely neceſſary for them to have the U- 
nited Counſels of Scotland to join with them, 
and therefore they did refer this Matter to be 
better conſidered of another time, and they met 
afterwards at my Lord Ruſſel's Houſe in February, 
and there they had Diſcourſe to che fame pur- 
pole. But there they began to conſider with 
themſelves, being they were to deſtroy this Go- 
vernment, what they ſhould fer up in the room 
of it; to what purpoſe they ingaged. For they 
did very wiſely conſider, if this be only to ſerve 
a Turn, and to make one Man great, this will 
be a great hinderance in their Affair, therefore 
they thought it was neceſſary to ingage upon 4 
publick account, and to reſolve all into the Au- 
thoricy of a Parliament, which ſurely they ei— 


ther 
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thought to force the King to call, or o- 
—4.— * the People might call a Parlia- 
ment, if the King refuſed, and ſo they to chooſe 
their own Heads. But ſtill they were upon this 
point, That it was neceſſary for their Friends 
in Scotland to have their Councils united with 
chem, and in order to that, it was neceſſary to 
contrive ſome way to fend a Meſſenger into 
Scotland, to bring ſome Men here to treat and 
conſult about it, and Colonel Sidney is the Man 
that does engage to ſend this Meſſenger, and 
he had a Man very fit for his Turn, that is, 4- 
un Smith, whom he could confide in, and him 
he undertook to ſend into Scotland. This Meſ- 
ſenger was to fetch my Lord Melvin, the two 
Campbell's, and Sir Fobn Cockram ; Colonel Sidney 
as he ingaged to do this, ſo afterwards he did 
ſnew to my Lord Howard Money, which he at- 
firmed was for that Buſineſs ; he ſays it was a Sum 
of about ſixty Guineas, and he believes he gave 
ic him, for that Colonel Sidney told him, Aaron 
Smith was gone into Scotland, That the Pretence 
was not bare-faced to invite them over, to con- 
falt of a Rebellion, but to conſult about the 
Buſineſs of Carolina, being a Plantation for the 
perſecuted Brethren, as they pretended in Scot- 
land. Gentlemen, theſe Scotebmen that were 
thus ſent for over, they came accordingly, that 
is, the two Campbells, and Sir Jobn Cockram, and 


the Diſcourſe with Sir Andrew Foiter was ac- 


cording to this Cant that was agreed on before- 
hand, concerning a Plantation in Carolina. This 
was that that was pretended for their coming 
hither ; but the true Errand was, the Buſineſs of 
the lnſurrection intended. Gentlemen, that they 


came upon ſuch a Deſign, is evident from the 
Circumſtances ; they came about the Time the 


Buſineſs brake out, and in that time ſuſpiciouſly 
changing their Lodging, they were taken ma- 
king their eſcape, and this at a time before it 
was probable to be known Abroad that theſe 
Men were named as part of the Conſpirators. 
Theſe Things do very much verify the Evidence 
my Lord Howard hath given, and there is 
nothing has been ſaid, does at all invalidate 
it. The ſending of Aaron Smith into Scotland, 
and his going, and the coming of theſe Men, 
and their endeavouring to make their eſcape, 
are mighty concurrent Evidences with the whole 
Evidence my Lord Howard has given. Now, 
What Objections are made againſt this Evidence ? 
Truly none at all. Here are Perſons of great 


Quality have given their Teſtimony, and they 


do not impeach my Lord Howard in the leaſt ; 
but ſome do extremely confirm the Truth of 
my Lord Howard, My Lord Angleſey gives you 
an Account of a Diſcourſe at my Lord of Bed- 
ford's, That my Lord Howard came in, and that 
my Lord Howard ſhould there comfort my Lord 
of Bedford, and enlarge in the Commendations 
of his Son, and ſay he was confident he knew 
nothing of the Deſign, and he muſt be inno- 
cent. Gentlemen, This is the nature of the 
moſt part of the Evidence. My Lord of Clare, 
his Evidence is much the like, that is, his de- 
nying that he knew of any Plot. Now here 
is my Lord Howard under a Guilt of High- 
Treaſon ; for he was one of thoſe Conſpirators 
not yet diſcovered, nor no Evidence of any 
Diſcourſe leading to any thing that ſhould give 
Occaſion to him to proteſt his Innocency : And, 
* hay 4 know nothing of the Plot. You 
ol. III. | | 
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would have wondered if he ſhould have been 
talking in all Places his Knowledge, and decla- 
ring himſelf,: His denying of it under the Guilt, 
when he was not accuſed, is nothing to his 
Confeſſion when he comes to be apprehended 


and taken for it. Here Mr. Philip Howard ſays, 


he had ſeveral Diſcourſes with him about this 
Buſineſs, upon the breaking out of the Plot, and 
that he adviſed him to make an Addrefs, and 
that this was a Thing that would be very ac- 
ceptable, and very much fot their Vindication ; 
and my Lord Howard (he ſays) thanked him for 
his very good Advice, and ſaid, he would fol- 
low it: And preſently after when my Lord 
Ruſſel was apprehended, Mr. Howard tells him 
the News, that my Lord Ruſſel was apprehended ; 
this was ſudden to him. And what ſays he? We 
are all undone. When my Lord Ruſſel that was 
one of this Council, that was a ſecret Council, 
and could not be traced but by ſome of them- 
ſelves, when He is apprehended, then he falls 
out into this Expreſſion, We are all undone, This 
is an Argument my Lord Howard had a Guilt 
upon him. For, why were they all undone, 
that my Lord Raſſel was apprehended, any more 
than upon the apprehending the reſt? Yes, be- 
cauſe ray Lord was one of the Six, and now 
twas come to the knowing of that Parc. of the 
Conſpiracy. It was traced to the Council of 
Six, Which in all likelyhood would break the 


Neck of the Deſign. Now though he put it off 


afterwards, ſaying, I believe it is a Sham Plot, yet 
this was but a trivial Put-off, And then, when 
Colonel Sidney is taken, the ſame Witneſs Mr. 
Howard tells you, my Lord was very ſad and 
melancholy ; for then he had greater reaſon to 
lie under an apprehenſion of being detected. 
Therefore, Gentlemen, this will rather confirm 
the Truth of the Evidence, than any way im- 
peach it. Then (for 1 would repeat it all, 
though I think ic had no great Weight in it) 
Doctor Burnet ſays, That after the Plot my Lord 
Howard pretended he knew of no Plot. This is 
no more than was teſtified by the other Lords 
before ; and all it imports, is, that my Lord did 
not diſcover himſelf to Doctor Burnet. But I 
would fain know, if my Lord had told Doctor 
Burnet, had it not argued that he had great Con- 


fidence in him, that he thought him a Man fie 


to be intruſted with ſuch a Secret? And unleſs 
the Doctor deſires to be thought ſuch a Man, 
himſelf muſt own, 'tis no Objection, That my 
Lord Hiward did not tell him. Ducas's Teſti- 
mony is no more neither, That he proteſted he 
was innocent, and believed Colonel Sidney was 
innocent ; and this was before my Lord Howard 
diſcovered any thing of this Plot. Then Colo- 
nel Sidney objects, This is by Malice, my Lord 
Howard owes him Money, and ſeeks to pay his 
Debts by taking away his Life; and in further 
Proſecution of this Malice, would have ſeized 
upon his Goods. But the Evidence does not re- 
ceive ſuch Conſtruction, for my Lord Howard 
only offered Colonel Sidney the Civility of his 
Houſe to protect his Plate and Goods. Now, 
Gentlemen, there were two other Witneſles, 
my Lord Paget, and Mr. Edward Howard; but 
they ſay no more than the reſt of them, that he 
did proteſt his Innocency, and Mr. Howard ſays, 
he adviſed him to make an Addreſs to the King. 
This, Gentlemen, I repeat, not that it is mate- 


rial, but for no other reaſon, than becauſe Co- 
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lonel Sidey had produced it; and ſo we are 


to think, he intended to make ſome uſe of it; 
but I can't ſes any Inference to be drawn from 
it. There is one Witneſs more, and that 15 
Mr. Blake, to the Credit of my Lord Howard, 
who comes here, and ſays, that when he diſ- 
courſed about a Pardon, my Lord ſhould ſay, 
That he had a Warrant for his Pardon, but 
that he had not yet paſſed it, and could not 
yet; and he apprehended the Reaſon was, Be- 
cauſe the drudgery of Swearing was not over. 


But this is but what my Lord Howard had con- 


jectured: Firſt, It does not appear, that there 
is any Promiſe of Pardon at all to my Lord 
Howard, on any Terms impoſed on him. In 
the next place, Whatever Expectation he has of 
a Pardon, he can't reaſonably hope for it wich- 
out making 2 clear Diſcovery of all he knows : 
For to ſtifle the Evidence he has given, is not 
a way to deſerve a Pardon of his Prince. There- 
fore, Gentlemen, whatever Expreſſions were 
uſed, tho” he called it the drudgery of Swear- 
ing, however unwilling he is co come to it, 
and tho' he gives it very many hard Names, and 
might think it very harſh to come and own 
himſelf to be one of the Conſpirators, it might 
be ickſome, and very irkſome ; yet none of them 
tell you, That my Lord Howard ſhould ſay, that 
what he had ſaid was not true. Now he has 
come and given his Evidence, and you have 
heard all theſe Objections againſt it, and not 
one of them touch it in the leaſt. 

I come in the next place to the other part 
of the Evidence, The Papers found in Colonel 
Sidney's Houſe, And in the firſt place he ob- 
jets, They can't affect him; for, ſays he, there 
is no Proof they were found in my Houſe, no 
Proof they were written by me; for Compari- 
ſon of Hands, that is nothing ; and if they were 
proved to be mine, tis nothing at all to the 
purpoſe ; they are an Anſwer to a Polemical 
Diſcourſe, wherewith he entertained himſelf 
privately in his Study. Why, you have obſer- 
ved, I know, that Sir Philip Lloyd in the firſt 
place ſwears, that by Warrant from the Secre- 
tary he ſearched his Houſe, and he found the 
Papers lying upon Colonel Sidney's Table in 
his Study, when he came in there ; and there 
is no ground nor colour for you to ſuſpect 
otherwiſe than that they were there, and he 
found them there, For the ſurmiſe of the Pri- 
ſoner at the Bar, that they might be laid there, 
cis ſo foreign and without ground, that by 
and by you will think there is nothing at all 
in it. In the next place, We prove Col. Sidney's 
Hand, and that by as much Proof as the thing 
is capable of; ſuch a Proof as in all Caſes hath 
been allowed; and that is, for Men to come 
that know and are acquainted with the Hand- 
writing, and ſwear they know his Hand-writing, 
and they believe t his to be his Hand. You have 
heard from Mr. Sheppard, a Man that uſed to 
tranſact Buſineſs for him, pay Money for him; 
and Mr. Cooke, and Mr. Cary, Men of known 
Credit in the City of London, that have had the 
like Dealings with Col. Sidney, and they ſwear 
this 15 his Hand-writing, as they verily believe. 
So that, Gentlemen, this Proof to you of Co- 
lonel Sidney's Hand-writing does verify Sir Philip 
Lid, That theſe Papers muſt be found there, 
it Col. Sidney writ them; and then this being 
found that they were writ by him, the next 
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thing will be, How far this will be an Evidence 
to prove his Compaſling and Imagining the 
Death of the King. Compaſling and Imagining 
the Death of the King, is the Act of the Mind 
and is Treaſon whilſt it remains ſecret in the 
Heart, tho' no ſuch Treaſon can be puniſh'g 
becauſe there is no way to prove it; but when 
once there is any Overt Act, that is, any thing 
that does manifeſt and declare ſuch Intention, 
then the Law takes hold of it, and puniſhes it 
as High-Treaſon. 

Now after this Evidence, I think no Man will 
doubt, whether it was in the Heart of the Pri- 
ſoner at the Bar to deſtroy the King. But firſt 
he objects, That this is a part of a Book, and 
unleſs you take the whole, nothing can be made 
of it: As it is in wreſting of Texts of Scri- 
pture, ſays he, you may as well ſay, That Da- 
vid ſays there is no God, becauſe David hath 
ſaid, The fool bath ſaid in his Heart, there is no God. 
But, Genclemen, the Application won't hold ; 
for you ſee a long Diſcourſe hath been read 
to you, a continued Thread of Argument; tis 
not one Propoſition, but an whole Series of Ar- 
gument : Theſe are the Poſitions, ** That the 
© King derives all his Power from the People; 
„That *cis originally in the People, and that 
the meaſure of Subjection muſt be adjudged 
* by the Parliament; and if the King does tall 
** from doing his Duty, he muſt expect the Peo- 
5e ple will exact it. And this he has laid down 
as no way prejudicial to him; for, ſays he, 
The King may refuſe the Crown, if he does 
not like it upon theſe Terms. But, ſays he, 
if he does accept it, he muſt expect the Perfor- 
mance will be exacted, or Revenge taken by 
thoſe he hath betray'd. Then next, he ſets 
up an Objection, and then argues againſt it: 
Ay, but ſhall che People be Judge in their own 
Cauſe ? And thus he anſwers it, It muſt be ſo; 
for is not the King a Judge in his own Caule ? 
How can any Man elſe be Tryed, or Convicted 
of any Offence, if the King may nor be Judge 
in his own Cauſe ; for to a judge by a Man's 
ſelf, or by his Deputy, is the ſame thing; and 
ſo a Crime againſt the King can't be puniſhed ? 
And then he takes notice of it as a very ab- 
ſurd Poſition, ©* That the King ſhall judge in 
* his own Cauſe, and not the People. That 
would be to ſay, The Servant entertained by 
the Maſter ſhall judge the Maſter, but the Ma- 
ſter ſhall not judge the Servant. Gentlemen, 
after this ſort of Argument he comes to this 
ſettled Poſiticn, © We may therefore, ſays he, 
change, or tike away Kings, (without break- 
* ing any Yoke, or that is made a Yoke ; ) the 
* Injury is therefore in impoſing the Yoke, and 
* there can be none at all in breaking of it. 
But he goes on in his Book, and that is by way 
of Anſwer to an Objection, That if there be 
no Injury, yet there may be Inconvenience, if 
the headleſs Multitude ſhould ſhake off the Yoke. 
But, ſays he, I would fain know how the Mul- 
ticude comes to be headleſs ; and there he gives 
you many Inſtances in Story, and from Foreign 
Nations he comes home to the Engliſh, and tells 
you how all Rebellions in later Ages have been 
headed; and tells you the Parliament is the 
Head, or the Nobility and Genery that com- 
poſe it; and when the King fails in his Duty, 
the People may call it. The Multicude there- 


fore is never headleſs, but they either find or 
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an Head, ſo that here is a plain and 
— 4 Principle of Rebellion Eſtabliſhed up- 
on the ſtrongeſt Reaſon he has to back it. 
Gentlemen, This, with the other Evidence that 
has been given, will be ſufficient to prove his 
Compaſſing the Death of the King. You ſee 
the Affirmations he makes; when Kings do 
break their Truſt they may be called to Account 
by the People. This is the Doctrine he broa- 
ches and argues for: He ſays in his Book in 
another Part, that the Calling and Diſſolving 
of Parliaments is not in the King's Power. 
Gentlemen, You all know how many Parlia- 
ments the King bath Called and Diſſolved ; if 
ic be not in his Power, he hach done that that 
was not in his Power, and ſo contrary to his 


"Truſt. Gentlemen, At the Entrance into this 


Conſpiracy, they were under an Apprehenſion 
that their Liberties were invaded, as you hear 
in the Evidence from my Lord Howard, that 
they were juſt making the Inſurrection upon 
that Tumultuous Oppoſition of Electing of She- 
riffs in London. They enter into a Conſulta- 
tion to raiſe Arms againſt the King; and it is 
proved by my Lord Howard, that the Priſoner 
at the Bar was one. Gentlemen, Words ſpoken 
upon a ſuppoſition will be High-Treaſon, as 
was held in King James's Time, in the Cale 
of Collins in Rell's Reports, The King being Ex: 
communicate may be Depoſed and Murdered, with- 
our affirming he was Excommunicated ; and 
this was enough to convi him of High-Trea- 
ſon. Now according to that Cafe, to ſay the 
King having broken his Truſt may be Depoſed 
by his People, would be High Treaſon, bur 
here he does as good as affirm the King had 
broke his Truſt. When every one ſees the King 
hath Diſſolved Parliaments ; this reduces it to 
an Affirmation. And tho' this Book be nor 
brought to that Council to be peruſed, and 
there debated, yet it will be another, and more 
than two Witneſſes againſt the Priſoner: For 
I would ask any Man, ſuppoſe a Man was in 
a Room, and there were two Men, and he 
talks wich both apart, and he comes to one 
and endeavours to perſwade him that it is law- 
ful co Riſe in Arms againſt the King, if ſo be 
he break his Truſt ; and he ſhould go to ano- 
ther Man, and tell him the King hath bro- 
ken his Truſt, and we muſt ſeek ſome way 
to redreſs our ſelves, and perſwade the People 
to Riſe; theſe two Witneſſes do ſo rack this 
Treaſon together, that they will be two Wit- 
neſſes to prove him Guilty of High- Treaſon. 
And you have heard one Witneſs prove it po- 
ſitively to you, That he conſulted to Riſe in 


Arms againſt the King, and here is his own 


Book ſays, it is lawful for a Man to Riſe in 
Arms againſt the King, if he break his Truſt, 
and in effect he hath ſaid, the King hath bro- 
ken his Truſt : Therefore this will be a ſuffi- 
cient Demonſtration what the Imagination of 
the Heart of this Man was, that ic was nothing 
but the Deſtruction of the King and the Go- 
vernment, and indeed of all Governments, 
There can be no ſuch thing as Government 
if the People ſhall be Judge in the Caſe : For 
what ſo uncertain as the heady and giddy Mul- 
titude ? Gentlemen, I think this will be a ſuf- 
ficient Evidence of his Conſulting the Death 
of the King. You have here the Priſoner at 
the Bar that is very deep in it. Indeed ſome 
. _ by Paſſion be tranſported into ſuch 
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an Offence, and tho' the Offence be never the 


leſs, whatever the Motives are, yet in ſome it 
is leſs dangerous, for thoſe that venture upon 
Paſſion to raiſe Commotions and Rebellion, are 
not always ſo much upon their Guard, but that 


they may make ſome falſe Steps to intrap them- 


felves. But this Gentleman proceeds upon a 
ſurer Foundation, it is his Reaſon, it is his Prin- 
ciple, it is the Guide of all his Actions, it is 
that by which he leads and directs the ſteady 
Courſe of his Life. A Man convinced of theſe 
Principles, and that walks accordingly, what 
won't he do to accompliſh his Deſigns 2 How 
wary will he be in all his Actions? Still rea- 
loning with himſelf, which way to bring it 
molt ſecurely about. Gentlemen, This is the 


more dangerous Conſpiracy in this Man, by 


how much the more it is rooted in him; and 
how deep ic is, you hear, when a Man ſhall 
write as his Principle, that it is lawful for to 
Depole Kings, they breaking their Truſt, and 
that the Revolt of the whole Nation cannot be 
called Rebellion. It will be a very ſad Caſe 
when People a& this according to their 
Conſciences, and do all this for the Good of 
the People, as they would have it thought; 
but this is the Principle of this Man. Gentle- 
men, We think we have plainly made it out 
to you, and proved it ſufficiently, that ic was 
the Imagination of his Heart to deſtroy the 
2 and made ſufficient Proof of High- Trea- 
on. 

Col. Si dney. Give me leave, my Lord, to ſay 
a very few Words. I deſire Mr. Sollicitor would 
not think it his Duty to take away Men's 
Lives any how: Firſt, We have had a long 
Story 

L. C. 7. Nay, Mr. Sidney, We muſt not have 


vying and revying, I asked you before what 


you had to fay ; the Courſe of Evidence is, af- 
ter the King's Counſel have concluded, we ne- 
ver admit the Priſoner to ſay any thing. 

Col. Sidney. My Lord, It was a wiſe Man ſaid, 
There never could be too much Delay in the 
Life of a Man: I know the King's Counfel may 
conclude, if they pleaſe. Mr. Sollicitor, I would 
not have him think that it is enough by one way 
or another to bring a Man to Death: My Lord, 
This Matter of Sit Henry Vane is utterly miſre- 
preſented. | | 

L. C. J. I muſt tell you, Gentlemen of the 
Jury, that what the Priſoner ſays that is not 
proved, and what the King's Counſel have ſaid, 
of which there is no Proof to make it out, muſt 
not be taken into any Conſideration. 

Col. Sidney. Then, my Lord, here is a Place 
or two in Old Hales, (turning over my Lord Hales 
Book) for the Overt Act of one Treaſon, not 
being an Overt Act of another, your Lordſhip 
knows Coke and Hales were both againſt it. (He 
reads.) Compaſling by bare Words is not an 
_— AR, Conſpiring to Levy War is no Overt 

ct. | 8 
Mr. Sol. Gen. I deſire but one Word more for 
my own fake as well as the Priſoner's, and that 
is, that if I have ſaid any thing that is not 
Law, or miſrepeared, or miſapplied the Evidence 
which hath been given, I do make it my hum- 
ble Requeſt to your Lordſhip to re&ify thoſe 
Miſtakes as well in point of Fact as point of 
Law ; for God forbid the Priſoner ſhould ſuffer 
by any Miſtake. IE! . 

I. C 7. Gentlemen, The Evidence has 
G's 8 "my 
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een long, and it is a Cauſe of great Con- 
— and it is far from the Thoughts of 
the King, or from the Thoughts, or Deſire of 
any of his Judges here to be inſtrumental to 
take away the Life of any Man, that by Law 
his Life ought not to be taken away. For I 
had rather many guilty Men ſhould eſcape, 
than one innocent Man ſuffer. The Queſtion 
is, Whether upon all the Evidence you have 
heard againſt the Priſoner, and the Evidence 
on his behalf, there is Evidence ſufficient to 
Convict the Priſoner of the High-Treaſon he 
ſttands charged with. And as you muſt not be 
moved by the Denial of the Priſoner furcher 
than as it is backed with Proof ; ſo you are 
not to be inveigled by any Inſinuations made 
againſt the Priſoner at the Bar, further or other- 
wiſe than as the Proof is made out to you. 
But it is uſual, and it is a Duty incumbent on 
the King's Counſel, to urge againſt all ſuch 
Criminals, whatſoever they obſerve in the Evi- 
dence againſt them, and likewiſe to endeavour 
to give Anſwers to the Objections that are made 
on their behalf. And, therefore, ſince we have 
been kept ſo long in this Cauſe, it won't be 
amiſs for me (and my Brothers, as they ſhall 
think fit,) to help your Memory in the Fact, 
and diſcharge that Duty that is incumbent up- 
on the Court as to the points of Law. This 
Indictment is for High-Treaſon, and is ground- 
ed upon the Statute of 25 Edw. 3. By which 
Statute, the Compaſſing and Imagining the 
Death of the King, and declaring the ſame by 
an Overt Act is made High-Treaſon. The rea- 
ſon of that Law was, becauſe at Common Law 
there was great Doubt what was Treaſon; 
wherefore to reduce that High Crime to a 
Certainty was that Law made, that thoſe that 
were guilty might know what to expect. And 
there are ſeveral Acts of Parliament made be- 
tween the Time of Edward III, and that of 
1 M. but by that Statute all Treaſons that are 
not enumerated by After-Acts of Parliament re- 
main as they were declared by that Statute of 
25 Edw. 3. And ſo are Challenges and other 
Martcers, inſiſted upon by the Priſoner, left as 
they were at the Time of that Act: I am alſo 
to tell you that in point of Law, it is not 
only the Opinion of us here, but the Opinion 
of them that ſate before us, and the Opinion 
of all the Judges of England, and within the 
Memory of many of you, That tho' there be 
two Witneſſes required to prove a Man guilty 
of High-Treaſon ; yet it is not neceſſary there 
ſhould be two Witneſſes to the ſame thing at 
one time. But if two Witneſſes prove two 
ſeveral Facts, that have a tendency to the ſame 
Treaſon, they are two Witneſſes ſufficient to 
Convict any Man of High-Treaſon. In the 
Caſe of my Lord Stafford in Parliament, all 
the Judges afliſting, it is notoriouſly known, 
That one Witneſs to a Conſpiracy in England, 
and another to a Conſpiracy in France, were 
held two Witneſſes ſufficient to Convict him 
of High-Treaſon. In the next place, I am to 
tell you, That tho' ſome Judges have been of 
Opinion that Words of themſelves were not 
an Overt Act; but my Lord Hales, nor my 
Lord Coke, nor any other of the Sages of the 
Law, ever queſtioned but that a Letter would 
be an Overt Act, ſufficient to prove a Man 
guilty of High-Treaſon ; For ſcribere eſt agere, 
Mr. Sidney ſays, The King is a Politick Per- 
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ſon; but you muſt deſtroy him in his Natural 
Capacity, or it is not Treaſon ; but I muſt tel! 

ou, If any Man Compaſs to Impriſon the King 
it is High-Treaſon ; So was the Caſe of my 
Lord Cobham. And my Lord Coke, when he ſays 
If a Man do attempt to make the King do any 
thing by Force and Compulſion, otherwiſe than 
he ought to do, that it is High-Treafon within 
that Act of 25 Elix. 3. But if ic were an Jn. 
dictment only for the Levying of War, there 
muſt be an actual War Levied ; but this js 
an Indictment for Compaſling the Death of the 
King; and the other Treaſon, mentioned in 
that Act of Parliament for the Levying War, 
may be given in Evidence to prove the Con- 
ſpiracy of the King's Death: For *cis rightly 
told you by che King's Counſel, That the Ima- 
gination of a Man's Heart is not to be diſcern. 
ed ; but if I declare ſuch my Imagination by 
an Overt Act, which Overt Act does naturally 
evince, that the King muſt be Depoſed, De- 
ſtroyed, Impriſoned, or the like, ic will be ſuth- 
cient Evidence of Treaſon within that Act. In 
the next place, having told you what the Law 
is, for, Gentlemen, tis our Duty upon our 
Oaths, to declare the Law to you. and you 
are bound to receive our Declaration of the 
Law, and upon this Declaration, to inquire 
whether there be a Fact, ſufficiently proves, to 
find the Prifoner guilty of the High-Treaſon of 
which he ſtands indicted : And for that, I muſt 
tell you, whatever happens to be hear ſay from 
others, it is not to be applied immediately to 
the Priſoner; but however thoſe Matters that 
are remote at firſt may ſerve for this purpoſe, 
To prove there was generally a Conſpiracy to 
Deſtroy the King and Government: And for 
that matter, you all remember it was the con- 
ſtant Rule and Method obſerved about the Po- 
piſh Plot, firſt to produce the Evidence of the 
Plot in general: This was done in that famous 
Caſe of my Lord Stafford in Parliament. Gen- 
tlemen, I am allo to tell you, This alone does 
not at all affect the Priſoner at the Bar, but is 
made uſe of as a Circumſtance to ſupport the 
Credibility of the Witneſſes; and is thus far ap- 
plicable to the Buſineſs before you, That tis 
plain, by Perſons that don't touch the Priſoner 
at the Bar, (and I am ſorry any Man makes a 
Doubt of it at this time of day) that there was 
a Conſpiracy to kill the King; for after ſo full 
A Proot in this Place, and in others, and the 
Execution and Confeſſion of ſeveral of the Of- 
tenders, I am ſurprized to obſerve that the Pri- 
ſoner at the Bar, and ſome others preſent, ſeem 
not to believe it. 

But, Gentlemen, you hear the firſt Witneſs ; 
I ſpeak of Feſt : He tells you he had the Ho- 
nour to be acquainted with Mr, Sidney, and that 
he had Diſcourſe with Walcot, a Perſon Con- 
victed and Executed for this horrid Conſpita- 
Cy. Why, ſays he, he told me at my Cham- 
ber, Thar they were not the only Perſons con- 
cerned, but that there were other Perſons of 
great Quality that had their Meetings for the 
carrying on the Buſineſs in other Places. And 
Ferguſon, that was the Ring-leader in this Con- 
ſpiracy, told him there was a Deſign of a ge- 
neral Inſurrection; it was once laid down, but 
it is now taken up again. There are other 
Counſellors of great importance; and he names, 
among the reſt, the Priſoner at the Bar. Mr. 


Weſt goes a little further, and he tells you on 
| ays 
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He did not only tell me ſo, but that 
KE a Deſign to conciliate a Correſpon- 
dence with ſome Perſons in Scotland, and the 
were to do it under the Cant of having Buſinels 
in Carolina. There is Mr. Keeling, he tells you 
too, There was a Deſign for a general and 
publick Inſurrection; That he was preſent with 
the Goodenoug bs, one and t'other, and that they 
had taken upon them to divide, and did divide 
the City into ſuch and ſuch Diſtricts: And what 
was the Buſineſs ? It was, that there might be 
a general Inſurrection; might be an Inſurre- 
Aion, not only to Deſtroy the King and the 
eſtroy all the King's Loyal Sub- 
jects; and in taking away their Lives, to take 
away the Life of Monarchy it ſelf, and to 
ſubvert the Religion Eſtabliſhed by Law. Then 
comes in Col. Rumſey, and he gives you an 
account that he had heard of ſuch things in 
Mr. Weſt's Chamber; and tells you he had 


received ſuch Intelligence. And all theſe give 


you an Account, that there was ſuch a Deſign 
to kill the King: And this is the Subſtance of 
the general Evidence produced to prove the 
Conſpiracy. Then to make this Matter come 
home to the Priſoner at rhe Bar, firſt my Lord 
Howard gives you an Account, and does direct- 
ly ſwear, That about the middle or latter end 
of January laſt, he happened to meet with Co- 
lonel Sidney, the Priſoner at the Bar, and the 
Duke of Monmouth (they were the Perſons firſt 
began to have Diſcourſe about this Matter) and 
how they met with a Diſappointment ; the 
thing had ſlept a great while, and that it was 
fit it ſhould be revived again; and that Per- 
ſons of Quality were mentioned, who were to 
have an immediate Care in the carrying on of 
the Buſineſs, and that ic ſhould not be divulged 
to too many; accordingly there was my Lord 
Ruſſel, my Lord of Eſſex, my Lord of Salisbury, 
and Mr. Hambden named. He tells you, the 
Priſoner at the Bar undertook for my Lord of 
Eſſex, and Mr. Hambden, and he tells you, the 
Duke of Monmouth undertook for my Lord Ruſ- 
ſel, and the reſt ; and that this was the Reſult 
of one Meeting: He goes yet further, That 
purſuant to this ic was communicated to thoſe 
Perſons ſo to be engaged, and the Place and 
Time was appointed; the Place, Mr. Hambden's 
Houſe ; but is not ſo poſitive to the Time, but 
only to the Place and Perſons. He ſays, all 
theſe Perſons met, and he gives you an Account, 
That Mr, Hambden ( becauſe it was neceſſary 
for ſome Perſon to break Silence) gave ſome 
ſhore Account of the Deſign of their Meeting, 
and made ſome Reflections upon the Miſchiefs 
that attended the Government, and what Ap- 
prehenſions many People had upon the late 
Choice of Sheriffs, and that there had been a 
Male-Adminiſtration of Publick Juſtice ; That 
it was fic ſome means ſhould be uſed to redreſs 
theſe Grievances. He can't tell you poſitively, 
what this Man, or that Man, ſaid there; but 
ſays, that all did unanimouſly conſent to what 
was then debated about an Inſurrection; and 
in order to it, they diſcourſed about the Time, 
when it ſhould be, and that they thought fit 
it ſhould be done ſuddenly, while Men's Minds 
were wound up to that height, as they then 
were; and as the firſt Witneſs tells you, There 
was a Conſideration, whether it ſhould be at 
one Place, or at ſeveral Places together : He 
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ſays, then it was taken into Conſideration, that 
this could not be carried on, but there muſt be 
Arms and Ammunition provided, The next 
Step is, about a neceſſary Concern, the Con- 
cern of Money, and therefore our Law calls 
Money, The Sinews of War. My Lord Howard 
tells you, That the Duke of Monmouth propoſed 
25 or 30000 J. That my Lord Grey was to ad- 
vance 100007. out of his own Eſtate ; but then 
they thought to make their Party more ſtrong 
by the Aſſiſtance of a Diſcontented People in 
Scotland, my Lord of Argyle, and Sir John Cock- 
ram, and ſeveral other People there to joyn with 
them. That purſuant to this, they all after 
met at my Lord Ruſſel's, and the fame Debate 
is re-aſſumed, and among the reſt, this parti- 
cular thing of conciliating a Friendſhip with 
the Scotch; the Campbels, my Lord of Argyle, and 
my Lord Melvin were particularly mentioned. 
That Col. Sidney took upon himſelf to find out 
a Meſſenger, but ic was my Lord Ruſſe's Part 
to write the Letter; One of the Meſſengers 
named to convey the ſame, was Aaron Smith, he 
was known, ſays my Lord Howard, to ſome of 
us; and then we all agreed, that Aaron Smith 
was the moſt proper Man: Upon this they brake 
up that very Time. Afterwards comes my Lord 
Howard to Col. Sidney at ſome diſtance of time, 
and he comes to him, and ſhews kim threeſcore 
Guineas, and told him, he was going into the 
City, and that they were to be given to Aaron 
Smith, He tells you after this, That he had 
ſome other Diſcourſe about a Fortnight or three 
Weeks after, with Col. Sidney; and that Co- 
lonel Sidney did take notice, that he had ſent 
him, and that he had an' Account of him, as 
far as Newcaſtle. So that *tis very plain, That 
it was not ſudden and raſh Thoughts, it is a 
little more than, according to the Language 
we meet with in ſome Pamphlets of late, more 
than Heats and Stirs. Gentlemen, Then I muſt 
tell you here are Circumſtances proved in pur- 
ſuance of this Deſign, for Sir Andrew Foſter in- 
forms you, how that Sir Joby Cockram and the 
Campbels, and one Monro, as I take it, came to 
Town, and that he had Diſcourſe with ſome 
of them about their Buſineſs of coming out of 
Scotland; and he ſays, they pretended it was 
about Buſineſs of ſome Trade to Carolina, which 
does ſtill corroborate the Evidence. He tells 
you likewiſe, That there being a Noiſe of 
diſcovering the Plot, they begun to hide ; Sir 
John Cockram began to hide, and ſculk from 
place to place; they come firſt with that Cant 
in their Mouths, about Carolina; The Meſſen- 
ger Atterbury tells you, When they came to take 
theſe Men, how they ſhuffled from place to 
place. So, Gentlemen, I muſt tell you, That 
if in caſe there be but one Witneſs to prove a 
dire& Treaſon, and another Witneſs to a Cir- 
cumſtance that contributes to that Treaſon, that 
will make two Witneſſes to prove the Trea- 
ſon: Becauſe I would explain my Mind, Not 
long ago all the Judges of England were com- 
manded to meer together, and one that is the 
Senior of the King's Counſel was pleaſed to put 
this Caſe. If I buy a Knife of J. S. to kill the 
King, and it be proved by one Witneſs I bought 
a Knife for this purpoſe, and another comes 
and proves, I bought ſuch a Knife of J. S. they 
are two Witneſſes ſufficient to prove a Man 
guilty of High-Treaſon ; and ſo it was held al 
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all the Judges of England then preſent, in the 
preſence of all the King's Counſel. And there- 
fore, Mr. Sidney is mightily miſtaken in the Law : 
For in caſe of any Treaſon (except the Trea- 
ſon at the Bar ) or in Treaſon for Clipping 
and Coining, one Witneſs is ſufficient at this 
Day. Now, Gentlemen, Suppoſing all this ſhould 
not be ſufficient, here is a Libel, and it is a 
moſt Traiterous and Seditious Libel. If you 
believe, that that was Colonel Sidney's Book, 
writ by him, no Man can doubt, but it is a 
_ ſufficient Evidence, that he is guilty of Com- 
paſling and Imagining the Death of the Ning; 
and let us conſider, what Proof can be greater, 
than what has been given of it. Mr. Sheppard, 
an intimate Acquaintance of his, that has ſeen 
him write, he looks upon the Hand, and ſays, 
He is extreamly acquainted with the Hand, and 
ſays he, I believe in my Conſcience, this Book 
is Colonel $Sidney's Hand. Gentlemen, Do you 
expect Mr. Sidney would call a Witneſs to be by 
to ſee him write that Book? 

In the next Place, you have two Trades-men, 
Coke and Cary, and they tell you, one had ſeen 
him write once, the other had ſeen his Hand- 
writing, and they both believe ic his Hand- 
writing, and they have good reaſon, for they 
have paid ſeveral Sums of Money, upon Notes 


| -which they took, as well as this, to be his Hand- 


writing. Gentlemen, Beſides that, give me 
leave to tell you, here is another thing, that 
makes it more plain. This very Book is found 
in Colonel Sidney's Houſe, on the Table in his 
Study, where he uſed to write, by a Gentleman, 
againſt whom Colonel Sidney can't make the 
leaſt Objection; and that there was that fairneſs 
offered by the Gentleman, Pray Colonel put your 
Seal upon it, that you may ſee, that no Injury be 
done you ; but Mr. Sidney would not do it. There- 
fore he ſeals them with his own Seal, and carries 


them to White-Hall, where they were broken o- 


pen, and ſwears that thoſe Papers were found 
in his Cloſet, whereof this was one. Another 
thing which I muſt take notice of to you in 
this Caſe, is, to mind you, how this Book con- 
trains all the Malice, and Revenge, and Trea- 
ſon, that Mankind can be guilty of : Ir fixes 
the ſole Power in the Parliament and the Peo- 
ple; ſo that he carries on the Deſign ſtill, for 
their Debates at their Meetings were to thac 
purpoſe. And ſuch Doctrines as theſe ſuit with 
their Debates ; for there, a general Inſurrection 
was deſigned, and that was diſcourſed of in this 
Book, and incouraged : They muſt not give 
it an ill Name: It muſt not be called a Rebel- 
lion, it being the general Act of the People. 
The King, it ſays, is reſponſible to them, the 
King is but their Truſtee ; That he h ad be- 
trayed his Truſt, he had miſgoverned, and now 
he is to give it up, that they may be all Kings 
chemſelves. Gentlemen, I muſt tell you, I think 
I ought more than ordinarily to preſs this upon 
you, becauſe | know the Misfortune of the late 
unhappy Rebellion, and the bringing the late 
bleſſed King to the Scaffold, was firſt begun 
by ſuch kind of Principles: They cried, He 
had betrayed the Truſt that was delegated to 
him from the People. Gentlemen, in the next 
Place, becauſe he is afraid their Power alone 
won't do it, he endeavours to poiſon Men's Judg- 
ments ; and the way he makes uſe of, he colours 


it with Religion, and quotes Scripture for it 
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too ; and you know, how far that went in the 
late Times; How we were for binding our 
King in Chains, and our Nobles in Fetters of 
Iron. Gentlemen, this is likewiſe made uſe of 
by him to ſtir up the People to Rebellion, Gen- 
tlemen, if in caſe the Priſoner did deſign the 
Depoſing the King, the removing the King 
and if in order thereunto he be guilty of Ba 
ſpiring to Levy War; or, as to the Letter writ 
by my Lord Ruſſel, it he was privy to it, theſe 
will be Evidences againſt him. So that *tis not 
upon two, but 'tis upon greater Evidence than 
22, if you believe this Book was writ by him, 
Next 1 muſt tell you, Gentlemen, upon, 1 
think, a leſs Teſtimony, an Inditment waz 
preferred againſt the late Lord Ruſſel, and he 
was thereupon Convicted and Executed; of 
which they have brought the Record. Theſe 
are the Evidences for the King. 

For the Priſoner, he hath made ſ:veral Obje- 
ctions; As that there was no War levied : For 


that, Gentlemen, at the beginning of the Cauſe, 


I told you, what I took the Law co be, and 1 
rake it to be lo very plainly. But, Gentlemen, 
as to the Credibliity of my Lord Howard, he 
offers you ſeveral Circumſtances. Firſt, He of- 
fers you a Noble Lord, my Lord Angleſey, who 
ſays, That he attending my Lord of Bedford, 
upon the Misfortune of the Impriſonment of 
his Son ; after he had done, my Lord Howard 
came to ſecond that Part of a Chriſtian's Office, 
which he had performed, and told him, he had 
a very good Son, and he knew no harm of him ; 
and as to the Plot, he knew nothing of it, A- 
nother Noble Lord, my Lord Clare tells you, 
That he had ſome Diſcourſe with my Lord 
Howard, and he ſaid, that if he were accuſed, 
he thought they would but tell Noſes, and his 
Buſineſs was done. Then Mr. Philip Howard, 
he tells you, how he was not ſo intimate with 
him as others, but he often came to his Bro- 
ther's ; and that he ſhould ſay, he knew nothing 
of a Plot, nor did he believe any ; but at the 
ſame time, he ſaid, he believed there was a 
Sham Plot; and then he preſſed him about the 
Buſineſs of the Addreſs ; but that now my Lord 
of Eſſex was out of Town, and ſo it went off. 
Anocher Thing Mr. Sidney took notice of, ſays 
he tis an Act of Revenge in my Lord Howard, 
for he owes him a Debt, that he does (beſides 
by his Allegation) does not appear. : 
Col. Sidney. My Lord, he hath confeſſed 
RE 
L. C. F. Admit it; yet in caſe Colonel Sidney 
ſhould be Convicted of this Treaſon, the Debt 
accrues to the King, and he can't be a Farching 
the better for it. Bus how does it look like 
Revenge? I find my Lord Howard, when he 
ſpeaks of Colonel Sidney, lays, he was more be- 
holding to him than any body, and was more 
ſorry for him ; fo ſays my -Lord Clare. Gentle- 
men, You have it likewiſe offered, that he came 
to Colonel Sidney's Houſe, and there he was de- 
ſirous to have the Plate and Goods removed 
to his Houſe, and that he would aſſiſt them 
with his Coach and Coachman to carry them 
thither ; and did affirm, that he knew nothing 
of the Plot; and did not believe Colonel Sid- 
ney knew any thing: And this is likewiſe proved 
by a couple of Maid-Servants, as well as the 
Frenchman. You have likewiſe ſomething to the 
ſame purpoſe ſaid by my Lord Pager, and this 
15 
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:- offered to take off the Credibility of my 
Lord Howard, Do you believe, becauſe my 
Lord Howard did not tell them, I am in a Con- 
ſpiracy ro kill the King ; therefore he knew no- 
thing of it; he knew theſe Perſons were Men 
of Honour, and would not be concerned in a- 
ny ſuch thing. But do you think, becauſe a 
Man goes about and denies his being in a Plot, 
therefore he was not in it: Nay, it ſeems ſo 
far from being an Evidence of his Innocence, 
chat it is an Evidence of his Guilt. What ſhould 
rovoke a Man to diſcourſe after this manner, 
jf he had not apprehenſions of Guilt within 
himſelf 2 This is the Teſtimony offered againſt 
my Lord Howard, in diſparagement of his Evi- 
dence. Ay, but further its objected, he is in 
expectation of a Pardon: And he did ſay, he 
thought he ſhould not have the King's Pardon 
till ſuch time as the drudgery of Swearing was 
over. Why, Gentlemen, I take notice, before 
this Diſcourſe happened, he Swore the ſame 
Thing a: my Lord Rufe!s Tryal. And I muſt 
tell you, though it is the Duty of every Man 
to diſcover all Treaſons; yet I tell you, for a 


Man to come and Swear himſelf over and over 


Guilty, in the Face of a Court of Juſtice, may 
ſeem irkſome, and provoke a Man to give it ſuch 
an Epithet. Tis therefore for his Credit, that 
he is an unwilling Witneſs: But, Gentlemen, 
conſider, if theſe things ſnould have been allow- 
ed to take away the Credibilicy of a Witneſs, 
what would have become of the Teſtimonies 
that have been given of late Days? What would 
become of che Evidence of all thoſe that have 
been ſo profligate in their Lives? Would you 
have the King's Counſel co cail none but Men 
that were not concerned in this Plot, to prove 
that they were Plotting? Ay, but Gentlemen, 
it is further objected. This Hand looks like an 
old Hand, and it may not be the Priſoner's 
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Hand, but be Counterfeited ; and for that there 
is a Gentleman, who tells you what a dexterous 
Man he is. He ſays, he believes he could 
Counterfeit any Hand in half an Hour; tis an 
ugly temptation, but I hope he hath more Ho- 
nour than to make uſe of that Art, he ſo much 
glories in. But what time could there be for 
che .Counterfeiting of this Book ? Can you ima- 
gine that Sir Philip Lloyd through the Bag Sealed 
up did ic? Or who elſe can you imagine ſhould, 
or, does the Priſoner pretend, did write this 
Book ? So that as on one Side, God forbid, but 
we ſhould be careful of Men's Lives, ſo on the 
other Side, God forbid, that Flouriſhes and Var- 
niſh ſhould come to indanger the Life of the 
King, and the Deſtruction of the Government. 
But, Gentlemen, We are not to anticipate you 
in Point of Fact, I have according to my Me- 
mory recapitulated the Matters given in Evi- 
dence. It remains purely in you now, whether 
you do believe upon the whole Matter, that 
the Priſoner is Guilty of the High-Treaſon 
whereof he is Indicted. | 

Mr. Just. Withins, Gentlemen, Tis fic you 
ſhould have our Opinions; in all the Points of 
Law we concur with my Lord Chief Juſtice: 
Says Colonel Sidney, here is a mighty Conſpiracy, 
bur there is nothing comes of it, who muſt we 
thank for that? None but the Almighty Provi- 
dence : One of themſelves was troubled in Con- 
ſcience, and comes and diſcovers it; had not 
Keeling diſcovered it, God knows whether we 
might have been alive at this Day. 


Then the Fury withdrew, and in about balf 
an Hours time returned, and brought the Pri- 
ſoner in, Guilty. 


And the Lieutenant of the Tower took away 
bis Priſoner. 


Monday 26. Nov. 1683. Algernone Sidney Eſquire 24s 
brought up to the Bar of the Court of King's-bench, to receive 


his Sentence. 


J. C. J. M* Attorney, will you move a- 
ny thing? 

Mr. At. Gen. My Lord, the Priſoner at the 
Bar is convicted of High Treaſon, I demand 
Judgment againſt him. 

Cl. of Crown. Algernone Sidney, Hold up thy 
Hand (which he did) Thou haſt been Indicted 
of High Treaſon, and thereupon arraigned, and 
thereunto pleaded not Guilty, and for thy Tryal, 
put thy ſelf upon God and the Countrey, which 
Countrey has found thee Guilty, What can'ſt 
thou ſay for thy ſelf, Why Judgment of Death 
ſhould not be given againſt chee, and Execu- 
tion awarded according to Law? 

Col. Sidney. My Lord, I humbly conceive, I 
have had no Tryal, I was to be try'd by my 
Countrey, I do not find my Countrey in the 
Jury that did try me, There were ſome of them 
that were not Freeholders, I think, my Lord, 
there is neither Law nor Preſident of any Man 
that has been tried by a Jury, upon an Indict- 
ment laid in a Countrey, that were not Free- 


holders. So I do humbly conceive, That I 
have had no Tryal at all, and if I have had no 
Tryal, there can be no Judgment. 

L. C. F. Mr. Sidney, You had the Opinion of 
the Court in that Matter before : We were una- 
nimous in it, for it was the Opinion of all the 
Judges of England, in the Caſe next preceeding 
yours, though that was a Caſe relating to Cor- 
porarions, but they were of Opinion, That by 
the Statute of Queen Mary, the Tryal of Trea- 
ſon was put as it was at Common-Law, and 
my there was no ſuch Chaltenge at Common- 

aw, 

Col. Sidney. Under favour, my Lord, I 
ſume in ſuch a Caſe as this, of Life, pry 
what I know concerns every Man in England, 
you will give me a Day and Counſel to argue 
it. 

I. C. 7. Tis not in the Power of the Court 
to do it. 

Col. Sidney. My Lord, I deſire the Inditment 
againſt me may be read. | 
Y 1. c 7. 
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c. J. To what purpoſe ? ; 
Col * 1 have ſomewhat to ſay to it, 
L. C. J. Well, read the Indictment. 


Then the Clerk of the Crown read the In- 
dickment. 


Col. Sidney. Pray Sir, will you give me leave 
to ſee it, if it pleaſe you. 
I.. C. J. No, that we cannot do. 

Col. Sidney. My Lord, there is one thing then 
that makes this abſolutely void, it deprives the 
King of his Title, which is Treaſon by Law, 
Defenſor Fidei. There is no ſuch thing there, if 
1 heard right. : 

L. C. J. In that you would deprive the King 
of his Life, that is in very full l think. 

Col. Sidney. If no body would deprive the 
King no more than l, he would be in no dan- 
ger. Under favour theſe are Things not to be 
over-ruled in Point of Life ſo eaſily. | 

I. C. J. Mr. Sidney, We very well underſtand 
our Duty, we don't need to be told by you 
what our Duty is, we tell you nothing but What 
is Law, and if you make Objections that are 
immaterial, we muſt overrule them. Don't think 
that we overrule in your Caſe that we would 
not over- rule in all Mens Caſes in your Con- 
dition. The Treaſon is ſufficiently lay d. 

Col. Sidney. My Lord I conceive this too, 
that thoſe Words, that are ſaid to be written 
in the Paper, that there is nothing of Treaſon 
in them ; Beſides, that there was nothing at all 
proved of them, only by ſimilitude of hands, 
which upon the Caſe | alledge to your Lord- 
ſhip, was not to be admitted in a Criminal Caſe. 
Now tis eaſy to call a thing Proditorie; but yet 
let the nature of the things be examined, I put 
my ſelf upon it, that there is no Treaſon 
In 10. . 

L. C. J. There is not a Line in the Book 
ſcarce, but what is Treaſon. 

Mr. Juſt. Withins. I believe you don't believe 
it Treaſon. 

I. C. J. That is the worſt part of your Caſe ; 
When Men are riveted in Opinion, that Kings 
may be depoſed, that they are accountable to 
their People, that a general Inſurrection is no 
Rebellion, and juſtify ir, *tis high time, upon 
my Word, to call them to Account. 


Col. Sidney. My Lord, the other Day I had 


a Book, wherein I had King James's Speech, up- 
on which all that is there, is grounded in his 
own Speech to the Parliament in 1603. and 
there is nothing in theſe Papers, which is called 
a Book, though it never appeared, for if it were 
true, it was only Papers found in a private 
Man's Study, never ſhewed to any body ; and 
Mr. Attorney takes this to bring it to a Crime, 
in order to ſome other Counſel, and this was 
to come out ſuch a time, when the Inſurrection 
brake out. My Lord, There is one Perſon I 
did not know where to find then, but every bo- 
dy knows where to find now, that is the Duke 
of Monmouth ; if there had been any thing in 
Conſultation, by this means to bring any thing 
about, he muſt have known of it, Pr it muſt 
be taken to be in Proſecution of thoſe De- 
ſigns of his: And if he will ſay there ever 
was any ſuch thing, or knew any thing of it, 
I will acknowledge whatever you vleaſe. 

L. C. F. That is over; you were Tried for 


The Tryal of 


In 


35 Car. 2. 
this Fact: We muſt not ſend for the Duke of 
Monmout b. 

Col. Sidney. I humbly think T ought, and de. 
ſire to be heard upon it. 

IL. C. 7. Upon what? 

Col. Sidney. If you will call it a Tryal 

I. C. J. 1. The Law calls it ſo. 

Mr. Juſt. Withins, We muſt not hear ſuch Dix. 
courſes, after you have been Tried here, ang 
the Jury have given their Verdict; as if you 
had not Juſtice done you. | 

Mr. Juſt. Holloway. I think it was a very fair 
Tryal. | 
Col. Sidney. My Lord, I deſire, That you would 
hear my Reaſons; why I ſhould be brought to 
a new Irvyal. - . - | | 

I. C. J. That can't be. 

Col. Sidney. Be the Tryal what it will? 

Cl. of Cr. Cryer, make an Oyes. 

Col. Sidney. Can't I be heard, my Lord? | 
L. C. F. Yes, If you will ſpeak that which is 
proper; tis a ſtrange thing. You ſcem to ap- 
peal as if you had ſome great Hardſhip upon 
you. I am ſure, I can as well appeal as you. 
I am ſure you had all the Favour ſhewed you, 
that ever any Priſoner had. The Court heard 
you with Patience, when you ſpake what was 
proper; but if you begin to Arraign the Juſtice 
of the Nation, it concerns the Juſtice of the 
Nation to prevent you: We are bound by our 
Conſciences and our Oaths to ſee Right done to 
you ; and though we are Judges upon Earth, 
we are accountable to the Judge of Heaven 
and Earth; and we act according to our Con- 
ſciences, though we don't act according to your 

Opinion. 

Col. Sidney. My Lord, I ſay. In the firſt Place 
I was brought to Weſtminſter by Habeas Corpus, the 
7th of this Month, granted the Day before | was 
to be Arraigned, when yet no Bill was exhibited 
againſt me; and my Proſecutors could not 
know it would be found, unleſs they had a 
Correſpondence with the Grand Jury, which 
under Favour ought not to have been had. 

L. C. J. We know nothing of it: You had 
as good tell us of ſome bodies Ghoſt, as you did 
at the Tryal. | 

Col. Sidney. I told you of two infamous Per- 
ſons that had acted my Lord Ruſſel's Ghoſt. 

L. C. J. Go on, if you have any thing elſe. 

Col. Sidney. I prayed a Copy of the Indict- 
ment, making my ObjeRions againſt it, and 
putting in a ſpecial Plea, which the Law I hum- 
bly conceive allowed me: The help of Coun- 
ſel to frame it was denied. 

L. C. J. For the Copy of the Indictment, it 
was denied in the Caſe you cited. This Favour 
ſhewed you to Day, was denied at any time to 
Sir Henry Vane, that is, to have the Indictment 
reed in Latin. Don't ſay on the other Side, 
we refuſed your Plea. I told you, have a care 
of putting it in. If the Plea was ſuch as Mr. 
Attorney did demur to it: I told you, you 
were anſwerable for the Conſequences of it. 

Mr. Tuff. Withins, We told you, you might 
2 it in, but you muſt put it in at your Pe- 
ril. 

Col. Sidney. My Lord, I would have put it 


T. c F. I did advertiſe you: If you put in a 
Plea, upon your Peril be it. I told you, We 


are bound by Law to give you that fair Adver- 
| tiſement 
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vertiſement of the great Danger you would 
fall under, if it were not a good Plea, 

Col. Sidney. My Lord, my Plea was that 
could never hurt me. 

I. C. J. We do not know that. ; 

Col. Sidney. I defire, my Lord, this, that it 


may be conſidered, That, being brought here 


to my Tryal, I did deſire a Copy of my In- 
dictment, upon the Statute of 46 Edw. 3. which 
does allow ir to all Men in all Caſes. 

J. C. J. I tell you the Law is otherwiſe, and 
told you ſo then, and tell you ſo now. 

Col. Sidney. Your Lordſhip did not tell me, 
That was not a Law. 

I. C. J. Unleſs there be a Law particular for 
Col. Sidney. If you have any more to ſay —— 

Col. Sidney. I am probably informed, and, if 
your Lordſhip will give me time, ſhall be able 
to prove it, That the Jury was not ſummoned, 


zs it ought to be: My Lord, if this Jury was 


not ſummoned by the Bayliff, according co the 
ordinary way, but they were agreed upon by 
the Under-Sheriff, Graham and Burton, I deſire to 
know whether that be a good Jury? 

L.C. F. We can take notice of nothing, but 
what is upon the Record: Here is a Return 
by the Sheriff; if there had been any indirect 
means uſed with the Sheriff, or any elſe, you 
ſhould have mentioned it before they were 
ſworn. | 

Col. Sidney. Is there any thing in the World 
more irregular than that ? 

L.C. J. I know nothing of it. That time is 

_--. 
: Col. Sidney, Now, my Lord, All Men are ad- 
mitted on the Jury. | 

L. C. J. Why, You did not like Gentlemen, 
and now you don't like thoſe that you had. In 
plain Engliſh, if any Jury had found you Guilty, 
it had been the ſame thing. It had been a good 
Summons, if they had acquitted you. 


Col. Sidney. When the Jury, thus compoſed,, 


was ſworn, four Witneſſes, of whom three were 
under the Terror of Death for Treaſons, were 


produc'd againſt me. And they confeſſed them- 


ſelves guilty of Crimes of which I had no 
Knowledge, and told Stories by hear-ſay. And 
your Lordſhip did promiſe in ſumming up the 
Evidence, that the Jury ſhould be informed what 
did reach me, and what nor, and I don't remem- 
ber that was done. 

I. C. J. I did it particularly, I think I was as 
careful of it as poſſible I could be. | 

Col. Sidney. My Lord Howard being the only 
Witneſs, that ſaid any thing againſt me ; Pa- 
pers, which were ſaid co be found in my Houle 
were produced as another Witneſs, and no other 
Teſtimony given concerning them, but that the 


Hand was like unto mine. No Man can ſay, 


] read them, or ſhew'd them to any Man. None 
knew when they were written; The Ink ſhew- 
ed, they had been done many, and perhaps 20 
or 30, Years. Yea, ſome Paſſages were read 
out of them, without examining what went 
before and after, when I deſired the whole 
might be read, ic was refuſed, unleſs I ſpecified 
the Paſſage, which I could not do, knowing 
not one Word in them. When I alledged, that 
in Criminal Caſes Similitude of Hands could 
not be taken for Evidence, propoſed my Points 
of Law concerning Conſtructive Treaſon, &c. 


And I did conceive, that no Court under the 
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Parliament could be Judges of it, and did deſire 
the Statute, which did ſo enact it, might be 
read, it could not be obtained: And I cited 
many Judgments in Parliament. 

IL. C. J. Mr. Sidney, If you arraign the Juſtice 
of the Nation ſo, as tho' we had denied you 
the Methods of Juſtice, I muſt tell you, you 
do what does not become. you, for we de- 
nied you nothing that ought. to have been 
granted. If we had granted you lefs, I think 
we had done more our Duty. What Points of 
Law do you mean? | 

Col. Sidney. That of Conſtructive Treaſon, 
my Lord. + 

L.C. J. We do not go upon Conſtructive 
Treaſon, tis plain Treaſon within 25 Edw. 3. 

Col. Sidney. Is Writing an Act? 

I. C. J. Yes, tis agere. 


Proclamation made for Silence. 


Mr. Bamfield. Sir, I pray you to hear me one 
Word as Amicus Curie, I humbly ſuppoſe that 
your Lordſhip will not give Judgment if there 
be a material Defect in the Indictment, as the 
Clerk did read it he left out Defenſor fidei, which 
is part of the Style of His Majeſty. 

L. C. FJ. We have heard of it already, we 
thank you for your Friendſhip, and are ſatisfied. 
Mr. Sidney, there remains nothing for the Court, 
but to diſcharge their Duty, in pronouncing 
that Judgment the Law requires to be pronoun- 
ced againſt all Perſons Convicted of High- 
Treaſon ; and, I muſt tell you, that tho' you 
ſeem co arraign the Juſtice of the Courr, and 


Col. Sidney. 1 muſt appeal to God and the 
Worid, I am not heard. 

L. C. J. Appeal to whom you will. I could 
wiſh wich all my Heart, inſtead of Appealing 
to the World, as tho' you had received ſome- 
thing extream hard in your Caſe, that you 
would Appeal to the Great God of Heaven, 
and conſider the Guile you have contracted by 
the grear Offence you have committed. I wiſh 
with all my heart, you would conſider your 
Condition, but if your own Ingenuity will 
not provoke you, nothing, I can ſay, will pre- 
vail with you to do it, if the King's General 
Pardon, in which you had ſo great a ſhare of 
the King's Mercy, will not. I could wiſh, 
that, as a Gentleman and as a Chriſtian, you 
would conſider, under what particular Obliga- 
tions you lye to that Gracious King, that hath 
done much more for you. I ſhould have thought 
it would have wrought. in you ſuch a Temper 
of Mind, as to have turned the reſt of your 
Life into a generous Acknowledgment of his 
Bounty and Mercy, and not into a State of 
conſtant Combining and Writing, not only to 
deſtroy Him, but to ſubvert the Government 
and I am ſorry to ſee you fo earneſt in the 
Juſtification of the Book, in which there is ſcarce 
a Line, but what contains the rankeſt Treaſon, 
ſuch as Depoſing the King: It not only encou- 
rages, bur, juſtifies all Rebellion. Mr. Sidney, 
you are a Gentleman of Quality, and need no 
Counſel from me: If I could give you any, 
my Charity to your Immortal Soul would pro- 
voke me to it. I pray God ſeaſon this Affliction 
to you. There remains nathing with the Court, 
but to Pronounce that Judgment that is expect- 

H h 55 ed, 


* and the Law requires, and therefore the 
Judgment of the Court is, 


That you be carried hence to the Place from whence 

| yaw came, and from thence you ſhall be draws 
ups an Hurdle to the Place of Execution, 
where ou ſhall be banged by the Neck, and, 
being alive, cut down ; your Privy Members 
ſhall be cut off, and burned before your Face, 
your Head ſevered from your Bady, and your 
Body divided into four Quarter, and they to 
be diſpoſed at the Pleaſure of the King. And 
the God of infinite Mercy have mercy upon 
your Soul. | 


Col. Sidney. Then, O God, O God, I beſeech 
thee to ſanctify theſe Sufferings unto me, and 
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impute not my Blood to the Country, no 
City, thre' which I am to be ms — — 
Inquiſition be made for it, but if any, and the 
ſhedding of Blood that is innocent, muſt be 
revenged, Let the Weight of it fall only upon 
thoſe, that maliciouſly perſecute me for Righ. 
teouſneſs ſake. | | 

L. C. F. I pray God work in you a Tem 
fit to go unto the other World, for I ſee you 
are not fit for this. | | 

Col. Sidney. My Lord, feel my Pulſe, (bold; 
out bis Hend) and ſee if I am diſorder'd, I ble; 
God, I never was in better Temper than | an 


now. 


Then the Lieutenant of the Tower carried back 
| bis Priſoner. | 


Parliament the 1ft of V. and M. 
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The T RYAL of John Hambden, Eſq; 


' The 28th Day of November, 


1683. Ann. 35 Car. 2. Reg. 


John Hambden, Eſq; being brought up by Writ of Habeas 
Corpus, from the Tower of London, and there being an In- 
diftment preferred againſt bim for Miſdemeanor, Flis Majeſty's 
Attorney General prayed that he might be Arraigned upon it, 
which was done in this manner. 5 


& Ohn Hambden, You ſtand here 
TS Inditted by the Name of John 


of St. Giles in the Fields, in 

var » the County of Middleſex, Gent. 
For that you being 4 pernicious and ſeditious Man, 
and a Perſon of a wicked Mind, and of an impious, 
unquiet, and turbulent Diſpoſition, and contriving, 
pract ing, and falſly, unlawfully, unjuſtly, mali- 
ciouſly, turbulently, and ſeditiouſly intending the Peace 
of our Savereigs Lord King Charles that now is, and 
the common Tranquillity of this Kingdom of England 
to diſquiet, maleſt, and diſturb, and, as much as in 
you lay, Sedition within this Kingdom of England 
te incite, 1 up, and procure, and the Government 
of our ſaid Lad the King in this Kingdom of En- 
gland into danger to bring And that you the ſaid 
Jahn Hambden, your moſt impious, wicked, and [«- 
ditieus Intentions aforeſaid to fulfil and perfect, and 
bring to effelt, the laſt Dey of June, in the Five and 
thirtieth Year of the Reign of our faid Sovereign Lord 
tbe King that ow is; and divers other Days and 


Times as well before as after, with Fres and Arms, 


&c. At the Pariſh of St. Giles in the Fields, in 
the County of Middleſex, unlawfully, unjuſth, ma- 
liciouſly, and ſeditiouſly did afſemble your ſelf, meet, 
Conſult, Conſpire, and Confederate with divers evil 
diſpoſed Subject: of our ſaid Lord the King to the 
Juror: unknown, and with the ſaid Perſons did treat 


concerning your ſaid moſ# wicked and ſedirious Com- 
peſſings, Imaginations, and Purpoſes aforeſaid, to be 


executed, fulfilled, and brought to effect; and further 


that you the ſaid John Hambden, your moſt wicked, 
impious, and ſeditious Comtrivances, Practices and In- 
tent ion: aforeſaid to fulfil, perfect, and reduce to effect, 
then and there, viz. the laſt Day of June in the 3516 
Year aforeſaid, and divers other Days and Times, at 
well before as after, at the Pariſh aforeſaid, in the 
County aforeſaid, with Force and Arms, &c. fall 
unlawfuily, unjuſtly, malicioufly, and ſeditienſly did 
Conſult, Conſent, Conſpire and Confederate of an In- 
ſurrettion within this Kingdom of England to be 
made, and of pn and providing Arins and Arm- 
ed Men to be prepared in divers Places within vis 
Kingdom of England your ſame moſt wicked, im- 
pious and ſeditious Intentions and Compaſſings afore- 
ſaid 10 fulfil and perfect: And that jon the ſaid 
John Hambden, your moſt wicked; impious, and 
ſeditious Intentions aforeſaid to fulfil and perfett, and 
bring to effect afterwards, viz. the laſt Dog of June, 
in the 35th Tear aforeſaid, at the Pariſh aforeſaid, 
in the County aforeſaid, with Force and Arms, &c. 
falſly, unlawfully, unjuſtly, wickedly, maliciouſly, and 
ſeditionſly did Conſult, Agree, and Confent that a ctr- 
tein Perſon to the Furors aforeſaid unknown, ſhould 
be ſent into Scotland to invite and incite divers 
evil diſpoſed Subject: of our faid Lord the King, of 
bis Kingdom of Scotland, to come into this King dm 
0 
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land to Adviſe and Conſult with you the ſaid Cl. of Cr. How ſay'ſt thou, Art thou Guilty 


— the in ande and others the aforeſaid evil diſ- of this High Miſdemeanor whereof thou ſtand- 
— oſed Subjects of our ſaid Lord the King in this King- eſt Indicted, and haſt been now Arraigned, or 
uſt * im of England, concerning Aid and Aſſiſtance to not Guilty ? 1:41 une 
ult be be erpected and ſupplied out of the ſaid Kingdom of Mr. Hambden. Not Guilty. 
I Scotland, your ſaid moſt wicked, impious, and ſedi- | i440 508 Sas 25 
12 nous Intentions and Compaſſings aforeſaid to fulfil, Upon which Plea Iſſue was joined between His 
em effect, and promote, in manifeſt Contempt of the Laws Majeſty's Attorney General, on behalf of the 
> "we of ibis Kingdom of England, to the evil and moſt King and Defendant, and Bail was then 
you ernicious Example of all others in the like caſe offend- taken for the Defendant's Appearance the next 
bold; ing, and againſt the Peace of our ſaid Sovereign Lord Term, as 
I blef 74 King, bis Crown and Dignity. 
l * f 7 4 . , 
ff!!! p 
ack | 


Hillary Term 35 and 36 Car. 2di Reg. In the beginning of the Term, Sir 
Thomas Jenner, Knight, His Majeſty's Serjeant at Law, and Recorder of 
the City of London, moved for a Tryal at the Bar, in the Caſe between the 
King and Mr. Hambden, which was by the Court appointed to be on Wed- 
neſday the 6th of February in the ſame Term. 


Die Mercurii 6 Februarii, 1683. Anno 
Regni Regis Caroli Secundi 36. 


Cl. ob] hey the Defendant Jobn Hambden. L. C. J. But I can cite you three or four 
4 


Mr. Williams. He appears. Books, and you have them all together in Roll's 
Cl. of Cr. Gardez, votrex Challenges, Call Sir Abridgment, Title Challenge, where he ſets down 
Charles Gerard. four Books one after another, That it is no 


Cryer. Ton ſhall well and truly try the Iſſue between Cauſe of Challenge, even to be the King's Te- 
our Sovereign Lord the King, and John Hambden, nant, and there is a great deal of reaſon for it. 
Gent. and a true Verdict give according to your Evi- For if that were a good Cauſe of Challenge, 


48 dence, So help you God. mark the Conſequence, then all Perſons thar 
Y Sir Charles Gerard, Jur* hold Lands in England hold them mediately or 
te Cl. of Cr. immediately of the King, and ſo the King 
2 ä Roger Jennings, Eſq; Jur' could have no Freeholders to be Jury-men in 
$ Henry Hodges, Eſq; Jur' his Cauſe. 
it, Foſhua Galliard, Eſq; Mr. Williams. This is a more ſpecial Cauſe 
| | of Challenge than that. 
Mr. Williams. We challenge him for the De- L. C. J. What can be greater than that of be- 
ſendant. ing the King's Tenant? 

a L. C. J. What is your Cauſe of Mr. Ar. Gen. Eſpecially when all 8 
am- ai Challenge? the Land of England was held of the $4... 4 
| be 1 Mr. Williams, If your Lordſhip Crown, as originally it was. 
ther pleaſe to let him go through the Pannel, we Mr. Trever. My Lord in 2d Rolls 645. Tit. 
ed, will ſhew Cauſe if there be not enough left Tryals, There is the expreſs Opinion of my Lord 
In- without him. Rolls, that to be of the Livery, or a menial 
ck, L. C. J. No, Shew your Cauſe now, it being Servant of the Crown, is a good Cauſe of Chal- 
ſth againſt the King. | lenge. 
48 Mr. Williams. He has an Employment under L. C J. And look you but in the 1ſt Caſe in 
the the King, he has an Office in the Foreſt, and the 1ſt Part of the Abridgment, Title Challenges, 
fly that we ſay is our Cauſe of Challenge. where he mentions three or four Books to the 
ld L C. F. What then if he have ? ſame purpoſe, and *ris quite otherwiſe. 
In- Mc. William. My Lord, We ſuppoſe then he Mr. Williams. My Lord, In that of 1ſt Rolls; he 
be is not an indifferent Perſon to try this Cauſe. only cites ſome Books, but the other is his own 
m- L. C. J. Ay, Let me hear that now proved Opinion. 
bis and defended by any Gentleman of the long I. C. J. Well, make out your Fact if you have 
m- Robe, that That is a good Cauſe of Challenge. a mind co it; but it is well known, that neither 
re- Shew me what Law there is for it. Mr. Serjeant Rolls, nor my Lord Coke, when he 
id Mr. Williams. To be of the King's Robe, or delivered that Opinion, are to be reckoned ſuch 
nd Pay, or Salary, is an Exception in any Caſe Authorities in Crown- matters. 
nd - wherein the King is concerned. Mr. Williams. We will ask him, my Lord, if 
ey L. C. J. Shew me any Law for that if you you pleaſe, I ſuppoſe he will not deny it. 
id, can, Mr. Williams, I know you are a Lawyer. L. C. J. No, make out your Fact if you will 
e Mr. Wallop. It is the Opinion of my Lord Coke have any Benefit by it, tis only a Challenge 
"4 in his Inſtitutes, that it is a good Cauſe of Chal- to the Favour, which ought not co be in the 
7 lenge. 5 King's Caſe. I am very glad that we are now 
i L. C. J. But there is the Opinion of all the to debate this Matter with Men of the Robe, 
rs Judges in Henry IV's Time againſt it. becauſe we have had a ſtrange fort of Notions 
of Mr, Wallop. It is, my Lord, fol. 156, and Reflections ſpread abroad of late, as tho 
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the Judges now- a- days gave ſtrange ſort of Opi- 
— — as tho Perſons thac had been Ble- 
miſhes at the Bar, were preferred to do ſtrange 
things when they came upon the Bench; but 
truly I wonder to hear that ic ſhould be 2 Doubt, 
when at the ſame time that which we gave as 
our Opinion about one particular Challenge, 
that is as to Freeholders, it was the Judgment 
of all the Judges, that That was no Challenge, 
and all the Counſel that were concerned in 
that Caſe know it was the Opinion of all the 
Judges. But now if we meet with Lawyers, I 
ſhall be glad to have the Matter fairly argued 
and debated, and pray ſhew me what Law or 
Reaſon is for it. | 

Mr. Wallop. Certainly, my Lord, there is à 
great difference betwixt the general Allegiance 
of all Men, and ſo of a general Tenure, and the 
Dependance of any particular Perſon who is a 
menial Servant, and receives Wages of the King. 

1. C. J. I would deſire to know of you, Mr. 
Wallep, which is the greater Challenge, to ſay 
ſuch a one is Tenant, or ſuch a one is imme- 
diate Servant to J. S? | | 

Mr. Wallop. There is a great difference, my 
Lord, I think, berween an immediate Tenanr, 
and the general Tenure of all Subjects. 

Z. C. J. But certainly the Law is thus, if he 
were an immediate or a mediate Tenant to 
any but the King, if his Lord were Party to 
the Suit it would be a good Challenge, but the 
being Tenant to the King is no good Challenge 
in the King's Cale. 

Mr. William. My Lord, I take it, the Act of 
Parliament that takes away the Court of Wards 
and Liveries hath altered the Law as to that 
Matter of Tenure ; for now we hold in Socage, 

and that other Tenure is deſtroyed that was 
between the King and his Subjects. 

I. C. J. But pray how comes it to be a Chal- 
| lenge now that was not one before? Does that 
Act of Parliament make it a good Cauſe of 
Challenge? If it does, ſhew it. I tell you the 
Old Books are againſt it. | 

Mr, Williams. I ſpeak, my Lord, to the Te- 
nure, that That is nothing at all now to be ob- 
| jected, becauſe all is now in Socage. 

I. C. J. I would not have Mr. Attorney inſiſt 
upon a Jury man, but yet with-all I would not 
have it gone away With as Law, that itis a good 

Cauſe of Challenge. 

Mr. Wallp. My Lord, We finding in ſome 
Caſes' that are in our Books, that it is held 
to be a good Cauſe of Challenge, lay it before 


the Court. 


Mr. At. Gen. How many hundred Errors do 
you find in my Lord Coke, notwithſtanding all 
his Learning? ö 

I. C. J. I ſay, if I was Mr. Attorney, I would 
not conteſt for any particular Man to be a Jury- 
man, I ſpeak that as my Advice, but I would 
not have it taken for Law, nor would I have ic 
broached abroad, that tho' the Judges now were 
of one Opinion, yet the Law truly was of ano- 
ther. | . 

Mr. Jones. If all that receive Salary, or Wa- 
ges from the King, are not to be Jury-men in 
the King's Caules, then all the Deputy Lieute- 
nants and Militia Officers, which generally are 
the moſt ſubſtantially Freeholders, are excluded 
from being Jury-men. | 


The Tryal of 


35 Car. 2. 


Mr. 7uf. Vitbint. Who will fay ſo, Mr. Foxes; 
No Lawyer in England ſurely will ſay ſo. 

Mr. Williams. Offices where there is no pro- 
fit, will not be the ſame Exception. 

Mr. At. Gen. But he is no menial Servant of 
the King's. 

Mr. Williams, What is he then! 

Mr. Wallp. We hear that he is Keeper of one 
of the King's Foreſts, and has a Fee for it. 

Mr. Williams. Well, we will ask him upon 2 
voyer dire. 

Mr. At. Gen. My Lord, The Fact is quite o. 
therwiſe, and I deſire they may make it out. 

L. C. J. Truly, I think "tis not tanti to inſiſt 
upon any particular Man, but I find we are in an 
Age that is ſo full of Cavils, that if we act but 
according to the Precedents that went before us, 
we are thought to act as Originals, and to make 
new Laws, when we only follow the Rules that 
we have received from our Predeceſſors. And 
I ſay there was no ſuch Challenge at Common 


Law, that ever -I read of in any of our Books, 


nor is it any Challenge by the beſt Authorities 
extant. | 

Mr. Jones. I deſire them to ſhew me any ſuch 
Preſident, That any Man was challenged by 
one that was tried at the Suit of the King, for 
a Challenge to the Favour, but we muſt do un- 
precedented things, or elſe there will be no 
ſatisfying of ſome Men. 

Mr. At. Gen. I would fain know, what one 
Opinion in a ſtragling Book is againſt the Cur- 
rent of all our Law : | 

Mr. Williams. Which do you call a ſtragling 
Book, Mr. Attorney ? My Lord Coke's Inſtitutes, or 
my Lord Roll's Abridgment ? 

I. C. J. I ſay the better Opinion of the 
Books is on the other ſide, and the greater num - 
ber too. 

Mr. At. Gen. Firſt of all, I do know of my 
own Knowledge, he is no menial Servant. 

L. C. 7. Mr. Attorney, I do debate it for 
Learning fake, truly I know not the Man, nor 
whether he be the King's Servant, or not, but 
I ſpeak againſt allowing the Challenge, that if 


ne be ſer aſide, it may not be taken as a Pre- 


cedent, and ſo paſs for Law that the King's 
Servants can't be Jury-men, I would have you 
quit the Man by Conſent, but not as a Force- 
pur, as tho' the Law were ſo, for the Law, I 
think, is otherwiſe. 
. A At. Gen. He is none, my Lord, they mi- 
ake. | 
I. C. F. Nay, I know nothing of the Man, I 
tell you only what I think. 

Mr. Wallop. He receives Wages, or a Fee from 
the King for his Office. 

Mr. Juſt. Withins, I would never, for my part, 
while I live, nor never did, while I was a Pra- 
Riſer, ſtand upon any particular Jury- man. 

p Mr. At. Gen. He may be a Jury-man by Law 
ure. | 

L. C. J. There is no doubt of it, Mr. At- 
torney. : 

Mr. At. Gen. My Lord, If your Lordihips 
have given your Opinion, I deſire he may 
ſtand by. 

L. C. F. Well, Mr. Attorney waves him, Let 
him ſtand by. 2 

Mr. At. Gen. But for no Reaſon that has been 
offered. 


EET 
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LC. Fe Nos E don't hear any thing of 
ſon offered for it. | 

0 of Cr. Mr. Gollierd. You may go down. 
Themas Harriatt, Elq; Jur' 
Thomas Eariby, Eſq; Jur' 
William Avery, Eſq; Jur* 
Fol Sharpe, Eſq; Jur 
Richard Shoreditch. 

Mr. Williams. We challenge him for the De- 


t. | 
78 F. What is your Cauſe of Challenge ? 


Mr. Williams. There is the ſame Exception to 


ww C. F. If Mr. Attorney will conſent, with 


my heart. 5 
1 MZ At. Gen. No, we humour'd you in one, 


we won't humour you any more. 


Mr. Williams. Nay, here is ſomething more 
clear for us, He is a Serjeant at Arms attend- 
ing His Majeſty. 2 

Mr. uf. Withins, You know our Opinions al- 
ready, Mr. Williams, unleſs Mr. Attorney con- 
ſent, we can't do it. 

Mr. williams. We only acquaint Mr. Attorney 
with it, we muſt ſubmit to your Rule, he is 
certainly Serjeant at Arms, he came in the 
Place of Derebam that let my Lord Grey eſcape. 

Mr. At Gen. Pray prove it, I don't know it for 
my ſhare. : 2 
Ar. Williams. Will you ask him the Queſtion * 

Mr. At. Gen. Pray prove it. Are we to gra- 
tify your Client? Pray, let him better inſtruct 
his Counſel. | 

L. C. J. If Mr. Attorney conſent not, then he 


muſt be ſworn. 


Mr. At. Gen, If there be enough without him 
that do appear, let him ſtand by. 

Cl. of Cr. Stand down, Mr. Shoreditch. 

Charles Good, Eſq; Jur' ; 

Mr. At. Gen, That it may appear how fair 
things were carried, they would nor ſtrike out 
one of theſe Men when they came before che 
Protonotary, as they might have done. 

Mr. Juſt. Wit bini. Truly that was not well 
done, to trouble the Court when you mighc 
make your Exceptions there. 

Mr. Williams. We did not know it ther, now 
we do, we offer it to the Court. 

Cl. of Cr. | 
Samuel Rouſe, Eſq; Jur' 

Hugh Squire, Eſq; Jur 
Nehemiah Arnold, Eſq; Jur 
Jobs Bifeild, Eſq; Jur' 


Then the Jury were number'd, and the 12 ſworn 


were theſe. 


Sir Charles Gerard, Bar.) (Jabs Sharpe, Eſq; 
Roger Jennings, Eſq; / Charles Good, Ell q; 
Th Hier, Fig I” eg vere. lg 
as Harriott, : 1 , ; 

Thomas Earsby, Ela 0 emi 4 7 Eſq; 
Jobs Bifeild, Elq; 


Willam Avery, Eſq; 

Cl. of Cr. Gentlemen of the Jury, You that 
are ſworn, hearken to your Charge. The De- 
fendant Jobn Hambden ſtands indicted by the 
Name of Jobs Hambden, of the Pariſh of St. 
Giles in the Fields, in the County of Middleſex, 
Gent. (Prout in the Indictment, mutatis mutan- 
dis) — To this Indictment he has pleaded 
not Guilty, and for his Tryal puts himſelf up- 
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'on the Cou 


, and the King's Attorney Ge- 
neral likewiſe, which Country you are, your 
Charge is to inquire whether the Defendant be 


guilty of the great Miſdemeanor whereof he 


ſtands indi&ed, or not guilty ; if you find him 
guilty, you are to ſay ſo; and if you find him 


not guilty, you are to ſay ſo, and no more; 


and hear your Evidence. 


Then Proclamation was made for Evidence In 
uſual Form. 


Mr. Holloway. May it pleaſe your Lordſhip, 
and Gentlemen, you that are ſworn, I am © 
Counſel for the King upon this Indictment. 
Gentlemen, the Indictment ſets forth, that the 
Defendant being a ſeditious, malicious, evil dif- 
poſed Perſon, and ſeditiouſly and maliciouſly 
intending to diſturb the Peace of the Kingdom, 
the laſt Day of Jane, in the 35th Year of his 
now Majeſty's Reign, and divers other Days 
and Times, at the Pariſh of St. Giles in the Fields, 
in your County, did unlawfully aſſemble, and 
confederate himſelf with divers evil diſpoſed 
Perſons, Subjects of our Lord the King, and 
then and there, wich thoſe other Perſons did 
falſly, maliciouſly, and ſeditiouſly Conſult and 
Conſpire to ms an Inſurrection in the King 
dom of England, and to provide Arms and Arm- 
ed Men in divers Places of the ſaid Kingdom. 
And the better to compleat his evil Intentions, 
the ſaid laſt Day of June, did Conſult and Agree 
to ſend certain Perſons, to the ſurors unknown, 
into Scotland, to invite ſeveral evil diſpoſed Per- 
ſons there to joyn in this Conſpiracy. This is 
the Subſtance of the Charge, and to this he 
ſays, He is not Guilty; If we prove him fo, 
we do not queſtion but you will find it. 

Mr. At. Gen. May it pleaſe your Lordſhip, 
and you Gentlemen of this Jury, Mr. Hambden 


ſtands indicted of an High Miſdemeanour, for 


Conſpiring with ſeveral others, to raiſe Re- 
bellion wichin the Kingdom, and to crave the 
Aſſiſtance of the Brotherhood of Scotland. Upon 
the Face of the Indictment, Gentlemen, ir ap- 
pears to be a very High Crime, and the Matter 
of this indeed has been formerly in Examination 
in other Tryals, and yet the Party you may ob- 
ſerve do not acquieſce in thoſe Tryals, but 
think the Perſons accuſed lay under very great 
Hardſhips, and that to a very great degree, as 
not having the Advantage of Counſel, nor to 
have their Witneſſes examined upon Oath; and 
therefore, Gentlemen, the King is pleaſed to 
go leſs in this Caſe than in the others, That 
this Gentleman, who is now before the Court, 
may clear his Innocence, if he has any Wit⸗ 
neſſes to do it. And if there be any Advantage 
that the having of Counſel can contribute to 
his Cauſe he has that allowed him too. 

The Courſe of our Evidence, Gentlemen, 
will be this. 

We ſhall prove to you that Mr. Hembdes, with 
five other Perſons (I ſhall name them) the Duke 
of Monmouth, my Lord Ruſſc}, Mr. Sidney, my 
Lord of Eſex, and my Lord Howard, they met 
ſeveral times (the Particulars we ſhall give you 
an Account of) one was at Mr. Hambden's Hoyle, 
another was at my Lords Ruſſel s, where they did 
contrive together, and took upon them to be a 


Juno, or a Council of Six, collected out of the 
wiſeſt Men of the Kingdom, to confider how 
| they 
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they might better the Affairs of the Nation, and 


how they might make a Stir: For they thought 
there — — way poſlible otherwiſe of doing 
it, but by their joint Counſels to carry on 2 Ri- 
ſing. And that they might do it the better, they 
refolved to crave the Affiſtance of Scotland. Gen- 
tlemen, We ſhall give you an Account of their 
Conſults and Debates, and ſhall ſhew you, that 
at length they came to a Reſolution, That the 
riſmg was to be carried on jointly in Londen, and 
the — Parts of the Kingdom, in ſeveral 
Countries at once. Then they came to think, 
and conſider whether it were not beſt to ſend 
into Scotland, to draw them in too. And there- 
upon it was agreed by this Juncto, That they 
would ſend thither, and the Management of it 
was committed to Mr. Sidney, to ſend ſome fit 
Perſon into Scotland, to treat with the Male-Con- 
rents there ; and the youre ro Carry on this joint 
Deſign, ſome of them were to come up to Len- 
don, And they were to have a Pretence to treat 
about going to Carolina, and the purchaſing ſome 
Shares in the Plantation there, of which my 
Lord Sbaftibury was a chief Governour. We ſhall 
prove to you, Gentlemen, belides all that 1 have 
opened, Thar the Perſon to whom that Truſt 


was committed, Mr, Sidney, according to the 


Duty that he had taken upon him, does employ 
one Aaron Smith, which all that know him, do 
know him to be a fic Engine for ſuch Counſel- 
lors, and a fic Inſtrument for ſuch a Conſpira- 
cy. We ſhall prove he actually was in Scotland, 
and that he went into Scotland upon this Errand. 
And then we ſhall prove, That thoſe Gentlemen 
that were ſent to, and were the Perſons named 
in their Conſults to be treated with, came here 


ſoon after to Town, and as ſoon as ever this 


Plot was diſcovered, they fled and abſconded 
themſelves. Gentlemen, If we ſhall prove all 
this Matter to you, I think it will be without 
any Queſtion clear, that this Gentleman is no- 


_ roriouſly Guilty of this High Miſdemeanour. 


And indeed, if your obſerve it, one of the Per- 
ſons has given Judgment againſt himſelf, the 
Earl of Eſſex. But the Party have been ſo di- 
ligent and officious as to fling that upon the Go- 
vernment ; but that Matter we ſhall have before 
the Court in Judgment to morrow. For two 
of the others they have received the Judg- 
ment of the Law ; for two more of them the 
King has been pleaſed to take them into his 
Mercy; the one is my Lord Howard, who 
is ſummon'd to appear here to Day; the o- 
ther is the Duke of Monmouth, who has con- 
feſſed all this Matter, and has taken his Pardon, 
and we have Summoned him alſo to be here this 
Day ; that the World, if they will have their 
Eyes opened (I mean the diſcontented World) 
may ſee there is nothing ſought, but the Peace 
and Quieting of the Kingdom. 


Gentlemen, If we prove all this Matter to 
you, I ſhall be glad to hear the Defence of the 
Counſel, and the Defence made by Witneſſes 
upon Oath. | 


$2 Mr. Sol. Gen. My Lord, we will 
Mr, Finch. call our Witneſſes, and firſt we 
; begin with the Duke of Monmouth, 
Mr. At. Gen. Call James Duke of Monmouth. 
Cher. Fames Duke of Monmouth. 
Mr. At. Gen. Call him again. 
er. James Duke of Monmouth. 


25 Car. 2. 
I. C. J. Was he ſerved with a Sulpæna? 

Mr. At. Gen. My Lord, we will prove we have 
ſerved him in all Places where he was like to be 
met with; That we left Sabpena t with his Sex. 
vants, who promiſed to deliver them to him, 

L. C. J. Prove it. > * 

Mr. Ar. Gen. Where is Mr. Atterbury? Swear 
him (which was done.) Pray will you give the 
Court an Account, whether you did ſerve the 
Duke of Monmouth with any Subpena ? In what 


Places you were to ſerve him, and who you left 


it with ? FELT 1 
Mr. Atterbury. My Lord, On Friday laſt was 
Seven. night, I was commanded by Mr. Attorney) 
General, to carry a Subpena to ſerve upon the Duke 
of Monmouth, and to go to his Houſe at Moy 
Parke, where it was generally diſcourſed he was. 
I did go and take a Swbpena from Mr. Burton, 
by Mr. Attorneys Order, and went to the Duke'; 
Houſe at Moor Parke. When I came there, the 
outward Gate was locked, and I went to an 
Houſe where the Keys are kept, and having 
got the Keys, | went down to the Houſe, and 
I ſaw there one of his Servants fothering of 
Cattle; and coming up to him, I asked him if 
the Duke of Monmouth was in the Houſe ? He 
told me, he could not well tell, whether he was 
or not, but he thought he was gone to London, 
for he ſaw the Calaſh, and 5 or 6 Horſemen with 
it, and they ſaid in the Houſe, that it was the 
Duke that was gone to London. I asked if there 
were any Servants that were nearer to his Grace 
in the Houſe, that I might ſpeak with ? They 
ſaid, Yes, there was the Houſe-keeper or Steward, 
one Mr. Rawkins, that attended upon the Duke. 
I deſired ro ſpeak with him, and he came out 
to me; | asked him if the Duke was there? He 
ſeemed to be unwilling co give me an Anſwer. [ 
asked him the ſecond time ; but he did not ſay 
he was, or he was not. 1 cold him then, I had 
a Subpena, Which 1 brought with me by Mr. 
Attorney General's Order, to ſerve upon his Grace, 
which was to require him to attend here this 
Day, to teſtify his Knowledge, in a Caſe be- 
tween the King and Mr. Hambden. He told 
me, Sir, ſaid he, give me your Subpena, and I 
will take care the Duke ſhall have it. He took 


it of me, and I came back to London preſencly: 


As ſoon as I came to Town, I had a ſecond 
Subpzna given me to ſerve upon his Grace, wich 
which I went to the Duke's Houſe at the 
Cockpit, | 

When I came there, I ſpake with the Porter, 
I think his Name is Fohnſon (but the Porter he 
is, and I remember him a Servant there many 
Years) I asked him, if the Duke were there? 
He told me he did not lodge there. I told him 
I had a Subpzna to ſerve upon his Grace to ap- 
pear as this Day, the ſame as I ſaid at Moor Park. 
Says he, Mr. Atterbury, T will take care the 


Duke have it to Night, or to morrow Morning 
early. 


L. C. F. When was this? Ay 
Mr. Atterbury. It was of the ſame Day, Friday 
was ſeven-night laſt. I was told afterwards by 
one that I met with, that the Duke did lodge 
at Mr. Row's Houſe, who is a Servant to the 
Duke, one of his Gentleman. He lives in the 
Pall-Mall, tis either his Houſe or his Lodging, 
but they call it his Houſe. I had a third Subpens 
given me to the ſame effect. And when I came 
there, I asked for the Duke, and a Woman came 
| to 


1683. 
Door, Mrs. Manley (I think they call her) 
gy — to make le Anſwer to what 1 
ſaid. Said I, Pray will you give this Szbpzns 
ro the Duke, or to Mr. Row to give it the Duke. 
She took it of me, and ſaid, ſhe would give it 
Mr. Rew certainly to give to the Duke. And 
yeſterday, or the Day before, I met Mr. Row at 
white-Hall, and ſays he to me, Mr. Atterbury, you 
brought a Subpzne to my Houſe a little while a- 
> Yes, Sir, ſaid I, I did, had you ic? Les ! 
had the Subpana, ſays he. Then ſays I, I hope 
you gave the Duke it? To that he made me 
no anſwer, but nodded his Head; and ſmiled, 
and went away, 
L. C. J. Now call his Grace again. 
Cher. James Duke of Monmouth. L But be did 
not appear. 
Mr. At. Gen, Call William Lord Howard. (Who 
was in the Court) Pray (wear my Lord Howard. 
| | "Which was done. 
Mr. At. Gen, My Lord Howard, Pray will you 
be pleaſed to give the Court and the Jury an 
Account, what you know of any Meeting by 
the Gentleman that is now accuſed, and the 
Duke of Monmouth, my Lord Ruſſel, your ſelf 
and others, and when ? Tell what you know 
Lord Howard. My Lord, in January laſt was 
12 Month, about the midſt of January I was 
called out by Colonel Sidney, being then in my 
Lodgings in Soxtbampton ſtreet, and carried by 
him to Mr. Hembden's Houſe, I do not know 
what they call the Street, but the ſame fide of 
the way with the Fine Houſe that is in Bloomeſ- 


"Is Jones. By my Lord Mountagues Houſe that 
now is, you mean? 

Lord Howard. Yes, of the ſame ſide of the 
way. When 1 came there, there was my Lord 
Ruſſel, and the Duke of Monmouth, Colonel Sid- 


1 and I went together, Mr. Hambden was then 


in the Room where they were. Afterwards 
came in my Lord of Eſex, this made up Six. 
yoo they were there, we fell into Diſcouc- 
es — | 

Mr. At. Gen. Pray my Lord, before you come 
to tell the particular Diſcourſes, give an Ac- 
count how, and upon what grounds you came 
to have this Juno of Six? ' 

L.C. F. If you pleaſe, my Lord, Pray give 
an Account of the Preliminary Paſſages. 

Lord Howard. My Lord, After the Diſappoint- 
ment given to an Undertaking chat was begun 


by my Lord Shafizbary, which was in October or 


November before, in November he died. After 
that, truly I cannot ſay, but that Colonel Sidney 
and my ſelf might be, and were the two firſt 
that did give the Riſe to it. For being in Diſ- 
courſe, We ſaid it was abſolutely neceſſary that 
there ſnould be ſome Council erected to give 
ſome ſteadineſs to the Motions —— 

L. C. J. My Lord, I would not willingly in- 
terrupt you. But you ſeem to ſpeak of a Diſ- 
appointment given to an Undertaking by my 
— Shaftebwry. Pray what was that Under- 
taking! 

Lord Howard. Your Lordſhip has heard of that 
before, and know ic very well. 

L. C. F. Though we know it, the Jury do 
_ They have not heard it Judicially at 
ea 

Lord Howard, Becauſe it has been in the prin- 
ted Books, every body I ſuppoſe knows ir. 


John Hambden Efquire. 


covering of the Liberties of 


„ 
L. C. F. But that they cannot Jodicially take 
notice of. | | 
Lord Howard. That is ſomething à long Hi- 
ſtory, my Lord. | 
L. C. F. Though it be, we muſt hear it. 
Mr. At. Gen. Pray make it as ſhort as you can, 
my Lord. | 
Lord Howard. So much as I can give account 
of is this. It was about the Day after Michael's 
Day that I came to my own Houſe having been 
before in Eſſex, and that I think was Saturday. 
The Monday following Captain Walcot came. to 
me and dined with me, and after Dinner told 
me, my Lord of Sbaftabury had left his Houſe, 
and had betaken himſelf to a private Lodging, 
and had hid himſelf from the reſt of his Friends; 
but had a great Kindneſs for me, (which Kind- 
neſs truly I wiſh he had ſpared) and deſired to 
ſee me, I took time to conſider of it; but I bid 
him go back to my Lord Shaftsbury, and tell 
him, if he had any thing of an extraordinary 
Nature to acquaint me with, I would come and 
aſſiſt him all | could. He came the next Da 
again, and ſhewed me to my Lord Shaftsbury's 
Lodgings : He lodged then at one Watſon's Houſe, 
a Citizen, I know not what Street they call it; 
but it was in a little Street down by Woodſtreer: 
And when 1 came to him, I found my Lord 
Shaftshury very much differing from what he u- 
ſed ro be, which was more cautious, and pre- 
ſently he fell to tell me, that he was for- 
ced to withdraw himſelf from his own Houſe, 
for fear of being attacked again by Sham-Char- 
ges and Plots, and falfe Evidence, as he had 
before : For now he ſaid, He ſaw they had the 
Poſſeſſion of all Juries, by having thoſe Sheriffs 
which were impoſed upon the City, as he ſaid, 
and he could not think his own Life or any 
Man's Life ſafe; for to be accuſed was ſuffici- 
ent to bring his Life into very great danger, and 
for that reaſon he had withdrawn himſelf to 
that private retirement ; and being there he 
was reſolved to make ſome ſpeedy Puſh, for re- 
England, that there 
was Preparation made in the City. of ſeveral 
Thouſands of Men, that were all in readineſs to 
Riſe, and that for his part, he was reſolved to 
be ſet on Horſe-back ; for get on Horſe back 


he could not; and that there were great num- 


bers that were ready, when he did but hold up his 
Finger, to be drawn together at any time: 
That divers had been drawn out of the Coun- 
trey to join with them by inſenſible Parties of 
Horſe, I think he named about Fourſcore or an 
Hundred. Which ſince I found were to be 
headed by Colonel Rumſey, upon the Day of 
making and declaring the Sheriffs ; but findin 
there was nothing done, he withdrew himſel 
and his Man thither; but there was ſuch a ge- 
neral Preparation in the City, that if ſome Lords 
did not unhandſomely deſert them, they ſhould 
be in readineſs for Action quickly. I asked him 
who he meant? He told me, the Duke of Mon- 
mouth and my Lord Ruſſel had very unhandſome- 
ly deferted him; for they had promiſed and 
undertaken to be in readineſs with Men out 
of ſeveral Countries in which they had an Inte- 
reſt, he named Somerſetſhire, Devonſhire, and Che- 
ſhire, I think, and that my Lord Grey ſhould be 
difpoſed of into Eſſex to do the fame there, and 
if they had held on this Reſolution, ir had been 
ſach a ſure Game, that it could not have * : 
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But ſays he, they are ſtarted, and ſay they can- 
= be in i readineſs to do it. My Lord, I ve- 
ry. much wonder that thoſe Perſons you named 
ſhould ingage in any Deſign, and fail of per- 
forming what they promiſed ! Says he, [ll aſ- 
ſure you tis ſo. And ſo he proceeded to ſpeak 
ſeveral ſharp Things of the Duke of Monmouth, 
upon the account of his Ambition, that he 
thought to have all under his Command: Which 
was a ſecret lurking Ambition in him, that he 
ſaid, he always ſuſpected the Duke to be guilty 
of. And now he found his Suſpicions true. That 
unleſs he might command all, he would do 
nothing. But for his part, ſince he found the 
Matter ſo, he was reſolved to go on alone, ra- 
ther than fail in his Deſign. Said I, my Lord, 
I ſhould be very forward to concur with you 
in any thing ; but I wonder your Lordſhip 
ſhould ſtep into an Action of ſuch Danger, thus 
divided from thoſe that are moſt likely to aſſiſt 
you in ic. I cannot help it, 1aid he, I have left 
my Houſe, and muſt go on. My Lord, ſaid I, 
pray give me leave to go to the Duke of Mon-. 
mouth, and expoſtulate the Matter with him, and 
I will come and give you an Account again. 
Says he, tis to no purpoſe, I dare ſay. Said I, 


my Lord, pray let me go and try, for I would 


not have you divided, but I will promiſe you 
this, I will not tell him I came from you, but 
as from my ſelf diſcourſe it with the Duke. Well, 
ſaid he, if you will you may. This was upon 
Tueſday, | think the 3d of October, the 3d or 4th. 
So | went to the Duke of Monmouth the next 
Day, which was Wedneſday, and finding him not 
at home at his Houſe in Soboe, and being told he 
was at Moor- Park, | took an Occaſion to go to 
Moor-Park, and I came there a little after Din- 
ner, and took him aſide, and told him all this 
that I now have ſpoken about my Lord of 
Shaftsbury. Says he, I think the Man is mad, 
What does he mean? We did undertake to do 
this, tis true; but not by that time he ſpeaks of, 
and Things are not ready, I know not what his 
own Fears make him do; but he does act fo 
prepoſteroufly that he will undo us all. Said I, 
my Lord, all that I ſhall deſire is, that there may 
be an interview betwixt you, and diſcourſe the 
Thing wich one another, or elſe it may be a 
thing of very fatal Conſequence for him to ſtep 
into an Action of this Danger and Concern 
while you are thus divided. With all my Heart, 
ſays the Duke, I would have nothing more, I 
deſire to ſpeak with him. This made me recoil 
back again to my Lord of Shaftsbury the next 
Day, and I told bim all this, and deſired he 
would givea Meeting, ſays he, I ſee they are 
falſe then to ſay they did not engage, they were 
engaged, and that againſt this time too, the 
Confirmation and Swearing of the Sheriffs ; 
and now for me to meet with them, I know 1 
ſhall run out into Paſſion and Anger, and there- 
fore tis better omitted. Said I, my Lord, I 
muſt poſitively inſiſt upon it. I muſt have an 
interview between you, for tis a madneſs for you 
to go on thus divided in ſo great a Buſineſs. 1 
could not prevail, he would not; but he told 
me, if I would I might go to them from him, 
and ler them know I had been with him; (for 
before I pretended to have it from a third Hand, 
and not from my Lord himſelf, ) and if they 
would be in a readineſs with what they promi- 
ſed from the Countrey, he would ask nothing 
from the City, he would take that Place upon 
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himſelf, if they would perform their Engage- 
ment for other Parts ; but he reſolved to go on, 
Sol went to the Duke of Monmouth's again, and 
told him, what he ſaid, That I could not by 
any means get him to an interview. Says the 
Duke, he is a ſtrange Man, I know not what 
to do with him, we will all be in a Readineſs 
as ſoon as we can; but it is impoſſible to do 
ic ſo ſoon. I went to my Lord of Shaftsbury a- 
gain on the Saturday, and did then poſitively en- 
gage him that he would give a Meeting to me, 
and the Duke of Monmouth, and ſome others. And 
we appointed Time and Place, he appointed to 
come out in a Parſon's Habit, and a black Per. 
riwig to his own Houſe, which he thought the 
ſafeſt Place, becauſe he would not diſcover his 
Lodging co any of them, for fear it ſhould come 
to be known. With theſe Inſtructions | came 
to the Duke of Monmouth to prepare to about 
it, and proffered him to be ready the next Day 
at Evening with my Lord Ruſſel to go to him, 
All this while | had not ſpoken to my Lord 
Ruſſel, but only to the Duke of Monmouth. And 
the next Day when I came from Church to my 
own Houſe, there met me a Meſſage from Co- 
lonel Rumſey, who | underſtood by my Servants 
had been there, and left his Name. With this 
Meſſage, that he came to tell me, the Gentle. 
man that was to meet could not meet. This 
was ſo confuſed a Matter, that I was impatient 
till I knew the meaning of it. I took my Coach 
and went directly to the Duke of Monmoutb's a- 
gain, and he told me, Colonel Rumſey had been 
with him, and told him, my Lord of Shaftsbury 
was apprehenſive there were a great many To- 
ries about his Houſe, and he feared being diſ- 
covered, and therefore had removed his Lodg- 
ing, and ſo could not meet; bur we ſhould hear 
from him in two or three Days. So that was 
the laſt time that | ſaw my Lord of Shaftsbury, 
or indeed in a direct Line did hear from him ; 
collaterally by Walcot I did afterwards hear; but 
by this means we were at a loſs. After this 
the Duke of Monmouth did tell me (for he did 
not own. to me that he ſaw him, but indeed 
ſwore to me he did not ſee him; bur 1 find ſince 


he did.) That he would do what he could, to 


prevent an untimely dangerous Undertaking. But 
after this it ſeems they had a Meeting at Mr; 
Shephard's Houſe, where my Lord Sbaftsbury ſent 
a Meſſage to him and my Lord Ruſſel ; but the 
Duke of Monmouth only told me, that my Lord 
Ruſſel had met with him, and ſeen him ; bur 
he never owned that he had met him himſelf 
or ſeen him. About four or five Days after, 
Captain Walcot came to me, and told me, ſuch 
a Day was ſet for the Riſing. Upon which be- 
ing ſtartled, I had nothing to do, but recoil 
back to the Duke of Monmouth, and. endeavour 
to ſtop any raſh Proceedings, and it was ſtopped 
as I chought, and ſo it continued for two or 
three Days, and at that time, which was in 
October, there was a Rumour up and down 
whiſpered, as if ſomething would be attempted ; 
but what ic was we did not know, but thus it 
went on for two or three Days, and then it 
meeting with a Diſappointment upon the Conſul- 
tation at Mr. Shepbard's, my Lord Shaftsbury took 
up his Reſolution to be gone, and went away to 
Holland, and died in Holland. This is the Subſtance + 
of that Account which I can give of thoſe former 
Tranſactions. | 

| Mr. At. 
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Mr. At. Gen. Now give an Account of what 


vas ſubſequent to this. 


Lord Howard, This was in November. After 
this there being frequent Conferences between 
Colonel Sidney and me; for Colonel Sidney by 
the way knew nothing of all this, and I was 
cautioned by my Lord Shaftsbury, that 1 ſhould 
not tell my Friend Sidney any thing of it, and 
asking him the reaſon, why I ſhould not? Says 
he, I can't well tell; but you will wonder when 
1 tell you; that his own Friend Major Wildmen 


has barred him and would not let him know it. 


Gentleman is now dead; but I will aſſure 
= he did know nothing of this for a Month 
after : For he was gone into the Countrey ; 
but after my Lord Shafisbury was dead, I told 
him the Hiſtory of all theſe Tranſactions, which 
he was before a Stranger to. After this, when 
] had acquainted him with what had been in- 
rended in London, and what Preparations had 
been made, and how what was intended had 
deen ſuppreſſed, and in what Poſture Affairs 
then ſtood. We then took up a Reſolution to 
form a Council, that might for the time to come 

ive ſuch Directions as might regulate the Mo- 
tions of this Affair. Thereupon we began to 
think of the Perſons who they ſhould be. He 
undertook to ſpeak to my Lord of Eſſex and 
Mr. Hembden, and I was to bring the Duke of 
Monmouth to 2 right Underſtanding with him in 
it. So 1 went to the Duke of Monmouth, and 
told him Colonel Sidney did preſent his Service 
to him, and would willingly wait on him, but 
that he thought it would do him hurt, becauſe 
he was a Perſon of ſuch Note, and thereupon 
ſo obnoxious that it might prejudice him to 
have him ſeen to come to him; and therefore 
if his Grace would pleaſe to appoint any third 
Place, he ſhould be very glad to kiſs his Hand. 


Says the Duke, I do not know any where tru- 


ly to appoint. Why then, ſaid I, I will tell 
you a Place: Let us een go to his Houſe (ha- 
ving before prepared Colonel Sidney for it) and 
take him by Surpriſe and dine with him, and 
then there will be the leſs Suſpicion. Bur, ſaid 
I, you muſt not expect to be treated as the Duke 
of Monmogth, becauſe he does not expect you; 
but take him as a Philoſopher, and dine with 
him as he uſes ro dine at his own Table. Says 
the Duke of Monmouth, | care not for Enter- 
tainment ; I will: go with you: And there at 
that time did the Duke of Monmouth undertake 
to bring in my Lord Ruſſel and my Lord of Sa- 
lizhury. This was the only Diſcourſe preparato- 
ry to it that ever I knew of. Within a Fort- 
night or three Weeks after; nay, I chink it was 
lol than Ten Days after, Colonel Sidney came 
to me, and told me, my Lord of Eſex was ve- 


ty forward in it. The Duke of Aonwmouth would 


prepare my Lord Ruſſel, and my Lord Salisbury ; 
and he himſelf did not doubt, but Mr. Hambden 
was very willing to be in it too; and they had 
appointed a Meeting at Mr. Hambden's Houſe, 
and he would carry me thither to the Houſe ; 
and this was the firſt Meeting that I knew of ; 
and there we met all Six. 
Mr. At. Gen. About what time was that? 
Lord Howard. It was about the middle of Fa- 
nuary; and truly | think I could reduce it to a 
— — Day or two by the Perſons where | 
odged. 
Mr. At. Gen, What was debated there ? 
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Lord Howard, When we came there every one 


diſcourſed what he would. There was a Diſ- 
courſe of the Time and Places where to riſe ; 
but among other Things it was reſolved as a 
principal Point, that there ſhould be a Prepa- 
ration made for the Deſign, by a Treaty with 
thoſe -of Scorland, and an Underſtanding ſettled 
with Argyle, and a Meſſenger ſent co my Lord 
Argyle and others. And before this was done, 
we could not be ripe for any Reſolution: But 
this muſt be ſpeedily done. | | 

L. C. J. Pray, my Lord, give me your Fa- 
vour, I would not interrupt you; but ro make 
Things clear as we go, I deſite to ask you, when 
vou came firſt to Mr. Hambdens Houſe, Who 
ſpake firſt, when you were all met together? 

Lord Howard, Every body diſcourſed what 
they pleaſed. 

L. C. 7. But who gave an Account of the 
Reaſon of the Meeting? Will you pleaſe to re- 
collect, and tell What you know, who began 
the Diſcourſe ? $5 4 

Lord Howard. Something introduQive to it 
was ſaid by Mr. Hambden, we being at his Houſe, 
as tis natural to conceive for any Gentleman at 
whoſe Houſe People are met, to ſay, Pray let 
us fir down, and talk of our Buſineſs. . Some- 
thing leading and introductive was ſaid by him. 

I. C. J. Pray, my Lord, as near as you can 
remember, will you give an Account what was 
the thing he began co diſcourſe of ? Did he 
ſeem to take any Notice, or have any Knowledge 
of your Meeting, and other Things before ? 

Lord Howard. It was a general Hint and In- 
timation to us of the Ends of our Meeting, that 
we were there come to conſult and adviſe one 
with another, how to put Things into a better 
Method and Poſture than formerly: And he de- 
ſired that we would fic down and diſcourſe of 
theſe Things. My Lord, I would not charge 
my ſelf with Particulars-poſitively. 

Mr. At. Gen. Upon what Queſtions did you 
debate and conſult, my Lord? 

Lord Howard. Thoſe were ſtarted ſeverally. 
Some would ſpeak of the Time when ic ſhould 
be, whether it were not convenient now, or 
when ? Others offered ſomething concerning 
the Places, whether ic ſhould be begun in the 
City or in the Countrey, or both together. O- 
thers took it into Conſideration, what Perſons 
were to be prepared in the ſeveral Countries 
to be aſliſting in it, that were probable to car- 
ry it on. And then ſome diſcourſed concerning 
the railing of Money, and then what Sum ſhould 


be raiſed, and I think that was ſtarted by the 


Duke of Monmouth; but I am ſure the Sum that 
he named was 20 or 30000 J. The laſt Thing 
that was talked of, but which was concluded 
to be the Thing principally to be taken care of, 
was the ſetling ſuch a Concurrence and Correſ- 
pondence with Scotland, that they might chime 
in at the ſame time, that ſo we might give 
as many Diverſions both from Home and Abroad, 
as could be at one and the ſame time. 

Mr. At. Gen. My Lord Howard, Did Mr. Hambs 
den diſcourſe of this Matter? 575 1 

Lord Howard. I cannot ſpeak to the Diſcourſe 
of any one in particular; for I cannot ſay ir 
was put to the Vote as we formerly expreſ& it, 
but it may be ſaid we were all conſenting and 
concurring. | 

L. C. J. Did any of you diſſent from the Ri- 
ſing ? Ii 


Lord 


— — - — ——᷑2 — — 


— — r 


— — — — 


Lord Howard. No, no, my Lord - 


ir. At. Gen. Did any of you oppoſe it at all? 
* Howard. No, no, That was diſcourſed 


of as a thing reſolved. 


L. C. J. Lask you this Queſtion, my Lord 
Howard, Was there any ſort of Complaint made 
of the Government, That it was uneaſy and 
that occaſioned you to enter into theſe De- 
bates ? rotart | 470 | 
Lord Howard. There was, I cannot ſay a 
Complaint, becauſe; there was no Perſon to 
complain to; but it was ſpoken of as a Matter 
of great Grievance, that ſuch a Force and Vio- 
lence ſhould be put upon the City in their Ele- 


Aion of Officers, and the tendency of that as to 


all Juries, tho? I cannot diſtinctly remember the 
particular things. 


L. C. J. Lou ſay you were talking of a Meſ- 


ſenger to. be ſent into Scotland to my Lord of 
Argyle, and others, to chime in with you in 


this Matter as you ſay, pray did you come to 
any Reſolution about that, and what did you 


reſolve upon? | 
Lord — That there ſnould be one only 


at that time. And afterwards it was the matter 


of the Debate at the next Meeting, which was 


that Meeting at my Lord Raſſels, which was 
about this time twelve · month in February ſome 
time. | 
Mr. At. Gen. How long after the firſt Meeting 
at Mr. Hambden's was that ? = 1 

Lord Howard. My Lord, I think it was about 
a Fortnight. | 

Mr. At. Gen. Who was there? 

Lord Howard. The ſame Perſons that met be · 


fore. But then there was little ſpoken of but the 


- 


Buſineſs of Scotland. | 


I. C. 7. Was Mr. Hembden there at the ſecond - 


Meeting ? b 
Lord Howard. He was there. 

L. C. J. At my Lord Ruſel's you ſay it was? 
Lord Howard, Yes, | | 

Mr. At. Gen. What Reſolution did you come 


to then? 1 
Lord Howard, Then we came to a Reſolution 


that ſome body ſhould be ſent, and we began 
to diſcourſe who was fit, and Col. Sidney he 


propounded Aaren Smith, to ſome of the Com- 


ny he was known, to others not ; but choſe 
that did know him did approve of him as a fic 


Perſon. | 
Mr. At. Gen. To whoſe Province was that 


committed of ſending this Perſon into Scot- 


band? 


F way Howard. Col. Sidney undertook it him- 
elf. 

Mr. At. Gen. Did the reſt conſent to it? 

Lord Howard. Yes, No body did oppoſe it, 
but left it to him. - 

L. C. J. Did you name the Perſon then that 


was to go? 


Lord Howard. He was not ſo named as to be 


with any ſolemnity approved or diſproved; but 


it was left to Col. Sidney to manage it, and 
he naming Smith as à fit Perſon (he told us 
that by the by not to put it to the Queſtion 


for our Approbation) and ſome of us knew the 


Perſon, others did not. I was one that did 


know him, and did think him a very fit Man 


to ſend. 
L. C. F. Pray, my Lord, who was the per- 
— ? Be pleaſed to tell the Jury fo as they may 

now it. 
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Lord Howard. Aaron Smitbz. 

Mr. Juſt. Witbint. Had you any Diſcourſe With 
: Gol. r Lord, afterwards that he waz 
;4eNt {' | 1 

Lord Howard. Yes, my Lord. 

I. C. J. Pray give an account of that. 
Lord Howard. About three or four Days after 
this Meeting at my Lord Ruſſel's, I went to vi. 
it Col, Sidvey at his Houſe, and while I was 
there in the Room, he went to his Cabinet 
and out of a Drawer where there were five or 
fix hundred Pounds in Gold as | could gueſ; 

he took a good many Pieces, I do not know 
directly how many; but he took out ſo many z; 
he ſaid were threeſcore Guineas that he was po- 
ing to carry to Aaron Smith, I went not in m 
own Coach, and therefore went away with him 
in his Coach, and he ſet me down at Soutbampton. 
ſtreet at my own Lodging. I went no further 
but he did, and he told me afterwards it wa; 
conveyed to him, and that he did go. | 

L. C. F. How long was that after your Meet. 
ing at my Lord Ruſſel's, where you ſay you in. 
truſted Col. Sidney to fend one into Scotland? 

Lord Howard. | think it may be leſs than a 
Week, feur or five Days, that I ſaw him carry 
the Money. After this he ſaid, he had given 
him this Money, and was gone: And when he 
was diſpatched, in a Week after I was making 
Enquiries after him, and Col. Sidney ſaid, he 
had not heard of him ſince he went away; but 
about a Fortnight or three Weeks Col. Sidney 
ſaid he had heard of him, That he was at New- 
caſtle and ſtaid there; but he wondered he could 
hear no more of him. I then went into Eſſex, 
and when I came back from thence, he told 
me, he was come, but I had never ſeen him, 
not to this Day, indeed I had once appointed 
a Meeting with him at Mr. #ef's Chamber; 
but ſomething or other happened, we did not 
meet. 12 | ; 
| Mr. At. Gen. We have done with my Lord 
Howard; if they will ask him any Queſtions, they 
IL. C J. They know their time, when the 
King's Attorney has done with any Witneſs, 
then they may examine him if they pleaſe. It 
they will not, call your other Witneſſes. 

Mr. At. Gen. Will you ask him any Que- 
ſtions? 1 | 

Mr. Jones, No, no, by Advice they are to ask 
him nothing. 

Mr. At. Gen. We ſhall give your Lordſhip and 
the Jury an account in the next place, that we 
have traced Aaron Smith into Scotland. And for 
that we ſhall call ſome Witneſſes which indeed 
we did not produce before at any Tryal, be- 
cauſe we had not then diſcovered ſa much. We 
ſhall bring you the Perſon at whoſe Houſe be 
lay at Newcaſtle, and the very Meſſenger that 
was ſent with him to conduct him a By-way 
into Scotland. Call Sheriffe and Bell. 9 

L. C. J. Look ye, Gentlemen, You that are at 
the Bar chere, you muſt let the Jury ſtand by 
themſelves. I ſee there are a great many others 
intermingled with them, and you, Gentlemen 
of the Jury, If any Whiſperer talk to you, we 


expect that you ſhould tell us who they are; for 
we will ſuffer no Remarks to be made but what 
are openly made to the Court, and the Jury, 
by the Counſel of both ſides. | 


Mr. At. Gen. Swear Sheriffe and Bell. 
[Which was os. 
Mr. 


1683. 
Mr. Williams. What is this Man's Name, Mr- 

Attorney? Friend, what is your Name ? 
Witneſs. My Name is Sberiffe. 


Mr. At. Gen. Pray give my Lord and the Jury 
an account what you know of any Perſon that 


lay at your Houſe ſome time ſince, and whe- 


ther you have ſeen him ſince? My Lord, this 
Gentleman did not know Aaron Smith before, 
and therefore I defire Mr. Atterbury may be called 
and examined again. Mr. Atterbury, Do you 
know Aaron Smith ? | 

Mr. Atterbury. Yes, | know him very well. 

Mr. At. Gen, Had this Gentleman a View of 
Aaron Smith ? 


Mr. Atterbury. Yes, he had. He was brought 


where Aaron Smith was, and this other Perſon 
was by before him too, and I was by when 
they had a view of him. 

Mr. At. Gen. Now pray give an account what 
you know of the Man you ſaw ? 

Mr. Sol. Gen. Where is Aaron Smith ? 

Mr. Atterbury. He is in the King's- Bench Priſon, 
and he was brought by Habeas Corpus to Whitehall 
before the King, where theſe two Perſons were 
brought likewiſe, and there this Man Sheriff 
did own that Aaron Smith was the Man that was 
at his Houſe ; and the other Bell owned that he 
travelled towards Scotland with him, and that 
Fw hired to ſhew him the way into Scot- 
land. 

Mr. At. Gen. Did Aaron Smith ſay any thing? 

Mr. Atterbury. He would not anſwer any thing 
at all, nor ſay a Word. | 

Mr. At. Gen. Pray give an account, Mr. Sbe- 
rife, who it was that lay at your Houſe, and 
when it was, and what he ſaid was his Buſineſs, 
and by what Name he went ? 

Mr. Sheriffe. Indeed his Buſineſs I did not know; 
but he was at our Houſe about the middle of 
February, it was thereabouts. 

L. C. J. When was it? What February? 

Mr. Sheriffe. The laſt February. 

Mr. At. Gen. You ſay he was at your Houſe 
* February, pray tell the Court where that 
is? 

Mr. Sberiffe: At Newcaſtle. 

Mr. At. Gen, Do you keep any Inn there? 

Mr. Sheriffe, Yes. 

Mr. At. Gen, What Sign? 

Mr. Sberiffe. The Sign of the Black ſpread Eagle. 

Mr. At. Gen. And what did he do there? 

Mr. Sheriffe. He ſtaid there one Night and went 
away, and returned again in twelve Days or 
thereabouts, and came to my Houſe again. 

Mr. At. Cen. Whither did he go from you? 

Mr. Sheriffe. He went Soutbward as I ſuppoſe, 
I know no further. 

Mr. At. Gen. But when he firſt came to your 
Houſe, which way went he ? 

Mr. Sheriffe. He went Northward towards Scot- 
land, as he himſelf ſaid, and deſired to have one 
to ſhew him the way: And l ſent for this Man, 
and when he came to him he hired him to go 
with him, and I was by. . 

L. C. F. When he firſt came to your Houſe 
about the middle of February was twelve-month, 
3 he bound then, Northwerd or South - 
ward? | 

Mr. Sheriffe. He was going to Scotland, that is 
Northward. 

L. C. J. And you ſay, after he came back a- 
gain, and lay another Night at your Houſe: 
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N Sheriffe. Yes, ten or twelve Days after he 
id. ds l | 
L. C. J. And which way went he then? 
Mr. Sberiffe. Then he came Soutbhwards towards 


. 

IL. C. 7. Did you take exact notice of the 
Man? 

Mr. Sheriffe, Yes, I ſaw him before His Ma- 
jeſty and the Council. 

I. C. J. And upon your Oath that ſame 
Man you ſaw there was the ſame Man that 
lodged at your Houſe in February was twelve- 
month? | 

Mr. Sheriffe, Yes, it is. 

Mr. At. Gen. What Name did he go by at 
your Houle ? | 

Mr. Sheriffe, He went under the Name of 
oy Clerke, but what his Sirname was I can't 
tell. 

L. C. 7. Had he a Servant with him ? 

Mr. Sheriffe. He had a Man with him that 
ſtaid at our Houſe during the time of his going 
Northward ? 

Mr. At. Gen. What did he call his Name ? 

Mr. Sheriffe. William Langſton. 

Mr. At. Gen. Did he deſire you to furniſh him 
with a Guide ? 

Mr. Sheriffe, He told me his Servant did not 
know the way, and his Horſe was a little lamiſh, 
and deſired me to get a Guide for him. For 
after he had dined at our Houſe ic happened to 
be a rainy Day, and he could not go further 
that Night, and therefore deſired me to get him 
a Man that knew that Country, and I fent for 
this ſame Man, and he hired him; and he went 
along with him next Morning, my Lord. 

Mr. At. Gen. Whither was he to go? 

Mr. Sberiffe. Truly I did not know; but he 
told me he did not know the way into Scotland, 
and I directed him to a Gentleman's Houſe at 
Fadbrough in the way. 

L. C. J. Is that the Road to Scotland? 

Mr. Sberiffe. Les, the high Road to one part 
of Scotland. 

L. C. J. Did he tell you to what part or place 
of Scotland he was to go ? 

Mr. Sheriffe. He named the Weſt of Scotland, I 
think he named Douglas, but I do not know 
what Place certainly he deſigned for. 

Mr. 4r. Gen. Then where is Bell? 

Bell. Here. 

Mr. At. Gen. Had you a view of this Man they 
call Aaron Smith ? 

Bell, Yes, I had. | 

Mr. At. Gen. Give an account, whether you 
ſaw him in the North, and when and where. 

Bell, This Man, Mr. Sberiffe, ſent for me. I 
live at Newcaſtle, and there I keep Hackney 
Horſes to ſerve any Gentlemen, or be a Guide 
to them as there is occaſion, and Mr. Sherife 
ſent for me, and when I came, he told me the. 
Gentleman wanted a Guide into Scotland. We 
immediately agreed, it was upon Thurſday 
Night before that we call Eafter-Eve. 

L. C. F. When was it, ſay you ? 

Bell. It was the Thurſday before Ezfter- Even, 
ſo they call it with us, that is, Sbrove- Tueſday. 

L. C. 7. Ay, they call it ſo in thoſe Pla- 
ces, becauſe tis the Ewen of the Faſt of Af 
Wedneſday, the beginning of Lent=—— Well, 


Ii 2 | Bell, 


and he reſolving to go 


= W. Friday the next M 
Bell. We. went away on Friday the next Morn- 
ing on our Journey 3 Jadbroug b, and the 
2d Day, which was Saturday in the Afternoon, 
my Horſe tited, whereupon he left me with 
my Horſe, and took the Mans Man of the 
Houſe where he left me, to guide him, for m 
Horſe would not ride up with him being tited, 
on, and he bid me fol- 
low him on the Sunday Morning to Fadbroagh 
Town, which I d 
Sunday. And on Monday Morning I faw him 
take Horſe and another Man that was his Guide, 
and away they went, as I think, he ſaid towards 
Douglas he was going. And he paid me, and I 
retutried again from him to Newcaſtle and left 
him. EL 


L. C. J. Pray how far was this, you ſay you 


went with him to Jadbrougb, how far diſtant is 


that from Newcaſtle ? 

Bell. To 3 my Lord? 

L. C. . Yes. | 

Bell. Tis Forty Miles, my Lord. 

I. C. J. How near Scotland is it? Rob: 

Bell, Tis within ſome fix Miles of the Engliſh 
Border. 

L. C.F. Did you ſee him at any time after 
that? 

Bell. 1 ſaw him at his coming back again ; 
being at Sheriffe's Houſe, his Wife asked me, if 


I would go up and ſee the Gentleman that 1 


went with towards Scotland : So I went up, 
and he made me eat and drink at the Table 

with him. | | 
Mr. At. Gen. What Name did he go by? 
Bell. He went by the Name of Clerk. 
Mr. At. Gen. Was there any Servant with 
- him? | 

Bell. There was à Man that came with him 
as 2 Servant there, and was all the time at New- 
caſtle, that he was gone towards Scorland, till he 
came back again: 

L. C J. Mr. Attorney, Did this Man ſee Smith 
at the time the other ſaw him? | 

Bell. Yes, I did. 

L. C. J. And is that the Man that went by 


the Name of Clerk at Newcaſtle, and that you 


went with towards Scotland ? 

Bell. Yes, It is. | 

Mr. Atterbury, And when they charged him 
with it, Aaron Smith did not deny it. 

Mr, As. Gen. Did you go any By-road to get 
into Scotland? | 

Bell. No, 'tis the Road Gentlemen uſually go 
to Jadbrougb, and ſo on; becauſe tis ſomething 
the nearer way to that part of Scotland, as we 
judge it to be, therefore Gentlemen uſe it. 

r. At. Gen. Is it an High Open Road? 

Bell. Yes, tis the High Open Way to that part 
of the Country. 

Mr. At. Gen. My Lord Howard, Pray were the 
Names of any of the Scotch-men mentioned at 
| your Meeting that were to be ſent for? | 
Lord Howard. Yes; There was my Lord Mzl- 
vin, Sir John Cockram, and one Campbel. 

Mr. At. Gen. Now, my Lord, We will give 
you an account, That as Smith went into Scot- 
i, ſo theſe Perſons ſoon after came into Es- 
Claud. | - 

Jury. man. My Lord, We deſire that my Lord 
Howard would name thoſe Scotch-men that were 
to come. x | 

Lord Howard. There was my Lord Melvin, 
Sir John Cockram, 


Ce — — 
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1 did, and we ftaid there all 


and one Campbel, one that was 
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of my Lord Argyle's Name and Family; and 
there was another Name, but I can't remem- 
ber what that Name was. 

Mr. Ar. Ges. We ſhall give you an account, 
my Lord, That they came immediately after 
this to Town ; and at the breaking out of the 
Plot they abſconded. 

L. C. J. Mr. Attorney, Has my Lord Howard 
his Pardon ? 
| Mr. At. Gen. Yes, my Lord, he has. 

L. C. 7. Then your Lordſhip may be co- 
vered. | | , 

Lord Howard, I can't tell but they may ask 
me ſome Queſtions. | 

Mr. At. Gen, Then you may be uncovered 
when they ask them, in the mean time your 
Lordſhip may be covered. Swear Sir Andrew 
Foſt er. (Which was done.) Pray, Sir, will you 
tell my Lord and the Jury what you know 
about the Camphbels, and Sir Fobn Cockram's be- 
ing in Town ? or any other Scotch men that you 
know of ? | 

Sir Andrew Fofter. My Lord, I did ſee thoſe 
Gentlemen in the beginning of laſt Summer, 
Sir Jobn Cockram, and Mr: Monroe, and Canpbel 
the Son, I did fee; but the Father I did not, 
but I do know he was in Town, tho' I ſaw 
him not. | 
Mr. At. Gen. How do you know it? 

Sir Andrew Foſter. | had Meſſages from them. 
L. C. J. Sir andrew, You ſay, you ſaw Sir 
John Cockram, and Monroe. 

Sir Andrew Foſter. Ves. | 

L. C. J. Did you ſee any body elſe ? 

3 Andrew Foſter. I ſaw Sir George Canmbel the 
i N. a 

Mr. At. Gen. What became of them upon the 
Diſcovery of the Plot ? 

Sir 4ndrew Foſter. Sir John Cockram did abſcond, 
and Mr. Monroe was taken into Cuſtody. 

Mr. At. Gen. What became of the others ? 

Sir Andrew Foſter. The Campbels were both in 
Cuſtody. 

Mr. At. Gen. Did you ſee any Commiſſion 
they had? 

Sir Andrew Foſter, I did ſee a Commiſſion that 


Sir Jobn Cockram had. 


Mr. At. Gen, What was it for? 

Sir Andrew Fofter. To make a Purchaſe of 
ſome Plantations beyond Sea, I think it was 
Carolina. 

L. C. F. Ay, where my Lord Shaftebury had 
an Intereſt. 

: OT Wy Fofter. It was ſome of the Wef 
ndies. 

N 3 Howard. I did omit that Paſſage, my 
ord 
Nr. At. Gen. Pray, was it diſcourſed then, 

what ſhould be the Blind for theſe Gentlemen 

that were notorious Diſſenters, that they ſhould 
come to Town from Scotland about? 

Lord Howard, It was to carry on a Planta- 
tion in Carolina. The Scotch Gentlemen were 
perſonally known to my Lord Ruſſel only; and 
my Lord Ruſſel was to wtite the Letter to them, 
and, I ſuppoſe, did. 

Mr. At. Gen. Mr. Atterbury, What do you know 
of theſe Scotch-men coming to Town ; and what 
decame of them after ward??? 

Mr. Atterbury. My Lord, About the beginning 
of July, Ath, 5th, or 6th, or thereabouts, I had 
ſome Information, That there were ſome Scotch 
Gentlemen that had been ſhifting up and ws, 

an 
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and at that time were abont Black. Fryars, lodg- 
ed there ſecretly. I immediately went with the 
King's Proclamation, and ſome Warrants that 
J had to apprehend, ſome Traitors that were 
fled: And when I came, I found that Mr. Com- 
mon Serjeant having notice of them, had beat 
up their Quarters, and they were endeavouring 
to eſcape by Water; but there they were catch- 
ed. There was Sir Hugh Campbel, and Bayky, 
and Sir George Campbel, and ſome others, I know 
not the Names of them all; truly I can't tell 
whether Monroe was not another, but Sir Hugh 
campbel I had in my Cuſtody, and Bayley was 
immediately committed to the Gare-bouſe; and 
the reſt of the Gentlemen I afterwards took in 
a cunning Hole by Moor. fields, in a back Houſe. 
And when I came there, I found them lying 
on the Bed in the middle of the Day; and 
had them Priſoners in my Cuſtody two or three 
Months; and then they were all ſent out of 
my hands into Scotland Priſoners. Six of them 
there were, my Lord, that I faw. | 

Mr. At. Gen, We have done, my Lord, only 
we deſire that a Word of a Record may be 
read. 
Mr. Williams. What Record is it, Sir ? 

Mr. At. Gen. Of Colonel Sidney's Attainder. 
Mr. Williams. My Lord, We ſhall deſire your 
Judgment, whether that Record ought to be 
read againſt Mr. Hambden ; I perceive by Mr. 
Attorney, that tis a Record of the Conviction 
of Mr. Sidney, which ought not to be given 
in Evidence againſt Mr. Hambden upon this In- 
ditment. | 

Mr. At. Gen. We make uſe of it, to ſhew how 


upon former Tryals, upon this Evidence, Ver- 


dicts have gone. 

Mr. Williams. We are in your Judgment, my 
Lord, if by Law it may be given in Evi- 
dence againſt Mr. Hambden, who is neither 
Party nor privy to it, .nor indicted for the ſame 
Offence. | 

Mr. At. Gen, Let it alone then. ; 

I. C. J. Well, Mr. Attorney does not preſs 
it. What ſay you to it, Gentlemen, for the 
Defendant ? | 

Mr. Williams. May it pleaſe your Lordſhip, 
and you Gentlemen of the Jury, I am of Coun- 
ſel for Mr. Hambden the Defendant upon this 
Indictment here before you. This Inditment 
is a ſevere Indictment : It is a very high Crime 
of which my Client is accuſed. How far the- 
Evidence tends to reach it, you have heard ; 
and I ſhall, with the patience of the Court, 
particularly obſerve it to you. But I ſhall firſt 
ſpeak to the Indictment it (elf : Ic ſays, that 
Mr. Hambden being a Perſon of a turbulenc 
Diſpoſition, and ſediciouſly intending to diſturb 
and diſquiet the King's Peace, and to ſtir Se- 
dition, and to bring the Government into Dan- 
ger, did Conſpire, Cc. As to this Matter, 
Gentlemen, there is no manner of Proof of 
what the Indictment charges, as to the Diſpo- 
ſition of the Perſon accuſed ; nor that he had 
any other Deſign, than what my Lord Howard 
hath now ſworn. Then it ſays further, that 
Mr. Hambden did Conſult and Conſpire with di- 
vers Perſons to execute theſe Purpoſes ; and 
N for the making and raiſing of an 
nſurrection in the Kingdom. This is laid as 
the particular Fact: And for this purpoſe he 
did further Conſpire with ſeveral Perſons, to 


provide Arms and Armed Men: And for their 
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fulfilling of this, he did further Conſult with 
ſeveral Perſons, that ſome. Perſons ſhofild be 
ſenc into Scotland to ſtir up the King's Subjects 
in Scotland, to a Concurrence and Conjunction 
with ſome People in England, about this his 
evil Deſign, How far this Inditment is pro- 
ved upon the Defendant, Gentlemen, is the 
Queſtion before you. He has pleaded not Guil- 
ty, and hopes to ſatisfy you he is not. Gen- 
tlemen, as to what Evidence has been given 
you ſo far as tis Poſitive and Affirmative, I 
mean the Teſtimony of my Lord Howard, in 
that part, it is impoſſible for us that are of 
Counlel for the Defendant directly to conts 
dict him with Proof, or to give a direct poſt- 
tive Proof in anſwer to it: I ſay, tis impoſſi- 
ble for us to contradict him, who gives ſuch a 
poſitive Evidence of Fact. By the Evidence of 
my Lord Howard he tells us there were ſix Per- 
ſons in this Council, as he is pleaſed to call 
them. By his Evidence, three of the fix are 
dead, my Lord Ruſſel, Col. Sidney, and the Earl 
of Eſſex; He himleif is the Fourth, the Defen- 
dant is the Fifch, who cannot give Evidence 
for himlelf; and the Duke of Monmouth, who 
is the Sixth, being away, there is not any Per- 
ſon in Being, that ſhould contradict my Lord 
Howard's Affirmative in this part of his Evidence 
but the Duke of Monmouth : Whom we cannot 
have here, ſince it appears by the Evidence, 
Mr. Attorney General could not prevail to have 
him at this Tryal ; therefore Proof of that na- 
ture cannot be reaſonably expeted from my 
Client to acquit himſelf by a poſitive Contra- 
diction of what my Lord Howard has ſworn. 
Then in this Caſe we muſt, as in all Caſes 
where a Perſon does ſwear directly againſt a 
Defendant, endeavour to fatisfy and perſwade 
your Lordſhip and the Jury, upon Circumſtan- 
ces ariſing out of this Fact, and further Cir- 
cumſtances attending the Fat, and by proba- 
ble Arguments and reaſonable Inductions out 
of the Evidence, that this Gentleman, the De- 
jr is not guilty of what he is charged 
with. | 
In the firſt place, We ſhall obſerve upon the 
Teſtimony of my Lord Howard, that as to ſome 
things he is very poſitive, and particular : He 
has an incomparable Memory, and ſpeaks par- 
ticularly to Perſons, particularly to Places, 
particularly to Times. But, Gentlemen, as to 
that which is the principal Part of his Evidence, 
and which moſt affects the Defendant, and 
wherein it concerns us to contradict or diſprove 
him, he is wanting as to that Circumſtance 
of Time. He that is ſo exact in his Memory 
as to other Circumſtances, is not poſitive, nor 
any thing like poſitive, as to the Times of the 
Meeting. For they would imagine, that the 
firſt Meeting the Defendant was concerned in, 
was at his own Houſe. He deſcribes the Houſe 
and the Place very exactly, but as for the Time, 
he only ſays it was about the middle of Fa- 
nuary He carries other things in his Memory 
poſitively ; and whether it might not be expect- 
ed in a Caſe ſo remarkable as this, and which 
ſo nearly and highly concerned himſelf, that 
he ſhould be as particular in the Time, as he 
is in other things, you may rationally judge, 
His Lordſhip ſometimes is very particular as 
to Time: He tells you in his Relation about 
my Lord Sbaftabury, that his going to him was 
on the Saturday aſter ale by, and then 
| he 
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he purſues it to the Second and Third of October. 
He is poſitive to many ſeveral Days; upon which 
I would obſerve, that he being particular to A 
Day, as to other Things, may well be expected 
to be ready (if it be true) to be as particular 
as to the Time of this Meeting: But therein he 
is to ſeek; he is doubtful as to that. And you 
muſt give us leave, Gentlemen, to make this 
Obſervation, That fince he will not be particu- 
lar to that Time, we do apprehend that he 
gives himſelf a little Looſe, that we may not 
meet with him to contradict him in that Cir- 
cumſtance: For if he ſhould be politive therein, 
as he is in the other Matters that concern not 
the Defendant, we might perhaps by clear preg- 
nant Circumſtances contradict, if not diſprove 
his Lordſhip, that it is not probable (if poſſi- 


ble) it ſhould be true what he affirms. But Gen- 


tlemen, we muſt anſwer it as well as we can; 
and ſince he is ſo cautious, we muſt meet him 
by Arguments in another way. Another Thing 
we ſhould obſerve upon my Lord's Evidence, 1s 
this ; That my Lord, though he be particular 
as to many Facts and Things relating to my 
Lord Shaftsbury, where he names other particu- 
lar Perſons, I think Coll. Rumſey and Walcot, and 
names the particular Diſcourſes, particularly in- 
ſtancing in them, between him and my Lord 
of Sbaftsbury, between him and Walcot, and be- 
tween him and other Perſons ; yet he has not 
made uſe of any one Circumſtance of Fact in 
this Caſe of the Defendant's now before you, 
that does juſtify what he has ſaid, ſave only 
that of Aaron Smith ; not any one Circumſtance 
of Fact. So that there is no more than the bare 
Saying of what my Lord Howard is pleaſed to 
deliver no more than his Oath, nay, no more 
than his Obſervation, and Inference of much 
of what paſſed in the Company of ſeveral Per- 
ſons, without any concurring Circumſtances in 
Fact to juſtify or confirm his Teſtimony. Te 
might have been an eaſy Matter, if all that my 
Lord Howard ſays was true, that there was ſuch 
a Meeting at Mr. Hambden's Houſe by ſuch and 
ſuch Perſons, to prove that ſuch Perſons, or 
ſome of them met there. But that there ſhould 
be no Perſon to prove, that theſe Gentlemen, or 
any of them, were there; nor any other Fact 
or Circumſtance in the World, to go along with 


my Lord Howard to juſtify his Aſſeveration, is 


very wonderful, and may well make it doubt- 
ful that it ſhould not be true: And the rather, 
Gentlemen, (if it be true, as my Lord Howard 
would have it) becauſe there was a ſecond 
Meeting of all theſe Perſons at my Lord Ruſ- 
ſes, which was ſo publick and open a Place, 
and yet no Man to concur or go along with 
my Lord Howard in any one thing ; no parti- 
cular Fact aſſigned to juſtify bis Teſtimony as 
to this Meeting, is ſtrange, it it be true. 


So then, Gentlemen, there is no more than 


what my Lord Howard has Sworn, without any 
one Circumſtance to back it, co prove the De- 
fendant Guilty. My Lord, taking this upon the 
main of my Lord Howard's Evidence, it will be 
pretty hard too upon the nature of the Fact, 
that he is pleaſed co prove againſt this Gentle- 
man, to make an Anſwer to ic : And truly, I 
think as hard for you to believe it. Gentle- 
men, He would imagine, That there ſhould 
be Men raiſed, Men armed, a Diſcourſe of 
Money, and this done, as he would have it, a- 
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bout the middle of Fanuary ; and yet nothing 
at all done, though chere appears no manner of 
Diſcovery of this very evil Contrivance, till a- 
bout July. Neither is there any thing done in 
order co the raiſing of Men, the arming of Men 
or the levying of Money all this white. 50 
that there is no one Fact of any kind whatſo. 
ever, that goes along wich what my Lord How- 
ard has ſaid. * 

My Lord, and Gentlemen, Another Thing 
we would deſire to obſerve, is this, and here 
we ſhall begin with what we have to ſay, as 
to our own Arguments and Circumſtances, that 
we have to take off from the Teſtimony of my 
Lord Howard in this Caſe : In the firſt Place, 
ic appears by the Evidence of my Lord Howard, 
That he was very deep in a Conſpiracy againſt 
the Government, and to make a Diſturbance in 
the Kingdom long before this, that he now 
(peaks of againit che Defendant, that is plain 
enough; for he tells you, That my Lord Shafi;- 
bury and He at Michaelmaſs, were contriving of 
Projects to overturn the Government, and raiſe 
a Rebellion. Ir appears plainly by his Evidence, 
That my Lor Sbaftsbury, when he left his Houſe, 
was reſolved upon it, and my Lord Howard was 
very Sollicitous to carry on the ſame Deſign ; 
nay, he was ſo active in it, that he tells you, 
That he did create Meſſages between my Lord 
of Sbaftabury, and the Duke of Monmouth, and 
would needs go by a falſe Inſinuation of his 
own, to draw in the Duke of Monmouth, by tel- 
ling his Grace, his Information he had from 
Walcot, and not ſaying he came from my Lord 
Shaftsbury, with whom he ſays he had been dif. 
courſing ; but he would put it under ſome fort 
of Diſguiſe, the better to prevail. So that it 
appears my Lord was very Criminal, and Guilty, 
in this Caſe. Why then, Gentlemen, my Lord 
being ſo highly Criminal, and there being a 
Diſcovery of this Conſpiracy by Keeling, and 
Rumſey, and Neft, having made a more manifeſt 
Diſcovery, and this happening in Jah; Then it 
was high time my Lord Howard might conceive 
for him to ſecure himſelf, and fave one, he be- 
ing thus Guilty, as he declares : lt is but reaſo- 
nable to conjecture, he then began to place his 
Security in a Pardon ; and that there were no 
other means to fave his Life, and that the way 
to it, muſt be by ſome further Diſcovery of a_ 
Conſpiracy againſt His Majeſty and the Go- 
vernment : And having ſince obtained a Par- 
don, it is agreeable, That whatſoever my Lord 
Howard has done in this Caſe, he has done for 
his own Sake, to purchaſe his own Pardon for 
a Treaſon he was ſo deep in, and to out- do 
all the Witneſſes that went before him, by freſh 
Teſtimony againſt the Defendant and others : 
This might incline him to go an Inch or two, 


or more, beyond the Diſcovery of Keeling, Weſt, 


and Rumſey ; to have but ſaid the ſame thing 
that was proved by three or four Witneſſes be- 
fore him, might not perhaps have availed him: 
May not the indifferent believe it in this Caſe, 
to be the Intereſt and Security of my Lord 
Howard, by theſe means to merit his Pardon ? 
May it not be believable, that what he hath 
ſaid, he hath ſaid only for his own Sake, and 
that he has, by expoſing this Gentleman, and 


— Blood of others, procured himſelf a Par- 
on? 
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I. C. J. What do you mean by that, Mr. 
Mr. Williams. By being a Witneſs againſt the 
Defendanc and others, he has procured his own 
Pardon. 2. val | 
I. C. F. That is a little hacſh Expreſſion 
Mr. William:. My Lord, I explain my ſelf 


* C. J. Tis an harſh Word, and too roundly 
expreſſed; You had need to explain your ſelf; 
Tis a lictle too rank, as though the King's Par- 
don were to be procured by Blood. 
Mr. Williams. My Lord, I intend: nothing of 
hacdſhip,. or amiſs, but to ſpeak according to 
my Inſtructions, and to make the beſt Obſerva⸗ 
tions I can, out of the Evidence for iny Client: 
1 will expreſs my ſelf as well as I can, That 
my Lord Howard being a Witneſs againſt Men 
in a Caſe, of this high Nature; and there be- 
ing other Witneſſes before, and beſides himſelf, 
to the Diſcovery of the late Conſpiracy againſt 
the Government, it concerned him to give an 
home Evidence in che Caſe, or elſe he could 
not have any expectation of his Pardon: For if 
he had done no more than what others had 
done before him, when there were three Wit- 
neſſes beſides, and they had got the ſtart in the 


Diſcovery, his Diſcovery had been in vain ;. 


and therefore he was concerned perhaps to 
rain, that he might make ſuch a Diſcovery as 
might anſwer his end; and this will ariſe naru- 
rally, I ſuppoſe, out of what has happened in 
this Caſe : For it ſeems, though ic was ſome- 
thing long before he got his Pardon, now he 
has it, My Lord, another thing is this, How 
far my Lord Howard will be credited in this 
Matter, we ſhall leave his Credit to you, Gen- 
tlemen, upon what we ſhall prove. For we 


ſhall make it out by Perſons of great Honour, 
and Perſons of great Integrity, That upon Diſ- 


courſe concerning this Conſpiracy, my Lord 
Howard did declare, That he knew of no Per- 
ſons that were guilty of having any Hand in 
it ; he declared it upon his Honour, he declared 
it upon his Religion, and he uſed all the Aſſe- 
verations that were poſſible for a Man to offer, 
to make himſelf believed, 

My Lord, It may be objected, as it has been 
ſome times, that That was to out- face the 
Conſpiracy, and ſo ſtop the Proſecution of that 
he knew himſelf to be fo guilty of: But how- 
ever, thus far we may make uſe of it for the 
Defendant, That if my Lord Howard would, in 
the Face of Heaven, pawn his Honour, his 


Truſt, his Conſcience, and his Religion, to af- 


ſert that which was not true, and under all 
thoſe Vows. and Ingagements affirm an Un- 
truth; a Man that would deal ſo, and ſpeak an 
Untruth with that Solemnity, I think is not a 
Perſon of the ſame Credit, as a Perſon of certain 
known Truth and Veracity. For if a Man will 
ſay one thing one time, and that with ſolemn 
Vows and Aſſeverations, and ſwear another 
Thing the quite contrary another time, he does 
not ſtand fo fair for Credit, I think, as he that 
always maintains, and avows the Truth. 80 
far we may make uſe of it very ſafely, I think, 
as to my Lord's Credit. | 

My Lord, Another Matter that we have to 
urge, is, That ſince the Tryal of my Lord Ruf 
ſel, and ſince the Tryal of Colonel Sidney, my 
Lord Howard has in Diſcourſe owned, that m 


Lord Ruſſel died Innocent. If that be true, it 
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will have à great Weight ſure with you; Gen- 
tlemen, to diſcredit my Lord's Teſtimony: For 
then he hath contradicted what he hath ſworn. 


For if my Lord ſwore; that my Lord Ruſſe was 
Guilty, as all the World knows he did; and af- 
terwards Soberly, and Publickly, thall have fait 
he died Innocent, he has contradicted his own 
Evidence, and his own Oath ; and ſure is not 
to be believed as to what he ſwears now againſt 


the Defendant. My Lord, ie did not reſt there; 
but ſince ebe Tryal of Colonel Sidney, it will 


be proved by Witneſſes, that my Lord Mowbrid 
did declare, That Colonel Sidney had hard Mea 
ſure. This will be proved by Witneſſes; and 


tis rather to be preſumed, He meam hard Mea- 


ſure as to his own Teſtimony, which he was 
beſt knowing of, than of any thing elſe as to 
his Tryal. Now, how this Perſon of great 
Honour can ſolve this, and how it can ſtand 
with his Oath, and his Honour; I will leave it 
to you, Gentlemen, to judge of it. My Lord, 
I have another Matter to ſay, That. with me 
ſeems to have very great: Weighe : My Lord 
Howard, upon ſome Occaſions has ſaid, being in 
Diſcourſe with a very great Intimate of his, 
and the Man being ſpeaking of the World to 
come, ſpeaking of —_ ſpeaking- of the 
Immortality of the Soul, ſpeaking of the Re- 
wards and Puniſhments of another Life- ; a7 
Lord Howard ſhould fay to him, How long wik 
thou perſiſt in this Folly ? Hen long wilt thos be fo 
fooliſhly prevailed upon, as to believe the World was 
ever Made, or will ever have an End? My Lord, 
if a Perſon be of that Opinion; and a Man's 
Judgment in ſuch Things will diſcover it ſelf 
in his Words; How far the Teſtimony . of a 

Man of that Perſwaſion ſhall influence 2 

when he ſtands ſingle, when there is no F 
to juſtify him, in Point of probable Circum- 
ſtance, will be eafily obſervable, and I muft 
mon it to the Gentlemen of the Jury to con- 

er. Mr! | | | * T 

My Lord, We have another ſaying of my 
Lord Howard's, which we ſhall give you an Ac 
count of in the Proofs, and that was in relation 
to his Pardon. Being free in Diſcourſe, as my 
Lord is a Man very liberal that way; and his 
Friend inquiring whether he had: his Pardon: 
No, ſays he; Nor I cant have it, till the Drudge- 
ry of Swearing be over, Truly tis a very odd 
Thing, char a Man ſhould call that Drudgery, 
thac is his Ducy. To teſtify the Truch, is as 
much che Duty of every honeft Man, as any 
thing elſe. Men have died for the Truth, and 
we look upon thoſe as Martyrs, and the beſt of 
Martyrs that die for the Truth. No, that 
this Noble Lord, or that any Man ſhould! call 
this a Drudgery, which is ſo manifeſt. a Duty, 
by giving a true Teſtimony to preſerve the 
King's Life, and ſupport the Government againſt 
che Contrivance, and Confpiracies of evil Men, 
is but an odd Infinnation ; and truly I think is 
rather to be taken in this Senſe, as to my Lord, 
Thar he did ſtrain a little to make his Diſco- 
very the more profitable to him; and ſo did 
ſay more (lo far I may ſafely go) than any one 
elſe did ſay. And my Lord, This is That chat 1 
would obſerve upon the firſt Part oſ the E- 
vidence. . | 1 151 
As for that part that concerns Aue Smith; 
the Evidence given by Sheriffe and Ball, I ſub- 
mit that to your Lordſhip, how. far that can 
any way affect Mr. Hambdes the Defendant. It 
| is 
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zs introduced to fortify the Teſtimony of my Lord 


Howard, and it is introduced by himſel thus 
That at their Meeting at Mr. Hambden's Houſe, 
chere was a Diſcourſe of ſome Aſſiſtance to be 
had from Scotland; but ſays he, at the ſecond 
Meeting at my Lord Raſſels, then it came to 2 
further Diſcourſe, and Colonel Sidvey did under- 
take to name a Perſon to ſend thither ; and a 
Perſon was named; he does not ſay Mr. Hamb- 
den was concerned in it, or that Mr. Hambden 


named the Man, or any thing particular as to 


Mr. Hambdes, more than that he was in the 
Company. Mr. Hambden had no Hand in the 
Undertaking, or ſending him into Scotland; that 
was altogether the Part of Mr. Sidney ; ſave this, 
that he ſays my Lord Ruſſe) writ the Letter that 
was to go by him. It does not appear Mr. 
Hembden was at all concerned in it, but only 
was there. RU TIUE | 
I. C. J. And conſented to it. 

Mr. Williams. I would not ſtrain any thing 
my Lord, further than the Evidence is. 


I. C. J. Nor do not Miſrepeat it neither. 


Mr. Williams. 1 deſign not any ſuch Thing, 


my Lord. 


L. C. J. But you do though; for he ſwears 


it, Every one of them conſented. 
Mr. Williams. By Silence it muſt be then. For 


he does not ſay, That he ſaid any Thing. He 


ſwears only Colonel Sidney undertook to ma- 
nage it, to ſend a Perſon; and my Lord Rulſſel 
to write the Letter. 

I. C. J. And all the reſt conſented to it. 

Mr. Williams. What is meant by Conſent, 
when nothing was ſaid, I muſt leave to the 
Jury. I muſt agree, the Lord Howard did ſwear, 
that my Client was in their Company, but how 
far he did, or did not conſent, does not at all 
appear ; and how far this will charge my Cli- 
enc, I muſt leave to you, Gentlemen. But the 
Proof, as to this Matter, ſtands thus; that Aaron 
Smith was at New · Caßle in February laſt, that he 
went publickly. Now, my Lord Howard ſays, 
that he went to agitate a Confederacy between 
the Malecontents of Scotland, and thoſe in Eng- 


land. Now it is ſtrange, that a Man that was 


to agitate ſuch a Concern, ſhould go publickly 
with a Servant to New-Ca#tle ; ſo publickly as 
to be known again ; and of his own accord 


tell chem he was going to ſuch a Place in 


Scotland. And be it ſo in Fact, will any Man 
apply this to any thing was done before (as my 
Lord Howard ſays about a Conſultation to join 
in Rebellion?) Will any Man think, that he 
ſhould talk at that kind of rate, if that were his 
Employment, and tell whither he were going? 
But I rely upon this, in Point of Evidence. Tis 
not proved yet, that Aaron Smith was in Scotland. 
That he came within ſix Miles of the Borders 
of Scotland, is proved; but it is not proved he 
was in Scotland, or did agitate any Conſpiracy 
there; or did any thing more than go within 
ſix Miles of the Borders of Scotland. But then 
they would preſs it further, and they ſay, that 
there were ſome Scotch Gentlemen, that in the 
Summer came here into England, and that they 
hid themſelves, when the Plot was diſcovered. 


It does not appear my Client had any Conver- 


ſation with theſe Scotch Gentlemen, or any of 
them, or was ever in their Company. 'Tis a 
very remote Inference to bring any thing of 


this to affect my Client in this high Charge. 


35 Car. 2. 


My Lord, We ſhall add one thing more to 
diſprove that Part of the. Indictment, that lays 
the Imputation of Turbulency and Sedition to 
the Charge of Mr. Hembden ; and which alſo 
will ſhew che Improbability of his being con- 
cerned in any thing of this nature. We ſhall 

rove him to be a Perſon of a ſober Conver. 
ation, of a retired Life, and ſtudious Diſpoſiti- 
on ; and as an Evidence for the Defendant, we 
ſhall prove, that he, in October 1680. left England 
for his Health's ſake, and went into France fot 


the Recovery of his Health. He continued there 


till about Michaelmas was Twelve month, then 
he returned. Tis true, he continued in England . 
from Michaelmas to the time they ſpeak of; but 


we ſhall make it plain, that in Febreary, my Cli- 


ent, and my Lord Mountague had adjuſted Mat. 
ters between themſelves, to go the beginning of 
Summer again into France, there to Continue 
and abide ſome time for their Healths. Here i; 
a ſtrange kind of Imagination, that this Contri- 
vance berween my Lord Howard and my Lord 
Shaftsbury, that was going on before this time, 
and that was diſappointed, and my Lord Sbafti- 
bury went away, and afterwards died in Holland, 
was taken up by my Client, and thoſe other 
Perſons when my Client, as we ſhall prove, ne- 
ver intended to ſtay in England. My Lord, he 
was a Parliament man in both the laſt Parlia« 
ments, bur appeared in neither of them, being 
all the while in France, for the Recovery of his 
Health. We ſhall prove him to be one Studi- 


_ ouſly inclined, that he lived a retired Life, and 


kept very little or no Company; and you will 
hear from Perſons of very great Honour and 
Quality, what he is, as to his Perſon, and as 
to his Opinion; and then we ſhall ſubmit it to 
you Gentlemen of the Jury, Whether you can 


believe him Guilty of this he is charged with, 


which is your Iſſue. You are to try, whether he 
be Guilty, or Not Guilry of the Crime charged 
in the Indictment. | l 

Mr. Wallop. My Lord, and Gentlemen of the 
Jury, I deſire to make one Obſervation, before 
we call our Witneſſes. 

L. C. F. Pray do not take up our time altoge- 
ther in Speeches, but go on to your Evidence. 

Mr. Wallop. I deſire to obſerve but one Thing, 
my Lord. | | 

IL. C. F. Make your Obſervations at laſt, but 
ſpend not our Time in Speeches. I know you 
will expect to be heard at laſt, and ſo you fal 
whatever you will ſay. 

Mr. Williams. Call the Earl of Angleſey, the 
Lord of Clare, and Lord Paget. Mr. Ducas (be 
appearing was ſworn.) Now we have him here 
we muſt begin with him, my Lord. Mr. Ducas, 
Pray what did you hear my Lord Howard ſay at 
any time concerning this Conſpiracy, and who 
were concerned in it, and who were not ? 

Mr. Ducas. My Lord Howard came once to the 
Houſe of Colonel Sidney, I believe it was about 
8 Days after the Impriſonment of Colonel Sid- 
ney, and when he was in the Houſe, I asked 
him, What is the Matter my Lord? He did an- 
{wer me, he was told there was a Plot againft 


the King and the Duke, and one general Inſur- 


rection to be made, and that Colonel Sidney 
ſent a Man into Scotland, to which Thing my 
Lord Howard ſware, laying his Hand on his 

Breaſt, ſaying, God knows all Fhings, and God 
knows I know nothing of that; and I am Ad 


1683. | 
Colonel Sidney had known any thing, be would tell 
; and I ſaid, what is the Matter, my Lord.? 
Are you afraid ? And he made Anſwer to me, 
No honeſt Man is ſafe in bis own Houſe, I pray on 
nd me 4 Bed to lie in, And he asked me about 
the Goods of Colonel Sidney, becauſe of the 
Plot and ſuch Things, and he deſired to have 
them removed to his Houſe ; and he ſaid, ra- 
ther than go to the Tower he would do any 
ing- 
a 54 Williams. Speak again to the Jury that did 
not hear you, what ſaid my Lord Howard to 


u! 

I. Ducas. He ſaid, rather than to be a Pri- 
ſoner again he would do any thing. 

Mr. Williams. Who to be a Priſoner again? 

Mr. Ducas. My Lord Howard. 

Mr. At. Gen. What Things were ſpoken of ? 

Mr. Ducas. He ſaid he would do any thing: 

Mr. Williams. Were you ſpeaking of the Con- 
ſpiracy * Of the Plot? 

Mr. Ducas. He ſpake of the Plot, and ſaid he 
knew nothing of it. 

Mr. Williams. What did he ſay, Sir? 

Mr. Duces. He ſaid to me and ſwore, he knew 
nothing of it, and called God to witneſs. 

Mr. Williams, Pray did he than fay he would: 
do any Thing rather than go to the Tower, when 
you were talking of the Plot and Conſpiracy ? 

Mr. Ducas. Yes, he would do any thing rather 
than be a Priſoner again. 

Mr. At. Gen. Pray what did he ſay ? 

Mr. Ducas, He raiſed up his Hands on high, 
and ſaid, he knew nothing of the Plot, or of the 
Inſurre&ion, or that Colonel Sidney had ſent any 
Man into Scotland, + 

Mr. Williams. When was this? | 

Mr. Ducas. I believe it was 8 or 9 Days after 


the Impriſonment of Colonel Sidney. 
Mr. At. Gen. What Day 
what Month was it? 


of the Month, and 
Mr. Ducas. He was Impriſoned about the end 
of June. | 
Lord Howesrd. My Lord, It would be neceſſary 
that, | ſhonld make. an Anſwer to this, and I 
.know not whether I ſhould make a particular 
Anſwer to. every one ; for here is a whole Set 
of Witneſſes, I ſee. | 
L. C. J. No, let them alone. You muſt not 
interrupt them, they muſt go on with their E- 
vidence ; and when *cis a fic time for you to an- 


ſwer them, the Counſel for the King will call 
ven, i"... 


Mr. Williams. Pray ſwear Mr. Howard (Which 


was done.) Pray, Sir, will you pleaſe to acquaint, 
my Lord and the Jury. what you know, of what 
my Lord Howard has ſaid of the Plot, and who 
were concerned in it? Caged 175] 
Mr. Howard. My Lord, what I have ſaid is 
in the Paper of Mr. Sidne's Tryal, and truly [ 
can ſay no more than what I ſaid there. | 
Mr. Williams, Pray ſpeak out, Sir, and tell it 
again to this Jury. | 
4 Mr. Howard. I was told I ſpake it very loud 
. 5 . | 
IL. C. J. Pray, Sir, ſpeak as you pleaſe, We 
don't direct you in what Key you ſhall ſpeak. 
Speak in what Key you will. 
Mr. Howard. Then if you will have me ſpeak 
it, I will ſpeak it as loud again. My Lord, is 
Mr. 2 i 1 F * 
I. C. J. Yes, there he is. 6 | 
98 Howard. In the firſt Place I do not know 
ol. III. 


John Hambden Zfquire. | 
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Mr. Hambden, my Lord, I cannot promiſe to 
ſpeak the very Words that | ſpake the laſt time, 
I cannot make them ſo fit as one Tally fits 
another. | 

Mr. At. Gen. Conſider, Sir, you were not 
Sworn then, you are Sworn now, That is the 
Difference, and therefore pray conſider of it. 

Mr. Howard, My Lord, As near as I can, 1 
will repeat the ſame Words again, I had little 
Acquaintance wich my Lord Howard ; but meet- 
ing him often at my Brother's Houſe (and be- 
ing he was extraordinary pleaſant Company, I 
muſt needs ſay that he was ſo, and a Man of 
great Wit) and I coming from White- Hall, he 
asked me what News of the Plot? I told him 
there were ſome People that were in the Pro- 
clamation, or would be, and I named their 
Names. Says he, I know none of them except 
Rumbald, I think ; and by chance I met him 
paſling through the Old Exchange, and he ſelu- 
ted me very kindly. After chis my Lord Nuſſel 
was taken, and when my Lord Howard heard 
that, ſays he, then we are all undone. And I 
very much fear it is a Sham Plot, ſince they 
have ſeized upon my Lord, and I doubt he is 


a a loſt Man. After that, I think, as near as I 


can remember The next Thing was this 
If you look upon the Book, you will fee 
what I ſaid there. 18 an e 

L. C. J. We are not to look upon the Book, 
Man. Lou muſt give your Evidence your ſelf. 
Mr. Howard, I hope you do not Swear by 
Book? Let the Truth come out in God's Name, 
whatever it be. nm 055 2 

Mr. Williams. Ay, my Lord, We deſire to have 
Truth come out. 2 3 i 

L. C. J. Ay, whether it be of one Side, or the 
other, God forbid but Truth ſhould be ſpoken. 
Mr. Howard, goon. aura: 

Mr. Howard. Then my Lord, Colonel Sidney 
was . ſays my Lord, I am extremely 
troubled for Colonel Side, for he is my very 
good Friend, ſaid I, Why are not you con- 
cerned for my Lord Ruſſel? He is of your Blood, 
ſays he, he is a Man without Exceptions. There 
is no Man of ſuch Honour as he, but I am con- 
cerned for Colonel Sidney, as that particular 
Man that has obliged me above all the World, 
but I never heard my Lord Howard name Mt. 
Hambden in all my Life,. WP 12 


Lord Howard. I'll give you a Reaſon for it, 
my Lord, if you pleaſe, why I faid ſo . 
L. C. F. My Lord, This is Evidence for the 
Defendant. If the King's Counſel”, will call 
you afterwards to make Anſwer to any of 
theſe Things, then is your time to ſpeak. We 
will not let them interrupt you when you come 


to ſpeak, nor muſt you interrupt them now. 


the Grace of God we will do. 9 31 
Lord Howard. My Lord, I deſire both he and 
his Brother may ſtay in Court, for | have ſome- 


We are bound to hear both Sides, and ſo by 


thing to ſay to them. 


Mr. Williams. Pray what did you hear my 
Lord Howard ſay concerning the Plot? 
Mr. Howard. He did deny it poſitively, and 
ſaid, they acted nothing but what was Legal, 
and he ſaid it 500 times over. i nf 
Mr. Williams, Did he deny it? 
Mr. Howard. Yes, he did. 


9 * 9 


I. C. F. But when he faid they acted, no- 
thing but legally, what did he mean ? Was this 
Plot legal? 

K k Mr. How- 
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Mr. Howard. I had former Diſcourſes with 
my Lord Howard at other times, and I asked 


him; My Lord, what trends all this to? Your 
going up into the City and making theſe Meet- 


ings? Says he, we intend nothing but what 
is legal. There is not one Man in the Com- 
pany that I know of, intends any thing elſe. 
Mr. Williams. What was my Lord's Opinion 
of the Plot in Jane or July, or Auguſt ? ; 
Mr. Howard. He ſaid he knew nothing of it, 
nor could he believe there was any ſuch thing. 
When choſe Perſons were named that were to 
kill the King, Lord bleſs me, ſaid he, can there be 
ſuch a thing in Nature, That any Men ſhould be ſo 
wicked, but that there is one Man of Honour or 
Eſtate, or Conſcience, that ever had any ſuch Thought, 
it can never into my Head, 1 can never believe 
its , 


Mr. Williams. When was this 7 


Mr. Howard. When Rumbald and thoſe other 
People were put into the Proclamation. 


Mr. At. Gen. Mr. Howard, Then I will ask you 
your Opinion, whether, in your Judgment, eve- 
ry Man chat was in the Plot could not have ſaid 
ſo much ? 

Mr. Howard. I ſuppoſe every Man in the Plot 


would have defended himſelf as well as he could, 


but I cannot tell what way. 
Mr. Thompſon. Sir, Did he barely affirm it, or 
with Aſſeverations and Imprecations ? 


Mr. Howard. My Lord was not put upon his 


Oath: before me. | 

Mr. At. Gen. Mr. Howard, Don't you believe a 
great many that were concerned in this Plot 
would deny it? N 9 4 

Mr. Howard. I am to give my Opinion only 

for my felf, not for other People. = 
I. C. J. Have you done with him? 

Mr. Williams. Yes, my Lord. 
T. C. J. Then go over, Sir. 


Mr. Howard. My Lord, 1 am troubled with 


Fumes, and cannot well endure a Crowd, 

therefore I defire I may have leave to be gone. 
L. C. J. You may go, if you pleaſe. 

Mr. Williams. Call Mr. Edward Howard. (But 

be did not appear.) Then ſwear my Lord of Clare 

and my Lord Paget. [Which was done. 


TL. C. J. Well, What do you ask my Lord of 


Clare ng ; 

Mr. Williams. My Lord of Clare, Will your 
Lordſhip pleaſe to acquaint the Court and the 
Jary, what you heard my Lord Howard ſay con- 
cerning the late Confpiracy ? ki 

Earl of Clare. My Lord, Some Indiſpoſition I 
have had of late, together with the great Ri- 
— of the Seaſon, has confined me to my 

ouſe theſe fix Weeks, fo that T ſhould not 
come here but upon this Summons of a Sub- 
pens, which I thought I ought not to refuſe, 
I ſuppoſe I need not repeat much of what was 
ſaid at Col. Sidney's Tryal. VOTE | 

IL. C. J. My Lord, You muft give what Evi- 


dence you have to give now: | 


Mc. Williams. My Lord, The Gentlemen of 
this Jury have not heard it, therefore you muſt 


ſay it all over again to them. 


Earl of Clare. Sometime after Mr. Sidney was 
taken, my Lord Howard came to ſee me, and 
complaining of the Times, ſaid, That all things 


were very ſad and dangerous, and if ever he 


was queſtioned again, he would'not Plead, -but 
deſire them only to count Noſes, for the quick-' 
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eſt Diſpatch he thought was beſt : I replieq 
Sure his Lordſhip was in jeſt. He ſaid, No. 
he was in earneſt, for he was confident if he 
came to Tryal, they would have his Life, let 
him appear never fo innocent. I ſaid, I hoped 
not ſo, it was only his Lordſhip's Fear, ang 
becauſe of that, I thought it might be preſumed 
he would venture much, rather than be Tryed. 
And diſcourſing of the late Primate of Armagb's 
Prophecy ; He faid, for his part, he thoughe 
the Perſecution was already begun, and he did 
believe it would be very ſharp, but withal, he 
hoped it would be but ſhort ; and then he be- 
gan to wiſh himſelf beyond Sea till the Trou- 
bles were over; and in compliance with his 
Lordſhip 1 did wiſh ſo too. But as to Sidney, 
He did with great Aﬀeverations very much al. 
ſert his Innocency. He ſaid, he thought he 
was not guilty of any of the things laid to his 
Charge; and ſpake with large Encomiums in 
his Praiſe, as he had Obligation to do, and 
ſ:emed to bemoan his Misfortunes ; which 1 
ſaid I had then reaſon to believe he was real 
in, for I believe never any Man was more en- 
gaged to another than he to Colonel Sidney. 
I told him there was a Diſcourſe of ſome Wri- 
tings of Mr. Sidney's that were taken; he ſaid 
he was confident they could make nothing of 
any Writing of his; I told him, I ſuppoſed he 
meant, legally they could not do it. This was 
the moſt he ſaid ; as to Mr. Hambden, he men- 
tioned nothing that I know of. = 

Mr. Williams. Did he ſeem to declare any 
Opinion about the Plot or Conſpiracy in ge- 
neral, That there was any ſuch thing or not? 

Earl of Clare. I do not remember it. 

Mr. At. Gen. My Lord of Clare, Did you never 


hear my Lord Howard before this complain of 


the Government that it was amifs, and was to 


be reaihed 8 oN}_ © 


Earl of Clare. Yes, he often did complain. 
Every body knows my Lord's way of Dil- 
courſe. 

Lord Howard, Pray, will you ask him, if my 
Lord of Clare ufed to fall our with me upon 
co Ron,” 444 ED 9G 5 
Earl of Clare. My Lord was always good Com- 
any: | 2 Ron! “ 

5 Mr. At. Sen. You mean 4 propos, my Lord. 

Earl of Clare. I underſtand what you mean 
by 2 propos, you are a learned Man, I know. 

Mr. Sol. Gen. My Lord of Clare, if I apprehend 
your Lordſhip aright, my Lord Howard was 
difcourſing of the Primate of Armagh's Prophe- 
cy, and faid he thought the Perfecution'' was 
already begun, and would be fharp, tho he 
hoped it would be ſhort, and he wiſhed him- 
ſelf beyond Sea till the Troubles were over, 
and your Lordſhip wiſhed your felf fo too? 
Earl of Clare. No; I'faid-in compliance with 
his Lordfhip, fince he wiſhed himſelf beyond 
Sea till the Troubles were over, F wiſhed he 
were there too. a Soi 

L. C. J. But I perceive all thefe Difconrfes 
concerning the Government are reckoned but 
Jeſts and Matter of Laughter, but tis a very 
rank way of jeſting, I affure o. 

Mr. Williams. My Lord, We call our Witnel- 
ard ſeriouſly, they are the King's Counſel chat 


Mr. Ar. Gen, Was this before my Lord Howard 
was taken f EET 1 | 
Ex 
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Farb of Clare. Yes, but after Mr. Sidney was 
8 J. Well, who do you call next? 

Mr. Williams. My Lord Paget, Pray what have 

ou heard my Lord Howard ſay concerning the 
Plot, and when ? | : 
Lord Paget. My Lord ſits there, and I believe 
he may remember it was about the 7th of Fuly, 
the Saturday before my Lord went into the 
Country, to the beſt of my Memory, which 
was, I take it, the gth of Jah. Upon Satur- 
day the 7th at Night my Lord came to ſee 
me, I told him I was glad to ſee him abroad, 
and not concerned in the Diſorders that were 
then ſo general ; my Lord told me he had been 
wiſhed joy by ſeveral, and he took it ill, be- 
cauſe it looked as if he were guilty. Tis true, 
my Lord was a Man of great fineneſs and rea- 
dineſs in Diſcourſe, and came eaſily into all 
Company, my Lord ſaid that was true, but he 
had ſo carefully behaved himſelf, that he was 
ſure they could not touch him wich any thing, 
nor did he know any thing of any body elle 
that he could charge .them withal. 

Mr. Williams. When was this my Lord ? 

Lord Paget. This was the 7th of Fuly. 

Mr. At. Gen. Pray, good my Lord, Why did 
you joy my Lord Howard ? Had you any reaſon 
to miſtruſt my Lord ? | 

Lord Pager. No other reaſon, than becauſe I 
knew he was a Man of great Freedom in Diſ- 
courſe, and might be concerned upon that ac- 
count. | 2 8 
Mr. A. Gen. And he would frequently diſ- 
courſe againſt the Government, I ſuppoſe? 
Lord Pager. No, I never heard my Lord diſ- 
courſe againſt the Government in my life. 

Mr. Williams. Sware Dr. Burnet. (Which war 
done.) Pray will you, DoRor, acquaint the 
Court, what you Bare my Lord Howard ſay 
concerning the late Plot, and when? 

Dr. Burnet, My Lord Howard came to ſee me 
the Day after the Diſcourſe of the Plot broke 
out, Thurſday I think, it was, on Wedneſday 
it began to be talked, of. The thing was lit- 
tle underſtood then, but in general a Plot was 
diſcovered, and my Lord with a great many 
Proteſtations, lifting up his Hands and Eyes 
to Heaven, proteſted he knew of none, and be- 
lieved there was none, and ſpake of the whole 
thing as a Contrivance. I IOnY | 

Mr. Williams. This was the Day after the Diſ- 
covery broke out? . | 
Dr. Burnet. Yes, the Day after that I firſt 
heard of it. ; i | 
Mr. Williams, Had. you any other Diſcourſe 
with my Lord about it? bg 

Dr. Burnet. IJ had not ſeen my Lord before 
of ſome Months. And then he ſpake a great 
deal to me. He told me he had been in Eſſex, and 
after that he went to the Bath, and went ſo early 
and came away before the Company came, be- 
cauſe ' he would avoid all Danger. And he ex- 
preſſed great Apprehenſions of Fear of Sham- 

lots, and ſpake of Falſe Witneſſes and former 


Deſigns of that nature. The Truth of it was, 
one had poſſeſſed me much with a Belief of the 


thing, it being then but a Secret, but he ſtrove 
to diſpoſſeſs me of that Belief, and his: whole 


Diſcourſe ran upon that for an whole Hour, and 


expreſſed, as I ſaid, great Fear of ſome Sham- 
Nen and ſpake much of Falſe Wit- 
ol 2 * 0 TX 


his Confeſſor. 
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neſſes, wiſhing that he were beyond Sea. 
L. C. J. What, he ſpake as if there were like 
to be great Heats and Stirs, I ſuppoſe ? 


Dr. Burnet. No, the Talk was about the Diſ- 


covery, which he ſaid he believed was a Con- 
trivance. 

Mr. Williams. Did my Lord Howard uſe to 
come to you ſometimes ? 

Dr. Burnet. Yes, he uſed to come frequently 
to ſee me, | 

Mr. At. Gen. Dr. Burnet, Pray let me ask you 
one Queſtion, you ſpake of folemn Declarations 
and Proteftations made by my Lord Howard, 
what gave the occaſion to ſuch a Solemnity ? 

Dr. Barnet. I will cell you the occaſion truly, 
tho' it was never asked me before. It was thus, 
I being poſſeſſed with the Belief of the thing 
by one that aſſured me it was true, and would 
ſoon appear to be ſo, I argued upon that Belief 
to convince my Lord Howard, that it was true, 
and he argued a great deal to diſpoſſeſs me of 
that Belief. And I ſaid,” if there be any ſuch 
thing, I pray God forgive them that are con- 
cerned, but certainly it is one of the mon- 
ſtrouſeſt ill things that ever was done; for here- 
by they have done all that could be done to 
ruin the Proteſtant Religion. He was ſmoak- 
ing a Pipe of Tobacco, and he laid down his 
Pipe, and lifred up his Hands and Eyes to Hea- 
ven, and proteſted to me, he neither knew of 
= ſuch thing, nor believed it, but it was all 
a Contrivance. 7 N 

Mr. At. Gen By his Diſcourſe, you poſſibly 
might underſtand what he meant, did he mean 
being privy to the Murder of the King, or 
the Raiſing of Rebellion? ah 

Dr. Burnet. There was not a word then of 
the Aſſaſſination, but it was all of the Plot in 
general. * . h W. 
Mr. At. Gen. Did he make no diſtinction? 
Dr. Barnet. We talked of nothing but Plot in 
eneral. For the Particulars were not then 
nown. It was only about the general Notion 
of a Plot. % | | | 
- Mr. At. Gen, Pray, What was the reaſon you 
had to believeic? + 5 © uV 
Dr. Burnet. There was a Gentleman from 
Whitehall that came to ſee me, and he did aſſure 
me it was true, as being one that had it from a 
Privy-Counſellor. This was on the Wedneſday, 
when the Council ſate long about it; and no- 
thing of Particulars was then let out, but only 
a Diſcourſe in general of ſuch a thing, and he 
ſaid it would be found to be a certain Truth. 
Mr. At. Gen. But, Doctor, did not you a little 
wonder at the Carriage of my Lord Howard? 
That a Man that was not accuſed, that you 
heard of, ſhould make ſuch. ſolemn Proteſta - 
dees? 1.0m) 5 ibm en Fino] 
Dr. Burnet, My Lord, He faid juſt in this 
manner as I have told you, when I ſaid, Pray 
God forgive them, if any bave been concerned in ſuch 
4 thing, he laid down his Pipe, and lift up his 
Hands and Eyes. Whether he thought I ſuſpect- 
ed him or ho, I can't tell, he beſt knows his 
Own Thoughts. 6 « IO BYESE if a7; ! 4 

Mr. Ar. Gen. Did he ſay a Word of Mr. Hamb- 
den ? 7 Df] 10 "49% 010 


Dr. Burnet, No, There was not any particular 


Perſon named. "> ynernd RUN: 
Mr. Recorder. Doctor, He would not wake yon 


97 Dr. Bur- 
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Dr. Burnet, His whole Hour's Diſcourſe was to 


diſpoſſeſs me of the Opinion and Belief I had 


entertained of the Plot. 5 
Mr. Juſt. Holloway. This was about July, you 
8 


Dr. Burnet. I cannot remember the very Day 
of the Month, I believe it was the latter end of 
June, but I am ſure it was before any body 


itted, that we heard of. : 
Mr. Recorder. Dr. Burnet, You ſay you did be- 


i here was a Plot then ? 5 
1 2 Yes, I did ſo, and he labour d to 


diſpoſſeſs me of that Belief.” 
Mr. Recorder. Pray, do you believe it now ? 
Mr. Williams. What a Queſtion is that, Mr. 


cant 2 ch. 
"= Burnet. I make no doubt of it, Sir, as to 
the Aſſaſſination. | 

Mr. At. Gen. My Lord Newport, Why do you 
life up your Hands? You don't do well; for 


it is a very proper Queſtion. ; | 
L. C. J. Well, call your next Witneſs, Gen- 


. 42 8 3 
. Thompſon, Swear Mr. Gisborne. 

J (Which was done. 
. Mr. Williams. Pray, Sir, Will you acquaint 
the Court and the Jury, what you have heard 
my Lord Howard ſay about the late Conſpi- 
racy ? 

Mr. Giaborne. My Lord only ſaid he knew no- 
thing of the Plot; that is all I can ſay. 

Mr. Williams. When was this ? 

Mr. Gisborne. The Saturday before he was ta- 
ken into Cuſtody ; then it was that your Ho- 
nour did ſay ſo, my Lord. f 

Mr. At. Gen. Ay, and 100 more I believe 
would ſay ſo, that might be concerned in it for 
all that. . 

Mr. Williams. Swear Mr. Blake. (Which was 
done.) Pray acquaint my Lord and the Jury, 


what Diſcourſe you had with my Lord Howard 


about his Pardon, and what he ſaid to you? 

Mr. Blake. My Lord, About the Month of 
October laſt my Lord Howard ſent to me to know 
how I did, and deſired me to come and make 
him a Viſit. The next Day I went and waited 
upon my Lord at his Lodging at Whitehall, and 
after the Complements paſſed, my Lord began 
a Diſcourſe of the Plot, and I told him, That 
I heard none of the Witneſſes had their Par- 
dons, but only Keiling the firſt Diſcoverer. My 
Lord told me no, but he had a Warrant for 
his Pardon, and with chat he pluck'd it out and 
ſhewed it me, and I readit. And then I told 
him I thought ic was of no avail without he 
had his Pardon actually under Seal. He ſaid 
no, but he had their Word and Honour; But, 
ſaid he, when I firſt received the Warrant, they 
faid I ſhould not meddle in it till I heard from 
them again; which I have not yet, and J aſ- 
cribe it to no other reaſon but only this, That 
I muft not have it till the Drudgery of Swearing 
is over. 

Mr. Williams. When was this? 

Mr. Blake. In October laſt ſome time. So I 
then took my leave of my Lord, and my Lord 
defired me to come and ſee him at Night about 
6 a Clock in the Evening, for he had a great 
many came to him, but then he ſhould be at 
leiſure, and had many things to ſay to me, | 

Mr. At. Gen. At that time did my Lord ex- 
preſs himſelf as diſcontented, and that it was 
ickſome to him to be brought as a Witneſs ? 
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Mt. Blake, He only ſaid thoſe Words that 
have told you, and looked up and turned U 
his Eyes towards Heaven when he ſaid ſo. ? 

Mr. Williams. Pray, where is Mr, Bey amin 
Mercer? Sware him. 8 bo was ſwory 

I. C. J. What do you ask him? ; 

Mr. Williams, We bring him to prove that my 
Lord Angleſey was ſerved with a Subpena, but js 
ſo ill of the Gout he can't come. | 

I. C. F. If that be all, there is no 
of it, but that he was ſubpena'd. 

Mr. Williams, If your Lordſhip pleaſe, we will 
prove in what Condition my Lord Angleſey is 
and then we hope your Lordſhip will give u; 
leave to prove what my Lord has ſaid concern. 
ing my Lord Howard's Diſcourſes with him. 

L. C. J. No certainly, Mr, Williams, and I am 
ſure you ask it not as expecting it ſhould be 
8734 Pill I 1 bef | 

r. Williams. I lay it before your Lordſhir 
and the Court. d : Big 

L. C. J. Ay, You lay it before us, but you 
are a Lawyer, do you your ſelf think fit i; 
ſhould be done ? | 

Mr. Williams. My Lord, I muſt ſubmit it to 
you - 

I. C. F. Come, Will you conſent, that what 
the Duke of Monmouth has ſaid, ſhall be given 
in Evidence, and then I preſume the King's 
Counſel will conſent to your Requeſt ? | 

Mr. Williams. I conſent? Here is my Cli- 
ent, my Lord, in Court, I can conſent to no- 
thing. 4 OE 
L. C. J. But if ſo be there be leave given on 
one ſide to tell what another Perſon has ſai 
why ſhould not it be conſented to on the other 
ſide, that it be proved what a third Perſon chat 
is abſent has ſaid for them? z 

Mr. Recorder. Ay, Will you- conſent. that we 
prove what the Duke of Monmouth has faid ? 

Mr. Williams, We don't know what the Duke 
of Monmouth has ſaid, : 

L. C. J. But you do know tis not Evidence 
nor fit to be granted what you ask. 
Mr. Jones. You know that 'tis not for your 
purpoſe what he has ſaid. „ 
Mr. Williams. My Lord, We muſt go accord- 
ing to our Inſtructions. 2 

I. C. J. But you know the Law, why ſhould 
you offer any ſuch thing? Your offering it will 
make the Lay gens that know not the Law, think 
that the Court put Hardſhips upon People, in 
denying things which you that underſtand the 
Law know can't be granted. _ | 

Mr. Williams. 1 do not preſs it, my Lord, but 
leave it with you. F 

L. C. F. Why do you ſpend our time in ur- 
ging things that are nothing to the purpoſe, and 


queſtion 


- 


cannot be allowed? Ae 
Mr. Williams. Now, my Lord, We will go on 
to another part of our Defence, and that is, 
to call Witneſſes to the Reputation of Mr. Hamb- 
den, and his Behaviour, to ſatisfy you, that he 
cannot be ſuch a Perſon as the Indictment ſays, 
and as he muſt be if it be true what this Gen- 
tleman my Lord Howard has worn, 
Mr. Thompſon. We will firſt examine my Lord 
Fab id. I Ms̃ ftood up. 
Mr. Williams. My Lord, We ask you to that 
Queſtion.; Have you known this Gentleman 
Mr. Hambden,, and what a ſort of a Man is he? 
Lord Pages. I have good reaſon to know him! 


I have known him a great while, and have 
f always 
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always believed him an honeſt and a prudent 
Man, 2 Man of Honour and Virtue, and In- 
regrity, my Lord ; and I have had no reaſon 
ro have other Opinion of him. I know he has 
been always ever ſince he came abroad into 
the World a Man that hath loved his Study, 
and Books and a contemplative Life. And 
therefore I ſhould not be apt to believe, That 


he could apply himſelf to a thing ſo contrary . 


ro his own Nature, and to that way that he 
delighted in, and had always hitherto applied 
himſelf unto, I mean, to engage in a Deſign 
of fo much Malice and Wickedneſs. 

Mr. Williams. My Lord, You have had a long 
Converſation with the Knowledge of Mr. Hamb- 
dm, you ſay. What ſay you as to his Diſpo- 
ſition ; Becauſe this Inditment ſays he is a Per- 
ſon of a turbulent, factious, ſeditious Spirit? 

Lord Paget. I have always known him a quiet 

aceable Man, not medling in Buſineſs, very 
friendly, free from all Turbulency, not of much 
Acquaintance, nor deſirous to make much. 

Mr. Ar. Gen. Pray, my Lord Paget, upon the 
ſame Oath you have taken, have you not at 
any time heard him expreſs Diſſatisfaction as to 
the Male-adminiſtration of the Government ? 

Lord Paget. No, never to me in the leaſt. 

Mr. At. Gen. Not at the time of the laſt Weſt» 
minſter Parliament? | 


Lord Paget. No, I never heard him then, nor 


at any time elſe. | 

Mr. Williams, Mr. Hambden was then in France, 
and not in that Parliament, tho he was a Mem- 
ber. Where is Mr. Pelbam ? 
I. C. J. Here he is. He ſits down here. (Point- 
ing tothe Table.) What would you ask him ? 


LHe was ſworn. d 


Mr. Williams. Sir, Will you pleaſe to acquaint 
the Cuort, what Acquaintance you have had 
with Mr. Hambden, and how long? And what 
you know of him ? 

L. C. J. You hear the Queſtion, Sir, How 
long have you been acquainted with Mr. Hemb- 

? 


Mr. Pelham, I have been acquainted with 
Mr. Hambden about five or ſix Years living near 
him, and all that I could obſerve from him was, 
that he was a Man much addicted to his Stu- 
dies, kept much at home, and I never obſer- 


ved that he pad much Acquaintance ; but as 


to the Buſineſs before you, | know nothing of 
it, nor ever heard him ſpeak any thing relating 
to It, 443 81 Tho 33 ec bot | i 

Mr. Williams. As to his Spirit and Diſpoſition, 
Is he a turbulent Man? Ant 

Mr. Pelham, No, I never found him any thing 
like it. We never talked together of Matters of 
that nature. . E 4 242ar\ ; 

Mr. At. Gen. Were you ever in his Company 
at any time when he diſcourſed about Govern- 
ment? | 0 

Mr. Pelham. No, I was never with him at 
any time when he diſcourſed of any ſuch thing. 

* Williams IR 1550 Hobart. post X 

r. At. Gen, My Lord, We oppoſe his being a 
be og N one of his Bail. 2 
r. Williams. That was upon the as Corpus 

Act, not upon this Indictment. 
. Mr, At. Gen. If he be Bail for the Defendant, 
my Lord, he cannot be a Witneſs. 

Mr. williams. I appeal to the Rule of Court, 


whether he was not Bail upon the Habess Corpus 


Act only? 
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Mr. At. Gen. Appeal where you will, the Bail 
cannot be a Witneſs. | 

Mr. William. We moved for an Habeas 
the beginning of laſt Term upon the late AR 
for Habeas Corpus's. And then at the laſt Day 
of the Term upon Habeas Corpus he was brought 
up thither, and was Bailed upon that Writ. 

Mr. At. Gen. Are not you one of the Bail, 
Sir Henry Hobart? | 

Sir Henry Hobart. I was one of his Bail, I think 
it was for his Appearance, 

L. C. J. If he be one of his Bail that he ſhall 
appear in this Court the firſt Day of this Term, 
and ſo from Day to Day till he ſhall be diſchar- 
ged, and remains under that Recognizance, then 
in any Caſe againſt him he cannot be a Witneſs 
for him. 

Mr. At. Gen. But they miſtake the Matter, He 
was then charged with this Indictment: He 
then Pleaded to it, and was Bailed to anſwer 
the Indictment; and ſurely in that Caſe he can 
never be a Witneſs. 

L.C. J. That is certainly very true, and you 
know the Law fo well Mr. William: that I won- 
der you will inſiſt of ic; in every ordinary Caſe 


it is every Day's Practice to deny the Bail to be 


Witneſſes. | 
Mr. At. Gen. Here is the Perſon Principal, will 
they render him in Cuſtody ? x 
L. C. J. Ay, What ſay you, will you render 
— in Cuſtody ? Then we will diſcharge the 
ail. | 
Mr. Williams, My Lord, I will tell you what 
we will do, 
L. C. J. Tell me what you will do! Anſwer 
my Queſtion, Will you render him in Cuſto- 


"Mr. Wiliams. We will change the Bail, my 
Lord, and find ſome other ſufficient Perſon to 
ſtand in Sir Henry Hobart's Place, rather than loſe 
our Witneſss. 

L. C. J. Wich all my heart. 

Mr. Williams. Here is Mr. Aſtburp, my Lord, 
a Gentleman of very good Value. . 

I. C. J. But you muſt render him fitſt, and 
change the whole Bail. They muſt enter into 
new Recognizances. - | 

Mr. Williams. I can't tell whether we can do 
that ſo very well, becauſe the others I am afraid 
are not all here. He is a mighty maternal Wit- 
neſs, I am ſure. 

Mr. At. Gen, My Lord, Mr. Williams ſays he is 
a material Witneſs, let him be ſworn, I am fo 
fair, I'tl conſent to it: Let us hear what he 
can ſay. Which was done. 
Nr. Williams, We thank yon, Mr. Attorney. 
I am afraid * won't live long, you are fo 
good-nature | | . 

I. C. J. But you are like to live for your good 
Nature, Mr. Williams. | | 

Mr. Thompſon. Sir Henry Hobart, How long 
have you been acquainted with this Gentleman 
Mr. Hambden ? | 

Sir H. Hobart. I have known him any time 
theſe ten Years, ee, Tay 

Mr. Williams. How has he been, Sir, as to his 
Diſpoſition and Spirit? Did you ever find him 
to be of a turbulent Temper ? 

Sir H. Habart. Very far from it always. 

Mr. Williams, Have you had any intimate 
Converſation with him ? | 

Sir H. Hobart. I have known him all along, 1 
ſay, theſe ten Years, but of late I haye had more 
Con- 
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Converſe with him ſome few Years in Travel. 

Mr. Wiliams. Had you much Converſation, 
eee * | 

Sir H. Hobart. L was with him continually at 
Paris, and Abroad. | | 

Mr. Williams. What ſay you as to his Loy- 
alty and Principles? Was he a Factious, Seditious 
Perſon ? 

Sir H. Hobart. Sir, He always expreſſed a great 


Eſteem for the Government, and great Reſpect 


and Duty to the King. 


Mr. Williams. Pray Sir, when went Mr. Hamb- 


den Abroad to go into France ? | : 
Sir H. Hobart, He went into France for his 
Health about November, (80.) I think it was. 
Mir. Williams. How long did he continue A- 
broad, Sir Henry? 


Sir H. Hobart, I found him in Paris the May 


after. 

Mr. Williams. How long did you tarry there, 
Sir, your ſelf ? | 

Sir H. Hobart. I went from Paris in June, and 
came back again to Paris about October, or No- 
vember the ſame Year, and I found him in France 
—_— _ | 

Mr. Williams, And when do you take it he 
returned into England, - | 

Sir H. Hobart. 1 was With him till he came o- 
ver, which was about September, (82.) I think. 
Mr. Thompſon. What do you know, Sir, of his 
Intentions to go again beyond Sea ? 

Sir H. Hobart. When, Sir, do you mean? 
Mr. Thompſon. Since that time he came over, 
you ſay in September, (82.) | Te 

Sir H. Hobart. He told me of it often, I think 
it was about March, 
his own Houſe. 
Mr. Thompſon. What, March, Sir? 

Sir H. Hobart. March (83. 

r. Thompſon. That is laſt March, 

Sir H. Hobart. Yes, laſt March, he talked of it 
ſeveral times, particularly once I went about 
ſome Buſineſs of my own, and then he diſcour- 
ſed a great deal of his going over with my 
Lord Mountague that now is; for he told me 
his Health was not yet eſtabliſhed, for he came 
over out of an hot Countrey in Autumn, and had 
been all the Winter in this colder Countrey, 
and the Air he found had impaired his Health 
again. And it was not only what he told me, 
but I had a Letter from a Friend of mine in 
France, to whom I had ſent to deſire him to 
come over ; but he writ me Word, no, Mr. 
| Hambden was coming over again, and he would 
not come back yet. | ' 

Mr. At. Gen. Did he tell you when he intended 
to go over, Sir Henry? | | | 

Sir N. Hobart. As ſoon as Mr. Mountague, my 
Lord Mountague that now is, could get ready, 
who was to carry his Lady over with him. 

Mr. Williams. Sir, Do you know of any Pre- 
paration made by Mr. Hambden for it ? Vt 

Sir H. Hobart. He had reſolved to take his La- 


more particularly once at 


- 


dingly. - 
Mr. At. Gen. 


he is gone, . SY att Moni 
Mr. At. Gen. Were you in Fance then at this 

—_—.:- 5 vn 
Sir H. Hobart. This was in England at his own 
Houſe. | 5 9 17 
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and his Inclinations were very Vertuous. 


35, Car. 2: 


Mr. Williams. Pray Sir, what is his Diſpo. 
ſition ? 

Sir H. Hobart. He was always inclined to a 
ſtudious Life, and kept very lytle Company. 

Mr. At. Gen. Was this in March, 83? 

Sir H. Hobart. Yes, he came over in September 
before. I always obſerved him to be of a retired 
Temper. 

Mr. At. Gen, You ſay, in 1680. he went into 


France, and in (82.) he came over again? 


Sir H. Hobart. Yes. - 

Mr. At. Gen. Pray, Sir Henry, ſince you conver. 
ſed ſo much with him; Have you heard him ſince 
the laſt Parliament at Veſtminſter, or at any 
time have you been by when he hath diſcouryq 
his Opinion about Government ? 

Sir H. Hobart, Truly, Sir, I don't take my ſelf 
to be capable of diſcourſing with him about a. 
ny ſuch Matters. | 

Mr. Ar. Gen. Have you heard him at any time 


complain of the Male- Adminiſtration of the 
Government ? 


Fir . Hobart, No, Sir. 

Mr. At. Gen. Have you never heard any ſuch 
Thing from him? 

Sir H. Hobart. No, never. 

Mr. Milliamt. Swear Dr. Lupe My Lord, 
We muſt deſire an Interpreter, for the Dr. ſpeaks 
French only. | 

I. C. F. Swear an Interpreter. | 

Mr. Williams. Dr. Burnet, or if he be gone, 
call Sir Henry Hobart again, We muſt beg the 
Favour of you, Sir Henry to be an Interpreter, 
you underſtand the French Tongue very well. 

Sir H. Hobart. | will do it with all my Heart, 
Sir, as well as I can. e 
I. C. J. Swear him. 3 
ben the Dr. was ſworn, and the Oath re- 
. peated to bim by Sir Henry Hobart is 
JJ ö 


Cryer. You ſhall well and truly interpret 
between the Court and the Witneſs, and the 
Witneſs and the Court, according to the beſt 
— | ue Skill and Knowledge: So help you 

5 f 5 W 


= 


Mr Thompſon. Sir Henry, Will you pleaſe to 


repeat what Queſtions we ſhall ask, and what 
Anſwers he makes? 1 
* H. Hobart. Yes, Sir, as well as I can, I 
will. | r 240450 21564 

Mr. Williams, Pray, Sir, ask the Doctor this 
3 If he be acquainted, with Mr, Hamb- 
en en ba (NG Et | n 

Sir H. Hobart. Yes, he ſays very well. He li- 
ved near two ears with him 

Mr. Tbompſon. How long is it ſince? 

Sir H. Hobart. Four Years ſince, he ſays. 
Mr. Williams. Pray in that time, What was his 
Diſpoſition? Was he a ſeditious and turbulent 
Man? Or was he a ſtudious retired Man, or 

Sir H Hobart. He ſays the two Years he lived 
with Mr. Hambden, he kept him Company in his 


Studies, and all that time he found he had no 


other Inclinations but for Study and Knowledge, 
0 

always obſerved in his Diſcourſe a great ſub · 
miſſion and reſpect that he had for the Laws 
of his Nation, and his Prince, and to that de- 
gree he was a faithful Subject to the King, 
that once he told him in diſcourfing with him 
of the late Popiſh Plot, that he was ready to 
ſacrifice 
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ſacrifice his Life and Fortune for the King's 
e bompſon. Ask him what Diſcourſe he had 
with him of the Plot ſince it brake out? 

I. C. J. Will that be any Evidence do you 
think, Mr. Thompſon ? Will Mr. Hambden's De- 
claration be any Evidence, he being a Perſon 
accuſed? Do you think he would tell the Doctor, 
or any body elſe that he was Guilty, when he 
was like to be queſtioned ? That would have 
been a Wiſe. Buſineſs indeed. You fay, he was 
g very ſtudious Man, and a learned Man, truly 
if he had done that, he had beſtowed his Time 
in Learning to very good Purpole. 

Mr. Williams. My Lord, That that we would 
ask him is this; This Perſon the Doctor being 
diſcourſing with Mr. Hambden upon the Diſco- 
very of the lace Conſpiracy, and of the | dan- 
gerouſneſs of the Time, he would have adviſed 
Mr. Hambden to have gone; no, he ſaid, he 
would not, for he was an innocent Man, and 
would not tir. | 

L. C. F. Well, ask him what you will, but his 
Declaration of his own Innocence cannot be 
taken for Evidence. 

Sir H. Hobart. He ſays, ſince this Plot was diſ- 
covered, he was going one Day to viſit Mr. 
Hambden, and going through Long- Acre, he met 
a French Miniſter, a Saveyard Miniſter — But, 
my Lord, he ſpeaks ſo faſt, and goes on with 
ſo much at a time, that I cannot remember it 


all. | | 
Mr. williams, Well, what ſaid that Miniſter to 
him? | S, 
Sir H. Hobart. He ſays, this Minifter asked him, 
if Mr. Hambden was not concerned in the Plot, 
and upon that he went and told him what the 
Miniſter had ſaid to him lle ſays, he told 
Mr. Hambden, that the Duke of Monmonth, and 
my Lord Grey were hid He ſays, upon that, 
Mr. Hambden faid to him, I will never fly, nor 
conceal my ſelf, for my Conſcience re 
me in nothing. en, nul 
L. C. J. Ask bim why does he think the French 
Miniſter, the sa voyard as he calls him, ſhould ask 
whether Mr. Hambden were in the Plot? 
Sir H. Hobert. He fays, Mr. Hambden ſaid he 
would rather die innocemt than fly” wich the im» 
putation of Guilt upon him. X 
L. C. J. But ask him the Queſtion I put, 
Why fhould that Seward Parſon fay fo ? What 
_ had he to think Mr. Hambden was in the 
lot $i . 
Sir H. Hobart. He ſays the Miniſter did ask 
him, but he can't tell what Reaſon he had to 
thiok fo. | 3 *#: 3 
Mr. At. Gen. Pray, Sir Henry, ask him this 
. long ago it was fince he left 
im? I. 2 1 1 At, „ 
Sir H. Hobart. Four Years, he ſays. 
Mr. At. Gen, Where was it, in England, or 
France ? | | 7105 
Sir H Hobart. Whilſt he lived in Bloomsbary, 
he ſays. | 


Mr. Williams: Call Dr. Needham and ManGenr a 


Fuftell (ibo appeared) and Monſieur Juſtell was 
iworn. Pray Sir Henry Hobart, will you ask 
Monſieur Fuſfell who fpeaks French too, if he 
know any thing of Mr. Hambden's Re ſolution 
to Travel wich Mr. Moumague into France? 

- Sir H. Hobart. He ſays, Yes. He did cell him 
he was going into France, and he offered to carry 
ſome Books for him along wich him. 
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Mr. Williams, What Company was he to go in, 
and what time? | 

Sir H. Hobart. He ſays, Sir, he can't be exact 
to the Morith when Mr. Hambden ſpake of going 


over, but he ſays, it was a great while before 


this Plot came to be diſcovered. | 
Mr. Williams, Was it ſome Months before? 
Sit H. Hobart. It was a Month before it was 
known, he ſays. Ire 
Mr, Williams, In what Company was he to 
go? 
Sir H. Hobart. He ſaid he was to go with Mr. 
Mount ague. 


Mr. Conjers. Pray, Sir, Will you ask him, was 


he employ d to ger any French Servants to be 
with him? | 
Sir H. Hobart. Yes, he ſays. 
L. C. F. Ay, but what was the Queſtion ; for 
there is ſuch a crowd of People before the 
Counſel, that the Court cannot hear Mr. Conjer's 


Queſtion. | 


Mr. Conyers. My Lord, I asked him, Whether 


he was employed to get any French Servants to be 


with Mr. Hambden. 
Sir H, Hobart. Yes, he ſays. 


IL. C. J. Well there is Dr. Needbam, What do 


you ask him ? 
Then Doctor Needham was ſworn. 


Mr. Williams. We call Dr. Needbam for this 
Purpoſe my Lord, to prove that theſe Gentle- 
men that are accuſed, Mr, Hambden, and my 
Lord of Eſex, and the dthegs, had very little 
Eſteem, and mean Opinion of my Lord Howard. 
And how one, they ſo little eſteemed; ſhould be 
let into fo great a Secret, will be very. ſtrange 
to imagine. Dr. Neadbam, Pray, what: can yo 
{ay of any of theſe Gentiemen's Opinions of 
my Lord Howard ? What Opinion had my Lord 
of Eſex of him 2 O A Larne 

L. C. F. Is my Lord of Eſex now hefore us? 
What is that to this Caſe, Mr. Viſliagt Let 
my Lord of Eſſex have what Opinion he would 
” him ; How does that concern the Defen- 

Wt:6 ls 5 „22 198 f I | * 
mn Williems. I tell you why, I offer it tomy 

rd ——— nom zien: | Of 
I. C. J. But pray, offer what is Evidence, 
and keep to the Buſineſs before you. 10 n 
Mr. Williams. Falſ#s in uno, falſas im ommibur. If 
we can prove that what he hath ſaid of my 
Lord of Eſſx is falſe, he is not to beibelieved a- 
gainſt the Defendant. 990 
Mr. 41, Gen. Ay, but upon the Evidence of 
my Lord Howard, all the reſt were conridted. 


Mr. Williams. | offer it only upon wffat here 


to Day before you. He ſays, my Cliem, and 
my Lord of Eſſex were confederate with him 
upon ſuch a Deſign. Now if my Lord of E/- 
ſex was not there, then he is falſe in that, 
and that he was not, we offer this as Evi- 
dencekxaou 4 = 
7 — C. 7. But tis not a proper Evidence in this 

a 9 | | 

Mr. Williams. Tis a ſort of Evidence— 
I. C. J. Ay, tis a ſort of Evidence, but tis 
not to be allowed. If you will prove Mr. Hamb- 
den's Opinion, you may, but you muſt not for him 
bring Proof of what my Lord of E, 2 third 
Perſon, thought of my Lord Howard. 

Mr. William. I only offer it thus 


L. c. J. 
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L c. J. Offer what is Evidence, Man! You 
are a Practiſer, and know what is Evidence, but 
you have offered two or three Things to Day, 
that I know you do at the ſame time know is 
not Evidence; and I ſpeak it that it may not 
be thought we deny you, or your Client any 
any thing that is according to the courſe of 
Law. You that know the Law, know tis ſo 
as we ſay. Mr. Attorney has gratified you 1n 
waving three or four Things already, but no- 
thing will ſatisfy, unleſs we break the courſe 
of other Tryals. | 

Mr. #illiams. My Lord, What I take not to 
be Evidence I do not offer, and where the 
Court over- rules me, I have not inſiſted up- 
on it. | 

I. C. J. No! 

Mr. Williams. No, my Lord. 

L. C. . But you would have inſiſted upon it, 
if Mr. Attorney would have been ſo eaſy as to 
conſent, and the Court would have let you. 
Pray keep to the Buſineſs, and the Methods of 
Law; you know the Law very well. 

Mr. Williams. My Lord, I humbly apprehend 
this may be Evidence, and I lay it before you. 
My Lord Howard has proved that my Lord of 
Eſſex, and Five more, of which Mr. Hambden 
was one, met and conſulted about ſuch Matters. 
We may, I hope, be admitted to prove, Thar 
my Lord of Eſſex was not there ; for if we can 
take off his poſitive Proof, as to any one of 
the Circumſtances, we take off from the 
Truth of the Fact. If all the Perſons were 
not there ; then my Lord Howard is miſtaken 
in that, and accordingly muſt not be be» 
lieved in the reſt ; therefore my Lord, I preſs it 
no otherwiſe : He hath' proved theſe fix Per- 
ſons were there. I offer this as ſome Evidence, 
That it is' unlikely it ſhould be ſo, becauſe my 
Lord of: Eſex had ſo little Opinion of my Lord 
Howard, that he would never conſult with him 
about any matte. e 
I. C. J. Then certainly my Lord Howard is to 
be believed, to all Intents and 3 for 
here is a Record of the Conviction of my Lord 
Ruſſel, and of Colonel Sidney, and all upon the 
Teſtimony of this Gentleman, my Lord Howard, 
and is not that more to ſupport his Credit, 
than a flying Report of a third Perſon's Opini- 
on of him. And yet after all we ſay, 'tis no 
Evidence againſt Mr. Hambden, and has been 
waved by Mr. Attorney, © 2 £9, 
— Then I will not preſs it, my 

rd, Fx | 
Mr. Juſt. Witbins. It is no Evidence; certainly, 
Mr. Williams. | 17993 yin 

L. C. J. It ſeems my Lord Eſſex had ſuch an 
Opinion of my Lord Howard's Evidence, That 
he thought fit to cut his own Throat, rather 
than abide the Tryal. | 5 liger 

Mr. Villiams. Call Mr. Murray. Fa 

L. C. J. Suppoſe my Lord of Eſſex had faid, 
That he was out of the Plot, and Mr. Hambden 
was: in, would that have been good Evidence 
againſt Mr. Hambden, do you think? Pray mind 
what is the Buſineſs before you? i, 
Mr. Williams, Swear Mr. Murray. D Which 

- PIE * wa, done. 
I. C. J. Well, what do you ask this Man? 

Mr. williams, My Lord, we call him as to 
what I opened of my Lord Howard's Opinion of 
the World to come, and Rewards and Puniſh- 
ments there. | | 


Tbe Tryal of - 


L. C. J. Mr. Villiams. Pray take notice of 
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this, private Diſcourſes that People can't com 
to make 3 agg becauſe they Pry 
imagine to have them objeRed, are a v 
| —— Evidence. | * 

Mr. Williams. Therefore I opened it waril 
and tenderly, my Lord, che Witneſs will 1 
you the Story better than I. 

L. C. J. 1 cannot tell what Mr. William; has 
ſaid, or I have ſaid in heat of Talk or Vanit 
God knows how often all of us have taken the 
great Name of God in vain : Or have ſaid more 
than becomes us, and talked of Things that we 
ſhould not do. 

Mr. At. Gen. My Lord, how can my Lord Ho. 
ard be prepared to give any Anſwer to this? 

Lord Howard, My Lord, This preſſes harg 
upon my Reputation, my Lord. I profeſs be. 
fore God I do not know this Fellow, I never 
ſaw him in my Life before as I know : But x 
Company of impudent Fellows take the liberty 
of ſaying what they pleaſe. 

L. C. J. To rake into the whole courſe of x 
Man's Life is very hard. 

Lord Howard. | would fain have theſe Fellow; 

dare to ſay this any where elſe of me. 
Mr. Williams. Well, my Lord, we will waye 
It, | | | 
L. C. J. They do not think it a fit Thing to 
preſs it. 

Lord Howard. But my Lord, it concerns me 
in my Reputation; who is this Raſcal they 
bring here? God's life, who is he? 

I. C. J. We muſt be tender of Men's Repu. 
tation, and not let every thing come as Evi- 
dence when tis not fit to be Evidence, to put 
Slurs and Scandals upon Men that they can't 
be prepared to wipe off. Is he convicted of a- 
ny Crime ? If he is, you ſay ſomething, ſhew 
the Record of it. * 55 : 
Mr. Fuſt. Withins.. Mr. : Williams, You know 
the Caſe adjudged lately in this Court, a Per- 
ſon was indicted of Forgery, we would not let 
them give Evidence of any other Forgeries, 
but that for which he was indicted, becauſe 
we would not ſuffer any raking into Men's 


courſe of Life, to pick up Evidence that they 


can't be prepared to anſwer to. 
Mr. Williams. We have that reſpect for my 


Lord's Honour too, as not to preſs it, only we 


had it in our Briefs, and we muſt go according 
to our Inſtructions. 11 
Lord Howard. I deſire to know who that Raſ- 
cal is; What is he? Where does he live? I will 
make him an Example. WM 
L. C. J. Pray compoſe your ſelf, my Lord, 
There is nothing of this preſſed. - ' ©. 
Lord Howard. To ſay, I am an Atheiſt, my 
Lord! What can be a greater Reflection? 
IL. C. J. He has not told us any ſuch thing 
as yet. And we will take care that nothing 
ſhall be offered but what is fitting. BEER 
Lord Howard. I vow to God, my Lord, I do 
not know the Man. | | 
L. C. J. My Lord, Do you think that every 


— 
” 


thing that a Man ſpeaks at the Bar for his Cli- 


ent, and his Fee, is therefore to be-believed, be- 
cauſe he ſaid it? No, the Jury are to take no- 
thing here for Evidence to guide them of what 
the Counſel ſay, but what is —— They 
are to judge ſecundum allegata 
their Duty: | ve 

| | Lord 


probata, that is 
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Lord Howard. Does that Fellow look like a 
Man of that Figure, that 1 ſhould ſay any thing, 
or have any Converſation with him? 8 

I. C. J. My Lord, I don't know what he is. 
Go on, Gentlemen. | 

Mr. Williams. My Lord, We have done with 
our Evidence. If Mr. Attorney will leave it 

e will. 

1 Gen. My Lord, we won't miſtruſt the 
Evidence, nor the Court. 
Mr. Hambden. My Lord, I deſire to ſpeak a 
Word my ſelf, if you pleaſe. 

C. J. Ay, in God's Name. You, or your 
Counſel, I will hear all you wall ſay, and as 
long as you will ſpeak, provided you ſpeak with- 


in the Bounds of Decency. 


Mr. Williams. My Lord, I think it beſt to 
leave it to the Court: We hope we have made 
it clear that our Client is innocent. 

I. c. J. Would to God you were Innocent, 
that is the worſt Wiſh I wiſh you, but we will 
either hear him or you ſpeak, ſpeak as long as 
you will. | 

Mr. wy. My Lord, I deſire to make but 

bſervation. 
2 J. Ay, in God's Name make what Ob- 
ſervations you will, Mr. Wallop, I hindered you 
from making your Obſervations at firſt, becauſe 
I knew it would be defired after the Evidence 

ver. | 
* At. Gen. Then my Lord, I expect to be 
heard too. If Mr. Hambden makes a Speech, I 
will reply, or if his Counſel do it, I expect the 
laſt Word, for I will have neither the Party, 
nor the Counſel to ſpeak after I have ſumm'd 
up the Evidence for the King. Mr. Hambden, 
and his Counſel are all one. 

Mr. Wallep. I have but one ſhort Obſervation 


to make. 


I. C. J. Go on then, Mr. Wally, and ſay 
what you will. 1 

Mr. Fuft. Wit bins. I think 'tis very fit you 
ſnould do it of both Sides; 'tis a Cauſe of great 
conſcernment. 

Mr. Williams. My Lord, We will leave it here 
I think. | 

I. C. J. Take your own Courſe, Do not ſay 
we hinder you of ſaying what you will for your 
Client. 

Mr. At. Gen. Let them do what they will. 

L. C. J. I'll fir ſtill, make Speeches every 
one of you as long as you will. 

Mr. Juſt. Malcot. Tis fit they ſhould ſpeak 
what they can for the Advantage of their 
Client. 

Mr. Williams. My Lord, We leave it to the 
Court, | 

IL. C. J. Gentlemen of the Jury, the Evidence 
has been ſomething long, and the Counſel both 
for the King, and for Mr. Hambden againſt whom 
this Indictment has already been found by the 
Grand Jury, having left it to the Court to Sum 
up all, I ſhall do it as well asI can : And the 
Queſtion before you, Gentlemen, is, Whether 
the Defendant be guilty of the Offence charged 
in the Inditment, or not Guilty, and there ha- 
ving been ſo long an Evidence on the one Side, 
and on the other, it will be fit for me accord- 
ing to the beſt of my remembrance to help 
your Memories, by recollecting what has been 
ſaid on both Sides, which I ſhall do as near as 
1 ory and if my Brethren will pleaſe to ſup- 
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ply any thing that ſhall be omitted by me, nays 
if the Counſel for the King, or for the Priſo- 
ner, will put us in mind of any thing that has 
been ſpoken, and proved either againſt, or for 
the Party indicted, in God's Name let them 
have liberty to ſpeak it: For it is fit the Que- 
ſtion ſhould be left before you with all fairneſs, 
and according to the beſt of my Obſervation 

and Memory, thus ic ſtands. | 
The firſt Thing, Gentlemen, that is conſide- 
rable to you, is, That there is ſuch an Indict- 
ment, as has been already opened unto you, that 
is preferred againſt Mr. Hambden, that does ſer 
forth, That Mr. Hambden is a ſeditious Perſou, 
and a Man, according to the Language of che 
Inditment (which are Words of courſe and 
form in an Indictment of this Nature) of an 
evil Diſpoſition, deſigning to diſturb and diſtract 
the Government, and that he with ſeveral other 
Perſons, did conſpire to bring in Troubles, and 
Perplexities upon the Government ; and in order 
to that, that there were ſome Meetings between 
him and ſeveral other Perſons, and that there 
was a Deſign to conciliate ſome Perſons of a- 
nother Nation to go along with chem in their 
Deſign, particulacly ſome in the Kingdom of 
Scotland. This is the Purport in the Indictment, 
to which the Defendant has pleaded not Guilty. 
Gentlemen, The Evidence for the King has 
been of this Sort, They did at the beginning, 
which yet I muſt tell you by the way, is not 
any thing of Evidence, but the King's Counſel 
would make ſome Overtures to preſs on their 
Side, as the Defendant, and thoſe that are of 
Counſel for Mr. Hambden, have made ſome little 
Hints to preſs on their Side, that ſome Witneſ⸗ 
ſes the one and the others would have had here, 
were ſubpzne'd but could not be here. It ſeems 
by the Proof, here was a Meeting, as it was 
between Six ſeveral Perſons, and they name 
them, the Duke of Monmouth was one, the Lord 
Howard another, the Lord Ruſſel a Third, the 
Earl of Eſſex a Fourth, Algernone Sidney a Fifth, 
and Mr. Hambden the Sixth. As for my Lord of 
Eſſex he is gone to his long Home, my Lord Ru/- 
ſex, and Mr. Sidney have received Sentence, and 
been executed, So there remains Three Survi- 
ving, and ſay they that are for the King: We 
produce my Lord Howard, and we have taken 
careto Summon the Duke of Monmouth, by lea- 
ving Subpæna s, where it could be thought he was 
to be met with, with Promiſes of his Servants to 
deliver them to him in order to have the Duke 
to be a Witneſs for the King this Day. I pre- 
ſume the meaning is, They would infer from 
that, that they would give an Account of the 
fairneſs of this Proceeding, though it has been 
a Matter that has obtained a Sort of Belief in the 
World, as though the Duke of Monmouth had de- 
nied, that there was any ſuch thing as this Con- 
federacy and Conſpiracy : And that has given 
People occaſion to be of very different Opini- 
ons, and Perſuaſions about the Matter; but ſay 
they, to ſhew we are not afraid to have the 
Truth come out, we have done as much as in us 
lay to get this Perſon hither : Therefore we 
have left Subpæna's at his Houſes, at his Lodging 
with his Servants, and they have promiſed to 
take care they ſhould be delivered to him, and 
he is not come. Againſt this on the other Side, 
ay they, for the Defendant, We have taken all 
the care we 11 to bring, my Lord Angleſey, 
who 
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who was to have been a Witneſs for the Ad- 
wy, e of the Perſon indicted, bur my Lord 
Angle 51 is at preſent afflicted with A Fit of the 
Gout, and for that very reaſon we can't have 
him hefe. And fo they ſhew, that they have 
been very Zeaforts to get Witneſſes on their ſide 
to vindicate their Reputation, but they did not 


meet with that effect that they defrred. Theſe 


two thin 5 are . 
uſed both againſt him one way, and for him 


Gentlemen, are Matters that are 


another. cr RY ee 

But now to come home to the Evidence up- 
on which this Matter is to turn, and here you 
are to conſider, that whatſoever has been ſaid 
or offered by the King's Counſel on the one 
ſide, or the Coutiſel for the Defendant on the 
other ſide, (I call him ſo, for tis but a Treſpaſs 
tho' a great one) You muſt not take into your 
Conſideration at all any further than as their 
Allegations are ſupported by the Teſtimony 
that has been given: And whatſoever the Wit. 


neſſes have ſaid either for or againſt him, and 


out of that Teſtimony as near as I can remem- 
ber I will give you the Objections, and their 
Anſwers with the Obſervations that have been 
made, or do naturally ariſe out of the Facts in 
Proof. & Pet 

My Lord Howard, in the firſt place, gives an 
account bf this Matter, and, Gentlemen, the 
Times will be wonderful material, and there- 
fore | beg you would take a Pen and Ink, and 


mark theſe material Circumſtances as you go. 


For in all Matters of Fa& poſitively proved, 
which alſo have their Credit ſupported by Cir- 
cumſtances which do accompany them, the Te- 
ſtimonies given of ſach Facts are to be valued 
according as thoſe Circumſtances keep touch 
with, and humour, as I may fo ſay, the Fact 
that they are to evidence the Truth of. 
My Lord Howard toes therefore in the firſt 
place acquaint you, that about Michae/mas there 
was 4 Diſcourſe between him and my Lord o 
Shaftibur), and that was concerning a Riſing 
intended to be had, and he tells you how that 
my Lord Shaftshury was fully reſolved upon it; 
That things at length came to that paſs, That 


he was forced to go from his own Houſe, as 


he ſaid, being diſappointed by the Duke of 
Monmouth and others who had promiled to joyn 
with him, and was retired to the Houſe of one 
Watſon in or near Woodffreet. But he under- 
ſtanding where he was, my Lord Howard went 


to him, (I think he ſays my Lord Shaftsbury ſent 


to him) when he came, my Lord * 
told him, That altho* there had been ſuch a 
Diſappointment by thoſe Perſons he named, 
yer that did not take off his Edge, but he was 
reſolved to go on himſelf, nay, tho' his Body 
was infirm, yet he would be ſer on Horſe back, 


tho* he was lifted up to appear in the Head of 


a Party that he had prepared, and were ready 
when he would call them. And he began then 
to reflect upon the Diſappointment of the Duke 
of Monmouth, and as tho' the Duke of Minmouth 
had only a Proſpect to advance himſelf, and 
had only an Eye upon his own particular In- 
tereſt, That he ſo managed Matters as if he 
deſign'd to have the ſole Diſpoſition of all 
things whatſoever, and began to be uncaſy 
with the Duke of Monmoutb. My Lord Howard 
did endeavour to have prevailed wich my Lord 
of Shaftsbury for a Reconciliation between the 
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Duke of Mommonth and him, it being a Matte 
that required fo much Safety and Security, — 
did deſire him that he would have ſome Inter. 
courſe with the Duke of Monmouth in order t 
conciliate a Friendſhip between them, that the 
might go hand in hand. You find he was — 
der ſome Difficulties about this Matter, he Wa 
not able to bring the Thing about; for after 
he had ſpake with the Duke of Monmouth, and 
prevailed with him, my Lord of Shaftbury waz 
peeviſh, and talked at a diſtance, and when 
he had appointed a Meeting one time, it wa; 
prevented, my Lord Shaftsbary went away into 
Hollaad, and there died in Holland. This is the 
Subſtance of what my Lord Howard ſays a " 
that Matter. | 

But, Gentlemen, this is material, and III 
tell you why I think it material; becauſe the 
Counſel for the Defendant have made it an 
Objection particularly to my Lord Howard; 
Teſtimony, That my Lord Howard is particulat 
as to the Day after Michae/mas-day, but he iz 
not ſo particular when he comes to ſpeak of 
other times upon which the true Queſtion be. 
fore you depends. For now he ſpeaks more 
generally as to the Meetings at the Defendants, 
and my Lord Ruſſels, that they were about the 
middle of Fanuary and the beginning of Febry. 
ary, and is not particular as to the Day, | 
ſpeak of this becauſe that has been made uſe of 
as an. Objection againſt my Lord Howard's Te- 
ſtimony. And I will tell you as near as | can 
all the Objections that have been made againſt 
this Teſtimony after ſuch time as I have ſetled 
it and laid before you what the whole of it 
amounts to. 

Then comes my Lord Howard and ſays, that 
Meeting with the Duke of Monmouth ſome time 
after this they began to talk together, and they 
thought that cho” the Buſineſs had failed in the 
Managery of my Lord of Shaftsbury, yet it was 


f fir there ſhould be a re-aſſuming of the Buſi- 


neſs again, but in order to ſettle Matters that 
things might not go inconſiderately on, it was 
thought fir that they ſhould reſolve themſelves 
into a certain Number that were confident one 
of another, in order to ſteer and tranſact theſe 
Matters the better among themſelves. And 
they muſt be Perſons fit to be truſted and for 
whom there ſhould be an Undertaking among 
them for their Faithfulneſs and Integrity; for 
all Perſons are not fit to be truſted, but only 
ſuch as they agreed upon. The Duke of Am- 
mouth he undertook for my Lord of Ef and 
my Lord Ruſſel, thoſe were the Perſons tor whom 
he would engage, as likewiſe fer my Lord Sa- 
lizpury. And then they began to talk of ſome 
more, particularly of Mr. Sidney, bur he was a 
Cynical Man, and a Philoſopher, and they 
were firſt to come to him, and to treat with 
him in another manner than the reſt. He was 
not to appear as the Duke of Monmouib, but to 
rake him in his Retirement and Privacies, and 
then they might be the better able co break che 
Matter to him. And he ſays accordingly there 
was a time deſigned on - purpoſe ; and at that 
ſame time the Duke of Monmouth and my Lord 
Howard did go and attack Mr. Sidney, they found 
him on à private Day, and dined wich him; 
and upon that Dinner the whole Matter 45 
broke up, and put into ſome Methed; Then 


was the whole Deſign contrived as to the — 
| ore 
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ſons that were to be engaged in this Matter; 
and he ſays, They agreed upon Six. The Duke 
of Monmouth undertook for my Lord of Eſſex, 
and my Lord Ruſſel and Col. Sidney undertook 
for Mr. Hambden. He ſpeaks of my Lord of 
Salichury, but my Lord of Salisbury was never 
there among them, and ſol put him out of the 
Caſe, 1 quit him from being of their Number, 
becauſe there were but Six in all, my Lord of 
Eſſex and my Lord Ruſſel, who were undertaken 
for by the Duke of Monmouth, Mr. Hambden un- 
dertaken for by Mr. Sidney, and my Lord 
Howard ; for by that time Mr. Hambden was 
come into the Matter upon Col. Sidney's Un- 
taking. | 
. — A are got, Gentlemen, by theſe Steps 
till we come about the middle of January; but, 
ſays my Lord Howard, I cannot poſitively ſay, 
it was this Day, or that Day of the Month; 
but being about the middle of January, I con- 
jecture it was about the 14th, but he is not po- 
ſitixe to the Day. He ſays, accordingly they 
went to Mr. Hambden's Houſe, which was the 
Place firſt deſign'd for them to meet in. He 
ſays, there accordingly they did all Six meet; 
and that it being Mr. Hambden's Houſe, they 
thought it moſt proper for him who was Ma- 
ſter of the Houſe, who uſually bids his Gueſts 
welcome, to break Silence, and to impart the 
Buſineſs of the Deſign they met about. He 
ſays, accordingly Mr. Hambden, after the firſt 
Complements of Entertainment, did give an ac- 
count of the Buſineſs they were come about, 
and that it was in order to have a Riſing. This, 
he ſays, was propoſed by Mr. Hambden. He tells 


vou, then they fell into Debate about the Time 


when, concerning Men, and Arms, and Mo- 
ney; and likewiſe concerning the Places. He 
tells you the Places wherein the Riſing was 
deſign'd to be, were Devonſhire, Cheſhire, Somer- 
ſetſhire, and other Places, that is, as to the Cir- 
cumſtance of the Place. Then he tells you 
concerning the Time; it was debated, Whe- 
ther it ſhould be all at one time, or at ſeveral 
times? Whether they ſhould only begin here, 
and the Country fall in, or all at once? That 
likewiſe they had in Conſideration the Buſineſs 
of Money, and that his Grace the Duke of Mon- 
mouth did ſpeak of 30 or 35 Thouſand Pounds, 
or ſome ſuch Sum at that time. But then, as 
was natural for Men of Deliberation and Con- 
ſideration to conſult about, they took into De- 
bare that they might not go headlong, to en- 
deavour to Conciliate another Party to chime 
in, as he ſays, along with them, in the Buſineſs 
they were going about, and accordingly ic was 
thought fit and propoſed, That there ſhould be 
an Endeavour to conciliace a Friendſhip witch 
ſome Perſons in Scotland, to fall in with them; 
and then he tells you, who the Perſons were 
that were named : Some of the Names he re- 
members, and others he has forgot ; he ſpeaks 
particularly of the Campbels, Sir Jobn Cockram, 
and my Lord Melvin : And he ſays, other Per- 
ſons were mentioned, but he can't remember 
their Names; and my Lord Ruſſel knew ſome 
of theſe Perſons, and the Duke of Monmoutb 
knew ſome others of them, becaule of his near 
Relation to the Earl of Argyle, the Perſon that 
= know was proſcrib'd tor Treaſon in the 
Kingdom of Scotland. He ſays, that ſo far the 
E Art this Matter went, that they thought 
Ol. . 
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fit a Meſſenger ſhould be provided, a truſty 
Man to be lent into Scotland to treat wich theſe 
Gentlemen about this Matter; and my Lord 
Ruſſel, 1 think he ſays, undertook to write a 
Letter to be carried by this Meſſenger to theſe 
Scotch Gentlemen. | | 
He ſays, purſuant to this Conſultation at Mr. 
Hambden's, a Fortnight after, or thereabouts, 
which brings it up to the beginning of February, 
then was the Meeting at my Lord Ruſſel's Houle, 
and there they debated theſe Matters over again, 
and the whole Managery of ſending a Meſſen- 
ger into Scotland, was left to the Diſcretion of 
Col. Sidney, and he undertook that Work, that 
was his Poſt that he was to manage; and he 
does ſay, That he does very well remember, 
That Aaron Smith was the Perſon propoſed then; 
and tho' he was unknown to ſome of the Com- 
pany, yet he was well known to others ; and 
by reaſon of that Knowledge that others had 


of him, they looked upon him as a Perſon very 


fit, and every way qualify'd for it. 

So that, Gentlemen, here is proved a Conſul- 
tation in order to the Raiſing of Men to infeſt 
the Government ; a Diſcourle concerning Mo- 
ney and Arms for this End, and the Places 
where, and the time when ; and of conciliating 
a Friendſhip with ſome diſcontented Perſons in 
Scotland, to joyn, and chime in with theſe Con- 
ſpirators in England. 

And then there is yet another Circumſtance 
very remarkable, Becauſe tho' my Lord ſpake it 
not at the ſame time that he delivered his Te- 
ſtimony ; yet upon the Queſtion asked, he gives 
you a plain Account of it; and it has a plain 
Dependance upon what went before. Said they 
among themſelves, Tis proper for us, as near 
as we can, to ſhut the Door againſt any Ex- 
ceptions about theſe Men's coming to Treat 
with us ; but how ſhall we get them hither 
without ſuſpicion 2 We muſt have ſome Shams, 
or Cant or other, to be a Pretence for theſe 
People to come into England; and that was 
_ to be about ſome Plantation in Caro- 
ina. 

This, he ſays, was the Reſult of that Meet- 
ing ; and that when the Meeting was broke 
up, about three or four Days afterwards (mind 
the Circumſtance of Time, Gentlemen, for tis 
very material) Col. Sidney and he met together, 
they went to Col. Sidney's Houſe, and there he 
ſaw him take Money out of a Till, where there 
were ſeveral hundreds of Guineas, or Pieces of 
Gold; and as he believes, he ſays, he took 
threeſcore Guineas, or ſome ſuch Sum; and 
told him, it was to give to Aaron Smith in order 
to his Journey into Scotland That he went out 
with him in his Coach, but Mr. Sidney ſet him 
down by the way, and he himſelf went into 
London, telling him, he went to that purpoſe, 
to give Aaron Smith the Money. Some time af- 
ter, about a Week, or a Fortnight, or ten 
Days afcer that, he ſays, he met with Mr. Sidney 
again; and he ſays, Mr. Sidney gave him an 
account, That he had heard Aaron Smith had 
been at Newcaſtle, but he had not heard of him 
ſince that time, and that is another Circum- 
ſtance in point of Time, Gentlemen; ſo that 
you have here a poſitive Oath made by my 
Lord Howard, that Mr. Hambden was privy, and 
conſenting to all theſe Debates, as to the Rai- 
ſing of Men, and the Levying of Money, and 
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about the conciliating a Friendſhip with theſe 
Men of Scotland, and about ſending a Meſſen- 
ger into Scotland to that purpoſe. And if my 
Lord Howard do ſwear true, no Man living can 
doubt but that Mr. Hambden is guilty of this In- 


dictment. The firſt Meeting was at his Houſe, 


and there he did take notice of what had been 
formerly done, and propoſed: the things, break- 
ing the Silence, and entering into the Debate; 
which ſhews that he had been diſcourſing about 
it before, and had it in his Thoughts before, or 
elſe he could not have propounded it as the 
End of their Meeting. i 
Now this, Gentlemen, Here is a poſitive 


Fact; and, as Mr. Williams ſays true, no Man 


living can give any Anſwer to a poſitive Fact, 
but by ſome other things that may be Circum- 


ſtances to oppoſe that Fact. Now he ſays, there 


are no Circumſtances that have been proved, 
that will give any Credibilicy to what has been 
depoſed, beſides the poſitive Oath of my Lord 
Howard. So that, fays he, your Fact, tho' it be 
poſitively ſworn, is not ſupported by any Cir- 
cumſtances of the Fact, that may give Credibi- 
lity to it. And he objects very materially; for 
if it be not ſupported by credible Circumſtan- 
ces, then indeed it would be leſs material; yet 
I cannot ſay, it would not be at all material; 
it is material, and you are to determine, whe- 
ther you have ſufficient Evidence given you, to 
induce you to believe, That my Lord Howard 
is at this time Guilty of wilful and malicious 
Perjury ; for it is Perjury, and that in the high- 
eſt degree, if it be not true that he ſays; and 
God deliver all Mankind from being Guilty of 
any ſuch thing. I leave that to your Conſcien- 
ces, Gentlemen, who are the Judges of it. 

But ſays the King's Counſel, Here are Cir- 
cumſtances that do ſupport our Fact, and the 
Credibility of it. For, 1, here is the Circum- 
ſtance of Aaron Smith, who was ſent into Scot- 
land by Mr. Sidney in purſuance of this Deſign, 
and this Circumſtance my Lord Howard does 
ſubjoin to what he has poſitively affirmed a- 
gainſt the Defendant. And this Circumſtance 
is a thing that may be helped by other Proof ; 
and what is this Circumſtance ? Say they, That 
Aaron Smith was ſent into Scotland; and in order 
to prove that, they have called one Sheriffe, who 
is a Man that keeps an Inn at the Poſt-houſe 


in Newcaſtle, from whence Col. Sidney told my 


Lord Howard he had notice of his Arrival at 
Newcaſtle, but had heard no more of him after 
that. And this Sheriffe ſwears directly, I ſaw 
that Man they call Aaron Smith, when he was 
ſhewn to me before the King and the Council ; 
and Mr. Atterbury ſwears he ſhew'd Aaron Smith 
to him, and then Sheriffe ſwears, That Man 
you ſhew'd to me, was the Man I ſaw at my 
Houſe at Newcaſtle, that chimes in with the 
Circumſtance of Fact that Mr. Sidney heard from 
him at Newcaſtle. And then there is the Cir- 
cumſtance of Time when he ſaw him there ; 


Says he, I ſaw him the Friday before Shrowve- 


Tueſday, which they in the North call Fafter's- 
Even, He came to my Houſe on Thurſday 
Night, and went away the next Day, Friday ; 
and he went with his Guide, the other Man, 
Northward, in order to his Journey into Scot- 
land, as he himſelf ſaid. Says he, I remember 
the time very particularly, it was the Friday be- 
fore Shrove-Tueſday laſt, this February was Twelve- 
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month; and he went yet further; ſays he, 1 
did not only fee him when he went away 
but when he came back again, for he left his 
Man at my Houſe all the time, and he tellz 
you what his Name was; for he ſays, Smith 
went under the diſguiſed Name of one Clerk, 
and he did then talk of going to the Weſtern 
Parts of Scotland, he named Douglas as he thinks 
tho' he is not poſitive in that, but he is in the 
Perſon, that was the Man. And ſays he, I 
ſent for this Perſon, the other Fellow Bell, and 
he was the Guide he had along with him. And 
upon Bell's Examination, What ſays he? Says 


he, I remember that Man came thither at that 


time to the other Man's Houſe ; I take it up. 
on my Oath that is the Man, and he went by 
the Name of Clerke, he hired me to be his 
Guide; I went out with him on Friday Morn- 
ing, and I went along with him all that Day; 
bur upon Saturday, which was the next Day, 
going Northward with him, my Horſe tired, 
and failed me. Thereupon I was forced to be 
left behind, but I overtook him on Sunday Night 
following ; I overtook him at ſuch a Place, and 
ſaw him within ſix Miles of the Borders of 
Scotland, I take it upon my Oath, this is the 
Man that was there uader the Name of Clerke ; 
and at his returning back again, I took notice 
of him, ] went up to him, I drank wich him, 
and we had Diſcourſe of our Journey. He 
told me at firſt, he was to go to the Weſt of 
Scotland, and fo he went Northward. After that, 
which was about ten or twelve Days, he came 
back again, and ſo went Southward towards Lon- 


don. This he doth ſwear directly to be at that 


time. 

Now Gentlemen, The Time is wonderful 
material in that Caſe, becauſe that very time 
twelve · month that they talk of, is the beginning 
of February. If you look upon your Old Alma- 
nack of the laſt Year (I happen to have one in 
my Pocket, and look upon it, when the Men 
gave their Teſtimony) and there you will find, 
that the Monday be fore Shrove-Tueſday, when he 
ſays, he left him within ſix Miles of the Bor- 
ders of Scotland, falls out to be the 19th of Fe- 


bruary; 1 will look upon it again, leſt I ſhould 


miſtake ; tis juſt ſo, and that humours the Time 
that my Lord Howard ſpeaks of, which was about 
the middle of February, a few Days after, that 
he ſays the Money was given by Mr. Sidney; 
and then for the Time for Aaron Smith to get 
to Newcaſtle, there is a fit ſpace of Time, for 
it falis out that the Thurſday that he arrived at 
Newcaſtle, is the 15th Day of February, and fo 
ic falls in well with my Lord Howard's Teſti- 
mony, and ſo the Monday that he parted with 
him at the Borders of Scotland was the 19tb, 
which alſo juſt humours the time that he ſpeaks 
of. So that here is a Circumſtance of Fact to 
confirm his Teſtimony, both as to the ſending 
the Meſſenger, and the Circumſtance of Time. 
That he is the ſame Man is proved by theſe 
two Witneſſes, who agree in this, That he was 
there about ſuch a time; and it does likewiſe 
humour that other Circumſtance of Place, that 
Mr. Sidney (aid he had heard from him from 
Newcaſtle, but not ſince; and then there is the 
other Circumſtance which backs and confirms 
all, There was not only a ſending for theſe 
Perſons, but there is notice taken that theſe 


Campbels, who were to be aſſiſting in this Mat- 
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ter, were to come about the Sham, and under 
the Dilguiſe of purchaſing Plantations in Caro- 
ling, About the beginning of June they come 
to Town, the Two Campbels, Sir Jobn Cockram, 


and Mr. Monroe. Sir Andrew Foſter he tells you, 


he met with ſome of the Men, and they told 
him, They came about the Buſineſs of Carolina; 
and ſo the Cant of Carolina is made good in 
this Circumſtance that way; bur when the 
Plot brake our, theſe Men ſculk, one flies one 
way, another another; ſome were taken as 
they were eſcaßing away by Water; others of 
them were taken upon the Bed at Noon- day in 
Moorfields Had the Buſineſs they came over into 
England a bout, been a fair, and a lawful, and 
honeſt Buſineſs, why ſhould they hide them» 
ſelves? Why ſhould any Man ſneak and ſculk, 
and be aſhamed to own an honeſt and lawful 
Buſineſs ? But this does humour and touch the 
thing exactly, as to that Circumſtance, That 
Carolina was only a Cant for co diſguiſe their 
coming over. Theſe are the only Two Cir- 
cumſtances that ſeem to be pretty ſtrong for 
them, to prove and ſupport the Credibility of 
what their Witneſs has ſworn. 


For, Gentlemen, What a wonderful ſort of 


Expectation would it be, That we ſhall never 
Convict a Man of High- Treaſon, unleſs you can 
bring a Man to be a Witneſs that is not con- 
cern'd ? For then all theſe Perſons muſt have 
been acquitted, for they intruſted none, it 
ſeems, but theſe Six, they took care they would 
keep it amongſt themſelves. Do you think they 
called their Servants to be Witneſſes of what 


| they were about? Thar is a vain and idle Ima- 


gination. In the Popiſh Plot, what Witneſſes of 
it had you there ? Were they Strangers to the 
Pla? No, you cannot expect any Witneſſes but 
ſuch as the nature of the Caſe will bear. 

This is the Meaning of the Evidence that has 
been given for the King, and it carries a great 
weight in it. But they have made an Obje- 
ction, which indeed is not remote, but may 
concern the Queſtion very much. Say they, 
If we prove my Lord of Eſſex was not there, 
or ſuch an one was not there, would it not 
diſcredit the Evidence of my Lord Howard? Yes, 
certainly, it would wholly diſcredit it, and he 
were not to be believed ac all; Nay, which is 
yet nearer to the Queſtion, It Mr. Hambden, 
that had notice all along of the Times fixed 
wherein this Tranſaction was, to wit, about 
the middle of Fanuary, and beginning of Februa- 
ry. For becauſe they talk of the Prints, Mr. 
Hambden had from them ſufficient Notice and 
Intimation of the Time. If Mr. Hambden, that 
hath had all this Notice, could have proved 
before you, That he was in France, or any 


other Place at that time, That had been won-. 


derful material. But all the Circumſtances that 
are any way ſignificant to ſupport the Credit 


of this Matter, are very well proved; and ſo ſelf. 


the Teſtimony of my Lord Howard is, by theſe 
concurrent Circumſtances of Fact, ſufficiently 


ſupported. | 


Now, Gentlemen, I muſt tell you, This be- 
ing the Subſtance of the Evidence for the King ; 
I will now, as near as I can, give you an ac- 
count of the Evidence for the Defendant ; Ir 
was opened by Mr. Williams very ingeniouſly for 
the Advantage of his Client, as every Man is 
bound to ſay what he can for his Client. He 
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made a great many Objections againſt my Lord 
Howard; ſo if be could but ſhake the Teſti- 
mony of my Lord Howard, then he might ea- 
ſily bring off his Client; and if you, upon any 
thing that has been offered, either in Evidence, 
or by way of Obſervation faicly made from the 
Evidence, do believe my Lord Howard has for- 
ſworn himſelf, you muſt find Mr. Hambden, the 
Defendant, Not Guilty; but if you believe he 
has not forſworn himſelf, you muſt find him 
Guilty. So all our Matter is reduced into a 
very narrow Compaſs ; and therefore 1 muſt 
repeat it again what I ſaid at the beginning, 
If my Memory do not ſerve me to recollect 
all right, the Counſel for the Defendant ſhall 
have free liberty to inform the Court of what 
has been omitted. | 

Firſt, ſays Mr. Williams, My Lord Howard was 
a Man very deep in a Conſpiracy with my 
Lord Shafisbury, by his own Acknowledgment, 
endeavouring to conciliate a Friendſhip between 
the Duke of Aonmouth and my Lord Sbaftabury; 
and ſo he had a great Hand in the Plot; and 
what he might do on purpoſe to get himſelf 
out of danger from that Plot, and procure his 
Pardon, is not known. 

It is a very ſtrange thing, that it ſhould be 
an Objection before he had his Pardon, That 
he did ic for Fear, and to get his Pardon; and 
when he has it, now the Objection is, Becauſe 
he has his Pardon; and he got it, ſay they, by 
this means. It ſeems, whether he had his Par- 
don or no, it muſt be an Odjection againſt 
him: Before he had it, he was under the Fear 
of not obtaining it till the Drudgery of Swear- 
ing was over ; but now he has his Pardon, What 
now ? Why he does ic on purpoſe to accuſe 
other People. Why, he ſays no more now, 


than what he has ſaid before he was pardoned ; 


and if after he is pardoned, when he is under 
no Dread or Fear becauſe of his Guile, he ſays 
the ſame things that he did when he might 
in Fear, How can that be an ObjeRion to him ? 
It cannot be thought he does it to ſave his own 
Life, for that is as ſafe now by his Pardon, as 
it can any way be; and *tis, and muſt be a great 
Satisfaction to his Mind, and will be fo to any 
other reaſonable Man's Mind: and is a plain 
Anſwer to the Objection of his Fear, (for tis a 
captious Age we live in, that will make ſome 
ſpecious Objection or other, tho' it be not of 
any great weight.) But how can it be thought 
a Man would come and ſwear too much, or 
too far, for fear he ſhould not ſave himſelf; 
or, as they call it, ſwear himſelf into a Par- 
don, when he has his Pardon? It might be an 
Odjection before; but as long as he is under no 
ſuch Terrors now, but ſtands right, both by the 
Laws of God and Man to be heard as a Wit- 
neſs, I think ic would be hard for any one 
to come, and ſay, This Man would forſweer him- 
elf. What ſhould provoke him to come and 
forſwear himſelf, when he is under no danger 
as to his own Particular ? There might be an 
Umbrage, I fay, of an Objection before he had 
his Pardon, tho' it was, indeed, no Objection 
before; not a rational weighty. one, to ſet aſide 
his Teſtimony. But no body knows which way 
in the World to fatisfy the Minds of ſome 751 
of People. nis. 
In the next Place, Gentlemen, ſays Mr. Milli- 
ams, You are not poſitive as to the Time; — 
: | 2 * 5 | fay, 
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ſay, It was about the middle of January, and the 
beginning of February, and that is too general 
and wide; but you remember particularly to a 
Day the Buſineſs between you and my Lord of 
Sbaftobury, That that was the Day after Michael- 
mas Day : How can you be ſo particular as to 
the one, and not as particular as to the other! 

Why, I will undertake that Mr. Williams, when 
he made the Objection, muſt needs think of the 
Anſwer that would be given to it. It is noto- 
riouſly known, that the Preſſures theſe Gentle- 
men thought they lay under, were what my Lord 
of Shaftsbury ſaid, Now they have got the Furies in- 
to their own Power, and no Man is ſafe ; They will 
2 me or any Man Guilty, as they pleaſe ; Why, 

ow came they to get Juries into their own 
Hands, but by having the Sheriffs as they would 
' have them? Now the Sheriffs that are to return 
Juries, are, as all Men know that know any 
thing, Sworn the Day before Micbaelmas Day; 
therefore he might very well, and had good rea- 
ſon ro remember that Day ; When ſuch a no- 
torious Thing happens to fall out at ſuch a no- 
torious Time, tis eaſier for a Man to remember 
that Time, than to ſpeak to the particular time 
of an Action, done about the middle of a Month, 
Where there is not ſuch a notorious Circum- 
ſtance. Why, I can tell you very well where l 
was upon the Day before Michaelmas Day ; upon 
that Day, and the Day after ; for that very 
reaſon, becauſe it was a notorious Day about 
the ſwearing of Sheriffs in London, But if you 
ask me, where I was the middle of Fanuary, or 
the middle of February, I cannot ſo well remem- 
ber that. But there is Credit to be given to a 
Man that ſpeaks to a notorious Circumſtance, 
and thereby proves the Probability of what he 
ſays, though he ſhould not be ſo particular in 
a Thing that admits not of ſuch a notorious 
Circumſtance: DR 0s 

Gentlemen, I make the Objections as they 
are ſtated on the one Side, and on the other 
Side ; and the Anſwers that naturally flow to 
prove the Matters before you one way or o- 
ther; and you are to judge, you are to weigh 
them; and which has the greater Credit with 
you, you are to take notice of. 

He does fay, in the next Place, Here was a 
Diſcourſe of Arms and armed Men, and a great 
Sum of Money ſpoken of, but there breaks out 
nothing of this Matter till Jul) following; but 
this Debate was in Fanuary, and February before. 
For that Matter, the Anſwer that is given, and 
.* it ſeems to be a plain one, is, That they were 
to conciliate a Correſpondence with People 
that were Abroad, and that they could not go 
on till they had effected that, and till theſe 
People came to join with them, which could 
not be without ſome time. And you hear the 
Cockrams and the Campbels came not to the Town, 
till Zune or July; ſo that it was not probable it 
ſnould break out till then, becauſe it was to be 
agitated upon their coming here. And ſo that 
Objection is anſwered, they did not apprehend 
any ſuch neceſſity for preſent engaging in it. 
For, my Lord Howard, becauſe he thought it 
would be a Work of Time to ſettle the Correſ- 
pondence, and get theſe People to Town, went 
down to his Countrey-houſe in Eſſex, and from 
thence to the Bath, for he did apprehend ſome 
conſiderable time muſt be ſpent ere theſe Peo- 
ple could come ; and therefore he thought it 
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convenient to take his Retirement in the mean 
time. 

Ay, but tis ſtrange, ſays Mr. Williams, and 
he makes that another Objection; he would 
have my Lord Howard to draw in this Accuſa. 
tion of Mr. Hambden, to procure his Pardon, by 


going further than the other Diſcoverers had 


gone. It ſeems, ſay they, Mr. Hambden was 
not thought of at firſt ; but becauſe Weſt and 
Keeling had diſcovered a Plot, my Lord Howard 
ro ſecure himſelf, muſt go a ſtep ſurther than 
they, and (as the Defendant's: Counſel would 
have it) than the Truth; and that is the Streſs 
of the Objetion. But the weight of the Proof 
is quite different; for all Men know, in the 
Plot there were -ſeveral Parts. There was the 
Buſineſs of Keeling and Neſt, and that was the 
Aſſaſſination of the King and the Duke; but 
the Duke of Monmouth, my Lord Howard, and 
thoſe other Gentlemen, were for the Buſineſs of 
the Riſing, though that might be in order to 
that other purpoſe ; but they kept not Compa- 
ny with thoſe that were ingaged in that Part 
of the Deſign. They were the Underlings, the 
Scoundrel Plotters, that were concerned in the 
Aſſaſſination. But theſe Gentlemen looked up- 
on themſelves to be Privy Counſellors, not to 
be the Executioners; they were to be only Ad- 
viſers, what was to be done after the other Bu- 
ſineſs was over; and their Conſultations were 
for raiſing of Men for an Inſurrection; not the 
Buſineſs of the Aſſaſſination of the King, that 
was not their Province. Can it be an Objection 
againſt my Lord Howard, becauſe he gives a 
Teſtimony Weſt and Keeling could not give? Could 
they go further than the kiliing of the King, 
which was their Buſineſs ? If any Man ſhould 
have asked my Lord Howard about that Matter, 
he would have made Anſwer, it was not for that 
Purpoſe that we met together at Mr. Hamb-, 
den's, and my Lord Ruſſel's; no, that was upon 
a particular Buſineſs, and to a particular End 
and Purpoſe. 

Then he ſays too, That though my Lord 
Howard comes here upon his Oath, and declares 
theſe ſeveral Matters that he hath depoſed ; yet 


he has given a different Account of Things 


elſewhere, and he has called ſeveral Witneſſes 
to that purpoſe. To whom my Lord Howard 
ſeveral times upon his Honour, upon his Word, 
with Eyes lifted up, and Hands elevated to 
Heaven, and many extraordinary Proteſtations, 
declared, That he knew nothing of the Plot; 
and ſay they, If a Man will at one time pawn 
his Honour, and his Reputation, for the Truth 
of a Thing, and after that, will come again to 
ſwear againſt all that Matter, that is an Argu- 
ment that does ſink the Credit and Reputation 
of that Witneſs; and thereupon they call you 
ſeveral Witneſſes, ſome whereof are Perſons of 
great Honour and Quality, I think they be- 
gin firſt with Ducas, Servant to Colonel 
Sidney, and he tells you, after his Maſter was 
taken, my Lord Howard came thither, aud de- 
fired he might lie there; and deſired the Uſe 
of ſome Plate and Goods of Colonel Sidney's ; 
and then asked, what was become of his Ma- 
ſter ? And when Ducas told him what he heard 
of the Plot, that ſomething was talked of, about 
the Aſſaſſination of the King and the Duke, 
my Lord Howard lifted up his Eyes, and his Hands 


to Heaven, and declared he knew nothing of 
; it, 
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ic, but he believed Colonel Sidney was a very 
honeſt Man, and knew nothing at all of any 
ſuch Matter; and as for hitnfelf, rather than he 
would be caken or confined again, he would 
do any thing. This was the Evidence they gave 
as to him. Then they come with Mr. Howard 
their 24 Witneſs ; for I would take them in or- 
der as they were produced, and he gives you 
an Account, That he met with my Lord How- 
ard, and my Lord Howard told him, he knew 
nothing at all of any Plot, and did believe that 
Colonel Sidney was innocent, and he did believe 
likewiſe that my Lord Raſſel was innocent, and for 
bis Part he knew nothing of any ſuch thing as a 
Plot, but he ſays, when he began to talk to 


| him, why did he make ſuch a Buſtle, and go 


ſo often into the City and concern himſelf a- 
bout the making of Sheriffs? He anſwered, [ 
do nothing but what is in a legal way, and he 
juſtified all chat was done to be only in a legal 
way. 

When once People come to believe, that the 
raifing of Tumults, and making Seditions, Stirs 
and Noiſes, is a legal way to obtain their Ends, 
as we know 'tis the Tenet and Principle of a 
great many People, what will they not do un- 
der that Pretence, that all they do is according 
to Law ? They think it is lawful by the Religi- 
on they profeſs, to reſiſt and oppoſe the Govern- 
ment, and the O!d Cauſe is 4 good Canſe to this 
Day in ſome Men's Opinion, and they can die 
in it, and thank God for being concerned in it. 
And there are ſome People that ſay, the raiſing 
of Arms by the King's Authority againſt his 


Perſon is lawful by the Religion they profeſs, 


and they call themſelves Prote#fants (how july 
you may imagine) and if Men will make Inſur- 
regions to difficult the Government, it is Re- 
bellion, and no Man can juſtify it, let him pre- 
tend Conſcience or what he will, 'tis rank 
Treaſon. It is not ſaying, I am thus perſua- 
ded in my Conſcience, that will excuſs the 
Man; if I ſteer my ſelf by the Dictates of a 
good and regular Conſcience, it ean never be 
thought that I ſhall commit Treaſon, but it is 
the effect of evil Principles. 

Was it not under the Shape of Religion, that 
that bleſſed Martyr King Charles I. of ever bleſ- 
ſed Memory catne to the Block ? Nay, and I 
have heard of ſome Men in the late Times that 
were ingaged on that Side, who finding that the 
King did prevail at the beginning of the War, 
becauſe he had Gentlemen of Quality and Spi- 
rit to appear for him, were at a loſs to know 
which way in the World they ſhould pur a Spi- 
rit into the common People to oppoſe the King ; 
and ſome among them bid them be ſure to put 
Religion to be but the Pretence, and that would 
make them run headlong to what they would 
have them. Whoſe Opinion that was is not 
ſtrange to any that know any thing of the Hi- 
ſtory of thoſe Times. So that when once Peo- 
ple take it to be the Principle of their Religi- 
on to oppoſe and reſiſt all that are not of their 
Perſuaſion, and for Religion ſake to reſiſt Au- 
thority, then they think all is lawful they can 
do to preſerve their Religion as long as they 
are wound up to that Opinion. 

Their next Witneſs, Gentlemen, is my Lord 
of Clare, and he gives you an Account of his 
Diſcourſe with my Lord Howard. And by the way 
I muſt obſerve, what I am very forry for with 
all my Heart, to hear, that among Gentlemen 
of Quality and Honour, Diſcourſes of the Go- 
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vernment, and the Male Adminiſtration of it 
as they think, ſhould be only Matter of — fit 
for their Recreation, and Laughter, only mer- 
ry Table-calk, as though Government fo facred 
a Thing, were as mean as any trivial Con- 
cern whatſoever. I am forry to hear and ſee, 
that Perſons of great Honour and Quality ſhould 
eſteem it ſo. And I muſt be pardoned, it 1 
take notice of it: For Matters of Government, 
and yielding Obedience to Superiours, is a 
Matcer of Religion, 'tis 8 ſerious Matrer, and 
every Man ought to make Confcience of it. 
To talk of Government with Reverence, as 
well as pay Duty and Obedience to ir. Aud 
when I find it made a Jeſt, I muſt be permit- 
ted to ſay mm is not ſo well done, and whos 
ever it is that makes it ſo, ought very much to 
be blamed. mi ” 

My Lord of Clare comes and teſtifies, That 
my Lord Howard told him, He did not believe 
my Lord Rufe! was guilty of what he was accu- 
ſed of, much leſs did he believe it of Colonel 
Sidney, and when he began to talk about Wri- 
tings found in Sidney's Cloſer, he ſaid, there 
can be nothing of his Wricings found, that can 
do him or any Man elſe any hurt. This is 
_ Subſtance of what that Noble Lord has 
aid, 

Then there is my Lord Paget, and he likewiſe 
gives an Account, That he had ſome Diſcourſe 
with my Lord Howard about the Plot; and he 
told him too, That he did not believe any thing 
of this Plot, or that my Lord Ruſſel and others 
accuſed had any Hand in it. But I would ob- 
ſerve this one thing upon my Lord Pager's Te- 
ſtimony, That fill my Lord Howard was wiſhed 
Joy by every body, and I am glad to ſee your 


Heels at liberty, and the like. So that there 


was ſome jealouſy of his being concerned; ſome 
thing or other there was in it. Says my Lord 
Howard, | look upon my ſelf as affronted, that 
any body ſhould talk ſo of me. He was con- 
cerned that they ſhould ſuſpe& him. But ſome» 
thing there was at the bottom. Says my Lord 
Paget, I am glad to hear you are out of it. 
For he began to imagine there muſt be ſome 
Fire for all this Smoak. That, Gentlemen, was 
the Diſcourſe he had with him. Bur he ſays, 
That with my Lord Paget there were Diſcour- 
fes of his going beyond Sea, but he did not 


go. 
Then comes Dr. Burnet, and he tells you, 
That there were Proteſtations made to him, 
and he has got the ſame Words as the French» 
man had, That he did it with lifted up Eyes 
and Hands, he profeſſed ſolemnly he was alto- 
gether a Stranger to any ſuch Thing. The Dr. 
ſays, He had heard there was a Plot, and was 
perſuaded of the Truth of it, but he was a lit- 
tle ſhaken by what my Lord Howard ſaid to 
him. But now he is ſufficiently ſatisfied there is 
a Plot, and I am glad he is, for I think it ſcarce 
does remain a Doubt, with any Men that have 
any Value for the Religion and Government we 
live under. And 1 know not how they could 
de better ſatisfied, than by the Evidence that 
has been given of it, a main Part of which was 
= by my Lord Heward, All this before my 
ord Howard was taken. | 
Then comes in one Mr. Gisborne, and he tells 
you the ſame Story, That a great while ago my 
_—_ Howard told him he knew nothing of the 
ot. 
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The next to him is Mr. Blake, and he tells 
you, That after ſuch time as the Plot was di- 
covered, and after my Lord Ruſſel was tried, 
and after my Lord Howard had given Evidence 
at the Old Bailey, he ſhewed him the Warrant 
for his Pardon, and Blake telling him that was 
not ſufficient without an actual Pardon; he 
replied, I think in my Conſcience I ſhall not 
have a Pardon till the Drudgery of Swearing is 
over. But is that any Argument? Here is a 
Man under the Drudgery of Swearing ; there- 
fore he did not know any ſuch thing as he 
ſwears. It carries thus much along with it, 
That ic was uneaſy to him, and there is a kind 
of a force put upon him to ſwear, as they ſay, 
in order to his Pardon. 

But now, Gentlemen, that will admit of this 
Anſwer, and a plain one certainly it is, When 
a Man comes over and over again to tell the 
World ſuch a Story, and give ſuch an Account 
of himſelf, it muſt a little grate upon him, though 
ic be his Duty to tell the Truth, and though as 
Mr. Williams, ſays, he is the beſt Martyr chat 
is a Martyr for Truth; even ſo ſay I on the o- 
ther Side, he is the beſt Penitent that is a Peni- 
tent for Truth, and he is the beſt Witneſs that 
is a Witneſs for Truth's ſake, and he gives the 
beſt Teſtimony of his Repentance, that by his 
Teſtimony declares the Truth, though it be harſh 
and uneaſy to him; for if I have any Ingenui- 
ty, and have lived in good Credit in the World, 
it muſt be a drudgery and irkſome Thing to call 
my ſelf a Traytor ſo often in a Court of Juſtice. 
It is true, he might have given it a more mode- 
rate Term, and yet withall upon theſe Circum- 
ſtances, he might have reaſon to call it in ſome 
Senſe a Drudgery. But now, Gentlemen, as 
he did ſwear it, before he had his Pardon from 
time to time upon all Occaſions when he was 
called as a Witneſs: So now the Pardon is 
come, which chey would have to be the Reaſon 
of the continuance of his Drudgery, he ſwears 
the ſame thing. He has his Pardon under the 
King's Seal, and though ir might be thought 
they would keep him within the compaſs of his 
Tether till he had done his Evidence; now 
he has got that he deſired, he ſwears the ſame 
Thing. And now his Pardon does not at all 
influence his Teſtimony, he is not under any 
fear, but is as free as any Subject the King has, 
and now he is upon his Oath, he gives you the 
Account you have had, and he did ſay all the 
ſame Things, before ſuch time as Colonel Sid- 
ney, and my Lord Ruſſel were tried, that he ſays 
now. 

Then, Gentlemen, you have in the next Place 
Witneſſes called, ſeveral of them to give you an 
Account of the Converſation and Diſpoſition of 
Mr. Hambden ; for ſays Mr. Williams, for a Man 
to be guilty of a Crime of this nature, there 
muſt be ſome kind of evil Diſpoſition to it, 
and ſo Mr. Williams would argue and make this 
Inference. You fee he is not a Man of a tur- 
bulent, ſeditious and factious Spirit and Tem- 
per, he is a ſtudious Perſon, very retired, that 
has been beyond Sea much, and came not Home 
till ſuch a time. And if tnere were Interlocu- 
tions between my Lord Howard and my Lord 
| Shaftsbury it was before he came into England, 
and ſo he was not concerned in them. He ſays, 
That March laſt he was to go again, he had a 
mind to return again to France for his Health, 
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and what reaſon have we to imagine he ſhould 
concern himſelf in the Plot? When he was ſo 
ſtudious a Man, lived ſo retired a Life, and in. 


35 Car 2, 


tended to go Abroad ſo ſuddenly. And for 
this you have my Lord Paget, Mr. Pelham, Sir 
Henry Hobart, Dr. Lupee, Monſieur Fuftel, and one 
Murray. | 

Mr. Williams. Murray, my Lord, we did not 
examine. | 

IL. C. J. Tis true, I beg your Pardon, Well 
then, Theſe others cell you, They have been 
Perſons very intimately converſant with him 
they never knew he concerned himſelf with any 
thing about Government, but was of a quiet 
peaceable Demeanor, and was ſo far from that 
which che Indictment talks of Turbulency and 
Sedirion, that they never had any Diſcourſe with 
him about any ſuch Thing at all, ſave what 
Dr. Lupee ſays, who it ſeems lived wich him 
about wo Years, and kept him Company in 
his Studies, and that once having ſome Dif. 


courſe about the Popiſh Plot, He ſaid he would 
venture his Life, and any thing he had to pre- 


ſerve the King and Government againſt that 
Plot; He did very well, and if he had ſince de- 
clared, he would have ventured his Life to have 
ſecured the King and Government againſt this 
Plot, I ſhould have been glad to find him of 
that Mind, I pray God you may find him to be 
ſo. But from the Evidence even of that French- 
man, it ſeems there was ſome Jealouſy in the 
World, and that he lay under hard Cenſures 
as well as other People. For ſpeaking of the 
Plot, the Advice given him was this. My Lord 
Grey is gone, and the Duke of Monmouth is gone, 
why won't you go ? Why ſhould that Advice 
be given, if there were no Suſpicion of his be- 
ing concerned? That he ſaid, I will not go, and 
ſo they would make his ſtaying here to be an 
Inſtance and Proof of his Innocence; Why, 
Gentlemen, if that ſhould be ſo, then there was 
the ſame Innocency in my Lord Ruſſel, and Co- 
lonel Sidney, and all of them: For all the Coun- 
cil of Six every one of them ſtay'd, except the 
Duke of Monmouth, and he indeed did abſcond. 
And the ſame Evidence that made the Duke of 


Monmouth fly, and my Lord Eſſex cut his own 


Throat, convicted my Lord Ruſſel and Colonel 
Sidney, and is now brought againſt the Defen- 
dant, and has from time to time been given a- 
gainſt the reſt. We know no reaſon that they 
had to ſtay more than Weſt or Rumſey had to ſtay 
and be taken, and yet that is not uſed by them 
as an Argument of their Innocency. 

| Thele are the Evidences that have been given 
on the Defendant's Part; and I tell you as I go 
along what Anſwers are given to it on the Part 
of the King. As to what is ſpoken of his inten- 
tion to go again into France, if he deſigned to go, 
why did he not go before all this Miſchicf broke 
out? He came here at Micbaelmas, and I may 
ſay he caine, it may be at an unlucky Time, 
when the City and its Neighbourhood was in a 
Diſtemper, and ſome Men were blown with Fears 
and Jealouſies. Theſe might animate him, and 
inſpirit him as they did other People, and put 
them into a Ferment; but you find him attend- 
ing in Town conſtantly here till the Matter 
was diſcovered, whatſoever his Intentions were, 
tis much he did not put them into Action, tis 
ſtrange he did not go all this while, it had 


been much for his Advantage that he had ne- 


ver 
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ver came out of France, or that he had returned 
thicher much ſooner. 

Againſt all this that has been urged for the 
Defendant about my Lord Howard, I will tell 
you what is the Anſwer to it; and truly firſt 
I ſay, I am apt to believe my Lord Howard 
id cell theſe Gentlemen what they here teſtify ; 
bur was it ever thought, That any Man that 
was guilty of High Treaſon would preſently 
proclaim his own Guile ? Is it reaſonable to 
imagine, my Lord Howard would tell Dr, Bur- 
net am in a Plot, and Colonel Sidney is in a 
Plot, and Mr. Hambden is in a Plot, and make it 
his common Talk ? Nay, it is ſo far from be- 
ing an Argument of his Innocency, that more 
naturally ic may be turned upon them as an 
Argument of his Guile, For if a Man had not 
been concerned in the Buſineſs at all, but were 
an honeſt Man, and free from Suſpicion, what 
need I talk or concern my ſelf to proclaim my 
own Innocency not being accuſed ? Why muſt I 
tell Colonel Sidney's Footman, This Man, the 
other Man, That I know nothing of the Plot, 
and neither I nor any other Man I am ure is 
concerned in it ? But that ſhews there was a 
dread and apprehenſion upon him of ſomething 
that he was conſcious of, and that lying with- 
in muſt have ſome vent, and this over-caution 
is an intimation that there was ſomething more 
than ordinary in the Matter. We take notice 
of it as a great Evidence againſt a Man that is 
accuſed for an High-way Man, if he comes to 
ſuch an Ale-houſe or Inn, and bids the People 
take notice I am here at ſuch a time of the 
Day, and that is a Circumſtance of Time that 
will ſerve to anſwer a Proof, it may be, that 
may be brought againſt him of a Robbery done 
ſuch a time; but we always look upon that 
Induſtry of theirs, as a Piece of Artifice de- 
ſigned to patch up a Teſtimony to evade a 
Proof. So that the Argument will turn the o- 
ther way; and 'tis more for the Advantage of 
theſe worthy Gentlemen, that it ſhould be turn- 
ed che other way, for otherwiſe they would 
be thought to be Perſons ill affected to the Go- 
vernment ; that is, Dr. Burnet, my Lord Paget, 
my Lord Clare, and the reſt. And if they have 
a mind to be thought otherwiſe, they muſt let 
the Argument run that way as I fay, and in 
Charity we ought to believe the beſt of all 
Mankind, till we find otherwiſe by them. We 
ſay then in Charity, we ſuppoſe he thought it 
not fir to intruſt you with his Confeſſions; 
for you are all Loyal Men, I know tis the beſt 
Anſwer that can be given, and that which they 
ought to value themſelves upon for their own 
Credit and Reputation, and not to make it an 
Argument againſt my Lord Howard, or againſt 
the Credibilicy of his Teſtimony in the Mat- 
ter. 

I don't know, truly, Gentlemen, That I have 
omitted any one Thing that is material, on 
the one Side or on the other, of which there 
hath been any Proof, but I muſt only repeat 
to you this, Here is a Matter of great Concern 
and Conſequence, a Matter wherein the Peace 
of the Government and the Kingdom is con- 
cerned in a very high degree, a Matter, that 
if there were another Witneſs as poſitive againſt 
the Defendant as my Lord Howard, would a- 
_ to no leſs than High Treaſon. But as 

ol, Ill, | 
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there is but one Witneſs, backed with theſe 
Circumſtances to corroborate his Teſtimony, 
tis bur only a Treſpaſs, but I tell you it treads 
very nigh upon High Treaſon, and the Ten- 
dency of it was to bring us all into Confuſi- 
on ; and what would be the Conſequence of 
that, but to lay us open to the ſame Miſchiefs 
that we were under in the Times of the late 
Rebellion 2 For though Men pretend never ſo 
fair, and vail it under the Names of the Secu- 
rity of the Government and the Proteſtant Religion; 
yet they would have done well to have tarried 
till they had a legal Authority to call chem to 
conſult of theſe high Matters that they pretend 
to ſecure ; that had been well. What had theſe 
Gentlemen to do to take upon themſelves this 
Power without Authority? 


Gentlemen, Vou have heard the Evidence, 
and you ſee what it is. And I muſt ſay, in 
the late Evidences you have had concerning 
another Buſineſs of this nature, I wiſh that 
might be ſaid co preſerve and ſupport the Credit 
of ſome Perſons, upon whoſe Teſtimonies Lives 
have been taken away, as has been ſaid, and is 
evident for the Advantage of my Lord Howard. 
I do not find that he has been guilcy of Perjury, 
as being concerned in taking Oaths one way, 
and then giving Evidence another. I mean, firſt 
taking Oaths of Secrecy and then revealing ; not 
but that notwichſtanding all this, they may 
be believed, and God forbid but they ſnould be 
believed according to Truth. But I ſay, if Ob- 
jections of this nature are to prevail, we muſt 
never expect any great Crime to be puniſhed, be- 
cauſe we muſt ſtay till Perſons that are Strangers 
to the Guilt of the Eact come to give Evidence 
of it, which is impoſſible to be done. 


Therefore, Gentlemen, I muſt reſolve it all 
into one Head; You have the Caſe of a Gen- 
tleman of Quality on the one Side, and the Peace 
and Preſervation of the Government on the o- 
ther Side. You hear what is proved againſt him, 
the Evidence given on his Behalf, the Obje- 
ctions that have been made by the Counſel, 
which all of them as near as I can remember, 
I have repeated to you, and I ask your Pardon 
and theirs if I have omitted any thing, and I 
deſire to be minded of it. You hear the Anſwers 
that have been given. And becauſe the Counſel 
were unwilling to give the Court trouble or 
themſelves to make long Speeches and Obſer- 
vations, Therefore I have been neceſſitated to 
do ic as well as I can. 


Upon the whole Matter, my Lord Howard 
has thus poſitively ſworn the Matter of Fact 
charged in the Indictment againſt the Defen- 
dant ; he has been ſupported by the Witneſſes 
that confirm the Circumſtances of Smith's go- 
ing into Scotland, the Scotchmen's being here in 
June, and the Sham and Cant of Carolina. All 
which you have heard, and I make no queſtion 
obſerved, and is not contradicted by any thing 
I hear that carries any Probability of an An- 
ſwer. Therefore, Gentlemen, I leave it to you, 
whether upon this Evidence you will take it up- 
on your Conſciences and Oaths, that my Lord 
Howard is Guilty of wilful and corrupt Perjury, 
Then you muſt find the Defendant not Guilty ; . 
But if you think he has proved the Matter ful- 


ly, and his Teſtimony is ſupported by thoſe 
M m four 


—=— 
four Witneſſes, Atterbury, Sir Andrew Foſter, 
riffe, and Bell, then, Gentlemen, you mu 
the Defendant Guilty. 

Fury-man, My Lord, We deſire to ask one 
Queſtion. At the Meeting at Mr. Hambder's 
Houſe, I think my Lord Howard ſays they went 


to Dinner. 


She- 


Mr. Juſt. Holloway. No, it was at Col. Sidney's 


they went to Dinner. 
L. C. J. I know not whether you have taken 


notice of it, but I have, it was at Col. Sidney's 
they dined, not at Mr. Hambden s. 


Then the Jury withdrew from the Bar, and 


The Tryal of 


ſt find 


within half an hour the Fury returned, and 
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being called over anſwered to their Nam, 
and gave in their Verdict thus, 

Cl. 
dict? 

Omnes. Ves. | 
Cl. of Cr. Who ſhall ſay for you? 

Omnes. Foreman. | 

Cl. of Cr. How fay you? Is the Defendant 
Guilty of the Treſpaſs and Miſdemeanor where. 


of he is impeached, or Not Guilty ? 
Foreman. Guilty. | 


of Cr. Are you all agreed of your Ver- 


Which Verdict being Recorded, the Court roſe, © 


. 
5 
- 


Martis 12. Februarii, An. 1683. B. R. 


L. C. 7. R. Attorney, Have you any thing 
f to move? - 

Mr. 4t. Gen. I pray your Judgment againſt 
Mr. Hambden, my Lord, who was Convicted the 
other Day of a great Miſdemeanor. 

L. C. F. Let Mr. Hambden come into the Court 
then. | | ' [hich be did. 
Mr. At. Gen. My Lord, I need not aggravate 
the Heinouſneſs of the Offence. ; for it appears 
both by the Information, and upon the Evi- 
dence to be beyond all Aggravation, where- 
fore I ſhall only pray your Judgment for the 
King, That you would pleaſe to ſer a good 
Fine upon him, and that he find Sureties for 
his good Behaviour during his Life. : 

Mr. Williams. May it pleaſe your Lordſhip, I 
am of Counſel for Mr. Hambden. 

L. C. F. Are the Rules out in this Cauſe ? 

Mr. Williams. Yes, my Lord, they are out. 

L. C. J. Well then, what ſay you for Mr. 
Hambden ? 

Mr. Williams. Mr. Hambden does attend here 
according to the Condition of his Recogni- 
zance, and ſince Mr. Attorney hath prayed your 
Judgment, I ſhall not ſtir any thing as to the 
Inditment or the Verdict, but all I have to 
ſay for him is this, Mr. Hambden is but Heir 
apparent, his Father is alive; and fo tho' he 
has the Proſpect of a good Eſtate, yet he has 
but little at preſent in Poſſeſſion; Your Lord- 
ſhip knows what Magna Cbarta ſays, That there 
ſhould be a Salvo Contenemento in all Fines, and 
how far that may be an Ingredient into your 
Lordſhip's Judgment, I leave to your Conſide- 
ration. 

L. C. F. For that matter I cannot tell what 
his Eſtate is, I have no Knowledge of him, nor 
of his Eſtate whether it be great or ſmall, but 
Mr. Williams knows very well, That the Crime, 
in Conſcience as well as Law in caſe it had 
been proved by two Witneſſes, would not only 
have wrought a Forfeiture of all his Eſtate, but 
a Forfeiture of his Life too, and all his Repu- 
tation, would have baſtardized his Children, 
would have attainted and corrupted his Blood. 
So that there is no ſort of Imagination but 
that the Crime was High enough of Conſcience ; 
and certainly deſerves, if we can impoſe it 
adequate to its Deſert, a very great Puniſhment. 
Mr. Hambden nor his Counſel can deny but 
that they had a fair and a full Hearing, They 
had the liberty to ſay and prove all that they 
could, and you cannot but ſay, Mr. Attorney 


was very fair in making ſeveral Conceſlions 
that he might very lawfully and rightfully have 
inſiſted upon. So that there can be no Excey. 
tion of that kind. I am ſorry, that Mr. Ham. 
den, a Gentleman of good Quality as he is by 
Birth, tho' he be a Perſon I never ſaw before 
he came here the laſt Day of the laſt Term 
upon his Habeas Corpus, that I know of. I ſay, 
I am ſorry one of his Quality and Education, 
a ſtudious Perſon, as it ſeems, by his own natu- 
ral Inclination, and a learned Man, ſhould be 
ſo unhappily engaged in a Deſign of this hor- 
ridly evil nature. But on the one ſide as well 
as we muſt take care of the Subject, ſo on the 
other we muſt take care of the Government, 
Here was a Deſign of deſtroying the King, 
and ſubverting the Government and bringing 
all into Confuſion, Of this Deſign the Defen- 
dant is Convicted, and we muſt take care to 
proportion the Puniſhment, and according to 
our Conſciences and Oaths, and as we ought to 
have regard to the Offender, ſo alſo we are to 
have regard to the Government that he has 
offended. | 

Mr. Juſt. Withins. Mr. Williams, It was Amer- 
cements that were ſpoken of there in Magns 
Charta. | 

L. C. F. Ay, It was never meant of Fines for 
great Offences, 


Then the Fudges conſulted together. 


Mr. Juſt. Withins, Mr. Hambden, You know you 
are convicted of a very great Offence, as great 
an Offence as can be I think committed, un- 
leſs it were High Treaſon. For the Matter of 
it would have made you Guilty, if there had 
been two Witneſſes. It was for Conſpiring to 


levy War againſt His Majeſty, and for Con- 


ſpiring to raiſe an Inſurrection and Rebellion 
within the Kingdom, a Conſpiracy of which 
ſome other Perſons being lawfully Convicted, 
they have ſuffered Death for it. You are a Per- 
ſon of an extraordinary good Family, and I 
am ſorry one of your Family that has flouriſh- 
ed ſo long and through ſo many Generations 
in great Honour and Reputation, and great 
Proſperity under the Monarchy of England, 
ſhould come to Conſpire to deprive that King 
of his Government, whoſe Anceſtors have pro- 
tected and defended your Family, and to ſpoil 
that Monarchy that has been the Fountain of 
ſo much Proſperity and Honour to it. 4 am 
orry 
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1683. 
ſorry it comes to my turn to pronounce the 
Sentence of the Court upon you, Mr. Hamb- 
Jn, I have not any perſonal Knowledge of 
ou, but I have heard of you, and heard here- 
tofore very well of you. You have had a good 
Education and the Report of a learned and in- 
enious Perſon, which makes me yet wonder 
the more that you ſhould engage in ſuch a 


horrid Deſign as this was. Indeed, Mr. Hamb 


Jen, I am ſatisfied no Fine can be too great, 
if any can be great enough for ſuch an Offence. 
We cannot take Cognizance what your Eſtate 
is, tis reported there is a great Eſtate in your 
Family, it has been always repreſented to be 


3 Hambden. I have nothing but for Life, 
and that is but little neither. 

Mr. Juſt. Withins. I know not what it is truly, 
sir. But it was always reported to me to be a 
very great Eſtate, but whatſoever it is, we are 
to look after the proportioning the Puniſhment 
as near as we can to the Offence. My Lord, 
and the Court have conſidered of the Matter, 
and they think fit to give this Judgment upon 


you. : 


They ſet the Fine of Forty Thouſand Pounds upon 
ou, to be paid to the King, and you muſt be 
committed till you pay it. / 


I. C. F. And that you find Sureties for your 
good Behaviour during your Life. 

Mr. At. Gen. I pray he may be committed for 
his Fine. 

L. C. J. Let it be ſo. Mr. Hambden, If you 
will apply your ſelf to the King, you may, 
and there perhaps you may find Mercy ; we 
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muſt, according to the Duty of our Places and 
Oaths, give ſuch Judgment as the Law re- 
quires. 

Mr. Fuſt. Within. Ay, in God's Name, You 
are in the King's Hands, and he may do what 
he pleaſes in it. 

J. C. J. If a Crime of this nature ſhould have 
a little Puniſnment, it might encourage Of- 
fenders, and if we were to judge according to 
ſome Verdicts that have been given here for 
leſs Offences, where Gentlemen have given ve- 


ry much greater Damages than this Fine amounts 


to, this would be thought a moderate Fine. I 
am forry any Man ſhould bring himſelf into 
theſe Circumſtances: The King as he is the 
Fountain of Juſtice, ſo he is alſo of Mercy, 
and you and all the reſt of his Subjects have 
cauſe to bleſs God that you live under a Mo- 
narch that is very merciful. No doubt, if you 
give a good account of your Contrition and 
Sorrow for your great Offence, and decently 
apply your ſelf to the King, he will think, of 
ſhewing Mercy to you ; but Juſtice is our Work 
thar are Judges ; and according to the Methods 
of Juſtice we think we cannot inflict leſs than 
we have done. 
Mr. Williams. My Lord, I pray his Bail may 
be diſcharged. 

J. C. F. Ay, His Bail is diſcharged, he being 
committed. 

Mr. Williams, And for the High-Treaſon, e 
is diſcharged by the Habeas Corpus Act. 

L. C. J. Yes, he is ſo, for there is no P:ofc- 
cution. | 

Then Mr. H:mbden was carr Tr {ye 

ſhal away Priſoner. 
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The TRVYAIL of Laurence Braddon and 
Hugh Speke, Gent. 


On Thurſday the 7th of February, Anno Dom. 1683. Annog; 


Reg. Caroli Secundi 


36. A Tryal was had at the King's- 


Bench Bar, in a Cauſe between our Sovereign Lord the King, 
and Laurence Braddon and Hugh Speke, Gentlemen; upon 
an Information exhibited againft them the laſt Term, by His 
Majefly's Attorney General, for au High Miſdemeanor; and 
to which they the ſame Term pleaded Not Guilty, and the Tryal 


proceeded in this manner. 


Cl. of cr. ys Ryer, Call the Defendants, 


Laurence Braddon and Hugh 
Sh C 2 Spe ke. 


N Cryer. Laurence Braddon and 


"= Hugh Speke, come forth, or 
elſe this Inqueſt ſhall be taken by your De- 
fault, Vol. 


III. 


Mr. MWallop. They appear. 

Cl. of Cr. Gardez, votrex Challenges, Swear Sir 
Hugh Middleton, (Which was done.) And there 
being no Challenges, the Twelve Gentlemen 
{worn to try this Cauſe, were theſe, 


M m 2 I!! 
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Sir Hugh Middleton” " Samuel Rouſe 
Thomas Harriott / Hugh Squire 
Thomas Earby Jur [Nehemiah Arnold 
Joſbua Galliard Jobn Bifield 
Richard Shoreditch / william Wait and 
Charles Good James Supple. 


Who being counted, Proclamation was made in uſual 
Form for Information. | 


Cl. of Cr. Gentlemen, you of the Jury hearken 
to the Record. His Majeſty's Attorney Gene- 
ral in this Court has exhibited an Informa- 
tion againſt the Defendants by the Names of 
Laurence Braadon of the Middle Temple, Gentle- 
man, and Hugh Speke of Lincolus- Inn, Gentle- 
man. 

And the Information ſets forth, 

That whereas Arthur Earl of Eſſex, the 12th of 
July, in the 35th Year of the Reign of our Sove- 
reign Lord Charles II, by the Grace of God, of En- 
gland, Scotland, France and Ireland, King, De- 
Render of the Faith, &c. was committed to the Pri- 
ors of our Lord the King, in the Tower of London, 
for certain High-Treaſons by bim ſuppoſes to be com- 
mitted. And the ſaid Arthur Earl of Eſſex 9 
4 Priſoner in the Tower 7 London eforeſaid, for 
the . aforeſaid, the 13th Day of July, 
in the aforeſaid 35th Year of the Reign of our ſaid 
Sovereign Lord the King, that now is; not having 
the Fear of God before his Eyes, but being moved 
and ſeduced by the Inftigation of the Devil at the 
Tower of London aforeſaid, in the County of Mid- 
dleſex aforeſaid, himſelf feloniouſly, and as a Felon 
of himſelf, did Kill and murther, as by an Inquiſi- 
tion taken at the Tower of London aforeſaid, in 
the County of Middleſex aforeſaid, the 14th Day 
of July, in the Year aforeſaid, before Edward 
Fernham, Eſq; then Coroner of our Lord the King, 
of the Liberty of the Tower of London aforeſaid 

the View of the Body of the ſaid Arthur Earl 
F Efes ; and now in this Court remaining of Re- 
cord more plainly does appear. They the ſaid Laurence 


Braddon and Hugh Speke not being ignorant of the 


Premiſes, but contriving, and maliciouſly and ſedi- 
tiouſiy intending the Government of our ſaid Lord the 
King of this Kingdom of England, into Hatred, 
Diſgrace and Contempt to bring, the 15th Day of 
Auguſt, in the aforeſaid 35th Year of the Reign of 
our ſaid Sovereign Lord the King that now is, and 
divers other Days and Times as well before as after, 
at the Pariſh of St. Clement Danes in the County 
of Middleſex, with Force and Arms, 8c. falſly, un- 
lawfully, maliciouſly and ſeditionſly did Conſpire, and 
endeavour to make the Subjects of our ſaid Lord the 
King of this Kingdom of England, to believe that 
the Inquiſition aforeſaid was unduly taken, and that 


| the ſaid Arthur Earl of Eſſex by certain Perſons 


unknown, in whoſe Cuſtody be was, was killed and 
murt bered. And to perfect and bring to effett their 
malicious and ſeditious Crntrivances aforeſaid ; they 
the ſaid Laurence Braddon and Hugh Speke at 
the Pariſh of St. Clement Danes * ty County of 
Middleſex aforeſaid, the 15th Day of Auguſt, in 
the 251h Tear aforeſaid, falſly, unlawfully, unjuſtiy, 
maliczouſly and ſeditiouſly did Conſpire to procure cer- 
tain falſe Witneſſes to prove, That the ſaid Arthur 
Earl of Eſſex, was not a Felon of himſelf, but that 
the ſaid Earl of Eſſex by the ſaid Perſons unknown 
was killed and murthered - And to perſwade other Sub- 
jects of our ſaid Lord the King to believe this to be 
true, they the ſaid Laurence Braddon and Hugh 
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Speke, fal/ly, maliciouſly, and ſeditiouſly, then ; 

— 5 — [ele did declare and cauſe to be F = ef 
the ſaid Laurence Braddon to be 4 Perſon th, 
weuld proſecute the Murther of the ſaid Earl of Eſſex. 
to the great Scandal and Contempt of the Gowernmgy; 
of our Lord the King of his Kingdom of Englang 
to the evil Example of all other in the like caſe 
offending, and againſt the Peace of our Sovereign 
Lord the King, his Crown and Dignity. To this Ju. 
formation the Defendants have ſeverally pleaded Ny 
Guilty, and for their Tryal bave put themſelves upon 
the Country; and His Majeſty's Attorney Genera! 
likewiſe, which Country you are: Your Charge i; i, 
inquire, whether the Defendants, or either of them, 
are Guilty of this great Miſdemeanour whereof they 
are impeached, or Not Guilty ? If you find them e- 
either of them Guilty, you are to ſay ſo ; if you find 
them or either of them Not Guilty, you are to ſay ſe, 
and no more, and hear your Evidence. 


Then Proclamation was made for Evidence, 


Mr. Dolben. May it pleaſe your Lordſhip, and 
you Gentlemen that are {worn : This is an In- 
formation preferred by Mr. Attorney General, 
againſt the Defendants Laurence Braddon and Hugb 
Speke, and the Inſormation does ſet forth, That 
whereas Artbur late Earl of Eſſex the 12th of 
Fuly laſt was committed to the Tower of London 
tor certain Treaſons ſuppoſed to have been by 
him done : And the 110 Earl being ſo com- 
mitted Priſoner to the Tower for Treaſon, not 
having the Fear of God before his Eyes, fe- 
loniouſly and as a Felon did kill and murther 
himſelf, as by an Inquiſition taken before the 
Coroner of the Tower Liberty may more fully 
appear; yet the Defendants Laurence Braddon and 
Hugh Speke not being ignorant of the Premiſes, 
but deſigning to bring the Government into 
Hatred and Contempt, the 15th Day of Auguſt 
laſt, at the Pariſh of St. Clemens Danes in this 
County, with Force and Arms falſly, unlaw- 
fully, maliciouſly and ſeditiouſly did Conſpire 
together to make the King's Subjects believe, 
That the Inquiſition aforeſaid was unduly ta- 
ken, and that the ſaid Earl of Eſex did not 


murther himſelf, but was by certain Perſons 


unknown, in whoſe Cuſtody he was, murthered. 
And it further ſets forth, that theſe Defendan:s, 
Laurence Braddow and Hugh Speke, deſigning to 
diſturb and diſquiet the Minds of the King's 
Subjects, and to ſpread falſe Reports, did Con- 
ſpire to procure certain fatſe Witneſſes to prove, 
that the ſaid Earl of Eſſex was not a Felon of 
himſelf, but was by ſome Perſons unknown, 
killed and murthered: And to perſwade other 
Subjects of our Sovereign Lord the King to be- 
lieve the ſaid Report, they did falſly, mali- 
ciouſly, unlawfully and ſeditioully caule to be 
declared in Writing, That the ſaid Laurence 
Brad don was the Perſon that did proſecute the 
faid Earl's Murther. And this was to the great 
Scandal of the Government, to the evil Exam- 
ple of all Perſons in like caſe offending, and 
againſt the Peace of the King, his Crown and 
Dignity. To this the Defendants have pleaded 
Nor Guilty; if we prove it upon them, we 
make no queſtion you will find ir. 

Mr. At. Gen. May it pleaſe your 
Lordſhip, and you Gentlemen of 
this Jury, Mr. Speke and Mr. Brad don, 
theſe two Gentlemen, are accuſed of as High 


Conſpiracy as ever has or could well happen 
in 


Sir Robert 
Sawyer. 
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in our Days, of throwing the Murther of à 
perſon that killed himſelf, upon the Govern- 
ment. And I muſt acquaint you, their Deſign 
was of an higher nature than barely that; for 
this Gentleman, my Lord of Eſex, was com- 
mitted to the Tower for the late Plot, and be- 
ing ſo committed, when he had killed himſelf 
there, that was more than a thouſand Wirnel- 
ſes to open the Eyes of the People, and con- 
firm the Belief of the Conſpiracy : And one 
would have thought, after that there had been 
an end of the Deſign, that theſe Proteſtant 
Gentlemen, as they call themſelves, were car- 
rying on; when the Earl of Eſſex, a Perſon of 
that Quality and Worth, ſhould go to murther 
himſelf upon the ſenſe of what he was Guilty 
of. So that the Deſign, Gentlemen, was to 
ſtifle the Plot, and at the ſame time they muſt 


throw this ill thing that the Earl had commit- 


ted upon himſelf, upon the Government: That, 
Gentlemen, was the main Diſgrace in order 
to ſtifle that great Evidence of the Plot. And 
Mr. Braddon muſt of his own Head, not being 
put on by any of the Friends of the Earl of 


Eſex, who were all very ſenſible the Earl had 


done this Fact, committed this Murther upon 
bimſelf; but I fay, he, out of a true Principle 
to manage the Proteſtant Cauſe as they call it, 
but indeed ic was the Plot, he becomes the 
Proſecutor of this Buſineſs, and you will find 
him by che Proofs in the Caſe, a Man of many 
like Projects. For you will find him value him- 
ſelf upon theſe Titles, That he is the Proſecu- 
tor of the Earl of Eſex's Murther, and the 
Inventor of the Proteſtant Flails, an Inſtru- 
«Wh I ſuppoſe Gentlemen you have all heard 
of. 

Now, Gentlemen, To make this appear to 
the World, Letters are ſent into all Parts of 
England of this Bruit and Report. He himſelf 
goes about to find Evidence; for it was ſo 

reat a Truth, and there was ſuch a plain Proof 
that the Earl of Eſex had killed himſelf, that 
he muſt labour ic ro get Evidence. And he 
goes about ic accordingly, and at length he 
meets with a litcle Child of twelve Years of 


Age, and he prepares for him all with his own 


Hand-writing, a Depoſition, which isa feigned 
Story all of it, and in every part of it will 
appear to be falſe, and there he mightily ſolli- 
cites this young Boy to fign it. He comes to 
his Father's Houſe, carries him in a Coach, 
forces him away, and forces him to fign this 
Paper that he had thus prepared for him, all 
of his own Invention and Writing ; and with 
the like Confidence as he appears here, (for ſo 
he does appear with very great Confidence, as 
you may obſerve,) he atteſts it himſelf. And, 
Gentlemen, we ſhall ſhew you, that here up 
and down the Town he makes it his common 
Diſcourſe, what he was in hand with, and 
makes his boaſt of himſelf to be the Proſecutor 
of the Earl of Eſexs Murther, and he had as 
good a Confederate as himſelf, Mr. Speke, and 
he having an Intereſt in the Country, whither 
the News muſt be ſent all abroad, and Mr. 
Braddon muſt go to pick up Evidence, I know 
not where a great way off, of a Murther com- 
mitted in the Tower. We ſhall prove to you, he 
had Letters Miſſive and Recommendatory from 
Mr. Speke to a Gentleman with whom Mr. Brad- 
don was to adviſe ; for they looked upon it to 
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be as dangerous an Enterprize almoſt as the 
Plot it ſelf, as indeed it was; therefore they 
muſt be wary, and Mr. Braddon is adviſed to 
go by a wrong Name, ſo this Mr. Speke and 
Braddon were to carry on and make up this 
Tragi-Comedy, for I can call it nothing elſe, 
for the Ridiculouſneſs as well as the Dange- 
rouſneſs of the Deſign. The Report was to 
be, that this Murther of the Earl of Eſſex was 
committed by the Officers that attended my 
Lord, and to fall out in time when His Ma- 
jeſty was in the Tower, as if the King himſelt 
had a hand in it. We ſhall trace it in all the 
Parts of it by ſeveral Witneſſes, and hope you 
will make them an Example, firſt by finding 
them Guilty, and the Court afterwards by a 
ſevere Puniſhment for ſuch a villainous Practice, 
to ſcandalize the Government with the Mur- 
ther of a Noble Peer. We ſhall begin with 
ſnewing you the Inquiſicion , or rather firſt 
with the Convictment of the Earl of Eſſex for 
High-Treaſon, becauſe that is ſaid in the Re- 
cord by way of Inducement. Call Mr. Rey- 
molds. (Who was ſworn.) Have you the Warrant 
of Commitment of my Lord of Eſſex ? 

Mr. Reynolds. Yes. 

Mr. At. Gen. Shew it the Court. Let the Clerk 
read it. 

Mr. Reynolds. This is the Commitment that 
was delivered the Lieutenant of the Tower, to- 
gether with my Lord of Eſſex. 

Cl. of Cr. This is directed ro Thomas Check, Eſq; 
Lieutenant of His Majeſty's Tower of 
Subſcribed Leolin Jenkins, and dated 


Sir Leolin Fenkins Knight, of His Ma- 
jeſty's moſt Honourable Privy Coun- 
cil, and Principal Secretary of State. 


ff are in His Majeſty's Name to will 
and require you to receive into your Cu- 
ſtody the Perſon of Arthur Earl of Eſſex bere- 
with ſent you, being committed for Righ-Treaſon, 
in Compaſſing the Death of the King (whom 
God — and Conſpiring to Levy War againſt 
His Majeſty. And him the ſaid Earl of Eſſex 
to keep in ſafe Cuſtody, until be ſhall be deli- 
vered by due Courſe of Law. And for ſo doing 
this ſhall be your Warrant, Given under my 
Hand and Seal at Whitehall the 1cth Day of 


July, 1683. 


To Thomas Check, Eſquire 
Lieutenant of His Maje- 
ſty's Tower of Lenden. 


Mr. At. Gen, My Lord, We will then read the 
Inquificion, that the Earl, being thus in the 
TREE _ — 8 | 

r. Sol. Gen. Shew the Inquiſtion. 
Where is My. ND 2 

Mr. Farnham, Here I am. The Inquiſition is 
returned here, and is upon Record, 

Cl, of Cr. Here it is, Number 11. 


L. Jenkins. 


[Heread:.] 

London ſſ. An Inquiſition indented, taken at the 
Tower of London aforeſaid, in the County of Mid- 
dleſex, the 14th Day of July, in the Year of the Reign 
of our Sovereign Lord Charles II, by the Grace of 
God of England, Scotland, France and Ireland, 
King, Defender of the Faith, &c- the 35th ; before 

Edward 


270 
Edward Farnham, Eſquire, Coroner of our ſaid Lord 


Jefferies. 


the King, of the Liberty of the Tower of London, 
ofardfaid, _ view of the Body of Arthur Earl of 
of Eſſex, then and there lying dead; by the Oatbs of 
Samuel Colwel, E%; William Fiſher, Thomas 
Godſel, E,; Thomas Hunt, Nathaniel Mount- 
ney,.Eſq, Thomas Potter, William How, Robert 
Burgoine, Eleazer Wickins, Thomas Hogsfleſh, 
Henry Cripps, Richard Rudder, William Knipes, 
John Hudſon, John Kettlebeter, Lancelot Cole- 
ſon, Morgan Cowarn, Thomas Bryan, William 
Thackſton, Richard Cliife, Zebediah Pricchard, 
William Baford and Theophilus Carter, good and 


| lawful Men of the Liberty of the Tower of London 


aforeſaid, who being charged and Sworn to enquire for 
cur ſaid Lord the King , when, by what means and how, 


' the ſaid Arthur Earl of Eſſex, came to his Death, 


upon their Oaths do ſay, that the ſaid Arthur Earl of 
Eſſex, the 13th Day of July, in the Thirty Fifth 
Tear of the Reign of cur ſaid Sovereign Lord the 
King aforeſaid, at the Tower of London aforeſaid, 
in the County of Middleſex aforeſaid, about the Hour 
of Nine in the Forenoon of the ſame Day, not having 
the Fear of God before his Eyes, but being ſeduced and 
moved by the Inſtigation of the Devil, of bis Malice 
aforethcught, at the Tower of London aforeſaid, in 
the County aforeſaid, then and there being alone in bis 
Chamber, with a Razor of the Value of one Shilling, 


voluntarily and feloniouſly did cut bis Throat, giving 


unto bimſelf one Mortal Hound, cut from one Fugular 
to the other, and by the Aſpera Arteria, and the Wind- 


Pipe, to the Vertebres of the Neck, both the Fugulars 


being througbly divided, of which ſaid mortal Wound 
the ſaid Arthur Earl of Eſſex inſtantly died; And 
ſo the Furors aforeſaid, ſay upon their. Oaths, that the 
ſaid Arthur Earl of Eſſex, in manner and form afore- 


ſaid, then and there, volantarily and feloniouſiy as a 


Felon of himſelf, did kill and murther himſelf, againſt 
the Peace of our Sovereign Lord the King, his Crown 


and Dignity. In Witneſs whereof, as well I the Co- 


roner aforeſaid, as the Jurors aforeſaid, to this In- 
quiſition, have interchangeably put our Seals, the Day 


and Year aboveſaid. 


Mr. At. Gen. Call Mr. Evans and Mr: Ed- 
wards, After this, my Lord, we ſhall ſhew you, 


that Mr. Braddon went about the Town, and de- 


clared the Earl was murthered, and he was 
the Proſecutor. There is Mr. Evans, Swear him, 
[ Which was done. 
Pray will you give an Account to my Lord and 
the Jury, what you know of Mr. Braddon's go- 
ing about and declaring he was the Proſecutor 
of my Lord of Eſex's Murther? | 
Mr. Evans. My Lord, All that I know of 
this Matter, is this. About the 17th of July 


Lift - | | 
; L.C. 7. When is the Inquiſition ? 
rr Genge Cl. of Cr. It is the 14th of Jah. 

L. C. F. Well, go on. 

Mr. Evans, The 17th of Fuly laſt, I was at 


the Cuſtom-Houſe Key, ſhipping off ſome Lead, 


and the Perſon that brought me the Warrant, I 


told him I could not Execute it without one of 


the Commiſſioners Officers; and I bid him go 


to Mr. Edwards, who was the next Officer ad- 


joining to the Key, and he went to his Houle, 
and told him I was at the Water-ſide, and had a 
Warrant, which I deſired him to be preſent while 


I executed ir, Mr. Braddon it ſeems, was then 
preſent in the Place with Mr. Edward, when 
this was told him, and hearing my Name, Mr. 
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Braddon came down with Mr. Edwards, and found 
me then at Smith's Coffee- Houſe, and Mr. 4. 
wards told me, Mr. Braddon had been with him 
examining his Son, in relation to a Matter of 3 
Razor that was thrown out of my Lord of E. 
ſex's Window, and J preſently replied, I deſired 
they would not ſpzak of any ſuch Matter to 
me, for I had ſeen the Coroner's Inquiſition upon 
Oach, where it was declared, the Thing was ſo 
and ſo, and two Perſons had Sworn what ſeemed 
to be contrary to this; and therefore I deſired 
they would forbear any ſuch Diſcourſe 10 
me. | | 

I. C. F. Who they? 

Mr. Evans. Braddon and he were together. 

L. C. F. Who, he? Man. 

Mr. Evans. Mr. Edwards. And withall I made 
my Application to Mr. Braddon, and I deſired 
him he would not meddle with ſuch a Matter 
for I thought it might be prejudicial to him 
and Mr. Edwards too. Mr. Braddon made me no 
Anſwer, but went directly out of the Room. 

I. C. F. What do you mean by fo and fo, and 
a Razor thrown out of a Window ? We do not 
underſtand your ſo and fo. 

Mr. Evans. Relating to a Matter of a Razor. 

L. C. F. Prithee, we don't know what that 


Matter of a Razor is. 


Mr. Evans. A Razor that was ſaid to be thrown 
out of my Lord of Efex's Window. 

L.C. 7. Tell us what the Story was, Man. 

Mr. Evans, Mr. Edwards told me, That Mr. 
Braddon was with him, to examine his Son, re- 
lating to a Matter of throwing a Razor out of 
my Lord of Efſex's Window: This is that he ſaid 
to the beſt of my remembrance. 

Mr. Sol. Gen. Was Braddon preſent there? 

Mr. Evans. Yes, Mr. Braddon and Mr. Edwards 
were both preſent. . 

L. C. J. Well, What was the Diſcourſe be- 
tween you? Tell us plainly. | | 

Mr. Evans. Says Mr. Edwards to me, Mr. Brad. 
don has been to examine my Son about ſuch 2 
matter, ſo I deſired he would not diſcourſe any 
thing of that matter to me, and I cold him, I 
adviſe you not to proceed, for I told him, it 
would be prejudicial both to him, and Mr. 
Edwards too. 

L. C. J. What is meant by this Matter? He 
examined my Son about a Matter, and I deſired 
him he would not diſgourſe of this Matter, What 
is all that Matter ? | 

Mr. Fuſt. Holloway. What did you apprehend 
by it? | 

"Mr. Evans. J apprehended that Mr. Braddon 
had been to examine Mr. Edwards's Son about 
ſuch a Matter. 

L. C. F. What Matter, Man? 

Mr. Evans. His diſperſing of any ſuch Re- 

ort. 
l L. C. J. What Report? | 

Mr. Evans. A Report of throwing a Razor 
out of my Lord of Efſex's Window. 

L. C. J. Here is a Razor thrown out of a 


Window, and a Matter of 1 know not what. 


Mr. Juſt. Withins. Suppoſe a Man ſhould throw 
a Razor out of a Window, what ſignifies that ? 
L. C. J. Where heard he of that Matter? 
Mr. Ewan. This is all 1 heard, my Lord, I 
am upon my Oath. 5 
IL. C. J. But I wiſh thou would'ſt let us know 
what it is thou didſt hear. 9 as 
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Mr. Jones. Was there no Talk of a bloody 
Razor * 
= Evans. No, not a Word of it. 

I. C. J. How came you to be frighted then, 
and to be unwilling to hear of that Matter, and 
to tell him, you thought ir might be prejudici- 
al to him and Mr. Edwards ? 

Mr. Evans. I told him I had ſeen the Coro- 
ner's Inqueſt, where it was proved, that the 
Razor lay in fuch a Place; therefore I deſired 
they would not ſpeak to me of any ſuch Mat. 
ter, and I deſired Mr. Braddon not to proceed 
in it, for you may do your ſelf and Mr. Edwards 
too, ſome Prejudice. 

Mr. At. Gen. Look you, Mr. Evans, what did 

ou underſtand by the throwing the Razor out 
of the Window, and giving him Caution not to 

roceed ? The Razor might be found there, 
what was the meaning of it? 

Mr. Evans, May it pleaſe your Lordſhip, 
There was a Report at the Cuſtom Houſe, that ve- 
ry Morning the Earl of Eſſex cut his Throat, 
that there was a Razor thrown out of the 
Window. ; 

Mr. Jones. You did adviſe Braddon, you ſay, 
not to proceed in it ? | 

Mr. Evans. Yes. 

Mr. Jones, How came you to adviſe him 
ſo ? | 
Mr. Evans. Becauſe it might be prejudicial to 
him, and Mr. Edwards too. 

Mr. At. Gen. Was there no Talk between Mr. 
Edwards, Mr. Braddon, and you, That Mr: Brad- 
don would be a Proſecutor of the Murther of 
the Earl of Eſſex, upon your Oath ? 

Mr. Evans. Not one Word or Syllable. For 
Mr. Braddon ſpake not one Word, good or bad: 
I gave an Account to Secretary Jenkins, of every 
Word that paſſed. 

Mr. At. Gen. Did not you adviſe him not to 
profecute the Buſineſs ? 

Mr. Evans. I did adviſe him not to diſperſe 
ſuch a Report. 

I. C. F. What Report? 

Mr. Evens. Of a Razor being thrown out of 
my Lord of Efſex's Window. 

Mr. At. Gen, Why, erat there had been 
a Razor thrown out of the Window, what 
then ? | 

Mr. Evans. Then it was contrary to the In- 
formation and Evidence given before the Co- 
roner. 

IL. C. J. Why ſo? Why might it not be thrown 
out after it was found in the Place where the 
Inquiſition ſays? Thou art a wonderful caute- 
lous Man, where is the danger of the Report 
of a Razor being thrown out of a Window ? 
There muſt be ſomething more in it, if we 
could but get it out of him. 

Mr. Evans, Will your Lordſhip be pleaſed to 
hear me. 

IL. C. J. Ay, I do hear thee, but I do not un- 
ſtand thee. 

Mr. Evans. May it pleaſe your Lordſhip, I will 
read the Words werbatim that I gave to the 
Secretary. 

IL. C. F. Why, I believe you can read, and I 
make no doubt you can write too, or you are 
not fit to be a Cuſtom Houſe Officer. 

Mr. Evans. I put in this Paper to the Secre- 
tary, and will repeat what 1 ſaid then, as near 
as I can upon my Oath. 

I. C. J. J care not a Farthing what you de- 
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livered to the Secretary, tell us what thou haſt 
to ſay plainly. 

Mr. Evans. May it pleaſe your Lordſhip, 1 
will read it what it is. 

Mr. Sel, Gen. You may look upon your Paper 
to refreſh your Memory, but you muſt ner read 
it here. 

Mr. Evans. If it pleaſe you, 1 will tell you 
the Reaſon and Occafion I had to go to the 
Secretary. 

L. C. F. I know not what Occaſion thou hadſt 
to go to the Secretary, nor do I care what thou 
didſt when thou cameſt there, ic may be thou ma- 
deft three Legs, ir may be never a one ; what 
is that to us? What canſt thou ſay to the Mat- 
ter here before us? 

Mr. Evans. That is all I can ſay, my Lord. 
It was an Accident that they came into my 
Company. And tell you the manner and the 
occaſion. That Perſon that brought me the 
Warrant, ſaying to Mr. Edwards that 1 was below, 
Mr. Braddon hearing my Name named, comes 
down with Mr. Edwards, for he had told Mr 
Edwards, | was related to him, and they both: 
came to the Coffee. Houſe, and there they be- 
gan to diſcourſe about this Matter. 

Mr. Juſt. Wit bins. Who began to diſcourſe? 

Mr. Evans. Mr. Edwards. 

L. C. J. Well, What was it he ſaid to thee ? 

Mr. Evans. Mr. Edwards began thus. Says he, 
Mr. Evans, this Gentleman has been at my Houſe 
to examine my Son concerning a Report that 
is ſpread Abroad concerning a Razor thar 
was thrown out of the Window of the Earl of 
Eſſexs Lodgings, that Morning he cut his 
Throat. I hearing of that, ſaid I, Gentlemen, 
I have read the Coroner's Inqueſt chat is in 
Print, and it is otherwiſe declared there : And 
therefore let there be no Diſcourſe of any ſuch 
Matter, for I believe no ſuch Thing. And ſaid 
I to that Gentleman, Mr. Braddon, Pray for- 
bear meddling in any ſuch Thing, for Mr. Ed- 
wards is a poor Man, and has divers Children, 
he may be ruined, and you likewiſe may be ruin- 
ed your ſelf, if you proceed any further in it. 

Mr. At. Gen. We ſhall interpret this matter by 
our other Witneſſes. 

L. C. J. Ay, fo you had need, for there is 


nothing to be made of this Fellow's Evidence. 


Mr. North. Pray, by the Oath you have taken, 
when you gave that Advice, did Mr. Braddon 
make you no Anſwer ? 

Mr. Evans. No, none at all. 

Mr. Braddcn. | Lifting up bis Hands in an unu- 

ſual manner. J 
Mr. Evans, Pray will you anſwer one Thing? 

L. C. J. Pray, Sir, let us have no elevation 
of Hands. Your Confidence does not ſo well 
become you in a Court of Juſtice, this is not 
a Cauſe wherein you need uſe ſo much Con- 
fidence. 

Mr. Braddon. Sir, pray anſwer, did not I— 

IL. C. J. What is it you would ask him? 

Mr. Braddon. My Lord, I deſire he may be 
asked, Whether I, with a Brother of his, did 
not come to his Country-houſe, on the Monday 
immediately after my Lord of Eſſex's Death, and 
whether at his Table there was not a Report 
then of a Razor being ſeen to be thrown out 
of my Lord of Eſexs Window? 

L.C. F. Pray ask by your Counſel, they are 
moſt proper to ask Queftions for you, Tell 

them 
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them what you would have asked, and don't 
make long Stories your ſelf. 

Mr. Wallop. Were you not in company with 
Mr. Braddon, the Monday after my Lord of Eſexs 
Death ? | | | 

Mr. Freke, What was the Report, Sir, at your 
Table, upon the Monday next after my Lord of 
Eſſex's Death! . 
Mr. Evans. My Lord, if your Lordſhip 
pleaſe : 

L. C. J. Pray Sir, make a ſhort and plain 
| Anſwer to what Queſtions are asked you, and 
let us have none of your Circumlocutions, and 
your Diſcourſes of the Matter; but let us un- 
derſtand what you ſay. 

Mr. Evans, I will, my Lord. 

L. C. J. What is your Queſtion ? | 

Mr. Braddin, Whether | was not upon the 
Monday after the Earl of Eſex's Death at his 
Table, where there was a Diſcourſe of a Re- 
port that a Razor was thrown out of the Win- 


dow, before Murther was cried out, and con- 


cerning a Boy which went to take it up? 

I. C. J. What a Story is here! Pray ask him 
a fair and a ſhort Queſtion, if he can remember 
what was ſaid at his Houſe ? We are got quite 
to the Cuſtom-houſe and the Coffee-houſe again, 
and I know not where. 

Mr. Freke. What Diſcourſe was there at your 
Table, Sir, the immediate Monday after the Earl 
of Eſſexs Death, concerning a Razor thrown 
out of a Window ? 

Mr. Evans. My Lord, This, to the beſt of my 
remembrance, is what I have to ſay, and re- 
member of the thing, that a Gentleman being 
with him— | 

I. C. J. Who? 

Mr. Evans. Mr. Braddon. 

Mr. Wallop. Where was this? 

Mr. Evans. In the Country. | 

Mr. Wallop. Where, in what Country? 

Mr. Evans. In Eſſex. 

Mr. Wallop. What was the Place's Name? 

Mr. Evans. At Wanſted, my Lord; and being 
there, and he plucking out a Paper. | 

L. C. J. He, who? | 

Mr. Evans. A Brother of mine, that that Gen- 
tleman came down with to ſee me. 

L. C. J. What is his Name? 

Mr. Evans. His Name is Mr. William Hatſell. 

I. C. F. Wich whom did he come? 

Mr. Evans. With this Perſon. 

F L. C. F. With this Perſon, who is this Per- 
ſon ? | | 

Mr. Evans. Mr. Braddon. 

L. C. J. Why can'ſt thou not name him, with- 


out this wire: drawing? Thou art a moſt exact 


Cuſtom: houſe Officer, I'll warrant thee, thou 
can'ſt not make a plain Anſwer to a plain Que- 
{tion. 

Mr. Evans. My Lord, I beg your Pardon, I 
do not know the Methods of the Court. 

L. C. F. Prithee, I care not for thy Methods, 
nor thy Matter, but deal piainly with us. 

Mr. Evans. My Brother Mc. Hatſell, came 
down along with Mr. 5r:2dd»» to my Houle at 
Manſted in Eſſex, on the Menday after my Lord 
of Eſſex's Death, and coming down, my Brother 
Mr. Hatſell pulled our the Coroner's Inqueſt 
upon Oath that was printed. and ſhewing of it 
to me, I read it, and as ivon as ever I had 
read it, ſaid I, Mr; Edu, chat was at the 
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Cuſtom-houſe that very Morning when the 
Earl of Eſex's Throat was cut, did declare tg 
me upon the Cuſtom-houſe Key, That his Son 
did declare that the Razor was thrown out of 
the Window, which ſeems to contradict this Pa. 
per, that ſays, it was found lying by him. 
Mr. Freke, Was this before Mr. Braddon waz 


with Mr. Edwards ? 


Mr. Evans, I can't tell that. 

Mr. Freke. Was it before Mr. Braddon and Mr. 
Edwards came to you to the Coffee-houſe 2? 

Mr. Evans. Yes, I believe it was. | 

Mr. At. Gen. You ſay Mr. Braddon came with 
Mr. Hatſell to your Houſe at Wanſted ? 

Mr. Evans. Yes. | 

Mr. Ar. Gen. Who was the Perſon that told 
this Story ? | 

Mr. Evans. He brought down the printed Pa. 
per with him, and upon plucking out that Paper 
and reading of it, the Story was told. 

Mr. At. Gen. Pray who was the Perſon that 
told him it was ſo reported at the Cuſtom- 
houſe ? | 

Mr. Evans. I made that Anſwer my ſelf im- 
mediately upon reading the Paper ; for I ob- 
ſerved what the Coroner's Inqueſt had returned, 
and upon that I made this Obſervation, That 
it ſeemed to contradit what was declared at 
the Cuſtom-houſe that Morning my Lord of 
Eſſex cut his Throat, 

Mr. At. Gen. Pray who declared there that the 
Razor was thrown out of the Window? 

Mr. Evans, It was Mr, Edwards told me. 

IL. C. J. Why conſider with your ſelf now, 
You ſay firſt of all Edwards and Braddon came to 
me to the Coffee-houſe. | 

Mr. Evans, That was at another Day. 

L. C. J. l am ſure you ſwore ſo at firſt. 

Mr. Evans. With your Lordſhip's Favour=— 

L. C. J. And with your Favour too, Sir. Pray 


will you hear me, I have heard you a great 


while I am ſure to no purpoſe. But conſider 
with your ſelf, and pray be pleaſed to recon- 
cile what you ſay now with what you ſaid at 


firſt, if you can. You ſay firſt of all Edwards 


and Braddon came to me to the Cuſtom-houſe, 
and found me out at the Coffee-houſe, and that 
Edwards ſhould ſay, Some body had been with 
his Son, in order to examine him about a Ra- 
zor that was thrown out of my Lord of Eſexs 
Window, and that you immediately cryed out, 
Have a care of that, for that contradicts the 
Inquiſition that I have ſeen in Print, which de- 
clares as tho' the Razor was found in the Room. 
And after that you ſay, it was that you ſaw the 
Inquiſition when Hatſell came down with Brad- 
don, and you told him of the Report at the 
Cuſtom-houſe. How came you, if you had not 
ſeen the Inquiſicion till then, to give out ſuch 
Words at the Cuſtom-houſe : Have a care of 
medling with that, becauſe that contradicts the 
Inquiſition * 

Mr. Evans. My Lord, This was ſeveral Days 
before that. | 

Mr. At. Gen. Yes, my Lord, This Diſcourſe at 
MWanſted was before that ac the Cuſtom- houſe. 

Mr. Wallop. This that he now ſpeaks of is an 
Anſwer to Mr. Braddon's Queſtion, which was 
about a Diſcourſe that paſſed before this other 
at the Cuſtom houſe. This that he ſpeaks of, 
the Diſcourſe at a Coffee-houſe, was afterward, 
but indeed he firſt ſpake of it; but theſe were 

two 
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two diſtinct Matters at ſeveral times. This laſt 
of the Cuſtom houſe was, when he had made 
che Examination of the Boy, as that Witneſs 

5, 
* C. J. Therefore I think it was fit to ex- 
lain it, for it looked very inconſiſtent before, 
what thou ſaid'ſt ar firſt, and what thou ſay'ſt 
now; but if thou telleſt me thy Eſex-marter 
was before thy Coffee-houſe-matrer, it is well, 
otherwiſe the Matter, I aſſure you, looked very 
* Evans. This is the truth, my Lord, and 
can tell no more. | 

Mr. At. Gen. Take the Times, my Lord, and 
ou will ſee he does ſpeak very notably. The 
13th of July my Lord of Eſſex murder'd himſelf, 
the 14th of Ju/y the Inquiſition was taken before 
the Coroner, pray what was the Day that Hat- 
ſel and this Gentleman came down to you to 

ex ? | | 
. Evans. I can't tell that, Sir, truly; but 
it was before this Matter of the Examination of 
the Boy. 

L. C. J. But pray let me ask you one Que- 
ſtion, If your Matter about the Inquiſition in 
the Country was before the Matter of your 
cautious Diſcourſe at the Cuſtom-houſe, how 
came you to tell them, I heard this Report of a 
Razor chrown out of the Window, that Morn- 
ing the Earl of Eſſex cut his own Throat? 

Mr. Evans. Mr. Edwards reported this ſame 
thing that very ſame Morning to me and ſeve- 
ral others at the Cuſtom-houſe Key. 

L. C. J. Why did you not tell us this be- 
fore ? | 
Mr. Evans, I beg your Pardon, my Lord, I 
do not underſtand the Methods of the Court. 

Mr. Wallop. Mr. Hatſel gave the occaſion by 
pulling out the Inquiſition. 

I. C. J. Pray, Sir, make your Obſervations 


anon, let the King's Counſel go on with their 


Evidence. 

Mr. At. Gen. What Diſcourſe had Mr. Braddon 
with you then at that time, when Hatſel came 
down with him to your Houſe you ſay, and 
pulling out the Inquiſition you read it, and made 
Anſwer, You heard at the Cuſtom-houſe Key 
ſuch a Report that very Morning the Earl 
murdered himſelf, | | 

Mr. Evans. Mr. Braddon was walking up and 
down the Room, I did not ſpeak it to him, 
but I ſpake it to Mr. Hatſel, but I believe Brad- 
don over-heard and took notice of it. 

Mr. Fuſt. Withins. Did he concern himſelf 
about it? 

Mr. Evans. No, not much, I did not hear him 
ſay any thing, but he walked up and down the 
Room. 

I. C. J. Now after all this Diſcourſe of the 
Matter, for ought I can underſtand, the Matter 
is but this: He ſays, Edwards before the Meet- 
ings either at his Houſe in Eſſex, or at the 
Coffee-houſe by the Cuſtom-houſe, reported to 
him, as tho' the Earl of Eſex had not murdered 


himſelf, but - ſome body elſe had. done it for 


him, And this was reported at the Cuſtom- 
houſe that Morning the Earl of Eſſex cut his own 
Throat, and he hearing this Report at the 


Cuſtom houſe at that time, afrerwards comes 


Braddos and Hatſel to his Houſe into Eſſex, 
and after Hatſel had ſhew'd him the Paper of 


the Inquiſition in Print, he ſaid, I heard ſome 
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Diſcourſe from Mr. Edwards at the Cuſtom- 
houſe of a quite other nature, and then he ſays, 
Braddon and Edwards came to the Coffee-houſe, 
and there it was he deſired them not to talk of 
that Matter, for, ſaid he, that contradicts the 
Inquiſition I ſaw before. This is the Subſtance 
of what he ſaid. | 

Mr. At. Gen. And hereby it does appear, that 
Braddon, and Evans, and Edwards, and Hatſel, 
are all of a Gang. 

L. & J. Have you the Information he gave in 
to the Secretary, Mr. Attorney General, that 
that was given before the Council? 

Mr. At. Gen. Yes, tis much the ſame with 
what he hath ſaid now. 

Mr. Evans. Yes, my Lord, tis verbatim as 1 
have declared now. | 

Mr. At. Gen. Only this other part of Hatſel 
and the Meeting in Eſex was ſpoken of ſince, 
that was not declared before. 

Mr. Evans. No, my Lord, that I did not 


ſpeak of, becauſe I was not examined about 


it. 

Mr. At. Gen. That was part of the Secret. 

Mr. Evans. No, it was common Diſcourſe 
with me. And 1 did not think any thing of 
ic, what Mr. Edwards ſaid at the Cuſtom- houſe, 
was ſpoken to a great many others as welt as 
me, and the People ſeemed to be ſurprized with 
an account of the thing at the firſt News of 
my Lord of Eſſexs Death. And if I nad thought 
it material, I could have brought a great many 
that were by then; bur Mr. Edwards is here 
brought himſelf, | ſuppoſe he will not deny it. 

Mr. Sol. Gen. Look you, Sir, you ſay that very 
Morning my Lord of Ef:x killed himſelf, Mr. 


Edward: diſcourſed, and made this Report to 


you at the Cuſtom houſe, pray tell what the 
Diſcourſe was ; what h ſaid to you; and then 
tell us what time of Day it was. 

Mr. Evans. To the beſt of my remembrance 
it was about eleven a Clock; there were ſeveral 
Perſons ſtanding together, among the reſt Cap- 
tain Goodland, and ſome of the Searchers, and 
Mr. Edwards was there, and ſaid he, I am in- 
formed from home, That my Boy has been at 
home, and given an account to my Wife, that 
being in the Tower, he ſaw a Hand throw a 
Razor out of a Window, and he named my 
Lord of Efex's Window; and this Mr. Edwards 
did not only tell me, but to a whole Coffee- 
houſe of People, this Matter of Fact. | 

Mr. Fuſt. Holloway. Did not Mr. Edwards tell 
you, That ſome body had been examining his 
Boy about that Report? 

Mr. Evans. That was the ſecond time, when 
Mr. Braddon and Mr. Edwards came together. 

Mr. Juſt. Holloway. Who was it had been exa- 
mining his Boy did he fay ? | 

Mr. Evans. Mr. Braddon, he (aid, had been to 
examine his Son. 

Mr. Juſt. Holloway. That was after the Diſ- 
courſe at Eſſex that Braddon came to examine 
his Son concerning the Razor. | 

Mr. Wallop. Yes, it was after the Diſcourſe at 
Eſſex, where Hatſel plucking out the Paper, 
Evan told Mr. Braddon firſt of this Razor. 

L. C. J. Well, Make your Defence by and 
by, Mr. Wallop: Do not make your Remarks 
now. | a 
Mr. At. Cen. Come, Mr. Edwards. Cryer ſwear 
him. [Which was done. 
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L. C. J. What do you ask him, Mr. Attor- 
2 f e 
Mr. At. Gen. Mr. Edwards, Pray will you give 
the Court an account of this Buſineſs ; for I 
don't know whether you heard what that Gen- 
tleman that went out laſt ſaid, he ſays, you 
raiſed this Story, Pray give an account what 
you know of it. 

Mr. Sol. Gen. Pray tell what you know of 
Mr. Braddons coming to your Son, and what 
Diſcourſe he or you had about the Murder of 
the Earl of Eſex. | 

Mr. Edwards. The Report that Mr. Braddon 
came to enquire after, was wich us ſome three 
Days before ; it was in our Family three Days 
before, and upon the 17th of Fuly 
I. C. J. What was the Report, Mr. Edwards, 
before Mr. Braddon came to you? 

Mr. Edwards. The Report | have already de- 
clared before the Council. 
L. C. F. But you muſt tell us too what it 


was. 228 | 
Mr. Edwards. The Report of the Boy the 13th 
of Fuly about 10 a Clock, as I was informed by 
my Family, and by the Boy afterwards by Word 
of Mouth, was this, He comes in about 10 4 
Clock, ſays he, I have been at the Tower (to 
one of his Siſters,) and have ſeen His Majeſty 
and the Duke of York, and the Earl of Eſex has 
cut his Throat, and I ſee an Hand throw a 
Razor out of the Window, and one came out 
of the Houſe, a Maid, or a Woman in a white 
Hood and a Stuff Coat and took it up, and 
went in again, and then I heard a Noiſe as of 
Murder cryed out. This was the Boy's Re- 
port, and more than as his Report I can't 
ſpeak to it. | 2 
I. C. J. This was your Son, was it not? 
Mr. Edwards. Yes, the younger of them. The 
two Boys were that Morning going to Merchant - 


Taylor's School together as they uſed to do, and 


by the way hearing the King was in the Tower, 
this younger Boy that was well acquainted with 
the Tower, gave his elder Brother the flip and 
went into the Tower, and rambled about from 
place to place. 

Mr. At. Gen. Did not you examine him? 

Mr. Edwards. Ay, I did examine him. 
Mr. At. Gen. Did not you find that he denyed 
it again ? 

Mr. Edwards. No, I did examine him, and I 
found no denial of any thing at all that he had 
reported till Mr. Braddon came to make enquiry. 
Affoon as he came to make the enquiry, and 
I underſtood what Mr. Braddon's Buſineſs was, 
I begged of him that he would not inſiſt upon 
it by no means; I begged of him as if I had 
begged for my life, but he was ſo zealous in 
the Buſineſs, that nothing would ſatisfy him. 
And after I had told Mr. Braddon that which 1 
could not deny, which was the Boy's Report, 


I left him and went down to the Cuſtom- houſe, 


and ſome of my Family diſcourſed the Boy at 
that' rate that he began to deny it, and in leſs 
than half an hour's time recollected himſelf and 
began to own it again, and ſo the Boy was 
off and on till the time he was before the Coun- 
cil ; and to this Day he ſeems to ſtand in the 
_ whether he will do it now or no I can't 
tell. 
Mr. At. Gen. Did you acquaint Mr. Braddon, 
That you had found this Boy to be a lying 
Boy, and detected him in Lyes ſeveral times? 
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Mr. Edwards. Nay it pleaſe you, Sir, I ac. 
quainted him with thus much: Said I, M.. 
Braddon, As I have dealt ingenuouſly with yon 
to let you know what the Boy's Report waz 
ſo I muit like wiſe tell you, that I cannot nor 
will undertake to aſſert the truth of it, and pre. 
ſently upon that my Daughters cold me, the Ro 
had many times excuſed his playing Truant by 
falſe Stories, h 

Mr. At. Gen. Did you acquaine Mr. Braddhn 
that your Boy was a lying Boy at that time? 

Mr. Edwards. I think | did not at that inſtant 
of time. 

IL. C. J. How old is this Boy you talk of? 

Mr. Edwards. About 13 Years of Age, my 
Lord. 

Mr. At. Gen, What do you know of Mr. Brad. 
don s forcing your Boy to ſign any thing that he 
had prepared after this? 

Mr. Sol. Gen. When you told him your Boy 
had deny'd it, what did he ſay? Was he pleaſed 


and ſatisfied ? 


Mr. Edwards. He was not told it by me, but 
ſome of my Family. 

Mr. Sol. Gen. How did he behave himſelf ? 

Mr. Edwards. At the ſame time they told him 
he denied it, at che ſame time they told him 
he owned it again. 
© Mr. Sol. Gen, How did Mr. Braddon behaye 
himſelf? | 

Mr. Edwards. Like a civil Gentleman. I ſaw 
nothing elſe by him, but that he was very zea- 
lous in the Bufineſs, that is the truth of it, 
nothing could perſwade him to deſiſt. 

Mr. Juſt. Holloway. Pray did you ask Mr. Brad. 
don, or did he tell you, what was the reaſon that 


he was ſo inquiſitive about this Razor, and the 
Report of the Boy ? 


Mr. Edwards. As to that he told me, he would 
let me know the reaſon of it, which was, out 
of Confcience. 

Mr. Jones. Did not Mr. Braddon carry your Son 
before ſeveral Juſtices of Peace? | 

Mr. Edwards. Before none as I know of, not 
one truly to my knowledge. 

Mr. At. Gen. Did you underſtand he had taken 
your Boy from your Houſe in a Coach ? 

Mr. Edwards. Never till he carried him into 
His Majeſty's Preſence before the Council, and 
I knew not that till the Boy came home. 

Mr. Thompſon. Mr. Attorney, Have you done 
with him ? May I ask him a Queſtion ? 

Mr. At. Gen. Ay, ask him what you will. 

Mr. Thompfon. If 1 underſtand you right, Sir, 
this Report of the Boys was that Morning that 
the Earl of Eſex was murdered 

L. C. F. Was murdered, murdered himſelf, 
Man. | 
Mr. Thompſon. My Lord, I mean the Day 
of his Death. Now I would ask you, Sir, when 
that was ? | | 

Mr. Edwards. The Boy's Report was this, 
Sir, 

Mr. Thompſon. I ask you not what his Report 
was, but when? What Day it was? | 

Mr. Edwards. The 13th of July. That Day 
the Earl of Eſſex cut his Throat. 

Mr. Thompſon. How many Days after that was 
it when Mr. Braddon came to you? | 
Mr. Edwards. It was not till the 17th of Jah. 

Mr. Thompſon. Had you diſcourſed of the Re- 
port of your Boy at the Cuſtom houſe, or any 


where elſe, that ſame Day he came to you? 
Mr. Ed- 
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Mr. Edwards. T cannot ſay that. 

Mc. Thompſon. Had you diſcourſed it before 
Mr. Braddon ſpake to you, upon your Oath ? 

Mr. Edwards. Yes, I believe | had. 

Mr. Sel. Gen. Had you diſcourſed it before your 
Boy told you ? : 

Mr. Edwards. I ſhould then indeed have been 
the Contriver of the Story. 

Mr. At. Gen. So it is like enough you were. 

Mr. Sol. Gen. Had you diſcourſed it to any 
body before you went home to your own Houſe, 
upon your Oath, Sir ? 

Mr. Edwards. Upon my Oath then I diſcour- 
ſed nothing of that nature, not a tittle of it, 
nor knew nothing of it, till I had it from my 
own Family. 

Mr. Sol. Gen. Did you not diſcourſe of it be- 
fore you went home? 

Mr. Edwards, No, when I came home they 
told me of it. | 

L. C. J. I ask you again, Sir, Did not you 
tell ic before you came home ? : 

Mr. Edwards. About 10 a Clock, I having 
heard the News of the Earl of Eſexs cutting 
his Throat, at the Cuſtom-houſe, I ſtepped 
home, being very near co my own Houſe, and 
as ſoon as | came in at the Door, the Family 
began to give me an account What News the 
Boy brought 1n. 

I. C. J. That was the ficſt time you heard 
of it? | 

Mr. Edwards. Yes, that was the firſt time J 
heard of ir. 

L C. J. And did not you diſcourſe of it till 
after that ? 

Mr. Edwards. No. 

L. C. J. Call Mr. Evans: Let him come in 
again then. ; | 

Mr. At. Gen, Let Mr. Evans come in again. - 

L. C. J. Mr. Evans, I would ask you this Que- 
ſtion, There were three times that you ſay, I 
think, that you had Diſcourſe with Edwards 


about the Matter, as you call it, once at Eſſex, 


and twice at the Cuſtom-houſe ? 

Mr. Sol. Gen. No, not in Eſſex, it was Hatſel and 
Braddon, my Lord, that came to him there, Ed- 
wards was not there. | 

L. C. J. When you firſt had a Diſcourſe with 
Edwards about this Matter, what was it that 
Edwards did ſay to you ? | 

Mr. Evans. Being upon Cuſtom-houſe Key, 
and Captain Goodland and ſeveral others ſtand- 
ing upon the Key, that very Morning my Lord 
of Eſſex's Throat was cut, about 11 a Clock 
Mr. Edwards came to us, being ſtanding upon 
the Key, and told us, That he was informed 
his Boy had been at the Tower, and came 
home and told his Mother, he ſaw a Hand 
throw a Razor out of a Window, and that 
he went to take it up, and a Maid or a Wo- 
man came and took it up, and went in again. 

I. C. J Evans, Did he tell you this as if he 
had been at home ? 

Mr. Evans. No, Ithink it was that he had it 
from home by ſome Hand or other. 

Mr. Edwards. | was at home. 

Mr. Evans. My Lord, At two a Clock in the 
Afternoon, when he came again to the Cuſtom- 
houſe, he did cell us, he had been at home, and 
his Boy had told him the ſame Story. 

L. C. J. But when he had told you before he 
had dined, did he ſay, he had been at home ? 

Mr. Eqwards. My Family can teſtify | was at 
home between 10 and 11 a Clock. 
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Mr. Evans. To the beſt of my remembrance ' 
he told me he heard ſo from home, 

L. C. F. Before he went home, you ſay, he 
told you of this, and that was 10 a Clock in 
the Morning, and about 2 a Clock in the After- 
noon, he ſaid, he had been at home, and it was 
true. 

Mr. Evans. Yes, my Lord. 

Mr. Edwards. My Lord, I was at home. 

L. C. F.. Mr. Edwards, Did you tell him fo, or 
did you not ? | 

Mr. Edwards. It is like I might ſay ſo about 10 
a Clock, but not before I had received the Re- 
port at home. 

Mr. Evans. | underſtood it fo, my Lord, That 
he had heard from home. 

L. C FJ. I ask you this upon your Oath, mind 
the Queſtion, and anſwer me plainly, Did you 
ſpeak to him, that you had ſuch a Report from 
home, or did you not ? 

Mr. Edwards. When I told ic him, I had it 
from home, for | brought it from home. 

L. C J. Nay, Did you tell him you had 
ſuch a Report from home at 10 a Clock, or 
no? 

Mr. Edwards. I told him that I had met with 
ſuch a Report. 

L. C. F. From whom ? 

Mr. Edwards, From my Family at home, for 
the Boy came not to me to tell ir. 

I. C. J. Then did you ſee Mr. Evans about 
2 4 Clock that Afternoon? 

Mr. Edwards, Tis probable I did. 

L. C. F. Did you, or did you not ? 

Mr. Edwards. Yes, I believe I might. I be- 
ſeech your Lordſhip give me leave to ſpeak. 
Mr. Evans and I am converſant Forenoon and 
Afternoon every Day, we have Buſineſs together. 

Mr. Evans. We have Buſineſs, my Lord, about 
ſhipping off Goods. 

Mr. Edwards. But, my Lord, if you pleaſe, I 
will tell you, that is the Occaſion of our being 
together. 

L. C. F. Anſwer me my Queſtion, Did you, 
or did you not tell him ſo? 

Mr. Edwards. I did not acquaint him with it 
before I had been at Home, and received ic from 
my own Family. 

L. C. F. Look you, Sir, Don't you go about 
to evade the Queſtion, nor trifle with the 
Court, you muſt anſwer me my Queſtion di- 
realy, and upon your Oath, Did you tell him 
you had notice from Home of ſuch a Reporr, 


or no? 


Mr. Edwards. I did not receive notice from 
Home, but I brought it from Home. 

L. C. J. Did you tell him you had ic from 
Home ? 

Mr. Edwards. I told him I had it from my 
Family, who told me the Boy had made ſuch a 
Report. | 

L.C.F. Did you tell him you had it from 
your Boy, or received notice from Home about 
it? 

Mr. Edwards. I did not tell him any thing be- 
fore I had been at Home. 

L. C. J. Well, then, anſwer me this Queſtion. 
Did you tell him in the Afternoon at two a 
Clock; Now I have been at Home and exami- 
ned my Boy, and find it ſo as I told you? 

Mr. Edwards. I examined my Boy at Dinner, 
and I found the Boy agreed with the Report of 
my Daughter, and confirmed it. | 
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L. C. J. I ask you what you told Mr. Evans, 
not 24 your Boy or your Daughter told 
u? | 
NI. Edwards. It is probable I might tell Mr. 
Evans the ſame Story after Dinner at Two a 
Clock, that I did before. : 
I. C. J. Now tell us the Paſſage again, Mr. 
Evans, as you heard it. | : 
Mr. Evans. To the beſt of my remembrance, 
at Two a Clock in the Afternoon, Mr. Edwards 
came and told us, he had examined the Boy, and 
ſays he, the Boy has confirmed all that I told 
ou. 
$ L. C. J. But before that in the Morning, what 
did he lay ? : 
Mr. Evans. I cannot ſay exactly the Time, but 
1 think it was about Ten a Clock. There 
were four or five more beſides my ſelf, ſtand- 
ing at Cuſtom-Houſe Key, and Mr. Edwards 
came to us, and told us, ſays he, I am informed 


from Home, as I underitood it, not that he had 
- been at Home, bur that he heard it from Home, 


that his Boy had been at the Tower, had ſeen an 
Hand throw a Razor out of a Window. 

L. C. J. What ſaid he at Two of the Clock? 

Mr. Evans. He ſaid he had examined his Boy, 
and he ſaid the ſame thing, that he told us he 
had heard in the Morning. 

Mr. At. Gen. My Lord, we are now but upon 
the Entrance of our Evidence, to ſhew upon 
what ſlender Grounds, how flight a Foundation 


there was for this Gentleman to undertake this 


Proſecution. 
Mr. Sol. Gen. Mr. Edwards, Pray let me ask 


you a Queſtion, Did Mr. Braddon tender any Pa- 
per to your Son to ſign? | 

Mr. Edwards. IJ was informed he did do it af- 
terwards, but I ſaw him not do any ſuch 
Thing. RE 

Mr. Sol. Gen. Did you never ſay that Mr. Brad- 
den had tendered a Paper to your Son to fign ? 
Mr. Edwards. I do not believe I ever did ſay 
ſo, I do not remember any ſuch Thing. 


Mr. Sol. Gen, Pray recollect your Memory, 


and tell us, whether you did, or did not. 

Mr. Edwards. | thank God, Sir, that he has 
given me my Memory and my Underſtanding, I 
bleſs him for it. | 

Mr. At. Gen. But it were well if thou hadſt 
any Honeſty too. „ 

Mr. Edwards. And Honeſty too, Sir: I have 
not lived theſe 39 Years at the Cuſtom- Houſe 
without Honeſty. I never had my Honeſty que- 
{tioned to this Day. I am ſure no body can tax 
me with Diſhoneſty. 

Mr. Sol. Gen. Pray Mr. Edwards let your Anger 
alone for a while, and anſwer the Queſtion that 
— _- you: Did your Son refuſe to ſign that 

aper! 

Mr. Edwards. He did ſign it at laſt. 

Mr. Sol. Gen. Did he refuſe to ſign it? 

Mr. Edwards, J do not know whether he re- 
fuſed it or no. 

Mr. Fuſt. Withins. Did you hear that your Son 
refuſed it? 

- Mr. Edwards. I did hear that he had ſigned 
Ic. 

Mr. Juſt. Vitbi ns. But did you hear that he re- 
fuſed to ſign it? 

Mr. Edwards. The Boy did not tell me he had 
refuſed to ſign it. I did not hear him refuſe 
it, 

L. C. J. Thou doſt prevaricate very ſtrangely, 
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I muſt tell thee, that notwithſtanding thy Repu- 
tation of 39 Years of Honeſty : Prithee, anſwer 
plainly, Did you hear at any time, that your 
Son had refuſed to ſign it ? 
Mr. Edwards. No, my Lord, I did not, to the 
beſt of my remembrance. 
L. C. F. That is a plain Anſwer, Man, but 
thou doſt ſo ſhuffle up and down, one cannot 
tell what to make of what thou ſayeſt. 
Mr. Thompſon. Sir, | defire to ask you one Que. 
ſtion, Whether ever Mr. Braddon and you had any 
former Acquaintance ? ; 
Mr. Sol. Gen. Pray, ſtay, Sir, and if you pleaſe, 
ſpare your Queſtion a lictle, for we have not 
yet done with Mr. Edwards. Mr. Edwards, pray 
anſwer me, Did Mr. Braddon ever tell you, that 
he had other Informations to confirm this Report 
of your Son from others ? 
Mr. Edwards. Truly I do not remember he ſaid 
any ſuch Thing. 
Mr. Sol. Gen, Did you ever ſay he told you 
ſo? Conſider of it, and remember your former 
Examination. 
Mr. Edwards. Tis like ſince he may have ſaid 
ſo, but not at his firſt coming. 
Mr. Sol. Gen. At his firſt coming did your Son 
ſign his Paper then ? | 

Mr. Edwards. No, he did not, as I am inform- 
ed, I ſaw it not. | 

Mr. Sol. Gen. But afterwards you ſay, Mr. 
Braddon did tell you, he had other Evidence to 
confirm it. 

Mr. Edwards. It may be he might, I can't ſay 
it poſitively, | 

Mr. At. Gen. You ſay he did not ſign the Pa- 
per at his firſt _ 2 

Mr. Edwards. No, I am informed he did not. 

Mr. Sol. Gen. How do you know he did ſign it 
at laſt ? | 

Mr. Edwards. My Wife and Daughters Infor- 
mation. 

L. C. F. But how then can you ſay, That 
you never heard he did refuſe it? 

Mr. Edwards. My Lord, he did not tender 2 
Paper to him to ſign, till he had been two or 


three times there, as I have heard, it was not 


tender'd the firſt time he came. 

L. C. F. I wonder how thou haſt eſcaped 39 
Years with ſuch a Reputation. 

Mr. Edwards. My Lord, I never was thought 
otherwiſe, nor I hope never gave any Occaſion 


for ſuch a Thought. 


L. C. F. Ill aſſure thee, I do not, nor can 
take thee for one. | 

Mr. Edwards. I hope I have done nothing to 
make your Lordſhip think the contrary. 

L. C. 7. Yes, thou haſt. Thou didſt nothing 
but ſhuffle up and down, thou art to conſider 
thou art upon thy Oath, and muſt anſwer Que- 
ſtions plainly. | 

Mr. Edwards. My Lord, I do anſwer as truly 
as I can, | 

Mr. At. Gen. Heack you then, Mr. Edwards, 
anſwer me. 

L.C. 7. Speak the Truth, and nothing but 
the Truth, that is all that is required of thee ; 
no Court of Juſtice ought to be afraid to hear 
Truth. Let Truth come out of God's Name. 

Mr. At. Gen. Did Mr. Braddon ever tell you, 
out he had other Evidence beſides your 

on? 

Mr. Edwards. I do not remember he ſaid any 
ſuch thing at his firſt coming. £265 
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£6 7. How thou doſt ſhuffle again. Anſwer 


inly- | , 
pore At. Gen. I ask you, Whether ever he did 


* 
1 Edwards. Yes, he did ſay ſo afterwards. 

Mr. Sol. Gen. I muſt ask you one Queſtion 
more (for I ſee *ris very difficult to get it out 
of you) Pray did he tell you, that he had other 
Evidence beſides your Son, before he ſigned the 
Paper, Or after? 

Mr. Edwards. It was before, as I take it. 1 
ſpeak ro the beſt of my Knowledge, my Lord, 
I can ſay no more. : : 

I. C. J. If thou haſt a mind to continue the 
Reputation thou haſt got, as thou ſayeſt, the 
the way is to anſwer Queſtions, and ſpeak the 
Truth plainly, let it concern whom it will. 

Mr. Edwards. I labour to do it, my Lord, to 
the beſt of my Underſtanding and Capa- 
* C. J. I would not have thee ſay a Tittle 
more than the Truth, but let the Truth come 


out. 

Mr. Freke. Now, Sir, I would ask you. if they 
have done with you, Did you ever know Mr. 
Braddon before the 17th of Fuly? Or did you 
ever ſee him before? 

Mr. Edwards. No, I never had any Know- 
ledge of him, nor ever heard a Word of 
him. | 
Mr. Wallop. Mr. Edwards, The Queſtion was 
asked of you, Whether Mr. Braddon did ſay, 
There was other Evidence beſides your Son ; 
pray when was that? 

Mr. Edwards. He did not at the firſt time, but 
afterwards he did. 

Mr. Wallop. That was a good while after, he 
had been with the Boy firſt. | 

L. C. J. Make your Obſervations by and by, 
Mr. Wallop. This is not a Time for them. 

Mr. At. Gen. Then where is Edwards, the Boy? 

[1/bo was brought forthwith into Court.] 

Mr. Edwards. I charge you in the Preſence of 
Almighty God, ſpeak Truth, Child. 

Mr. Sol. Gen. And ſo ſhould you too. 

Mr. Edwards. Be ſure to ſay nothing but the 
Truth. 

L. C. J. And Child, turn about, and ſay, Fa- 
ther, be ſure you ſay nothing but the Truth. 

Mr. At. Gen. My Lord, This is the Boy, he is 
very little and very young, will your Lordſhip 
have him ſworn ? What Age are you of ? 

William Edwards. I am 13, my Lord. 

Mr. At. Gen. Do you know what an Oath 
is 

William Edwards. No. 

L. C. J. Suppoſe you ſhould tell a Lye, do 
you know who is the Father of Lyars? 

William Edwards. Yes. 

L. C. J. Who is it? 

William Edwards. The Devil. 

L. C. J. And if you ſhould tell a Lie, do you 
know what would become of you? 

William Edwards. Yes. 

L. C. J. What if you ſhould ſwear to a Lie? 
If you ſhould call God to witneſs to a Lie, what 
would become of you then ? 

William Edwards. I ſhould go to Hell-fire. 

L. C. J. That is a terrible Thing. And there- 
fore, Child, if you take an Oath, be ſure you 
ſay nothing but what is Truth, for no Party, 
nor Side, nor any Thing in the World, for that 
God that you ſay will call you to an Account, 
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and caſt you into Hell- fire, if you tell a Lie, 
and witneſs to a Falſhood, knows and ſees all 
you do, therefore have a care, the Truth you 
muſt ſay, and nothing but the Truth. 

Cryer. Pull off your Glove, and hearken to 
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your Oath. [ Then be was ſworn. 

Mr. Sel. Gen. And now remember you call 
God to witneſs to the Truth of what you ſay. 

Mr. At. Gen. Young Man, look upon that Pa- 
per, is that your Hand ? 

William Edwards, Yes. 

Mr. At. Gen. Did you ſign that ? 

Willam Edwards. Yes. 

Mr. At. Gen. Prithee tell the Court, how thou 
cameſt to ſign it? | | 

I. C. F. Ay, Child, be not afraid. Tell the 
Truth, for if thou telleſt the Truth, thou need- 
eſt not be afraid, but if thou telleſt a Lie, thou 
haſt need to be afraid ; let no body, whatever 
has been ſaid to thee, affright thee from telling 
the Truth. 

Mr. Sol. Gen. Don't be afraid of thy Father, or 
any body, but tell plainly what thou knoweſt, 
and ſpeak only the Truth. 

Mr. Ft. Gen. How came you to ſign that 
Paper ? 

William Edwards. Mr. Braddon bid me ſign it 
when he had writ it. | 

L. C. J. Heark thee, Child, Did he take it 
from thee what he writ, or did he write it from 
himſelf 2 Come hither, Child, be not afraid, no 
body here will do thee any hurt. 


Then the Boy was lifted up upon the Table 
before the Fudges. 


L. C. 7. Look upon that Paper, didſt thou 
put thy Name to that Paper, Child? 
William Edwards. Yes. 


L. C. J. Whoſe Hand-writing is that Paper; 


beſides thy Name? 

William Edwards. Mr. Braddon 's. 

L. C. J. Did he bring it ready written? 

William Edwards. He writ it in our Parlour. 

L CJ. How came he to write it ? 

William Edwards. He ſaid it was for the Earl 
of Eſſex, ro give to his Wife. 

L. C. J. And what did he ask thee before he 
writ that? 

William Edwards, He asked me, whether I 
ſaw any Thing at the Tower, and ſol told him, 
yes. 

L. C. F. Ay, tell us what you told him, and 
be not afraid, Child, but tell the Truth. 

William Edwards. I told him, 1 was in the Tower, 
and ſaw a Razor thrown out of a Window. 

L. C. J. You told him ſo, and then what ſaid 
he to you ? 

William Edwards. He bid me ſpeak the Truth. 

I. C. F. Was that all the Words you had? 

William Edwards. I afterwards went with my 
Brother into the Tower, and I ſhewed my Bro- 
ther the Place, and then afterwards Mr. Brad- 
dow writ this, and he ſaid, it was to give to the 
Counteſs of Eſſex. | 

Mr. Fuſt. Holloway. Did he read it to you after 
he had writ it ? | 

William Edwards. Yes. | 

Mr. Fuſt. Holloway. And did he ask thee, whe 
ther it were true? 

William Edwards. Yes, 

L. C. J. And didſt thou tell him it was true? 

William Edwards. Les, | | 

LC: 
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L. C. J. And didſt thou tell him all that was 
in that Paper was true? 

William Edwards. Yes. | ; 

L. C. J. Did you tell him all that was writ 
in that Paper before he wric it down. 

William Edwards. Yes. 

IL. C. J. Prithee mind the Queſtion, and ſpeak 
truth, Didft thou tell him all that was in that 
Paper before he writ it down ? : 
Vill. Edwards. Yes, I told him, and ſo he writ 
it down. : 

Mr. Juſt. Holloway. You heard it all read to 

you, you ſay ? 

_- Will. Edwards. Yes. | 

L. C. J. Then I ask you again, Did you tell 
him all that was in that Paper was read to you, 
before he writ it down? | 

Will. Edwards. Yes. | 8 

L. C. J. And after you had told him, he writ 
it down? 

Mill. Edwards. I told him as he writ it down. 

I. C. J. And after ſuch time as he had writ 
it down, did he read it to you?! 

Will. Edwards. Les. | 

I. C. J. And then you put your Name to it? 

Will. Edwards. Yes. 

Mr. At. Gen. I pray, my Lord, he may be ask- 


ed this Queſtion, Whether or no, when he firſt. 


brought it in, the Boy did not deny to ſign it? 

I. C. J. Did he bring the Paper thither be- 
fore thou ſigned'ſt it? 

Will. Edwards. It was upon the Table. 

L. C. J. Did'ſt not thou refuſe to put thy 
Name to it? 

William Edwards. Yes. 


L. C. J. Why? 
William Edwards. 1 was afraid. 
I. C. F. Why? 
William Edwards. For fear of coming into 
Danger. 


L. C. F. Why, what Danger could there be? 
There was no Danger if it was Truth. 
William Edwards. That was not the Truth. 


L. C. J. Which was not the Truth? Was not 


the Paper that he had written Truth? 
Nilliam Edwards. No. 


L. C. J. How ſo, Child? Was not that thou 


toldeſt him the Truth? | 

Milliam Edwards, No. 

I. C. J. Tell the Truth now then. 

William Edwards. So ] do. 

Mr. Sol. Gen. Then he offered it firſt to you, 
and bid you ſign it, and you denied to put your 
Hand to it, becauſe it was not true ? 

William Edwards. Yes. 

L. C. J. And how long after did he offer it 
to you again? 

William Edwards. A little while after. 

L. C. J. But did you tell Mr. Braddon it was 
not true, when you refuſed to ſign it? | 

William Edwards. No, I did not. 

I. C. J. Why didſt thou refuſe co ſign it, then? 

William Edwards. I was afraid becaulſc it wzs 
not true. | 

L. C. J. Didſt not thou tell Mr. Braddon it was 
not true? 5 

William Edwards, I did not tell Mr. Braddon it 
was not true. 

L. C. J. Why then, waſt thou afraid to ſign 
it becaule it was not true at one time, and yet 
didſt ſign it, though it was not true at ano- 
ther time ? 


Mr. Scl. Cen. Child, Didſt thou give Mr. Brad. 


The Tryal of Laurence Braddon 6 Car. 2. 


don any Reaſon, why thou didſt not ſign it 4: 
that time? 

William Edwards. No, Sir. 

Mr. Sol. Gen. How didſt thou come to ſign it! 
Did any any body ſpeak to thee between that 
firſt Time thou refuſedſt to ſign it, and the ſe. 
cond time thou didſt ſign it? 

Milliam Edwards. He would fain have got my 
Aunt to have ſigned it. 

IL. C. J. Thou ſayeſt, thou didſt firſt refuſe it 
becauſe it was not true? : 

William Edwards. Yes. 

L. C. J. And then afterwards thou didſt ſign it } 

William Edwards. Yes. 

I. C. J. Then I ask thee, who perſwaded thee 
to ſign it after that time that thou ſtill refuſed} 


= 8 

William Edwardi, My Mother was afraid to 
have me ſign it. 

L. C. F. Who perſwaded you to ſign it? 

William Edwards. Mr. Braddon ſaid, there was 
no Harm in it, ſo I did it. 

L. C. F. Did Mr. Braddon then perſwade you 
to ſign it? | | 

William Edwards. He ſaid there was no Harm 
in it, that was all. 

L. C. J. Did you do it at his Deſire ? 

William Edwards. Yes. 

L. C. J. And you refuſed it at firſt when he 
deſired it? | 

William Edwards. Yes. 

L. C. J. What, becauſe ic was falſe ? 

William Edwards. Les. 

L. C. F. Why then would'ſt thou ſign it after- 
wards, if ſome body did not perſwade thee to it? 

William Edwards. He told me there was nothing 
of Harm in it. 

Mr. At. Gen. Hadſt thou any Money offered 
thee by Mr. Braddon ? 

William Edwards, No. 
: Mr. At. Gen. Hadſt thou any Money promiſed 
thee 2 | 

William Edwards. No. 

Mr. At. Gen. Hadſt thou any thing elſe offered 
or promiſed thee ? 

William Edwards. No, nothing at all. 

L. C. J. You have heard what he has ſaid, 
Gentlemen? | 

Jury, No, my Lord, we have not heard a 
Word. | 

L. C J. Then will tell you what he has ſaid 
exactly. He ſays, that Mr. Braddon writ ic from 


him; that he writ it in the Room while he was 


there; that after ſuch time as he had writ it, Mr. 
Braddon read it to him: He ſays, that he had car- 
ried his Brother to ſhew him the Place where he 
aſſigned that the Razor was found in the Tower, 
he ſays, that after ſuch time as the Writing was 
finiſhed, Mr. Braddon offered it him to ſign, and 
he refuſed to ſign it, and I asked him the Rea- 
ſon why, and he ſays, becauſe it was falſe ; he 
ſays, ſome ſhorr time afterwards Mr. Braddon 
came to him again. == 
William Edwards. No, Sir, it was the ſame 
time. | 
L. C. J. Well, the ſame time Braddon was at 
him again, and told him there was no Harm in it, 
and therefore deſired him to ſign it, and becauſe 
he would not, he would have had his Aunt to 
have ſigned it; and he ſays, that Braddon telling 
him there was no Harm in it, he did ſign it. 
Mr. Sol. Gen. But withall he ſays, that it is 


falſe. | 
| : 7 88 ay A 


168 3. 
I. C. J. Ay, he [wears now tis all falſe. 
Mr. Freke. Did you tell Mr. Braddon it was 
ſe ? | 
me C 7 . No, he ſays he did not. ; 
Mr. Freke. Did your Siſter at all diſcourſe with 
on after you had dictated to Mr. Braddon ? Pray 
what Diſcourſe had you with her after Mr. 
Braddon writ that Paper, before you refuſed to 


ſign it ? 


I. C. J. Do not ask any leading Queſtion, 


ir, but propoſe a fair plain Queſtion. 
"te Fele. Did you diſcourſe with your Siſter 
at all, after Mr. Braddon had been at your 


oule * 

William Edwards. Yes, IJ had been at School, 
and when I came Home, they ſaid that a Gen- 
tleman that came from the Earl of Eſſex's Bro- 
ther, had been to enquire of the Truch of the 
Report I had raiſed. 

Mr. Freke. What did your Siſter ſay to you ? 

William Edwards. That was all. | 

Mr. Sol. Gen. Did fhe name the Gentleman, 
and did you ſee him afterwards ? 

William Edwards. Yes. 

Mr. Sol. Gen. Who was it ? | 

william Edwards. That Gentleman, Mr. Brad- 


den. 
Fury. My Lord, We don't hear a Word he 


ſays. 

TL C. F. He ſays, he had been at School, and 
when he came Home, they told him a Gentle- 
man came from the Earl's Brother, to inquire 
of the Truth of what he had reported : It was 
asked him who the Gentleman was, and he ſays, 
it was that Gentleman, Mr. Braddon. 


Mr. Thompſon. Before ſuch time as Mr. Braddos . 


came to you, what did you tell your Father a- 
bout this Razor, and when ? 

William Edwards. Sir, I told him the King and 
Duke of York were at the Tower, and while 1 
was there, I ſaid, I ſaw a Hand caſt out a blood 


| Razor, and a Maid come out and take it up, an 


go in again. ; 

Mr. Thompſon. Did you ſee any ſuch thing as 
a bloody Razor caſt out? | 

William Edwards. No. 

I. C. J. What a Duſt has ſuch a trivial Re- 
port made in the World! Admit the Boy had 
ſaid any ſuch thing, what an Age do we live in, 
that the Report of every Child ſhall blow us 
up after this rate? It would make a body trem- 
ble, to think, what ſort of People we live a- 
mong: To what an Heat does Zeal tranſport 
ſome People, beyond all Reaſon and Sobriery ? 


If ſuch a little Boy had faid ſo, tis not an Half. 


penny matter, but preſently all the Governmetit 
is to be libelled for a Boy, which whether he 


ſpeaks true or falſe, is of no great Weight, and 


he ſwears tis all falſe. 

Mr. Sol. Gen. My Lord, We ſhall next call Dr. 
Hawkis's Son of the Tower. Where is Thomas 
Hawkins ? [ho was ſworn. 

Mr. Ar. Gen. My Lord, Agreeable to what 
the Boy has now faid, to ſhew you that what 
Mr. Braddon got him to ſign was all falſe, here is 
the young Man that truanted with him the ſame 
Morning, that was with him all the Time, the 
whole Morning, that ſays, there was no fuch 
Thing, and he ſaw no ſuch Thing ; and how 
could it enter into the Boy's Head fuch a mali- 
cious Lie, if it had not been dictated? Pray 
Mr. Hawkins, will you acquaint my Lord, and 
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the Jury, whether you play'd Truant that Mor- 
ning with this other Boy, and where you were. 

L. C. F. Ay, Tell the Truth in God's name, 
young Man, be it one way or tother, let the 
Truth come out. 

Hawkins. In the Morning, Sir, I met wich him 
at the Tower, going round with the King, and 


we walked round the Tower as long as the King 


walked, and then the King going into the Con- 
ſtable's Houſe, we and ſome more Boys were 
playing —— 

L. C. F. Prithee ſpeak out, as tho? thou wert 

at play at Chuck-Farthing. 
_ Hawkins, After we had been at play, | went 
Home, and after I had been there a little while, 
News was brought to my Father, that the Earl 
of Eſſex had killed himſelf. My Father went 
down, and 1 followed him, and after I had been 
there a little while, William Edwards came Home, 
and there we ſtood looking up at the Window 
an Hour or two at leaft, and after we had tarried 
there a great while, I went out of the Tower 
Gate a little afrer Eleven. 

Mr. At. Gen, Was there no Razor thrown out 
of the Window ? 

Hawkins, No, there was no Razor thrown 
out. 8 | 

L. C. J. Didſt not thou fee a Razor thrown 
ont of the Window? And a Maid come and 
take it up? 

Hawkins, No, there was no ſuch Thing. 

L. C. J. Were you there before Edwards came? 

Hawkins, Yes. = 

L. C. F. And you went out with him ? 

Hawkins. Yes. | 

L. C. J. Did you and Edwards go away to- 

gether ? | | 

Hawkins. Yes. 

Mr. Thompſon. Did he tell you of any ſuch 
Thing ? | bo 

Hawkins. No. | 

Mr. Sol. Gen. What time of the Day was it that 
you went out of the Tower ? 
Hawkins. Almoſt Eleven a Clock. | 
Mr. Wallop. The Boy does fay, he did tell his 
Father and Mother, and all the Family of it. And 
tis plain by the Father, that it was known in 
the Family by Ten of the Clock. 

Mr. Sol. Gen. Was this young Man with you, 
all the Time that you was there, Edwards ? 

William Edwards. Les. 

Mr. At. Cen. Did not you tell your Father of 
this Story when you came from the Tower ? 

William Edwards. Yes. | 

Mr. Ar. Gen. And that was the ſame time you 
came out of the Tower With Hawkins ? 

William Edwards. Yes. 

Mr. At. Gen And you Hewkins, was this young 
Man wich you all the time you were at my 
Lord Eſſex's Window? 

Hawkins. He came thither while I ſtood there. 

Mr. At. Gen. My Lord, This is bur the begin- 
ning of our Evidence, your Lordſhip fees What 
a fine Caſe it is, and how all this Noife and 
Buſtle has come to be made in the World. The 
Rumour did firſt ariſe in a Fanatick Family, 
and was propagated by that Party. | 

Mr. Jones. Ay, tis eafily known whence it 
came. ' | 

L. C. J. Gentlemen, Pray will you go on 
with your Evidence, and make no Deſcants. 


Mr. 
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Mr. Free. You, Hawkins, when you came 
from your Father's Houſe, did you find that Boy 
in the Tower ? ; 
Hawkins. Yes, Sir, a going round with the 
King. —_. 
L. C J. That was before this Thing happened. 
Mr. Freke. Were you with him all the while he 


was in the Tower ? | 
Hawkins. Juſt before my Lord Eſex cut his 


Throat | went home. | ; 

Mr. Freke. Were you with him all the time 
or no? And how long were you with him: 
Hawkins. 1 went with him round the Tower 

with the King. And after we were at play, and 
then I went Home, and then when I had been 
ar Home a lictle time, the Rumour and Noiſe 
came, that the Earl of Een had killed himſelf, 
ſo I went with my Father, and ſtood before the 
Window, and I tarried there a while before he 
came Home, and | ſtayed with him locking at 
the Window a great while, and we went out © 
the Tower together, 

Mr. Freke. You little Boy, Edwards, was this 
Mr. Hawkins with you all the Time that you 
were in the Tower ? : 

* William Edwards. Yes, but only a little while 
thar I was at the Mills. ; 

Mr. At. Cen. My Lord, We had not laid fo 
much Weight upon Mr. Braddon for this Matter, 
but that he could not be quiet, but muſt inform 
the King of it, and this Matter was all exami- 
ned before the King, the Boy was ſent for, and 
before his Face the Boy declared it was a Lie. 
And after he knew this, and after the Boy had 
ewice in the Preſence of the King denied it, 
yet notwithſtanding all this, then was the Pro- 
| jet between him and Speke, We ſhall firſt prove 
the Examination of this Matter before the Coun- 
cil, and how he was acquainted with it. Pray 
call Mr. Blathwaite and Mr. Monſtevens. 


Mr. Blathwaite Was Sworn. 


Mr. At. Gen. Pray Mr. Blathwaite will you give 
an Account whether you were preſent at the 
Council, when Mr. Braddon brought this Infor- 

mation, and how the Matter was Examined there, 
and what was done. | | 
Mr. Blathwaite. My Lord, It was on the 20th 
of July, that Mr. Braddon came to White- Hall, he 
may remember I was there, for he could not 
but ſee me attending on the King. This little 
Boy was brought before his Majeſty, and was 
asked what Information he had given Mr. Brad- 
don? And whether the Matter of the Informa- 
tion was true? The Boy ſaid ic was a Lie, and 
ehat upon his Faith it was not true. Mr. Braddon 
knew all this, for he was called in and informed 
of it; and I believe Mr. Braddon will remember, 
that he heard the Boy deny ir. The whole 
Examination could not but ſhew that it was an 
Invention of his, as he ſaid, it was to excuſe 


himſelf for having play'd Truant that Day, and 


that becauſe he was afraid to go Home, he in- 
vented that Lie. After this Mr. Braddon, as it 
appears, did nevertheleſs purſue this Buſineſs. 
L. C. F. Pray only tell what you know of 
your own Knowledge, both before, and after. 
Mr. Blathwaite. I know, my Lord, that Mr. 
Braddon (having been in the Countrey) came 
afterwards before the King, and was again Exa- 
mined upon this Matter, by which it appear'd, 
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that he did continue in his Purſuit, though he 


was always informed of the Denial the 3. 
made, and that it was underſtood to be a 7 


by the whole Family of the Edwards's, x well 


as from the Denial of the little Boy; 
did confeſs, that the Boy uſed to tell 
one of the Siſters ſaid he had denied it at f t 
bur afterwards was brought to ſay ic. Ang i ] 
remember right, the Words of one of the Siſte 
were, BRADDON COMPELLED THE BO 
TO SIGN IT. Thoſe are the Words in th 
Minutes that I rook at the Examination, ther 
r I Yn it i” ſo, that the Boy had denied 

efore to ſign it. But this I only mentic 
what the Siſter ſaid. W | "TIS 

L. C. J. Have you any more Queſti 
Mr. AN bb + 3 ? » | "700M 

Mr. North. Becauſe we will not trouble Mr 
Blatbwaite to call him again; pray produce the 
Letter. : 

Me, At. Gen. Pray, Sir, will you look 
that Letter, and tell the Court L you = 
of it, and whole Hand it is. | 

Mr. Blatbwaite. My Lord, This is a Letter that 
was produced before the King, when Mr. Speke 
attended there, It was then put into my Hands: 
and I do well remember, and likewiſe I have 
written upon it, That Mr. Speke owned it to be 
his Letter. 

L.C. J. Did he own it to be his Letter 
Sir ? f 

Mr. Blatbwaite. Yes, he did own it to be his 
Letter. 
Mr. At. Gen. That is all we have to trouble 
you with at preſent, Sir : We will now call 
Mr. Monſtevens. | Who ſtanding up by the Cie 
| Was Sworn, 
And we call him to prove, That Mr. Brad. 
don had notice the Boy had diſowned this 


Matter. 


Mr. Sol. Gen. You hear the Queſtion, Sir, pray 
acquaint my Lord and the Jury, what you know 
of this Boy's Examination before the Council, 
and this Gentleman's having notice the Boy diſ- 
owned the Thing. 

Mr. Monſte vent. My Lord, About 5 or 6 Days 
after my Lord of Eſſex had murdered himſelf 
in the Tower, I ſaw Mr. Bradden at the Secre- 
eary's Lodgings, my Lord Sunderland's Lodgings 
at Whitehall, with a young Woman, and a Boy 
about 12 or 13 Years old. The Boy was juſt 
now in Court, I ſaw him there. He came to 
me, and told me, he had earneſt Buſineſs to 
ſpeak with my Lord Sunderland, That he came 
from Sir Henry Capel, and he told me, he came 
with an Information, that the Boy had given 
relating to the Earl of Efex's Death. (The In- 
formation I believe is in Court.) He gave me 


'the Information, and I read it, and I remem- 


ber there was ſomething in the Information of 
a Razor thrown out of a Window, a bloody 
Razor thrown out of my Lord Eſex's Window, 
and after I had read the Information, I told 
Mr. Braddon, | wonder Sir Henry Capel had not 
appeared himſelf in a Matter of that moment, 
wherein the Reputation of his Family was lo 
much concerned, and I took the liberty to tell 
him, That I believed if Sir Henry Capel had 
thought that to be true, that was contained in 
that Paper, he would doubtleſs have came to 
my Lord Sunderland himſelf. Thereupon he told 


me, That Sir Henry Capel had not been * 
| | dg d an 
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and did not ſtir abroad. Then I cold Mr. Brad- 
Jon again, as I very well remember, That I was 
confident he had been abroad lately, and had 
deen to wait upon the King, ſince the Death 
of my Lord of Eſſex. Then, my Lord, he had 
little or nothing to ſay to that, but he ſaid, 
what he did he was obliged to do in Con- 
ſcience, and out of the Duty he owed to the 
Memory of my Lord of Eſſex. Upon that, my 
Lord Sunderland came by, and I went wich him 
ro my Lord Sunderland, and he gave him that 
Paper, as I ſuppoſe, which | read, and my 
Lord Sunderland took the Information, and after- 
wards Mr. Braddon was committed in Cuftody, 
and then the thing was brought before the 
King, and the Lords of the Council, which 
Mr. Blaithwaite has given you an account of. 

Mr. At. Gen. My Lord, I pray that a Word 
of the Information may be read, we will firſt 

rove the Information taken by him, and then 
call Sir · Henry Capell, who will prove that he ne- 
ver had any Order from him, as he ſaid he had, 
but it was only his own buſy Inclinations. 

Cl. of Cr. This is ſubſcribed, William Edwards. 

L. C. J. Call the Boy in again. 

Mr. Braddon. May I ask Mr. Monſtevens a Que - 
ſtion, my Lord? - | 

L. C. J. Ay, ask him what you will. 

Mr. Braddon. Sir, Did not I come to you the 
Thurſday Evening, and waited at the Dutcheſs 
of Port{mouth's Lodgings, before I brought the 
Boy and the Girl to Whitehall ? 

Mr. Monſtewens. No, I did not ſee you there. 

Mr. Braddon. You are poſitive in that, Sir ? 

Mr. Monſtevens. Yes, 1 will take my Oath 
again of it, if you will. | 
Mr. Braddon. Then I will prove I was, and 
that I ſaw you at ten of the Clock that Morn- 
ing. 

Nr, Monſtevens. I remember, my Lord, very 
well, That I was ſurprized to ſee him at the 
Lodgings at Whitehall, I never ſaw him, to 
2 beſt of my remembrance, but once in my 
Life. 

Mr. Braddon. What time was it, pray, you firſt 
ſaw me? | 

Mr. Monſtevens. It was in the Afternoon, as 
I remember. 

L. C. J. Hark you, young Man, do you know 


my Lord Gerard? 


William Edwards. Ves. 5 

L. C. 7. Which Lord Gerard do you know ? 

William Edwards. My Lord Brandon Gerard. 

L. C. J. How came you to know him? 

William Edwards. By ſight 1 know him. 

L. C. J. Do you know where he lodged in 
the Tower? 

William Edwards. Yes. 

L. C. J. Where? 

William Edwards. At one Mr. Sam's. 

I. C. J. Was you ever in his Lodging ? 

William Edwards. No. 

L. C. J. Never at all? 

William Edwards. No. | 

L.C. 7. Did you never tell any body you 
were in my Lord Brandon Gerard's Lodgings? 

William Edwards. Never in my life. 
I. C. J. Did you never tell Braddon, that you 
went to ſee his Lodgings ? | 

William Edwards. Into the Houſe I never went. 

I. C. J. Did you never tell Braddon, That you 
went to ſee my Lord Brandon Gerard's Lodg- 
ings ? Never in your life ? 
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William Edwards. No, Sir. 

L. C. J. Now read it. | | 

Cl. of Cr. | Rea di.] The Information of 
William Edwards, ſecond Son to Thomas Edwards, 
of the Pariſh of All-ballows Barkin, London, taken 
the 13th Day of July, in the zyth Year of the 
Reign of our Sovereign Lord King Charles II. 
Anno 1683. ſays: That this Informant on Friday 
the 13th of this inſtant Fuly, as he was going 
to School, with his Brother Edward, he heard 
that His Majeſty, and His Royal Highneſs the 
Duke of York, were going to the Tower. 
Whereupon this Informant left his Brother, and 
went to the Tower to ſee His Majeſty, and His 
Royal Highneſs. And when this Informant had 
ſeen His Majeſty and His Royal Highneſs, this 
Informant about 9 of the Clock in the Morn- 
ing of the ſame Day, went to ſee my Lord 
Brandon Gerard's Lodgings; and as this Infor- 
mant was ſtanding almoſt over againſt my Lord 
Gerard's Lodgings, between the Lord Gerard's 
and the late Lord of Eſſex's Lodgings, this In- 
formant ſaw a Hand caſt out a bloody Razor 
out of the ſaid Earl of Eſſex's Lodgings. And 
this Informant was going to take up the ſaid 
Razor, which he ſaw on the Ground to be 
bloody, but before this Informant came to the 
Razor, there came a Maid running out of Cap- 
tain Hawley's Houſe, where the ſaid Lord of Eſ- 
ſex lodged, and rook up the ſaid Razor, which 
ſhe carried into the ſaid Captain Hawley's Houſe. 
And this Informant believes that it was the 


ſaid Maid, who he firſt heard cry out Murder. 


And this Informant further ſaich, That he heard 
the ſaid Maid ſay to ſome which were about 
the Door after the Murder was cryed, That 
ſhe did hear the ſaid Lord of Eſſex to groan 
three times that Morning. The Father, three 
Siſters and Brother will ſwear, That the ſaid 
William Edwards did declare the Subſtance of 
this Information to them on Friday the 13th in- 
ſtant, and never in the leaſt denied it till Tueſday 
afcer, when being chid and threatened by the 
elder Siſter, he did deny it, but ſoon after con- 
feſſed it, and ſigned it in the Preſence of five 
or ſix Witneſſes. 

Mr. Fuſft. #ithins. Thus you ſee, he perſwa- 
ded him co tell a fine Story, of going to ſee 
my Lord Brandon Gerard's Lodgings, but the 
Boy never told any ſuch thing. | 

L. C. F. No, he never told him a Word of it, 
he ſwears. | 

Mr. At. Gen. My Lord, Your Lordſhip has 
heard from Mr. Monſtevens, That this Gen- 
tleman Mr. Braddon made uſe of the Name of 
an honourable Perſon Sir Henry Capel}, and fo 
at the Secretary's and at Edwards's Houſe, made 
uſe of the Name of my Lady Eſſex. We ſhall 
now call Sir Henry Capell, (Who was ſworn.) Sir 
Henry Capell, Will you pleaſe to give an account, 
Whether ever you employed this Gentleman 
Mr. Braddon about any ſuch Buſineſs as he has 
here undertaken ? 

Sir H. Capell. I hope you will give me as ſhore 
a Diſpatch as you can, Sir, for tis very uneaſy 
for me to be here in this Crowd. 

Mr. Sol. Gen, We give you ſome trouble, Sir 
Henry, but indeed 'tis not we, but this Gentle- 
man, that has been pleaſed to uſe your Name, 
has neceſſitated it. | 

Mr. At. Gen. We ask you a ſhort Queſtion, 
Whether you employed Mr. Braddon to go. to 
Mr. Edwards's Houſe or to the Secretary's, or 

Oo any 
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any where elſe to proſecute this Matter of your 
Brother's Death? 


Fir H. Capel. My Lord, 1 know very little of 


Mr. Bradden. He was to ſpeak with me twice. 


The firſt time he took me in very great ,Dil- 


order, both as to the Circumſtance of 1 ime 
and Place, which are ſo render with me, that 
truly 1 cannot expreſs, nor do I very well know 


What I did ſay, or what he ſaid to me, but 


the ſecond time he came to me, I do very well 
remember what I did ſay. And that which I 
did ſay the ſecond time is the moſt material 
thing i have to ſay in the Matter. He came 
to me and ſpake of ſuch a Buſineſs as the Court 
is well apprized of already (I. hope you will 
pardon me if I do not repeat it) I made An- 
ſwer to him, Mr. Braddon, I am under great 
Grief and under a great Burthen of Buſineſs in 
my private Family, whatſoever you have to 
fay in the Matter, I deſire you would go to a 
Secretary of State and acquaint him with it. 
This is the moſt material thing that was ſaid 
that I remember. ; 

Mr. At. Gen. But you never employed him 
to go about to proſecute any ſuch thing? 
Mr. Juſt. Withins. Sir Henry, Pray anſwer me, 
Did you deſire him to go to Edwards's Houſe 
and ask him any Queſtions about it ? 

Sir H. Capell. I know nothing of Edwards, nor 
his Houſe at all. 

Mr. Braddon. Sir Henry Capell, Will you pleaſe 
to let me ask you one Queftion ? Do you not 
remember I came to Eſſex Houſe on the Mon- 
day Night, and that I came and told you of 
ſuch.a Report, and that I had not been with 
the Father of the Boy as yet, but if you would 
then ſend one with me I would go, and in 
his Preſence examine the Boy, and you, Sir, 
3 me that you would, and whether you 

id not appoint me to tarry at ſuch a Place 
where you promiſed to ſend one to go along 
with me? 3% 167 6 
Sir H. Capell. My Lord, I have a groſs Idea 


of that which he ſpeaks of concerning his ha- 


ving one to meet him, and that I told him ſuch 
an one ſhould meet him, and the Perſon did 


deſſre to be excuſed, and I did excuſe him, and 


ſo he did not go, upon which this Gentleman 
Mr. Braddon came to me the ſecond time, which 
was after Dinner, and I directed him to go to 
a Secretary of State and acquaint him with 
what he had to ſay in the Buſineſs. 

Mr. Braddon. Did not you promiſe, Sir, to 
ſend one to me to go with me, and deſired me 
to meet at ſuch a Place? 

Sir H. Capell. I remember no more but what I 
have ſaid. 8 | 

Mr. Braddon. Upon the Oath you have taken, 
Sir Henry Capel, I deſire you would recolle& your 
Memory, whether you did not promiſe me in 
the Morning to meet at ſuch a Place, and was 
not I twice with you that Day? | 

Sir H Capell. Sir, | know no more. 

Mr. uſt. Withins, Do you think, Sir Henry 
Capell would forſwear himſelf, Mr. Braddon ? 
Mr. Braddon. My Lord, I only deſire him to 
recollect his Memory. 

Sir H. Capell. Only I do farther remember, He 
ſeemed to be very willing to go to the Secre- 


tary of State. 


Mr. At. Cen, And if he had acquieſced there 
he had done very well, and there had been no 
farther Trouble. | 
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Mr. Jones. But that was not the way he in 
tended, that would not do his Work. 5 
Mr. Sol. Gen. Pray, Mr. Blaitbwaite, do you 
give my Lord and the Jury an account, wh. 
ther this Information was ever carried befote 
any Juſtice of Peace in order to have it (worn 
before him, and the Circumftance of it. 

Mr. Blaithwaite, My Lord, I do very well te. 
member, when this Information was before the 
King, and was ſhew'd co Mr. Braddon, he there 
confeſs'd, That he had gone about to find ſome 
Juſtice of Peace to take it upon Oath, He 
named Sir Robert Clayton, and Sir Fobn Lawrence 
And I do very well remember, and tts upon 
my Minutes, That he confefled that Sir Roben 
Clayton, being asked by him to take the In. 
formation in private alone without Company 
being by Sir Robert Claytos refuſed to take it un. 
leſs he might take it more publickly, and Sic 
Robert Clayton refuſing to take it alone, in pri- 
vate, he would not let him take it all, but 
went away with it. I remember this for Sir Ro. 
bert Clayton, and it may be Mr. Braddon may re. 
member the {ame of Sir Jobn Lawrence, but | 
can't tell that. 

Mr. At. Gen. My Lord, Now we are come 
to the 2oth of July, when this Buſineſs was 
heard before His Majeſty, and the Boy decla- 
red it was a Lye, and then he had full no. 
tice it was a Lye. But after this Mr. Speke and 
he conſule together, and he muſt be ſent as an 
Emiſſary into the Country to pick up Informa- 
tions and Evidences, and with this, and ſome 
other Informations in his Pocket, to poſſeſs the 
People, that the Government had murdered my 
Lord of Eſex. And he muſt be ſent I know 
not how far, as if the further he went from 
London the better Intelligence he was like to 
have of a thing done at the Tower. The Ju- 
ſtice of Peace that took him was ſummoned, 
bur is fince dead. But we will call the Perſons 
that were preſent when he was taken, where is 
Mr. Beech? (He was ſworn.) Mr. Beech, Will 


you acquaint the Court and the Jury with the 


manner of apprehending this Gentleman, and 
what Papers were found about him? 
Mr. Beech, My Lord, I was preſent when Mr. 


Braddon was apprehended in Wiltſhire, and ſeye- 


ral Papers were found upon him, and upon 
Examination he was committed to the County 
Goal, and from thence removed by Habeas Cor- 
pus hither up to London, I have Copies of all 
the Papers that were taken about him, which 
l examined with the Originals. The one was 
the Copy of a Letter ſent by one Speke to Sir 
Robert Atkyns, and there were other Papers in 
the nature of informations, another was a Let- 
ter to one Campten, Poſt-Maſter at Frome. Mr. 
Braddon upon his Examination ſaid, his Buſineſs 
was to enquire after the Murder of che Earl of 
Eſſex, and that one Mr. Burgis had ſent him 2 


Letter to this purpoſe, That it was reported at 


Frome that very Day the Earl of Eſſex cut bis 
own Throat, that he had ſo done, the News 
of which could not ſo ſoon come down thi- 
ther. 

Mr. At. Gen. Pray ſpeak out, Sir, Tell us 
what his Buſineſs he faid, was, and as to the 
_ he had about him, tell us what he 
aid. 

Mr. Beech. He told me, that he had a Letter 
from one Mr. Burgis of Marlebrougb, to go to 


one Cumpten at Frome, who is Poſt»maſter there, 
to 


1683. 


to inquire about a Report, that it was ſaid was 


and Hugh Speke, Gent. 


about it. I lent bim my Man to go with bim for 
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reported in Frome, the 13th Day of July, the fear he ſhould come to any Miſchief, for moſt bere 


fame Day the Earl of Eſſex murdered himſelf, 
char he Was murdered. Mr. Braddon had that 
Letter about him. went afterwards to that 
Compton at Frome, he ſaid, he never heard any 
ching of it, or that there was any noiſe of the 
Earl of Efſex's Murder, untill the Sunday follow- 
ing, which was two or three Days after. From 
thence I went to my Lord Weymouth, a Perſon 
of Qualicy that lives near Frome, and acquaint- 
ed his Lordſhip with it, and he then ſaid that 
he had an account on the Sunday of my Lord 
of Eſſex's Murder, and he believed that was one 
of the firſt Letters of it that was in the Coun- 


* Mr. Sol. Cen. Are theſe the Papers you found 


about him, Sir? 

Mr. Beech. I examined theſe Copies with the 
Originals, and they were true Copies. 

Mr. Ar. Cen. Well, put them in. 

Mr. Beech. Truly, Mr. Braddon gave a very ill 
account of his Journey to thoſe that did examine 
. At. Gen. Pray look upon thoſe Papers that 
are the Originals. 

Mr. Beech. One Colonel Airs was the Juſtice 
of Peace, before whom Mr. Hraddon was exa- 
mined, and by whom he was Committed, he 
is ſince dead, but 1 do believe this was the 
Original Letter that was taken about Mr. Brad- 


L. C J. Do you believe that was the Origi- 


nal? 

Mr. Beech. I do, I have a true Copy of it. 

Mr. At. Gen. Beſides, We will prove it other- 
wiſe ro be Mr. Speke's Hand. It was proved 
by Mr. Blathwaite that Mr. Speke upon his Exa- 
mination did own it, what ſay you Mr. Blath- 
waite ? 

Mr. Blathwaite. He did own it, and faid in 
theſe Words, as I remember, he believed it to 
be his Hand. | 

Mr. At. Gen. What, that Paper ? 

Mr. Blathwaite. Yes, and I have put my Hand 
upon it, That it was owned by him. 

L. C. J. Read it. | 

Cl. of Cr. This is ſubſcribed by Hugh Speke, and 
dated London Lincolns- Inn, Auguſt 15th, 1683. 
Wedneſday Night 10 a Clock, and directed, For 
the Ever-Honoured Sir Robert Atkyns, Knight of 
the Bath, at bis Houſe at Netherſwell near Stow on 
the Old in Glouceſterſhire. 


Honoured Sir, 
THE Bearer hereof is one Mr. Braddon, « 
very honeſt Gentleman, whoſe Father bas at 
laft Eight Hundred per Ann. in Cornwall; 1: 
ſeems it is bis Fate to be the only Perſon that fol- 
lows, and Proſecutes the Murder of the Earl Eſſex, 
and be has made a very conſiderable Diſcovery al- 


ready of it, notwithſtanding tbe bard Stream he rows 


againſt, as things ſtand and are carried on at pre- 
ſent. But indecd I think it could never bave fallen 
on ſo fit 4 Man, for be bas been à very bard Stu- 
dent, and is a Perſon of a wery good Reputation, 


Life and Converſation, and has a great deal of Pru- 

dence, and bas as much Courage as any one living 

whatſoever. He went away on 4 ſudden bence Poſt 

towards Marlebrough to make ſome farther Diſco- 

very, and what he has diſcovered be will give you 

a = — and of all the Tranſactions hitherto 
ol. III. 


fear be will either be ſtabbed or knock'd on the bead, 


if be do not take great care of bimſelf; ſeeing be 
came into theſe Parts, I thought it not amiſs to go 
and adviſe with you how he had beſt to proceed in 
it, and I did charge bim not to let any body know 
who he was, that it might not be known that he had 
been with ou; for I would not for the whole World 
that you ſhould come to any Prejudice in the leaſt for 


your Kindneſs towards us. For we labour under many 


Difficulties as the Tide runs at preſent. 

Pray call Mr. Braddon by the Name of Johnſon 
when be is with you, I bave given bim the ſame 
Item. We hope we can bring on the Earl of Eſſex : 
Murder on the Stage, before they can any of thoſe in 
the Tower to a Tryal. He being in great haſte, I 
bave not time to write more, but to aſſure that Mr. 
Braddon is 4 Perſon of that Integrity and Courage 
that mo body needs — to truſt bim. I was very wil- 
ling that he ſhould rake your Advice in this Caſe 
which is of ſo great a moment, ſeeing he came within 
twenty or thirty Miles or thereabouts of your Houſe. 
He will give you a full and clear Relation of every 


thing in that Affair, and how hard they have been 


upon bim. Sir Henry Capell told bim, that it was 
a thing too great for bim, 8c. All which Mr. Brad- 
don (that you are to call Johnſon whil# be is with 
you at your Houſe) will give you a true Relation of. 
Mr. Braddon bath been at a great Trouble and 
Charge already about it; I know few that would 
bave ventured to have undertaken this Affair beſides 
himſelf, as Times go. I received yours this Day, 
with the great pains you took, and the Letter to the 
Lady Ruſſel, which finding unſealed I ſealed, with- 
out looking into it, and carried it my ſelf ; She re- 
turns you ten thouſand thanks, a ſays, ſhe knows 
not what Return to make you for your moſt extra- 
ordinary Kindneſs. I bave not time to write 
more at preſent by reaſon that Mr. Braddon alias 
Johnſon fays only for this my Letter. I am, Sir, 


Your moſt obliged Friend 
and moſt humble Servant, 


Hugh Speke, 


I am writing a Letter to ſend to you by the 
Carrier. | | 


Mr. At. Gen. This Gentleman brings in Mr. 
Speke to be the Author of all this Contrivance. 
But we ſhall prove to you, That at the ſame 
time this Letter was taken about him, this Gen- 
tleman had others that were likewiſe taken. 
Theſe Examinations which I deſire may be 
likewiſe read. 

Mr. My Lord, I came lately from Sir 
Robert Atkyns, He is an utter Stranger to all this, 
— is now in the Country and knows nothing 
of it. 

L. C FJ. If they will uſe his Name, I can't 
help it. 

Mr. My Lord, I would not have any 
Reflection upon him, for he knows nothing at 
all of this Matter. 

Mr. Sol. Gen, The Letter was never received 
by Sir Robert Atkyns, but taken before it came 
to him. 

Mr. At. Gen. All the matter is, 'tis an unhappy 
thing to be thought well of by ſuch ſort of Peo- 


ple. 
O oz L C. F. 


— 
= 2 
. 


284 


tion. 


L. C. J. 1 ſee nothing of Sir Robert Arkyns in 
the — hut only his Name 15 uſed, and notice 
is taken of the great Obligations ſome People 
have to him, for his great Kindneſs to his 
Friends. 3 

Cl. f Cr. Here is an Information. 

I. C. F. Was this found about him too? 
Mr. Beech. Yes, I believe that is the very Pa- 
per, I have no Copy of that Paper, but 1 well 
remember the Contents of it. f 

Mr. At. Gen, Did you ſign it or mark it? 


L. C. J. He may believe it co be without ſign - 
* Beeeb. I preſume Mr. Braddon will own 


it. Dy | 
dl. of Cr. The Information of Mrs. Edwards, 


ife to Thomas Edwards, ſaith, That about 10 of 
the Clock 8 the Morning on Friday the 13th of this 
Inſtant July, this Informant's youngeſt Son William 
Edwards, aged about 13 Years, came trembling to 
this Informant, and in great ſimazement and Horror 
told this Informant, that the Lord of Eſſex had cut 
his Throat in the Tower, and further ſaid, That 
he the ſaid William Edwards in the Morning about 
g of the Clock, did fee a Hand caſt out 4 Razor 
opt of rhe ſaid Lord of Eflex's Lodging Window, which 
Razor he ſaw on the Ground to be bloody. And the 


faid William Edwards was going to take up the ſaid 


Razor, but before be came to it, there came a Maid 
running out of Captain Hawley's Houſe where the 


aid Earl of Eſſex lodged, and took up the Razor, 


which ſhe the ſaid Maid forthwith carried into the 
ſaid Captain Hawley's Heuſe, and ſoon after be the 
ſaid William Edwards beard her, as be the ſaid 
William Edwards did believe, cry out Murder. And 


this Informant further ſaith, That the Subſtance of 


bich the ſaid William Edwards bath ſworn in this 
_ be the ſaid William Edwards on Fri- 
day laſt. did declare to this Informant and ber whole 
Ramily, ſevergl times attefing it to be true, and ſe 


veral times \ſince. 


Cl. of Cr. Here is the Information of William 
Edwards ſecond Son of Thomas Edwards. 
Mr. At. Gen. That is the ſame with what was 


read already. 
L. C. J. Ay, That is the Boy's Informa- 


Cl. of Cr. Here is another, cis dated Auguſt the 
8th, 1683. The Information of Jane Lodeman, 
aged about 13 Years, did in the Preſence of 


theſe, whoſe Names are here under- written, de- 


clare as followeth, That the ſaid Jane Lodeman 
was in the Tower on Friday Morning, the 14th of 


July lf, and ſtanding almoſt over-againſt the late 
Earl o 


of Eflex's Lodgipg Window, ſbe ſaw 4 Hand 
caft out 4 Razor out of my Lord's Window, and im- 
mediately _ that ſhe beard Shrieks, and that there 
was 4 Soldier by my Lord's Door, which cryed out 


i thoſe within the Houſe, that ſomebody ſhould. come 


and take up a Razor which was thrown out of the 
Window, whereupon there came à Maid with a white 
Hood out of the Houſe, but who took up the Razor 
ſhe can't tell. | 
This is ſubſcribed | 
| | John Boom, and 
Wiliiam Smith. 


Cl. of Cr. Here is another Paper Auguſt the 8th, 
83. Mr. William Glasbrooke does declare, That 
one Fane Lodeman, aged about 13 Years, inha- 
biting in the ſame Houle where he the ſaid 
Willam Glaibrooke lodged, 


did on Friday the 13th 
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of July laſt paſt between the Hours of 10 and 
11 in the Morning, in the Prefence and Hear. 
ing of him the ſaid William Glasbrocke declare to 
her Aunt, That the Earl of Eſſex bad cut hi; 
Throat, upon which ber Aunt was very angry wi 
ber, whereupon ſhe the ſaid Girl did declare, that 
ſhe was ſure of it, for ſhe ſaw him throw the Raz 
out of the Window, and that the Razor was bloody 
and that ſhe beard two Groans or Shrieks (which of 
the two Words ſhe uſed, be the ſaid William Glas. 
brooke is wot certain) of this be the ſaid William 
Glasbrooke is ready to make Oath. 
This is ſubſcribed 
William Glasbrooke, 
Margaret Smith. 


Mr. At. Gen. He carried his Stuff about him 
it ſeems, wherever he went. ; 

L. C. F. Tis Stuff indeed. Good God, what 
an Age do we live in! 

Mr. At. Gen. It is not taken upon Oath before 
any Magiſtrate, but cooked up to amuſe the 
Country, as if they were formal Informations, 
Here is another Letter, Mr. Beech, was this Let. 
ter found about him ? 

* Mr. Beech. Yes, This Letter was found about 
—_ - 

Mr. At. Gen. It is from one Burgis, a Man of 

the ſame Kidney. | 

Cl. of Cr. This is directed for Mr. Cumpen at 
the Dolpbin at Frome, and tis ſubſcribed Jeremiab 
Burgis, and dated Marleb. Oct. 21. | 


Mr. Cumpen, 
Ir kind Love to you. Theſe are to deſire you 
| to call to mind, that I was in Frome the 
6th of July being Friday, where I beard the Report 
that the Earl of Eſſex bad cut bis own Thraat, 1 
would deſire you to inquire into it, to know who firſt 
reported it, and give this Gentleman the truth of it. 
And in ſo doing you will oblige me who am 


| Your Friend, 
Jeremiah Burgis. 


Mr. Beech, Under favour, my Lord, This Let- 


ter talks of a Report that was the 13th Day, 


the very Day the Earl of Eſex murdered him- 
ſelf, I went directly to Frome and ſpake with 
this Cumpen, and he told me, he did not ſpeak 
with Burgis nor ſee him, nor was there any 
ſuch Report before the Sunday Morning. Fram 
thence I went to my Lord Heymoutb's as I told 


you. 

Mr. At. Gen, My Lord, We have gone through 
our Evidence for the preſent, to ſhew how this 
Man has endeavoured to ſpread this Matter to 
the Scandal of the Government. We ſhall end 
here at preſent to ſee how he has improved 
his Confidence, by what Defence he will make 
to all this Proof. Afterwards, if there be oc- 
caſion, We ſhall give an account of the Earls 
Death, how he murdered - himſelf. And for 
that we have a Cloud of Wicneſſes, tho' this 
Gentleman has taken upon him ſo much Con- 
fidence as to conteſt it. 

I. C. J. That would be very fit, Mr. Attor- 
ney, becauſe they have raiſed a Doubt in ſome 
People's Minds about it. | 

Mr. At. Gen. I thought it beſt to reſerve it 
till after 1 ſee what Defence he will make. 

I. C. 7. Take your time. 


Mr. Wallp. 


1689. 
' Walkep. May it pleaſe your Lordſhip, and 

_— —— > | the Jury, I am of Counſel 
for Mr. Bradgon and Mr. Speke, the Defendants 
here, You ſce what the Iſſue is before you, 
Mr. Speke and Mr. Braddon, they are in the In- 
formation charged, That they did Conſpire roge- 
ther to make the People believe, That whereas the 
E. of kſex murdered himſelf, and ſo it was found by 
che Inquiſition, yet they would have the People 
believe, that that Inquiſition was taken unduly, 
and that they did Conſpire to procure falſe Wit- 
neſſes to make theſe Things out. Now, Gen- 
tlemen, the only Point that you are to inquire 
of, is chis, Whether theſe two Gentlemen did 
maljciouſly, factiouſly, and ſeditiouſly ſer theſe 
Things on Foot. This Report that the Earl was 
murdered, or whether there were ſuch lntima- 
tions offered to them accidentally and caſually, 
without officiouſneſs, or any of their own ſeek- 
ing, that might induce a good Man, or a wiſe 
Man to follow the Buſineſs upon ſuch Infor- 
mation given, For our Parts that are for the 
Defendants, we ſay this for our Clients, we are 
not ſo much to make any Men guilty of this 
Murder, that is not our Buſineſs, but to prove our 
own innocency and fair dealing in this Matter. 
Now, Gentlemen, if theſe two Perſons had no 
inducement to lead them on to this, but did it of 
their own heads, that is Criminal in them, but 
if they had that which might induce a wiſe and 
good Man, though they were much miſtaken, 
et they are not to be found Guilty of this Of- 

. that is charged on them. I ſhall leave it 
Gentlemen, to you, who I queſtion not have 
obſerved the Evidence that has been given, and 
whoſe proper Work it is to make your Judg- 
ment upon it. But in our Defence, the Steps we 
o are theſe, and we deſire you would pleaſe 

o obſerve them. Firſt, we fay, That the Re- 
port of this Murder was the Day before, two 
or three Days before, and that yery Day, ſo ma- 
ny Miles diſtant from London, that hearing of 
ſuch a Report, we might very eaſily be indu- 
ced to make ſome inquiry after it; and of this 
four Inſtances we ſhall give in the Courſe of our 
Evidence, that this was a great many Miles off 
London, talked of at the Day, and immediately af- 


ter the Day, before the News could reach thoſe 


Places, after the Fact committed. Then we 


ſhall proceed to thoſe Paſſages concerning the 


Boy, and produce Evidence to ſet forth the true 
State of that Matter, That this Boy, as he ſays 
himſelf, did tell the Family this Story, that very 
Day that my Lord murdered himſelf, immediate- 


ory is impoſſible to be contrived by Mr. Brad- 
dm, be it true, or be it falſe. Then Mr. Brad- 
dan coming into Eſſex, to Mr. Evans's Houſe at 
Wanſteed, there what was ſaid by the Boy was 
ſpoken of. Then Mr. Braddon finding this Infor- 
mation of the Boy, which he had given merely 
of himſelf, and which contradicted the Inqui- 


9 upon his coming Home. Now this Original 
| 
d 


ſition, and pyt bim _ this Enquiry. Now 


how far this Intimation has weight, and may 


be an inducement to a good and a wiſe Man, 


as I ſay, that we muſt leave to you. But be- 
ſides that, there is a Girl a Stranger to the Boy, 
that at the ſame time upon the Matter, and to 
this ſame Effect and Subſtance, delivered ſuch 

Evidence, as might very well ſerve to con- 


fir m us in our Enquiry, and this is the Courſe 


. * 


r 
of our Evidence, in the Subſtance of it. And 
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we ſhall apply our ſelves to your Lordſhip and 
the Jury after the Evidence given, and make 
our Obſervations upon it, and ſubmit ic to you, 
Gentlemen. | 


tion. | 
L. C. J. It is {aid to be before him as Coroner 
of the Liberty. | SN 
Mr. Williams. Yes, my Lord, They recice that 


he is Coroner, and that the Inquiſtion was taken 


before him as Coroner, and Mr. Braddon know- 
ing of ic, did thus, and thus. | 

L. C. F. Why, Is he not Coroner ? 

Mr. Williams. My Lord, I deſire the Inquiſi- 
tion may be looked into, I cannot go to con- 
tradict the Inquiſition, but my Inſtructions only 
are that he is Depaty Coroner, and if it be ſo 
they are miſtaken in their Information. 

Cl. of Cr. It is Coram Edvard Farnham Coronatore. 

Mr. Williams. Then we can't help it. But there 
are theſe Things, that we fay to it, one Part 
of the Information is, That we ſhould go ahout 
to perſwade the People, that this Inquiſition was 
not duly taken, another Part is, That we did 
procure falſe Witneſſes to prove it; now hat 
Proof is offered as to the matter of perſwadin 
the People, I muſt ſubmit to you, whether it 
be ſuch as comes up to the. Charge in the In- 
formation. There is ſome kind of Proof, but 
what it is, you ſee. Then for he other Matter, 
which is the procpring of falſe Witneſſes, that 
under Favour I think I may affirm, Thac ther 
is no Proof at all of, that Mr. Rraddon or Mr. 


Speke did procure falſe Witneſſes. Gentlemen, 


we ſhall endeavour to acquit our ſelves of all, if 
we cannot of all, yet of Part, eſpecially that 
Part which ſeems to be the moſt Criminal. And 
I muſt needs ſay, 1 have not heard any Proof of 
procuring falſe Witneſſes, by eicher pf the De- 
fendants. Then there is a Third Thing charged, 
and indeed in the Evidence, there 15 — 
that looks towards it, That he ſhould go about 
by Papers, and otherwiſe to publiſh it, That he 
was a Perſon employed to proſecute the Murder 
of the Earl of Eſſex. Now as to this Matter, all 
I ſhall ſay for Mr. Braddon is this, If he have 
done ſomething more, it may be by a tranſport 


of Zeal, than became him, tha muſt be ſub- 


mitted how far ic is Criminal. If he did what 
did not become a mighty wiſe and diſcreet Man; 


yet if he did what became a rational Man of 


ordinary Capacity to do, if he;had this Infor- 
mation, and ſo many other Informations, and 


he did ſearch innocently a little into it, if he 


did not do it Seditiouſiy and Faftiouſſy with an 


ill Mind, we hope there is no ſuch great Hat 


done. And indeed, Gentlemen, his Mind js — 


nr 
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be try'd in this Matter. And 'tis an hard Mat- 
ter to try a Man's Mind, quo animo a Man did 
ſuch an Action; that he did it, there is ſome 


Sort of Evidence, but if he did it not out of an 
ill Principle, and with an evil Intention, then, 


under Favour, we take it he is not Guilty of this 


Information. And we ſhall endeavour to make 
it out thus, This Gentleman hearing of this Re- 
port of the Boy, makes his Application firſt to 
Sir Henry Capell, who was a Perſon well known, 
to be nearly related to this unfortunate Lord, 
the Earl of Eſſex, and he tells him what Infor- 
mation he had received. Sir Henry Capel! puts 
him into an excellent Courſe, and deſires him to 
o and inform the Secretary of State, and he 
did fo, and if he had gone only this way, all 
that he had done had been innocent. Then che 
Matter is only this; He has gone a little out 
of the way, and has taken ſome Informations 
and Examinations in Writing : Why, though 
he has gone a Step or two awry, yet if ic was 
with a Deſign to prepare the Matter the better 
for the Secretary, by laying theſe Papers before 
him, we hope there is no Crime; if we did it 
not Seditioufly, but only with an Intention, 
That Mr. Secretary might receive a more clear 
and full Information; I hope the Jury will acquic 


us. ä | 
L. C. J. You ſay well. Come prove your 


Matter. 
Mr. Thompſon, Call Mr. Fielder and Mrs. Mews, 


and Mr. Lewes, 
Lewes appeared. 


Cryer. Lay your Hand on the Book. 

Lewes. My Lord, I deſire my Charges may be 
paid, before I Swear. 

I. C. J. Prithee, what have I to do with thy 
Charges? I won't make Bargains between you, 

If you have any Evidence to give, and will give 

it, do, if not, let it alone. 

Lewes. My Lord, I fifall not give any Evidence 
till I have my Charges. 

L. C. 7. Mr. Braddon, If you will have your 
Witneſſes ſwear, you muſt pay them their 
Charges. | 

Mr. Braddon. My Lord, I am ready to pay 
* T never refuſed it, but what ſhall I give 

im? 

L. C. J. Nay, I am not to make Bargains be- 
tween you, agree as you can. 

Mr. Thompſon. My Lord, We are willing to 
do what is reaſonable. You, Lewes, What do 
you demand ? | 

Lewes. He can't give me leſs than Six Shillings 
a Day. 

L. C. F. Why, where doſt thou live? 

Lewes. At Marlebrough. 

L. C. F. Why, can ſt thou earn 6 s. a Day by 
thy own Labour at Marlebrough ? 

Lewes. My Lord, I am at 4o 3. or 31. a Week 
Charge with my Family and Servants. 

L. C. F. What Trade art thou? 

Lewes. A Stapler. | 

L. C. F. And does your Trade ſtand ſtill while 
you are here in Town? | | 

Lewes. Yes, to be ſure it can't go well on, 

L. C. J. Well, I fay that for you, you value 
your Labour high enough, I know not what 
your Evidence may be; but Mr. Braddon you 
muſt pay your Witneſs if you will have him. 

Mr. Braddon. I will, my Lord, very readily, 
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what will you have ? I have paid you ſomethin 
already. | n 

Lewes. Give me Twenty Shillings more then 
You can't give me leſs. 


Then Mr. Braddon paid bim Twenty Shit; 
and he was Sworn. 9 *biling, 


L. C. 7. Well, what do you ask him, M; 
Thompſon ? | ; 
Mr. Thompſon, We ask him, What Report he 
heard of the Earl of Eſex's Death, and when? 

L. C. F. What is your Name, Friend ? 

Lewes. Lewes. | 

IL. C. J. Well, what is it you ſay ? 

Lewes. My Lord, as I was riding up Hasban] 
within three or four Miles of Andover ———. ' 

Mr. Wallop, How many Miles is that off of 
London? 

Lewes. Fifty two. 

Mr. Wallop. Well, go on. 

Lewes. Between the Hours of Three and Five 
but it is ſo long ago, that I cannot exactly tell 
the certain time, a Man asked me what New; 
J heard in the Country, I told him, I heard none. 
Says he, I hear the Earl of Eſſex has cut his 
Throat: It was upon a Friday in the Summer, 
I forget the Day of the Month, I can't tell what 
Month it was certainly. 
Mr. Thompſon. What Day of the Week was 


it * . > 
| Lewes. I remember it was upon a Friday, 


Mr. Thompſon. Can't you tell what Month it 
was! 

Lewes, I can't tell what Month ic was, it was 
in the Summer I know. | 
Mr. Braddon. My Lord, I deſire to ask him a 
Queſtion. 

a7. 
will. 

Mr. Braddon. Did not 
on the Saturday? 

Lewes. I did go to Marlbrough the next Day, 
which was Saturday. | 

Mr. Braddon. I deſire to know of him, whe- 
ther he did meet with the News of it there 


Do if you will : Ask him what you 
you go to  Marlebrough 


then? 


Lewes: My Lord, as to that, when I came 
Home, my Neighbours asked me if I had heard 
any News ? I told them, ſays I, 1 hear the Earl 
of Eſſex hath cut his Throat, Why when did you 
hear it, ſay they? 1 heard it yeſterday, ſaid l. 
Said they, it was done but yeſterday, how could 
you hear it ſo ſoon ? That is all I have to fay, 
my Lord. FEY 

Mr. Williams. By the beſt Conjecture you can 
make, was it that very Day the Earl of Eſex cut 
his Throat ? 

Lewes. I do not know that ever any ſuch Man 
cut his Throat, but this I heard, and 1 tell you 
the Time as well as I can. 

Mr. williams. Then pray let us have our Mo- 
ney again. 

IL. C. J. Thou art well paid, I will ſay that 
for thee. 

Mr. Williams. Where is Mr. Fielder ? Swear him. 

[Which was done. 
Pray, Sir, what did you hear, and when, of the 
Earl of Efſex's Death? 7 

Mr. Fielder. The Wedneſday and the Thurſday of 
the ſame Week that the Earl of Eſſex cut his 
Throat, it was reported in our Town of Ando- 


ver, that he had ſo done. The Women as they 
| came 
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came in and out of the Town talked of it one 


| her. 
wr C J. What was talked of that Wedneſday and 


day ? 
1145 Heller That my Lord of Eſex cut his 


Throat in the Tower. 


Mr. Juſt. Withins. What, before he had cut his 


Throat ? 

Mr. Fielder. Yes. ; : 

Mr. Juſt. Withins, That is very ſtrange in- 
_ C. J. Lord, what a Story is here ; 

Mr. #illiams. My Lord, if you pleaſe, I will 
tell you what Uſe we would make of it 

I. C. J. I know what Uſe you would make 
of it, the Uſe is juſt the ſame, as you make uſe 
of all Sorts of ridiculous and ſhamming Stories, 
to ſet us together by the Ears, and rake into 
all che Dunghills that can be, to pick up Mat- 
ter to put us into Confuſion. 

Mr. Williams. But my Lord, if there was ſuch 
a Report ſo long before | 


I. C. J. Mr. Williams, you were here in Town 


at that time, I am ſure, 
Mr. Williams. My Lord, I heard it at Eleven 
a Clock that Day, that is the ſooneſt 1 heard 


it. I” 

L. C. J. What an Age do we live in? What 
Stuff is here picked up, on purpoſe to kindle 
the Fire, and ſet us all into a Flame 
Mr. At. Gen. What Day of the Month was it, 


Fielder, upon your Oath ? 


Mr. Fielder. 1 did not mind the Day of the 
Month, I can't tell that. | 

Mr. Sol. Gen. How do you know it was that 
Week? | 

Mr. Fielder. Becauſe on the Saturday night that 
Week, we had the certain News of it. 

Mr. Sol. Gen, You ſay ſomebody told you then 
of it on Saturday ? 

Mr. Fielder. Yes, on Saturday we had certain 


\ News of it. 


Mr. Sol, Gen. Who gave you the certain In- 
telligence ? | 

Mr. Fielder. Some Clothiers. 

Mr. Williams. Was Gadbury your Countryman ? 

L. C. J. Ay, Prithee ask him that, whether 
Cadbury told it him, or Erra Pater, if you will? 

Mr. At. Gen. From what Market- people was 
it reported? | 

Mr. Fielder. Some Women, 

Mr. At. Gen. It was only Women's Stories 


en! | 
Mr. Fielder. Yes, they talked of it among 


themſelves. 


Mr. At. Gen. Was it the Forenoon or the Af- 
ternoon ? 


Mr. Fielder, The Wedneſday and Tbarſday both, 


it was the common Talk of the Town all Day 
long. 

Mr. Juſt. Withins. Name one that ſpake it to 

ou. 
ö Mr. At. Gen. Ay, name one of any Credit, if 
you can. | 

MF. Fielder. I cannot, it was the Women as 
they came in and out of my Shop, and as they 
went up and down the Town. 

Mr. Wallop. My Lord, we leave ic wich your 
Lordſhip and the Jury. He ſwears he then heard 
ſuch a Report. 

Mr. Juſt. Witbins. Do you believe this, Mr. 
Wall:p, your ſelf? You are a Man of Ingenuity, 
I appeal to you. | 
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Mr. Wallop. I believe that Mr. Braddon in his 
Proſecution of this Matter, went upon the ground 
of chis Report, for he had heard the like Evi- 
dence was given in my Lord Stafford's Tryal, a- 
bout the News of Sir Edmondbury Godfrey's being 
killed, before ic was known here what was be- 
come of him, and that perhaps miſled him, if 
he be miſlead. 

Mr. Juſt. Witbins, Do you believe, that this 
Man can ſpeak Truth, when he ſays it was re- 
ported all about their Town, for two Days be- 
fore it was done, and yet can't name one Per- 
ſon that ſpake it? 

Mr. Fielder. I keep a publick Shop, and don't 
take notice of every one that comes in and out, 
to remember particularly. 

Mr. Juſt. Witbins. You heard it up and down 
the Town you ſay, ſurely you might remember 
ſomebody. 

Mr. Wallop. He might hear it, and not take 
notice of one, but it was the common Fame ar 
Andover. 

Mr. Williams. Let it go as it will. Your Lord- 


ſhip and the Jury bear what he ſays —— 


L. C. F. But under Favour, Mr. Milliams, it 
ought not to pals ſo eaſily, tis a contrivance to 
deceive the King's Subjects, and ſhews a Deſign to 
pick up Evidence co amule the unwary, and fill 
their Heads with Fears and Jealouſies of l know 
not what, | 2 

Mr. Wallop. My Lord, I would excuſe my Cli- 
ent from Malice as well as ever 1 can, and there- 
fore we produce theſe Witneſſes, to ſhew what 
grounds he had for what he did. 

Mr. Williams. We will next call ſome Women 
that live near the Tower, that might give him 
ſome Occaſion for his concerning himſelf in 
this Buſineſs, Jane Lodeman, and Margaret Smith. 
This Voice and Rumour in che Country, made 
him to go into the Country, but ic ſhews he 
was no Contriver of the Report. 

Mr. At. Gen. I would feign know of Fielder, 
when he told Mr. Bradden of this. 

Mr. Braddon. My Lord, I deſire the Family of 
the Edwards's may be called. 

L. C. J. Name them, Who are they? How 
can we tell who your Witneſſes are? 

Mr. Braddon, Cryer call them, Mrs. Edwardt, 
and her Daughter. Will your Lordſhip give me 
leave to make my own Defence? 

L. C. J. Ay, it you will, but then take notice 
your Counſel are difcharged from making any 
Defence for you. 

Mr. Braddon. May it pleaſe your Lordſhip, and 
you, Gentlemen of the Jury, Theſe were the 
Inducements following, that put me upon enga- 
ging in this Matter. 

Mr. At. Gen. Call your Witneſſes firſt, and 
then ſpeak. 

Mr. Braddon. Mr. Edwards, and Mrs. Edwerds. 

[| #ho came into Court. 

Mr. Juſt. Withins, Pray, Mr. Braddon, anſwer me 
this one Queſtion. What was the Matter that 
incouraged you to proceed after you knew the 
=, had denied it, and ſaid ic was all a 
Lie 

Mr. Braddon. I was bound to anſwer to an 
Information after I had been examined ar the 
Council; I had not otherwiſe ſtirred in it a- 


gain. 


L. C. F. Well, What do you ask Edwards ? 
Mr. Braddon. What Day was the firſt * 1 
aw 


— 
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ſaw you, and had Diſcourſe with you, and what 
was the Diſcourſe I had with you? 
Mr. Edwards. It was the ſeventeenth of Juh. 
Mr. Braddon. What did you tell me then that 
your Boy reported ? | a 
Mr. Edwards. I told you what I acquainted 


the Court withall before, that the Boy had 


brought Home ſuch a Report. 8 

Mr. Braddon. Had the Boy ever denied it be- 
fore I ſaw you? 

Mr. Edwards. That Day you came to ſpeak 
with me about ic, as 1 was informed by my 
Wife and my Daughter, the Boy did deny it. 

Mr. Braddon. Was it before 1 came, or after I 
came that he denied it? | 

Mr. Edwards. It was after you came. 

Mr. Braddon. What were the Inducements that 
made him to deny it ? | 

L. C. J. He tells you himſelf, becauſe it was falſe. 

Mr. Braddon. | deſire the elder Siſter Sarah Ed- 
wards may be called. ; 

Mr. Mallop. It is apparent the Boy did affirm 
it — 

L. C. J. I thought Mr. Braddon would have 
made his Defence himſelf, Mr. Wallop, but you 
will be breaking in upon him with your Re- 
marks. Make your Remarks by and by, this is 
a Time for Evidence. 3 

Mr. Wallop. My Lord, I only ſay this, Tis 


apparent the Boy did firſt affirm it, and we ſhall 


ſhew how he came to deny it. 

L. C J. Tis not proper for you to make Re- 
marks, when you are examining your Witneſſes; 
but when you ſum up, Lou may take what 
Notes you will, and reſerve them till that time, 
but do not break in upon the Evidence. 

Cryer. Here is Sarab Edwards now. LAH bo was 

| Sworn. 

Mr. At. Gen. This is not the Siſter, this is the 
Mother of the Boy. 

L. C. J. Well, what do you ask her? 

Mr. Braddon. What Diſcourſe had you with 


'your Boy about Ten of the Clock that Friday 


Morning I met you? 
Mrs. Edwards. 1 had no Diſcourſe, but what 
my Child told me. 


Mr. Braddon. What did your Child tell you? 


Mrs. Edwards. I gave an Account to my Lord 
Keeper, he had it in Writing, I gave him an 
Account in Writing. 

Mr. Braddon. But you are now called upon your 
Oath, and are to ſpeak the Truth, and muſt give 
an Account to his Lordſhip and the Jury upon 
your Oath, what it was the Boy told you. 

Mrs. Edwards. What was ir Sir he came and 
told me? Why the Boy told me, Mother, ſays 
he, I have been at the Tower, and ſeen the King's 
Majeſty, and his Royal Highneſs, and ſays he, the 
Earl of Eſſex has cut his Throat; and Lord Mo- 
ther, ſays he, and wept. Lord Child, ſaid 1, I 
am afraid, you are going to make ſome Excuſe 
to me, that I ſhould not beat you, being you 
have play'd Truant ; no Mother ſays he, I did 
not. He continued in this for a little while, and 
then afterwards did deny it. 

Mr. Braddon. What did he deny? 


Mrs. Edwards. What he had ſaid to me: 


Mr. Braddon. Did he deny that he had been 
at the Tower? Or that the Earl of Eſſex had cut 
his Throat ? | 

Mrs. Edwards. No, he denied what he ſaid 
he ſaw. | s 198 

Mr. Braddon. What was that? 


Mrs. Edwards. He ſaid, he ſaw an Hand out 
of a Window, and a Razor fell down, and he 
went to take it up, and there came out a Wo. 
man, or a Maid, a ſhorc fat Woman came out 
and cook it up, and went in again. : 

Mr. Walley. And he ſaid this crying and weep. 
ing you ſay ? 

Mrs. Edwards. Yes, he did ſo. 

Mr. Braddon. Did he deny it before ſuch time 
as I had been there ? 

Mrs. Edwards. No, you was once at my Houſe 
before, and ſpake to my Husband, and then you 
came the ſame Day again. 

Mr. Braddon. Pray, what was the Diſcourſe 
your eldeſt Daughter had with the Boy between 
the time of my firſt coming, and the time of 
my ſecond coming ? St | 

L. C. F. Tis impoſſible for her to anſwer any. 
ſuch Queſtion, what Diſcourſe two other Pec- 
ple had. 

Mr. At. Gen. Bring the Daughter her ſelf, and 
let her tell. 5 

L. C. J. Hark you, Mrs. Edwards, before you 
go. The Boy denied it, it ſeems, in two or three 
Days after he had given out ſuch a Report? 

Mrs. Edwards. Yes, my Lord, he did. 

L. C. J. How came he to deny it? | 

Mrs. Edwards, I will tell you how, When this 
Gentleman came and acquainted my Husband 
with his Buſineſs, it put us all into a great 
Damp; and my Husband ſaid, now both my 
Boys were gone to School, and ſays he, after 
the Gentleman was gone, to my Daughter Sa- 
rab, Don't you ſay any thing to your Brother 
when he comes in, but let him alone, and we 
will talk to him. So with that She was ſo 
grievouſly affrighted, and fo amazed, that as 
toon as he came in, ſhe ſaid, prithee, Bill, 
deal truly, and don't you tell any Lie to fave 
your Breech, for here has been a Gentleman to 
inquire ſomething about what you ſaid ; why, 
Siſter, ſays he, will any thing of Harm come? 
Truly Child, ſays ſhe, I don't know, and upon 
that he did deny it, 
| — C. F. Did you tell Mr. Braddon he had deni- 
ed it? | 

Mrs. Edwards, He was told he had denied it. 

IL. CJ. Did you tell Mr. Braddon, before the 
Paper was ſigned, that he did deny it? 

Mrs. Edwards, Yes, my Lord, he knew that 
before the Paper was ſigned. | 

Mr. Braddon. Mrs. Edwards, Did not the Boy 
come to you, and cry out, he fhould be hang'd, 
and then did deny it ? 

Mrs. Edwards. Yes, that he did. 

Mr. Braddon. From whence did he come, that 
he was in ſuch in a Fright ? 

Mrs. Edwards. I can't tell that, Sir. 

Mr. Braddon. Did not your eldeſt Daughter 
chide him and threaten him ? | 

Mrs. Edwards. Yes, ſhe did bid him ſpeak the 
Truth. | 

Mr. At. Gen. And then he denied it ? 

Mrs. Edwards. Les. h 

L. C. J. Ay, ſays ſhe to him, Billy, do not 
to ſave thy Breech, tell a Lie, but ſpeak che 
Truth, why then ſays he, the Truth of is, there 
was no ſuch Thing. | 

Mr. Braddon. My Lord, ſhe ſays it was after 
his Siſter had chid and threatened him. - 

Mr. Sol. Gen. You are a little too fierce upon 
the Woman, Mr. Braddon, you do. not oblerve 
what ſhe ſays. | 

J. C. J. 


upon 
ſerve 


E. 


16838. 
I. C. J. Ves, he is wonderful zealous flouriſh- 
ing bis Hands. 3 
Mr. Sol. Gen. She ſays, the Daughter did te 
the Son that he muſt ſpeak the Truth, and 
not tell a Lye to ſave his Breech, for there 
had been a Gentleman to inquire about 1t, 
why, ſays the Boy, will there come any harm 
of it, I don't know, ſays his Siſter, why then, 
ſays be, I tell you the Truth, there was no ſuch 
* 0. F. Ay, when ſhe engaged him to tell 
the Truth, and not tell a Lye to fave his 
Breech, then the Truth comes our. 
Mr. Braddon. Pray call Sarah Edwards the 
Daughter. My Lord, They told me in the 
Houſe that ſhe had frighted him into a De- 
= C. J. Pray, good Sir, how came you to 
be a Juſtice of Peace, and to turn Examiner? 
You live in the Temple, or belong to the 
Temple, how come you to take Examinations 


here in London, but that ſome People are ſo 


very zealous and officious in Matters that con- 
cern them not, on purpoſe to raiſe a Duſt ? 


Then Sarah Edwards the younger was ſworn, 


Mr. Braddon. Did not your Brother deny 
what he had ſaid by your means ? 

I. C. J Pray ask a fair Queſtion. 

Mr. Braddon, Miſtreſs, Pray tell your Know- 
ledge of what the Boy declared? 

I. C. J. Ay, ay, Tell what you know, what 

your Brother ſaid concerning his ſeeing a Ra- 
zor, and his denying of it afterwards. Tell all 
from the beginning to the end, and tell Truth 
in God's Name, and nothing but the Truth. 
We deſire the Truth may come out, let it be 
of which ſide it will. 
; Sarah Edwards. My brother came home and 
ſaid he had been at the Tower, and that he 
had ſeen His Majeſty and His Royal Highneſs, 
and the Earl of Eſſex had cut his Throat, and 
that he ſaw an Hand fling a Razor out of a 
Window, and that a Maid or a Woman came 
out and took it up, and went in again, and 
preſently after he heard the Noiſe of Murder 
cryed, ſo I knowing he was very apt to tell 
Lies I did not believe it. 

Mr. Braddon, Pray, Miſtreſs, Did you prevail 
with him to deny it afterwards ? 

L. C. J. You are ſo wonderful full of Zeal 
and Heat in this Matter, you cannot let your 
own Witneſſes tell their own Story, bur you 
muſt interrupt them. Yeu have been bred to 
the Law, and you have been before here pre- 
ſent, I ſuppoſe, at many Tryals, and what pre- 
tence can you have to be more indulged in an 
extraordinary way of proceeding than others, 
tis not for the Integrity of your Converſation 
I am ſure that you ought to have it, but only 
becauſe you have more Impudence. 

Mr. Braddon. My Lord, I have nothing of 
Confidence, but what is grounded upon Inno- 
cence. | N 

L. C. F. I tell you, you are too confident, and 


| pray know where you are, and behave your- 


ſelf as you ought. 

_ Braddon. My Lord, | hope I do no other- 
wiſe. 

L. C. F. We muſt give ſuch Liberty and To- 
W becauſe of the Extravagance of his 
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Confidence, as to let him break in upon all 
Rules and Methods. When you behave your 
ſelf as you ought to do, the Court will indulge 
you and give you all juſt Liberty, but don't ex- 
pect for your Zeal ſake and the flinging of your 
Hands to do what you liſt. Go on Miſtreſs. 

Sarah Edwards. So, Sir, this Mr. Braddon came 
on Tueſday following about one or two of the 
Clock, and asked for my Father, and coming, 
my Siſter Mary went to the Door, and called 
my Father out to him. When my Father came 
ro him, he told my Father he came from Sir 
Henry Capell, and the Counteſs of Eſex to know 
the Truch of my Brother's Report. So my Fa- 
ther told him the Boy had reported ſuch a 
thing, but he would not aſſert the Truth of 
it, for he had been informed by us that the 
Boy was apt to tell Lies to excuſe his playing 
Truant, ſo the Child was gone to School when 
Mr. Braddon came, and when he c ime home from 
School they went to the Child, ſaid I, Billy, 
will you be ſure to tell me the Truth of this 
Report, why Siſter, ſaid he, will any Harm 
come of it? Nay, ſaid I, I do not know, for 
there has been a Gentleman to enquire about 
it. So then the Child denied it. 

L. C. FJ. Did he know this before he made 
the Boy ſign the Paper ? 

Sarah Edwards. Les. This was on the Tueſdzy 
after Mr. Braddon had been firſt there. And J 
ſpake to him, ſaid I, Billy, ſay nothing but the 
Truth be ſure, and don't tell a Lye to fave 
your Breech. So, Sir, as ſoon as ever the Child 
denied it Mr. Braddon came in again the ſame 


Day, and coming in found us, my Mother and 
all of us, daunted hearing the Boy deny it ; 


but he asked the Child and bid him ſpeak the 
Truth, and told him it was a dreadful thing to 
be a Liar, and bid him read the Fth of the 


Act, telling him he would find there two were 


ſtruck dead for telling of a Lye, and ſeveral 
other ſuch Expreſſions that I cannot remember. 
Upon Wedneſday about Noon he comes again, 
and then my Brother did own it again, and he 


writ down what the Boy owned, and went 


away, ſaying he would go to Sir Henry Capell 
and the Counteſs of Eſſex. And on Thurſday 
he comes again and brings a Paper written over 
again, not the ſame he writ at our Houſe, 
and then the Child ſet his Hand to it. The 
Child was ſomething unwilling, ſo fays he to 
him, it will be no harm to you, if any Dan- 
ger does come of it, it will come to me and 
not to you. | 

L. C. 7. The Child was unwilling to fign it 
you ſay, but by his Perſwafion ? 

Sarab Edwards. Yes. Mr. Braddon told him ic 
would be no harm to him, all the harm would 
come to himſelf, 

Mr. Braddon. When the Child had owned to 
me what he firſt ſaid, and upon your ſaying 
that he denied it, I asked him the reaſon why 
he denied it, pray will you tell what Anſwer he 
made to that Queſtion. Pray tell the Truth, 
and nothing but the Truth. 

Sarab Edwards. Upon my word, Sir, I can't 
recollect that. ö 

Mr. Braddon. Pray, Miſtreſs, what Anſwer did 
he make ? 

Sarah Edwards. | have told you what I know, 
to the beſt of my remembrance. | 
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Mr. Bradden. Did not you hear your Brother 
run to his Mother, and cry out I ſhall be hang- 
ed ? 

Sarah Edwards. Yes. EE. 

Mr. Braddon. What was the reaſon of his cry- 
ing out fo? 

Sarab Edwards. Why the Child had that Fear 
and Dread upon his Spirits, knowing it was a 
Lye, I ſuppoſe, he had told. 5 

Mr. Braddin. What was the reaſon of his 


Fear? f 
L. C. J. She tells you, it was the Falſhood of 


the Story. 

Mr. Mallop. Miſtreſs, Did not you tell him, 
that his Father would be in danger of loſing his 
Place ? 

Sarab Edwards. Yes, Sir, we did. ; oo 

Mr. Wallop. Did you tell him, the King will 
hang your Father if you do not deny it? 

L. C. J. Why, you have à mind to have it be- 
lieved that it was true then, Mr. Wallop. 

Mr. Wallop, My Lord, the Boy beſt knows 
that. 

L C. J. But do you believe that if it had 
been true, that the King would hang his Father, 
or turn bim out of his Place if he did not deny 
it, as tho' the King would force People to deny 
the Truth? | | 

Mr. Wallep. My Lord, I do not ſay nor believe 


any ſuch thing. 


L. C. J. But your Queſtion ſeems to carry 


it ſo. | 
Mr. Wallop. My Lord, I ask the Queſtion of 
her, whether ſhe did not ſay ſo to him, I ask 
Queſtions according to my Inſtructions. 

L. C. J. Nay, Mr. Wallop, be as angry as you 


will, you ſhan't hector the Court out of their 


Underſtandings. We ſee plainly enough whi- 
ther that Queſtion tends. You chat are Gen- 
tlemen of the Robe, ſhould carry your ſelves 
with greater Reſpe& to the Government, and 
while you do ſo, the Court will carry themſelves 


as becomes them to you. 


Mr. Wallop. I refer my ſelf to all that hear me, 
: I attempted any ſuch thing as to hector the 
ourt. | 


L. C. J. Refer your ſelf to all that hear you, 


refer your ſelf to the Court, tis a Reflection 
upon the Government, | tell you your Que- 
ſtion is, and you ſhan't do any ſuch thing while 
I ſit here, by the Grace of God, if I can help 
dM | 

Mr. Wallop. I am ſorry for that, I never in- 
tended any ſuch thing, my Lord. 

L. C. J. Pray behave your ſelf as you ought, 
Mr. Wallop; you muſt not think to huff and 
ſwagger here. x 

Mr. Juſt. Withins, Mr. Braddon, You hear what 
the reaſon was of his crying out ſo. She ſaid 
2 was afraid, becauſe he knew he had told a 

ye. 

Mr. Wallop. Pray, Miſtreſs, who told him the 
Family would be ruined by it? 

Mr. Juſt. Withins, Mr. Wallop, I asked this 
Gentlewoman, whether ſhe did ſay it, and ſhe 
ſaid ſhe could not tell. 

Sarah Edwards. Indeed I cannot tell, my Lord. 

Mrs. Edwards. She did indeed ſay ſo, my 
BT - - | 
Mr. Wallop. * let it go, my Lord, as it is, 
what was it ſhe ſaid ? Did ſhe ſpeak about turn- 
ing her Father out of his Place? 
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Mrs. Edwards. I cannot ſay that, but ſhe ſaid 
when the Boy asked whether there would be 
any harm by ic, ſhe could not tell, but it ma 
be her Father and Family might be ruined. 4 

I. C. J. And is not this a Reflection upon the 
Government, co ſay the King would ruin any 
one if they did not tell a Lye ? 

Mr. Wallop, My Lord, For a falſe Report he 
might be ruined, but it ſeems upon this Saying 
he did deny it. | 

Mr. uſt. Nitbin. Was there a Word ſaid or 
his being turned out of his Place? 

Mrs. Edwards. I cannot ſay there was. 

L. C. J. No not a word, but only Mr, Wally 
is ſo impetuous in the worſt of Cauſes. 

Mr. Wallop. I am in the Judgment of the Court 
whether I do any thing but what becomes * 
Advocate for his Client, according to my In. 
ſtructions. ü 

L. C. F. Yes, you are fo, and ſhall know that 
you are under the Correction of the Court 
too. 

Mr. Wallop. My Lord, I know where I am. 

L. C. J. Ay, you know well enough, but you 
would do well to carry yourſelf as you ſhouid 
do. 

Mr. Wallop. With humble Submiſlion, my Lord, 
I appeal to all that hear me. | 

L. C. F. Appeal to whom you will, I know 
the Buſineſs of the Bar is to appeal to the 
Court. 

Mr. Juſt. Withins, What is the matter with 
Mr. Hallop, that makes him ſo earneſt in this 
Cauſe? 

L. C. J. There is ſuch an Heat in this Cauſe, 
I wonder whence it ſhould come, 1 am ſure ' tis 
not from the Honeſty of it. | 

Mr. Braddon. Young Mrs. Edwards, If 1 ſuffer 
any thing by reaſon of the falſity of your Teſti- 
mony, it will return upon you. 

Sarah Edwards, Sir, I do tell you all I know. 

Mr. Braddon. Then I defire yau to anſwer me 
this Queſtion, whether or no when the Boy 
did own what he firſt ſaid, and | asked him 
the reaſon of his Denial, whether the Falſity 
of the thing, or Fear cauſed him to deny it, 
did not he ſay ic was Fear through your Diſ- 
couragements and Threatnings? 

Sarah Edwards. No, he did not ſay it, did he, 
Mother ? 

L. C. J. Why we are got into a way of ap- 
pealing and appealing, here is appealing to the 
People, and appealing to the Witneſs, pray keep 
to the Buſineſs, and within the bounds of De+ 
cency. Before ſuch time as the Boy denied it, 
did you deſire him to ſpeak truth? 

Sarah Edwards. Yes, I did. 

Mr. Thompſon. And when Mr. Braddon exami- 
ned him, did he deſire him to ſpeak Truth? 

Sarah Edwards. Yes, he did. 

IL. C. F. But he knew before he examined 
him that he had denied it, did not he ? 

Sarah Edwards, Yes, the ſecond time before he 
came into the Houſe. 

Mr. Braddon. I defire the old Gentleman may 
be asked this Queſtion. 

Mr. Thompſon. Call Mr. Edwards again. 

L. C. J. The Spirit of the Client was got 
into the Counſel I think juſt now, and now 15 
got into the Client again, Tis an hard mat- 
ter to lay it, I perceive, 


Mr. Mal. 


1 
1683. 

Mr. Wallep. My Lord, I am here of Counſel 
for Mr. Braddon, and I only ask Queſtions as they 
are in my Breviate. | 

I. C. J. But, Sir, if you have any thing in 
our Breviate that reflects upon the Govern- 
ment, you ought not to vent it, nor ſhan'c be 
permitted to vent it as long as I fit here. 

Mr. Mallop. My Lord, with ſubmiſſion, I hope 
I never did, nor never ſhall lec any ſuch thing 
come from me. 

I. C. J. Nay, be as angry, or as pleaſed as 
ou will, tis all one to me, you ſhall not 
have liberty to broach your ſedicious Tenets 
— Braddon. Mr. Edwards, Pray will you an- 
ſwer this Queſtion ? Did not your Son, when 
he was asked why he denied it, ſay that it was 
Fear and Diſcouragement, through his Siſter's 
Threats, Was the Cauſe? Pray ſpeak the 

th. 
3 Edwards. I cannot tell whether the Child 
did ſay ſo, ſomething of that nature he did 
Ja Thompſon, Call Anne Burt, 

L. C. J. We have got ſuch ſtrange kind of 
Notions now-a-days, that forſooth Men think 


they may ſay any thing becauſe they are Coun- 


ſel. I cell you, Mr. Wallop, your Queſtions did 
reflect upon the Government, as tho' the King 
had a mind to turn a Man eur of his Employ- 
ment, if he did not ſwear a Falſity. What can 
be a greater Reflection than that? But all the 
matter is, what has been done muſt be avouch- 
ed and juſtified, though it be never ſo ill. But 
we plainly ſee through all. This was the De- 
ſign from the beginning, the King and the 
Duke of Tork were in the Tower at that time, 
and it muſt be thought and believed that they 
had deſigned this Matter, and ſo then all Peo- 
ple muſt be ruined in caſe they would not ſay 
the Earl murdered himſelf, tho' indeed others 
had done it. 

Mr. Wallop. Mr. Edwards did not delight to 
have ſuch a Report, as might create Trouble, 
firſt come out of his Houſe. 

Mr. Braddon. My Lord, As to the making 
ſuch an Inference, or any Reflection as your 
Lordſhip mentions, I am as far from it as any 
body here. 

L. C. J. We muſt give a wonderful deal of 
countenance to ſuch barbarous and horrid Pra- 
Rices, and | warrant you muſt ſuffer the Go- 
vernment to be reflected upon at the Will and 
Pleaſure of every Man. No, let us hear the 
Truth, but not in the face of a Court permit 
Men to aſperſe the Government as they pleaſe, 
by asking ſuch Queſtions. 

Mr. At. Gen. And the Witneſſes ſay nothing 
to it neither. 

L. C. J. No, nothing at all like it, but 'tis 
Aſperſion for Aſperſion ſake. And we muſt fir 
ſtill and hear it. 

Mr. Wallop. My Lord, I think 'tis for the Ho- 
nour of the Government to have all things 
fairly inquired into. 

L. C. F. And 'tis for the Honour of all Courts 
of Juſtice not to ſuffer Reflections upon the 
Government, let them be by whom they will. 
And in Gentlemen of the Bar 'tis worſe than 
others. | 

Mr. Juſt. Wit bins. Truly, I do not ſee, where 
—. is any countenance for asking ſuch a Que- 
ion. | 
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L. C. J. No, but ſome People are ſo wonder- 
ful zealous 

Mr. Wallop. My Lord, Zeal for the Truth is a 
good Zeal. 

I. C. F. It is ſo, but Zeal for Faction and Se- 
dition, I am ſure, is a bad Zeal. I ſee nothing 
in all this Cauſe but Villany and Baſeneſs. And 
I believe no Man that has heard it, but will 
readily acknowledge that it appears to be an 
untoward malicious ugly thing, as bad as ever I 
heard ſince I was born, on purpoſe to caſt an In- 
dignity upon the King and Government, and 
ſer us all in a Flame. 


Then Anne Burt appeared, and was ſworn. 


Mr. Braddon. Mrs. Burt, I deſire to know what 


Diſcourſe you had with Mrs, Edwards, and that 


Family ? 

Mr. At. Gen. I beg your Pardon for thats 
Here Mrs. Edwards is her ſelf to tell what ſhe 
has ſaid. 

Mr. Braddon. I deſire to know what Diſcourſe 
ſhe had with any of the Family? 


Mrs. Burt. | went to make a Viſit to Mrs. Ed. 


wards, and J had not been there half an hour 
but in comes this Gentleman, now I had asked 
no Queſtions about the Buſineſs, but in he comes 
and deſired to ſpeak with Mr. Edwargs, Mr. Ed- 
wards was called, and when he came in with 
Mr. Edwards, the Gentleman ſat down in the 
Room, and told Mr. Edwards he had heard a 
Report of ſomething his Son had ſpoken, but 
he deſired to have it from his Son's own Mouth, 
and the Boy was called in (this is a real Truth, 
Sir, for I do not know whether I may ſtir from 
this Place where I am alive or no ;) And when 
the Boy came in, the Gentleman ſaid to him, 
if it be true that you have reported, own it ; 
if not, do not own it; for, ſaid he, tis a dread- 
ful thing to be found in a Lye, I would have 
you read the 5th Chapter of the Adr, where a 


Man and a Woman were ſtruck dead for tel. 
ling a Lye. Sir, ſaid the Boy, tis tine, and 


what I ſaid I will ſpeak it before any Juſtice of 
Peace in the World. And then he asked him 
what he had reported, and the Boy made a Repe- 
tition of what he had ſeen and ſaid before, that 
he went into the Tower and came to the firſt 
Row of Houſes that goes along. And at the 
firſt Houſe he ſaw no body look out at the Win- 
dow, nor at the ſecond Houſe, but he looked 
up at the third Houſe, and he took his Hand 
and ſhewed thus, ſaid he, I ſaw, a Man's Hand 
he did not ſay, but an Hand throw a Razor out, 
of this faſhion, and he imitated it with his Hand. 
Said the Gentleman, was it not the wrong Win- 
dow, or the wrong Houſe ? I will not take the 
thing upon this Credit, take your other Bro- 
ther down, that was a bigger Boy than this, 
and, ſays he, go down to the Houle, and ſhew 
your Brother the Window where you ſaw 
this. The two Boys went down, and he ſhew'd 
his Brother the Place where he ſaw th 
Hand | 
L. C. F. Were you preſent at his ſhewing ? 
Mrs. Bart. Will your Lordſhip pleaſe to give 
me leave 
L. C. F. And pray give me leave too, I ask 
you, Were you preſent ? For you tell it as if 
you knew it your ſelf, - | 
Mrs. Burt, Both the Boys came up and faid 


Pp 2 I. C. J. 


ſo. 


r 
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I. C. 7. You ſhould have ſaid fo then, that 
they told you it, for you are upon your Oath, 
and muſt affirm nothing but your own Know- 
ledge. 

Mrs. Burt. If I do miſplace my Words I can- 


not help that 
L. C. F. 


ou miſplace your Evidence, Wo- 


man, you muſt not ſwear that to be true that 


you don't kno to be true. g 
Mrs. Burt. My Lord, I heard what | ſay. with 


my own Ears. : 
L. C. J. But you talk of a thing you did not 


ſee with your own Eyes, as if you had ſeen 
1 ; 


. | 
' Mrs, Burt, I beg your Pardon, my Lord, I 


can't tell how to place my Words ſo exactly. 

L C. J. I care not how thou placeſt thy Words, 
tell thy own Knowledge. | 

Mrs. Burt. I tell what is Truth, what I heard 
and ſaw ; for, ſaid Mr. Braddon, I believe it was 
not the righe Window, when the Boy came up 
and ſaid he had ſhewed the Window. And this 
Gentleman, I cannot hit his Name right (he is 


a Stranger to me) he and Mr. Edwards went 


down with the Boy, to ſee whether it were 
the right Window of the Houſe where my 
Lord died (which.where it is I cannot tell any 
otherwiſe than has been reported, or whether 
there be one Room or two of a Floor I don't 
know z) and when he came up again he called 
for a Sheet of Paver, that he might write from 
the Boy's Mouth, and that he might nor differ 
one Word from what the Boy had ſaid him- 
ſelf. And when I ſaw Mr. Braddon begin to 
write I went away, for I thought it may be 
the Gentleman might expect I ſhould ſer my 
Hand to it as a Witneſs, and I did not defire 
any Trouble, 

Mr. Braddon. I deſire this Queſtion may be 


asked her, my Lord, Do not you cemember it 


was ſaid the Boy denied it? 
Mrs. Burt. Yes, it was ſaid, the Boy did de- 
1 | 
"Mr. Braddon. What did his Siſter ſay was the 


| reaſon of his denying it? 
Mr. Thompſon. Ay, what did you hear the Si- 


ſter ſay? | | 
I. C. J. I told you before, that was no Evi- 
dence what another body did ſay. 
Mr. Wallop. Miſtreſs, The Boy denied it, for 
what reaſon ? | 
Mrs. Bart. Becauſe his Siſter, as his Mothe 


told me, had been talking to him. 


L.C.F. As his Mocher told you, prithee, 
Woman, ſpeak your own Knowledge, and not 


what another body told thee. 


Mrs. Burt. Pray, give me leave, my Lord — 
L. C. F. | tell thee, I will not give thee leave 
to ſay what thou ſhould'ſt not ſay. | 
Mrs. Burt. I heard his Siſter ſa —— 
IL. C. F. It is not Evidence if thou did'ft 
hear never ſo many People ſay it. 
Mrs. Burt, My Lord, I ſpeak nothing but the 
Truth. | 
L. C. J. Shall we allow that in this Caſe for 
Evidence that we allow in no other Caſe, for 
what reaſon, pray? I do not lee it delerves 
any ſuch extraordinary Favour. 


Mr. Juſt. Withins. Mr. Wallop, We muſt not 
hear what another ſaid, that is no Party to this 


Cauſe. You know it is no Evidence, therefore 
do not preſs it. | | 


— 
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Mrs, Burt. My Lord, I have done, if that will 
ſatisfy you. | 

L. C. J. Prithee ſatisfy thy ſelf, good Wo. 
man. 

Mrs. Burt. My Lord, I have done. I come 
here to ſpeak the Truth, and ſo I do. 

L. C. J. Nay, prithee be not ſo full of Tattle 
ſo full of Clack. ; 


Then a little Girl came into Court. 


L. C. 7. Whar Age is this Girl of? How old 
art thou, Child ? | 

Girl. I was 13 laſt Saturday. 

L. C. J. Do you know the Danger of telling 
a Lye ? 

Girl, Yes. IT 

L. C. J. Why, what will become of you if you 
tell a Lye? 

Girl. The Devil will have me. 

L. C. J. Give her her Oath. What is thy 
Name, Child? 

Girl. Jane Lodeman. 


Then ſbe was ſworn. 


L. C. 7. Child, Do not be afraid of any thing 
in the World, but only of telling any thing but 
what is true, be ſure you do not tell a Lye, for 
if, as you ſay, you ſhall be in danger of Hell-fire 
by telling a Lye, much more will you be in 
danger if you ſwear coa Lye: Now what do 
you ask her ? | 

Mr. Braddon. What did you ſee in the Tower 
that Morning the Earl of Eſſex died ? | 

Lodeman, | ſaw a Hand out of a Window, but 


1 cannot tell what Window it was, but it was 


a Hand throw out a Razor. 

__ Braddon. And what did you hear after 
that? 

Lodeman. I can't well remember, but it was 
either two Shrieks or two Groans that | heard 
preſently after. 

I. C F. What time of the Day was it, Child ? 

Lodeman, It was between nine and ten of the 
Clock. | | 

I. C. J. Who was with you beſides your ſelf 
there? | 

Lodeman. There were more beſides me, but 
they went away. | h 

L. C. F. Who were they Child? 

Lodeman. A great many that I did not know. 
- C. 7. And how came you to take notice 

it? | 
Lodeman. And there was a Coach ftood juſt 
at the Door, | 

L. C. 7. Tell us ſome of them Child that were 
there beſides thy felf, ſpeak the Truth, be not 


afraid. Thou ſay it a great many People were 


_ „ and all che People muſt neceffarily 
ee it. | 
Lodeman. They were People I did not know. 
I. C. J. But they all ſaw it as well as you?! 
Lodeman. So I ſuppoſe they did. 
. 25 C. J. And you heard a Shriek or two, you 
ay * | 
Lodeman. Two Shrieks or two Groans, I can't 
well remember which. 
L. C. F. How high was the Window? 
Lodeman. Not above one pair of ſtairs high. 
: -n C. J. How high from the Ground might 
it be? | 


Lodeman. 


1683. 
Lodeman. Not above obe Story, _ 
Mr. Thompſon, Where · a bouts in the Tower was 
1 
y Todeman. Sir, it was as you go upon the 


t. — 
* Wallep. Whoſe Lodging do you think it 


ac? 
* Ladamen. I did not know whoſe it was, but 
Folks ſaid it was the Earl of Efſex's. 

I. CJ. Who did you tell this to ? 

Lodeman. I told no body till I came to m 
Aunt, and I told her. | 

I. C. J. What is her Name? 

Ludeman. Margaret Smith. 

I. C. J. Did you ever tell this to that Man? 

Lodiman. Yes, afterwards I did. 

I. C. J. How came he to enquire of you a- 


bout it? 
| Lodeman. He came and asked me, and I could 


not der y it. 

I. C. J. Ay, but how came he to ask you? 

Lodeman. There was a Gentlewoman that was 
at our Houſe, and ſhe heard of it, and ſpake of 
it at a Gentlewoman's at Dinner, and ſo he 
came to our Houſe to inquire about it. 

I. C J. Who is that Gentlewoman ? What is 
her Name ? 

Lodeman. Suſan Gibbons. 

I. C. J. Let me fee the Information of this 
Girl, that Mr. Braddos had taken. 

Cl. of Cr. Yes, my Lord, there it 1s. 

I. C. J. Do you know my Lord of Eſex's 
Lodgings ? 

Lodeman. They ſaid it was his. 

L. C. F. Did you know ic of your own 
Knowledge ? 

Lodeman. No, Sir, I did not. | 

Mr. Thompſon. Pray what became of the Ra- 
zor that was thrown out of the Window, after 
it was thrown out ? 

Lodeman I ſaw a Woman in a white Hood 
come out, but I did not ſee her take it up. 

Mr. Sol. Gen. Girl, you ſay, that when you 
were at this Place in the Tower, and ſaw this 
Matter, there were a great many People there 
beſides your (elf. 

Lodeman. Yes, Sir. | 

Mr. Sol. Gen. Did the Razor fall among the 
People that ſtood there, or did it fall out in 
the Street, or how? 

Lodeman. Sir, it fell within the Pales. 

Mr. Sol. Gen. And was the Paſſage eaſy into 
the Pales ? 

Lodeman. Les. 

— Sol. Gen. What they muſt climb over, muſt 
they: | 
Lodemax., No, you need not climb over, there 
is a Door to go in. And when People went in 
the Soldier opened the Door. | 

Mr. Sol. Gen. Who went in with the Soldier ? 
Did you ſce any body go in? 

Lodeman. There was a Man went in, but 1 
know not who he was. 

Mr. Sol. Gen. Did the Soldier ſtand at the 
Door when this Razor was thrown out ? 

Lodeman. | can't tell that, a Soldier uſed to be 
at the Door. . 

Mr. Sol. Gen. The Woman came out of the 
Lodging, did ſne not? 

Lodeman. Ves. 18 2 
Mr. Sol. Ges. Did ſhe go in again? 
Lodeman. ] did not ſee her go in again, 
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Mr. Sol. Gen. Did ſne go into the Pale? 
Lodeman. I did not ſee her go into the Pales. 


Mr. Ss! Gen. Did you ſee the Razor after it fell 


upon the Ground ? 

Lodeman. No. 

Mr. Sol. Gen Was it bloody? 

Lodeman, Yes. 

Mr. Sol. Gen. Very bloody? 

Lodeman, Les. 

Mr. Sol. Gen. Did you ſee no body take it 
up? 

Lodeman. No, I did not. 

Mr. Sol. Gen. Come hither, Child, are you ſure 
it was a Razor, or a Knife? 

Lodeman. I am ſure it was a Razor. 

Mr. Sol. Gen. Was it open or ſhut ? 

Lodeman, It was open. 

Mr. Sol. Cen. What Colour was the Handle 

Lodemen. Sir, I can't tell, I ſee it but as it flew 
out. 

Mr. Sol. Gen. Was ic all over bloody? 

Lodeman. No. 

Mr. Sol. Gen, All but a lictle Speck ? 

Lodeman. It was very bloody. F 


IL. C. F. Bleſſed God, what an Age do we 


live in! Girl, you ſay, you did not know it to 
be my Lord of Ffſex's Window. 

Lodeman, No, but as they told me. 

L. C. F. Nor you did not ſee any body take 
up the Razor ? 

Lodeman. No. 

L. C. J. But are you ſure you did not? 

Lodeman, I am ſure I did not. 

L. C. J. But Child, recolle& thy ſelf, ſure 
thou did'ſt ſee ſome body take it up? 

Lodeman. No, I did not. 

L. C. J. I ask thee again, Did'ſt not thou know 
it to be my Lord of Efſex's Window? 

Lodeman, No, but as they told me. 

L. C. J. Did you hear no body ſpeak to the 
Maid that came out? 

Lodeman, No body at all. 

I. C. J. No, Ptithee is that thy Hand, Child? 
Shew her the Paper, the uppermoſt Part of 
it. 

Lodeman. Sir, I can't write. 

L. C. J. Who put thy Name to it? 

Lademan. Sir, I don't know, no more than the 
Pope of Rome. 

I. C. F. Whoſe Hand- Writing is that? 

Lodeman. I cannot tell, I never could write in 
my Life. 

Mr. Braddon. Thoſe are the Names of ſuch as 
heard her ſay it. 

Mr. At. Gen. Yes, you have Cooked ic up 
bravely: 


L. C. J. You ſhall ſee what a brave Managery 


you have made of this poor Child. Read the 
Information. | 

Cl. of Cr. Reads. The Eight of Auguſt, 
1683. Jane Lodeman, Aged about 1 3 Tears, did in 
the Preſence of theſe whoſe Names are Under-wiit- 
ten, declare as follows, That the ſaid Jane Lodeman 
was in the Tower on Friday Morning, the 13th of 
July laſt, and ſtanding almoft owver-againft the late 
Earl of Eſſex' Lodging Window, ſhe ſaw a Hand 
caſt out a Razor out of my Lord's Window, and im- 
mediately upon that ſhe heard Shrieks, and that there 
was a Soldier by my Lord's Door, which cryed ont to 
thoſe within the Houſe, that ſome body ſhould come 
and take up a Razor, which was thrown oat of the 
Window, whereupon there me 4 Maid with a _ 
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Hood of the Houſe, but who took up the Razor ſhe 


"Dl c. F. Here tis ſaid rhe Soldier cried out, but 


now ſhe ſays, the Soldier ſhe does not know was 


there, and ſhe heard no body ſpeak to the 


Maid. 
Mr. Braddon. With Submiſſion, my Lord, I de- 


| fire to ask her this Queſtion. 


L. C. J. Prithee ask her what thou wilt. We 


hear what ſhe ſays. 35 

Mr. Braddon. Did you hear the Soldier cry out, 
or did you not? 

Lodeman. No, I did not. 

Mr. Braddm. Did not you ſay, you heard him 
cry out ? TY : 

Mr. Ss. Gen. My Lord, we cannot admit Mr. 
Bradden ſhould ask ſuch Queſtions, they are 
leading Queſtions. Ask her a general Queſti- 
on, and you ſhall have an Anſwer, but you ſhall 
not give her Words to Swear to. : 

L. C. J. No, upon my Word, you have given 
her too many Words to Swear to already. 

Mr. Braddon. My Lord, I only writ what ſhe 
declared. 

Mr. So. Gen. Were you carried by Mr. Braddon 
before any Magiſtrate, or any Juſtice of Peace ? 

Lodeman. No. ED, 

Mr. Sol. Gen. Did he take the Examination 
himſelf ? 

Lodeman. Yes. 

Mr. At. Gen. Did not he deſire you to go be- 
fore a Juſtice of Peace to be Sworn ? 

Lodeman. No, Sir. 

Mr. Sol. Gen. Did he write it himſelf ? 

Mr. At. Gen, Ay, he writ it, and took it, and 


this Woman that is coming here, is a Witneſs 


to it. 
L. C. 7. What is this Woman's Name? 
Mr. Braddon. This is the Aunt Margaret Smith. 
[ ho was Sworn, 

L. C. J. Well, what ſay you to her? 

Mr. Braddon. I deſire to know, what this Girl 
ſaid to you, when ſhe returned from the Tower 
the 13th of July? 

Mrs. Smith, She ſaid to that effe& that ſhe 
ſpeaks now. 


Mr. Braddon. What was that? Tell the Court. 


Mrs. Smith. I chid her, becauſe ſhe had been 
playing: That is all I can ſay. 

Mr. Juſt. Withins. Did ſhe tell you, the Sol- 
dier cried out for ſome body to come and take 
up the Razor? 

Mrs. Smith. I cannot ſay that. 

Mr. Juſt. Withins, Did ſhe ſay, ſhe ſaw a Ra- 
zor thrown out of my Lord of Eſex's Window? 

Mrs, Smith. She ſaid, ſhe ſaw a Razor thrown 


out of a Window; I can't tell whether ſhe ſaid 


out of my Lord of Eſex's Window. 

Mr, Freke. Did you ſet your Hand to that 
Paper ? 2 

L. C. J. Were you a Witneſs to that Paper? 

Mrs. Smith. There were others heard what the 
Girl ſaid, as well as I. 

L. C. J. Who deſired you to ſign it? 

Mr. Freke. Who writ that Paper, Mrs.? 

Mrs. Smith, Pray excuſe me, Sir, I do not 
know. | | 

Mr. Freke, Did you ſee it writ ? 

Mrs: Smith. No. : 

L.C. 7. No : It was one got ready drawn by 
Mr. Braddon. DEE 

Ar. Juſt. Holloway. Pray let the Boy's Informa- 
mation be read again; for I obſerve there is a 
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difference ; ſhe ſays, the Razor fell within th 
Pales, the Boy ſays, it fell without. l 

L. C. J. Ay, ay, the one fays it was the in. 
ſide, the other, the outſide of the Pales. 


_ of 
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Then the Information was read. 


L. C. 7. Go on now, and ask your Que. 
ſtions. 

Mr. Braddon. Did the Girl ſay, That after the 
Razor was thrown out, the Soldier cried to ſome 
body to take it up? ; | 

Mrs. Smith. Sir, I can ſay no more than what 
I have ſaid. 

Mr. Braddon, Did ſhe, or did ſhe not ? 

Nirs. Smith, Pray, Sir, excuſe me; I hay. 
ſpoken what | know. 

Mr. At. Gen. You may fee how he has mana. 
ged this Matter, my Lord, by his urging the 
Witneſſes with Queſtions they know nothing 


I. C. J. Yes, yes, we ſee he would fain put 
Words into their mouths, | 
Mr. At. Gen. Mrs. Did you ſend to Mr. Byad. 
den, to inform him of what the Girl had ſaid? 
Or did he come to you ? 

Mrs. Smith. Sir, I never ſaw him before in my 
Days. | 
Mrs At. Gen. He came firſt to you chen? 

Mrs. Smith. Yes: He hearing of it, came as 
a Stranger ro me. 

Mr. Braddon. Did I, directly or indireRly, offer 
you, or your Neece, any Thing? 

Mrs. Smith. No, never in this World. 

Mr Braddon. Did I ever deſire her, or you, to 
ſay any thing but what was true ? 

Mrs. Smith. No, Sir : You ever encouraged 
the Girl to ſpeak Truth ; and bid her ſpeak 
nothing but what was Truth. 

Mr. At. Gen. You need not pay dear for 2 
Lie ; you are like to pay dear enough before you 
have done. | 

Mr. Braddon. My Lord, as to Perſonal Know- 
ledge, Ll am as much a Stranger to this Matter, 
as any body here; and in all my Concern in 
& I have done nothing but what was very 
air. 

L. C. 7. Mind your Defence, Mr. Braddin, 
and leave commending your ſelf; or if you 
will, rather commend your ſelf by your Acti— 
ons, than your Expreſſions : One good Action 
is worth Twenty good Expreſſions. 

Mr. Braddon. Swear William Glasbrooke, [Which 

was done, 

L.C. F. Well, what do ask him? 

Mr. Freke. My Lord, we deſire to know of him, 
whether he was by on the 13th of July, when 
the Girl gave this Report ? | 

Mr. Glasbrooke, | was up two pair of Stairs 
when ſhe came in. 

L. C. J. What is your Name, Sir? 

Mr. Glasbrooke. William Glasbrooke. 

Cl. of Cr. Ay, here is his Information, among 
thoſe that were taken about Braddon. 

Mr. Glasbrooke. She came in to her Aunt, that 
went out juſt now before me, and I heard her 
very loud with her Aunt, ſaying, the Earl of 
Eſſex had cut his Throat in the Tower. Her 
Aunt chid her upon it; and her Aunt chiding 
her, ſhe ſaid, ſhe was ſure it was true; for ſhe 
ſaw a bloody Razor, with a bloody Hand 
thrown out of the Window. | 
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Mr. Freke. Was this the Day of my Lord of 
Bſex's Death ? © 
Mr. Glasbrooke, It was the Day the King was 
jn the Tower, and, as was reported, the Day 


s killed. 
1 Were you preſent when J firſt 


courſed the Girl ? 
* Glasbrooke. Yes, 
Mr. Braddon. Had you ever ſeen me before, 
0 
he Glasbrooke. No. : 
I. C. J. Did ſhe ſay, my Lord of Eſſex cut his 
Throat at that Time? 

Mr. Glasbrooke. Yes. 

I. C.J. Are you a Witneſs to this Paper? 
Did you ſer your Hand to this Paper ? 

Mc. Glasbrooke. To the Paper Mr. Braddon writ, 
I did: 1 am a Wicneſs to that. 

L. C. F. Then read his Information. 

Cl. cf Cr. Reads, Mr. William Glasbrooke 
Joes declare, That one Jane Lodeman, aged about 
Thirteen Years, inbabiting in the ſame Honſe where be, 
the ſaid William Glasbrooke, lodged, did on Fri- 
day, tbe 13th of July laſt paſt, between Ten and 
Eleven in the Morning, in tbe preſence and hearing of 
him, the ſaid William Glasbrooke, declare to ber 
Aunt, That the Earl of Eſſex had cut bis Throat ; 
upon which her Aunt was very angry with her z where- 
upon ſhe, the ſaid Girl, did declare, That ſhe was ſure 
of it; for ſhe ſaw him throw the Razor out 7 the 
Window ; and that the Razor was bloody ; and that 


ſhe beard two groans or ſhrieks ( which of the two 


Words (he uſed, be, the ſaid William Glasbrooke, 
is not certain: ) Of this, be, the ſaid William 
Glasbrooke, is ready to make Oath. 

L. C. J. Now my Lord of Eſer cut his own 
Throat, and after threw the Razor out of the 


Window. | 
Mr. Glasbrooke. "Tis what the Girl did de- 


clare. 

Mr. At. Gen. Does not this Girl uſually tell 
1 | 

Mr. Glasbrooke, I have before that time taken 
her in a Lie. 0 : | 
Mr. At. Gen. Did you acquaint Mr. Braddon 
with that? 

Mr. Glasbrooke. I cannot tell that I did. 

Mr. At. Gen. Do you remember that you told 
Mr. Braddon, That ſhe was a Girl that told 
Truth ? 

Mr. Glasbrooke, No, I never did that; for I 
was always of another Perſwaſion about her. 

Mr. Sol. Gen. He never was of that Temper, 
to praiſe her; he was always of a contrary Per- 
ſwaſion. 

L. C. J. I'll aſſure him, that I am of his Opi- 
nion too : I do believe ſhe is a lying Girl, and 
hath told us a company of Lies now. 

Mr. Braddon. Theſe two Children told me, 
they never ſaw one another till they were exa- 
mined at the Council. 

L. C. J. Well, well: Go on with your Wit- 
neſſes. | 

Mr. Braddon. Where is William Smith. | Who ap- 

| peared and was ſworn. 
I deſire to know of you, Mr. Smith, what you 
heard the Girl ſay, when | was there ? 

Mr. Smith. IJ heard the Girl tell us, That ſhe 
ſaw a Hand caſt out a Razor, and either the 
Hand was bloody, or the Razor, I can't tell 
which; but ſhe ſaid it was out of the Window, 
where ſhe ſaid the Earl of Eſex lodged. 
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I. C. J. Did ſhe ſay the Earl of Eſſx did it 
himſelf? 

Mr. Smith. She ſaid, ſhe ſaw an Hand caſt out 
a Razor. | 

L. C. J. Did ſhe tell you, it was the Earl of 
Eſſex's Lodging- Window ? 

Mr. Smith. She ſaid it was that Lodging. 
I. C. J. Ay, but ſhe ſays now, ſhe does not 


know it to be his Lodging. 
Mr. Braddon. My Lord, ſhe ſays ſhe was told 


it was his Lodging. 


L. C. J. But you have made her to ſay poſi- 
tively, ic was his Lodging, and that he threw 
out the Razor. 

Mr. Sol. Gen. Pray, Sir, where did you firſt 
hear this Repore of this Girl? 

Mr. Smith, There, at the Houſe, where ſhe 
Was. 

Mr. Sol. Gen. Were you alone when you went 
to the Girl the firſt time? 

Mr. Smitb. No. | went with Mr. Braddon. 

Mr. Sol. Gen. Did you hear any thing of it be- 
fore? What did induce you to go along with Mr. 
Braddon ? What were the Arguments that pre- 
vailed with you to go with him? 

Mr. Smith. I did not know where he was go- 
ing; Mr. Braddon called me at the Shop, as I 
ſtood ar the Door, and asked me if I was buſie, 
or would go with him? So 1 went with him to 
the Tavern. 

Mr. Sol. Gen. You never heard one Word be- 
fore of the Girl's Report? 

Mr. Smith. No, I did not. 

I. C. J. What elſe did the Girl tell you? 

Mr. Smith. I can't ſay what elſe ſhe ſaid. This 
I remember, that I have told you. 

L. C. J. Did ſhe name the Earl of E es Lodg- 
ings? 

Mr. Smith, I am ſure ſhe ſaid, the Lodging 
where the Earl of Eſſex lay. 

L. C. J. Did ſhe name the Earl of Eſſex? 

Mr. Smith. She did name the Earl of Efſex's 
Lodgings. 

L. C. F. Did ſhe in ſo many Words ſay, That 
it was the Earl of Eſſex's Lodgings ? 

Mr. At. Gen. Your Lordſhip ſees, they give 
one Evidence, and ſhe another. 

Mr. Smith. I cannot ſay whether ſhe did in 
ſo many Words ſay fo, or no; but ſhe ſaid, 
Thar ſhe ſaw a Hand toſs out a Razor, and ei- 
ther the Hand was bloody, or the Razor, and 
it was where my Lord of Eſſex's Lodgings was. 

L. C. J. But did ſhe name my Lord of Ex s 
Lodgings? | 

Mr. Smith. Yes, ſhe did. 

L. C. J. Well, what elſe did ſhe ſay ? Tell us 
all ſhe laid. 

Mr. Smith. She ſaid, There was a Man ſtood 
below, and ſhe heard two Shrieks, and the Man 
did fay, Here is a Razor ; and a Woman came 
out, or one in Woman's Cloths, with white 
Head-clochs. Mr. Braddon asked if ſhe ſee any 
Body take it up, and ſhe ſaid, no; but ſhe heard 
a Man ſay, here is the Razor, and ſhe ſaw a 
Woman come out. 

L. C. J. You are ſure that is all you heard 
her ſay ? | 

Mr. Smith. I think ſo. 

9 J. Recollect your ſelf, pray good Mr. 
Smitb. 

Mr. Smith, I do not know that I heard any 
thing elſe. 
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L.C. F. Pray read his Information, 

Cl. of Cr. Here is William Smith ſubſcribed. 

'Mr. Smith. Mr. Braddon writ down what the 
Girl ſaid, and we did read it over all, and then 
ſer our Hands to it. | | 

L. C. J. Well, Sir, Read the Information 
then. 

Cl. of Cr. Reads the Information as before 
I. C. J. You hear what you have affirmed in 
this Paper, that the Girl ſaid ; you have forgot 
in your Evidence now this long Buſineſs about 
the Soldier. | a | 

Mr. Smith. My Lord, I have told all I did re- 
member. 

I. C. F. Why, you have ſet your Hand to 
it. | 

Mr. Smith, I did read it over, and it was no- 
thing but what the Girl ſaid, I am ſure. 

I. C. J. Where do you live? 

Mr. Smith. In Throgmorton- ſtreet. 

L. C. J. What Trade? 

Mr. Smith. A Barber. 

L. C. J. A notable Shaver upon my Word ! a 
ſpecial Fellow Pll warranc him! | 

Mr. Braddon. Call Mrs. Mewx [Who appeared 


and was Sworn. 


Pray what Day was it you went from London to 


Barkſhire ? 

Mrs. Mews. The Day before my Lord Ruſſe! 
was tried. 

Mr. Braddon. What Expreſſion did you hear 
from a Gentleman in the Coach ? 

L. C. J. We muſt not ſuffer ſuch a Queſtion 
to be asked, that is not Evidence. 

Mr. Braddon. My Lord, I ask the Queſtion in 
general Terms, what ſhe heard ſuch a Day ? 
I. C. J. Does ſhe know any Thing of her own 
Knowledge ? 

Mr. Braddon. She can tell what ſhe heard, my 

Lord. ä | 

L. C. J. Tis no Evidence. | 

Mr. Bradden, Will your Lordſhip pleaſe to 
hear what ſhe ſays. 

L. C. J. No, I will not hear what I ſhould not 
hear ; ler her ſpeak what ſhe knows. 


Mr. Braddon. She knows this, that a Woman 


told her | 
L. C. F. Ask your Counſel, whether that be 
Evidence. If you will not be ſatisfied with 
what I ſay, ask them. 
Mr. Wallp. She proves a Report. 
L. C. F. I askit of you, Mr. Watilop ; is what 
another ſaid to her, Evidence in this Caſe ? 
Mr. Wallop. My Lord, if really there was 
ſuch a Report 
L. C. J. Is that Evidence? 


Mr. Wallop. Tis Evidence there was ſuch a 


Talk, and that is Evidence of the probability of 
the Thing. 

L. C. F. Vil leave it to your ſelf, if you as a 
Lawyer ſay tis Evidence, we will hear it, be- 
cauſe you ſay ſo; but | believe you, nor no bo- 
dy elſe will offer to ſay any ſuch thing. 

Mr. Wallop. My Lord, we lay it before the 
Court, as part of the Ground upon which we 
went, in our being concerned in this Buſineſs. 

L. C J. Is that a Juſtification of Mr. Braddon ? 

Mr. Hallop. Upon theſe Probabilities he inga- 
ged in this Matter, and to prove this Report, 
he brings this Gentlewoman to tell what ſhe 


heard. 
L. C. J. Why, is what the Woman told her, 
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Evidence? She reported a Report to me, cz 
that be Evidence? EY 

Mr. Mallop. My Lord, with Submiſſion, we 
think it juſtifies Mr. Braddon, that he went upon 
theſe grounds. | 
I. C. 7. Where is the Woman that told her ? 
Why is not ſhe brought? . 

Mc. Wallop. They ſay, ſhe is ſo big with Child 
ſhe can't come. 

L. C. J Why, if that Woman were here her 
ſelf, if the did ſay it, and would not Swear it 
we could not hear her; how then can her ſay- 
ing be Evidence before us? I wonder to hear 
_ Man chat wears a Gown, to make a doubt 
of it. 

Mr. Braddon. I deſire Jeremy Burgis may be 


called. LMbo appeared and was Sworn, 


Mr. Wallop. What can you ſay about the Re. 
port in the Country ? 

Mr. Burgis. | was at Frome about my Bulineſ: 
on a Friday | 

L. C. J. Why, Gentlemen, what are we doing 
all this time? Do you think we fit here for no. 
thing ? Is not this the firſt time that a Report 
was given as Evidence in Veſtminſter-Hall? 

Mr. Freke. My Lord, We are neceſſitated to 
uſe this Sort of Evidence. 

L.C. 7. I cell you, Sir, It is no Evidence, be 
neceflitated what you will. 

Mr. Freke. My Lord, They have produced 
this Man's Letter that was taken about Mr. Brad- 
don, that is produced in Evidence againſt him: 
Now this Man comes to give an Account how 
he came to write that Letter. 

L. C. J. But he ſhall not give an Account by 
a Report in the Countrey. 

Mr. Burgis. It was written to the Landlord of 
the Houſe where I quartered, that he might 
give notice to Mr. Braddon of a Diſcourſe that 
paſſed in his Houle that Friday, of a Report 
that was there concerning the Earl of Efex's 
murdering himſelf. 

Mr. Ar. Gen. Had the Maſter of the Houſe 
told you any ſuch thing ? 

Mr. Burgis. No, he had not told me fo ; bat 
I heard it in the Houſe. 

L. C. J. Of whom did you hear it? Who told 
you ſo? 

Mr. Burgis. Sir, I was a Stranger there. 

L. C. J. They can never tell any of them, 
who it was firſt reported it, nor particularly 
who told it them; but it was reported by ſome 
body, we don'c know who. 

Mr. Beech. Under Favour, my Lord, I rode 
directly to the Poſt- Maſter at Frome, whither 
this Letter was directed ; and by the way, there 
is a Remark in the Letter of an alteration of 
the Figure, tis interlined the 13th ; it was not 
ſo before, to hit the Day exactly of the murder 
of the Earl of Eſſex ; and when I came thither, 
the Poſt-Maſter told me, There was no ſuch Re- 
port in his Houſe, nor in the whole Town at 
that Time. 

L. C. J. I defire to know, upon your Oath, 
who told you that Report? 

Mr. Beech, Sir, I do not know); I was a Stranger 
there. | 
I. C. J. Was it a Man or a Woman? 

Mr. Burgis. He did not tell his Diſcourſe to 
me. 

I. C. J. But thou could'ſ gueſs by the Habit, 
whether it was a Man or Woman. 
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Mr. Burgis. It was a Man. 

I. C. J. Who did he tell it to? 

Mr. Bur gis. The Company in the Houſe. 

Mr. At. Gen. Pray, let him tell how Mr. Brad- 
Jn came to ſpeak to him about it. 

I. C. 7. Shew him that Letter. Look upon 
Friend ; Is that your Hand? 

Mr. Burgis. Yes, it is. _— 

I. C. J. When did you put that Figure of 13 
in? There was another Figure before, and that 
is blotted our. : | 

Mr. Burgis. It was a Miſtake in me, I miſ- 
took the Day, and I corrected it. | 

I. C. J. When did you correct it? How ſoon 
did you correct it? 

r. Burg is. Preſently. | 

I. C. J. What Day had you put in firſt ? 

Mr. Burgis, The 6th Day. 

I. C. J. Ay, but that was not the right Day, 

an. 
= Burgis. It was a great while after, and I 
did not expect to be brought in queſtion for 
any ſuch thing. 

J. C. J. How long aſter ? 

Mr. Burgis. Six Weeks. 

I. C J. How cameſt thou to recollect, to 
make it from the 6th to the 13th, ſix Weeks 
frer ? 

p Mr. Burgis. Mr. Braddon was there when I had 
writ it. 

L. C. J. And he corrected it, did he? 

Mr. Burgis. He ſaid, that that was not the 
Day of my Lord's Death. 

L. C. J. You had written it the 6th, and he 
put you in mind of the 13th ? 

Mr. Rurgis. Yes. 

Mr. At. Gen. And he was to be the Meſſenger 
that carried the Letter himſelf ? 

Mr. Burgis. Yes, he was. 

Mr. Sol. Gen. That is very well. I ſuppoſe, 
Gentlemen, you hear what he ſays, He ſays, 
Mr. Braddon was there, and told him that was 
not the Day. | 

L. C. J. Ay, Mr. Braddon ſaid, You have miſ- 
taken the time, that will not do it, it muſt be 
the 13th. 

Mr. At. Gen. Pray let me know one thing, 
Who recommended Braddon to you? 

Mr. Burgis. Indeed I can't tell. 

I. C. J. Who did he ſay he came to you 
from ? Tell the Truth, upon your Oath. 

Mr. Burgis. Sir, I was at work at my Buſineſs, 
and knew nothing of his Coming. 

L. C J. What Trade art thou? 

Mr. Burgis. A Pinmaker. 

IL. C. F. Where do you live? 

Mr. Burgis. At Marlebroug b. 

I. C. F. How came Mr. Braddon and you ac- 
quainted? | | 

Mr. Burgis. Sir, I will tell you; I was at 
work at my Trade, and there came down a 
Gentleman that lives in our Town to me, and 


it, 


asked me 


L. C. 7. What is that Gentleman's Name? 

Mr. Burgis. Mr. Butcher. 

L. C. J. What is that Butcher ? 

Mr. Burgis. A Gentleman that lives in Marle- 
brough, a Grazier by Trade. He came and 
told me, There was a Gentleman come from 
Iundon, about the Buſineſs now in Diſpute-— 

#6 F. Prithee, what was ſpoke of ? 

Mr. Burgis. It was concerning the Earl of 
Vol. II. 


Eſſx's Death. And he deſired me to ſpeak 
what I heard at ſuch a time, 

L. C. J. Who had you told what you heard 
firſt co? You muſt have told it to ſome body; 
who did you tell it to firſt ? 

Mr. Burgis. Indeed I can't directly ſay who 1 
did tell it to. 

L. C. F. Had you told that Gentleman of your 
Town, Butcher, as you call him? | 

Mr. Burgis. No, not that I know of. 

I. C. J. Well, when he came to you, what 
then ? ; | 

Mr. Burgis. He deſired me to go to Mr. Brad- 
don to the White Hart. And fol went up to 
the bite Hart; and when I came to Mr. Brad- 
don, | told him what I had heard at Frome. 

L. C. F. And what then ? 

Mr. Burgis. Then Mr. Braddon asked me the 
ſame Night, Whether I would go down with 
him to Frome, and I could not; ſo then he de- 
fired me to write a Letter to recommend him 
to the Houſe where I had heard it. 

Mr. Sol. Gen. And you did write that Letter ? 

Mr. Burgis. Yes, I did ſo. 

Mr. At. Gen. Your Lordſhip obſerves, this 
Houſe was the Poſt houſe, to be ſure to have 
it ſpread in Publick Places. 

Mr. Sol Gen. Did you tell Butcher-of your knows» 
ledge, before he carried you to Braddon ? 

Mr. Burgis. Yes, Sir, I did. 

Mr. Sol. Gen, When? 

Mr. Burgis. Then, at chat time. 

Mr. Sol. Gen. Did he ask you of your Know- 
ledge, or did you tell him voluntarily ? 


Mr. Burgis. He asked me if I remember'd any 


ſuch thing as I had ſpoken ? 

Mr. Sol. Gen. Why had you ſpoke of it before ? 

Mr. Burgis. Yes, | had. 

Mr. Sol. Gen. Did he tell you upon whoſe Re- 
commendation he came to you:! 

Mr: Burgis. I do not know upon whoſe Re- 
commendation he came. 

L. C. J. When you writ this Letter, did he 
dictate it to you, or did you write it of your ſelf? 
Mr. Burgis. I writ ic of my ſelf, 

L. C. F. Did he tell you what you ſhould 
write? 

Mr. Burgis. I ſhewed him what J had written. 

L. C J. And when you writ it, of your ſelf 
you pur in the 6th day ? 

Mr. Burgis. Yes, I did ſo. 

I. C. J. What did he ſay then? 

Mr. Burgis. Mr. Braddon (aid, it was the 143th 
day. 
Mr. Sol. Gen. Why did you ſhew Braddon your 
Letter after you had written it ? 

Mr. Burgis. He came to my Houſe before I 
had ſealed it. 

L. C. F. But why did you ſhew him the Letter ? 

Mr. Burgis. He deſired a Letter to recom- 
mend him to that Man at whoſe Houſe Iheard it. 

Mr. Sol. Gen. What was he to be recommend- 
ed to him for? 

Mr. Burgis. It was to deſire him to enquire, 
who brought the News firſt ro Town. 


Mr. Sol. Gen. You ſay, he deſired a Letter of 


Recommendation? 


Mr. Burgis. Yes, it was to recommend him 


to that Man. 

Mr. Sol. Gen. That you may not be in a Miſ- 
take, pray recolle& your ſelf ; for there is not 
one Word of Recommendation in the Letter. 


29 Tell 
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Tell the true Reaſon, why you ſhewed him the 
Letter? 

Mr. Burgis. I can't tell any other, but only 
he came before I had ſealed it. | 

Mr. Sol. Gen. Did he deſire to ſee it? 

Mr. Burgis. No, but the Letter lay writ upon 
the Table. : 
Mr. Sol. Gen. Was the Maſter of the Poſt- 
houſe at Frome preſent, when that Report you 
talk of was made ? 


Mr. Burgis. I cannot rightly ſay, whether he 


was or no. 
L. C. F. How comeſt thou to put it in thus? 
This bears Date a pretty while ago, Marlebrough, 
Aug. 21. and that was a good diſtance of Time 
from that Report that thou talkeſt of: How 
comeſt thou then to ſay, Theſe are to deſire you 
10 call to mind, That I was at Frome ſuch à time, 
and heard ſuch @ Report : If he was not there, 
why ſhould he call to mind? What did'ſt thou 
mean by that calling to mind? | 8 
Mr. Burgis. I would have had him called to 
mind my being at his Houſe at that time. 
L.C. F. But if he was not there, why did'ſt 
thou ask him to call co mind that Report? 
| Mr. Burgis. He might hear of it from ſome 
other at that time, tho' he might not hear it in 
that Company where I was. 
Mr. Sol. Gen. There is a Riddle in it, if we 
could but ſolve it. 
L. C. 7. No, no, Mr. Solicitor, the Riddle is 
unfolded; tis a plain Contrivance. 
Mr. At. Cen. Pray from whom did he tell you 
he was recommended? 
Mr. Recorder. How came you to talk ſo to a 


Stranger, Sir, whom you never ſee before, 


about ſuch a Buſineſs ? | 

Mr. Burgis. He was recommended to me by 
Mr. Butcher, as I cold you, who carried me to 
him. | ; | 

Mr. At. Gen. But who, as Braddog, or Butcher 
told you, did recommend him firſt to come down 
thither to you? 

L.C. F. Upon your Oath, Sir, who did 
Butcher tell you he came from? 

Mr. Burgis. I have forgotten, Sir; I do not 
remember. 

Mr. Recorder. Was it not a Non - conformiſt 
Parſon, Sir, upon your Oath ? 

Mr. Burgis. Sir, I cannot remember. 

Mr. At. Gen. Mr. Beech, Do you know any 
particular Perſon that Braddon ſaid he came 
recommended from? 

Mr. Beech: I can tell what Account Braddon 
gave of his Journey himſelf : He ſaid, he had 
a Letter that came particularly from this Man 
to London, to bring him down into the Weſt : 


Said I, when came you out of London? I came 


on Thurſday, ſaid he: Where did you lodge a 
Tburſday Night? At Ockingham ? Said I, That is 
not your way to Marlebrough : Where did you 
lie the next Night? He told me, at one Venables ; 
and the next Night at Salisbury, I think. 

IL. C. J. Did Braddon tell you he had a Let- 
ter from that Man? | 

Mr. Beech, He ſaid a Letter from that Man 
brought him down into the Weſt, 

L. C. F. Burgis, Did you fend him e're a Let- 
ter ! 

Mr. Burgis. No, I did not. | . 

Mr. Beech, He ſaid he came down purpoſely 
upon this Report, 


Mr. At. Gen. What ſaid the Poſt-mafter to 
Mr. Beech ? . SY: You, 

Mr. Beech. If you pleaſe to give me 
ſpeak, I'll tell you: I did deſire, that 2 
don might have no Pen and Ink, and preſent 
ly I rid away to Frome, to this Poſt-maſte, 
Houſe, and ſpake with the Poſt-maſter, and al 
his Family : We then examined them all, and 
there was no ſuch Report in that Town till the 
Sunday after. 

| Mr. Sol. Gen. He was perſwaded, ſure, all 
People would ſay juſt as he would have them. 

Mr. Thompſon. Well, Mr. Braddon, Who do you 
call next ? 

Mr. Sol. Gen. Nay, I deſire this Man may go 
on; for methinks he mends e'ery Step he 
goes. 

Mr. Braddon. Mr. Burgis, Do you remember 
how it was that you came to recollect you; 
ſelf, and to know it was the 13th, and not 
the 6th ? | | 

L. C. J. He ſays, you told him. 

Mr. Braddon. Pray, Sir, remember your ſelf 
whether you did not ſay yourſelf, you remem. 
ber'd the true time; for you came from Frome 
to Marlebrough on the Saturday Night, and then 
you heard there the Earl of Eſex had cut his 
Throat the Day before; and when they told 
you ſo, you cried out, How can that be? |: 
muſt be done before; for yeſterday I heard it 
at Frome before 5 of the Clock. 

Mr. Juſt. Withins. Did not Mr. Braddon himſelf 
tell you, you had miſtaken the Day ? 

Mr. Braddon. Sir, it was from this, he told 
this whole Story that I juſt now repeated, that 
the Saturday Night he was told, that the Earl 
had cut his Throat, and replied to them, that 
he had heard at Frome, the Day before, that 
he was murdered, and then I ſaid, that muſt 
be the 13th. 

I. C. F. How came you to tell that Man, you 
had a Letter from Burgis ? 

Mr. Braddon. No, my Lord, I did not tell him 
any ſuch thing. 

L. C. FJ. Mr. Beech, Did not he tell you he 
had a Letter from Burgis ? 

Mr. Beech. He told me he came down upon 
the Information of this Burgis, 

L. C. J. And he ſwears he never ſaw him 
before, nor never Writ to him. 

Mr. Braddan. You ask me, whether I had re- 
ceived any Letter from this Burgis. I told you, 
I had a Letter of Recommendation to Mr. Butcher, 
thinking he had been the Perſon that had te- 
ported it, and Mr. Butcher went to this Perſon 
and brought him to me, and he told me what 
he heard, | 
Mr. Beech. 1 never heard of the Name of 
Butcher till now he mentioned it. 

Mr. Braddon. My Lord, I will call no more 
Witneſſes. 

Mr. At. Gen. Your Lordſhip and the Jury ob- 


ſerve, I ſuppoſe, his confident Behaviour. 


J. C. J. Ay, He is no more concerned at it, 
than if he had been doing the moft juſtifiable 
thing in the World. | 

Mr. Thompſon. My Lord, I have but one Word 
to add on the behalf of -Mr. Speke, who is like- 
Wile joyned in this Information. Truly, Mr. 
Speke, is a young Gentleman of ſome Quality, 
his Father is of very good Quality, Mr. Brad- 
din was of his Acquaintance, and being his 

| Acquain- 
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cquaintance, and thus concerned, as you have 
heard in the Proſecution of this Buſineſs ; he 
hearing Of theſe Reports, and reſolving to go 
down into the Country about it, deſired Mr. 
roche to lend him his Man and his Saddle, for 
he was going into the Country. Mr. Speke in. 
tires What his Buſineſs was, thereupon he told 
— ir was to enquire about ſome Perſons that 
had reported ſomething relating to the Earl of 
Eſex's Death. And being to go into the Coun- 
try where Mr. Speke,who was that Country. man, 
had ſome Acquaintance, upon this he deſires 
him to write him a Letter, to recommend him 
to ſome Perſons of Credit. He did write that 
Letter, but was never concerned in this Buſi- 
neſs, either before or after; and this is the 
whole of the Caſe, as to this Mr. Speke. 

Mr. Speke. My Lord, I defice I may ſpeak 
one Word for my ſelf. 

I. C. J. Ay, ſay what you will. : 
Mr. Speke. My Lord, One Day, ſometime af- 
ter Mr. Braddon had concerned himſelf in this 
Thing, | met him caſually and accidentally, 
and he was telling me ſome what of the Matter. 
And after this one Night as I was going to 
Bed between 10 and 11 at Night, ſome Body 
knocked hard at my Door. My Man went to 
the Door, and opened the Door, and Mr. Brad- 
Jm comes in, and tells me, he defired the Favour 
of me, that I would lend him my Man, and 
lend him my Saddle. He being my Acquaint- 
ance, and 1 knowing him, 1 was willing to do 
him that Kindneſs; and asking him, whither he 


went? He told me he was going down to Marl. 


borough, and he told me he had heard that. my 
Lord of Eſſex's Death was diſcourſed of there 
in the Country, that Day it was done ; beſides 
other Things of a Boy, and of a Girl, that 
could prove ſuch and ſuch Things. Said I, this 
is a Thing of great Concernment, and I would 
have you take good Advice in it, before you 
proceed, becauſe otherwiſe it may be a Re- 
flection upon the Government; therefore, ſaid 
J, I would not have you proceed to concern 
your ſelf further in this Thing, but take the 

Advice and Judgment of ſome prudent and diſ- 
creet Perſon or other, that you may do nothing 
but what is according to Law. I was never 
at all concerned, nor knew any thing of the 
Buſineſs, but what I heard from Mr. Braddon at 
firſt. And before he came into my Chamber, I 
knew nothing of his coming ; and I writ this 
Letter, becauſe he ſhould not concern himſelf 
without the Advice of ſome Perſon, that I thought 
was able to adviſe him, that he might do no- 
thing that might bring him within the Danger 
of the Law, or reflect upon the Government. 

Mr. Fuſt. Holloway. And you adviſed him to 
go by the Name of Jobnſon, not Braddon ? 

Mr. Speke. It was late at Night, and I had 
been at the Tavern drinking a Bottle of Wine 
or two with a Friend, and might not ſo well 
conſider what I did write. 

L. C. J. But Mr. Speke, You hear what you 
writ, We row again Stream, and we thank you 
for the Countenance you have given to Us. 
And here is a worthy Gentleman, Mr. Braddon, 
who is a very proper Man for the Deſign he 
has in Hand, and none betrer than he, and 
when you are with him, you may diſcourſe 
ſreely; and he is a true Man, and a ſtout Man, 
and fit to be truſted ; but he muſt not go by 
the Name of Braddon, but of Fobnſon. 
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Mr. Speke. My Lord, the Reaſon was, becauſe 
he was not perſonally known to Sir Robert At- 
kyns ; and for him to go down directly, and to 
have it reported, one of ſuch a Name came to 
Sir Robert Atkyns, who was a Man that had reti- 
red himſelf into the Countrey from all Publick 
Concern, I thought not ſo well. 

L. C. J. Why did you trouble him, if he was 
ſo retired ? | 

Mr. Speke. I had particular Concerns of my 
own, that Sir Robert Atkyns was pleaſed to con- 
cern himſelf for me, and I knew him a prudence 
Man, that would adviſe him nothing but ac- 
cording to Law. 

L. C. F. You ſhould not have diſturbed him in 
his Privacies, Mr. Speke. 

Mr. Speke. My Lord, I never was any other 
way concerned, I knew nothing of the Mat- 
ter. 

I. C. J. You had done well if you had not 
concerned your ſelf about it at all. 

Mr. Sol. Gen. Moſt here do fear, you ſay, That 
be will be either ſtabbed or knocked en the Head, and 
therefore you lent him your Man to guard him, 
| ſuppoſe. 

Mr. Speke, He deſired me to lend him my 
Man, becauſe he did not know the way ſo well 
himſelf. 

Mr. Sol. Gen. But why was there ſuch Fear a- 
bout him? 

Mr. Speke. I know nothing at all of the Mat- 
ter, but what I had from Mr Braddon. 

L. C. F. Ay, we live in ſuch a ſtabbing Age, 
that ſuch an excraordinary Gentleman as Mr. 
Braddon, that is ſuch an extraordinary good Pro- 
teſtant, can't walk the Streets for fear of being 
murdered. 

Mr. Speke. My Lord, I writ it at ſuch a time 
of the Night, after I had been at the Tavern, 
that I knew not well what I writ. | 

Mr. Juſt. Withins. Mr. Speke, You ſee what a 
Sort of a Man he is, upon the Evidence that 
hath been given. 

Mr. Speke. Truly, my Lord, I never knew any 
thing, but what 1 had from him. | 

Mr. Sol. Gen. But to make the Country believe, 
that there were ſuch Endeavours here to ſtifle 
any Thing that might give light into the Mur- 
der of the Earl of Eſex, there muſt be great 
Cau:ion uſed to conceal his Name. 

L. C J. Yes, being ſuch a vertuous Man, as 
Mr. Braddon, there was great need of all Cir- 
cumſpection and Care to preſerve him: Why 
did not he get his Life-guard to keep him from 
the Danger that was thought ſo near him ? 

Mr. Sol. Gen. They had not raiſed them as 
yet, but he was concented at preſent with Mr. 
Speke's Man. 

Mr. Speke. My Lord, I am wholly innocent in 
all this Matter. 

L. C. J. Would to God you were Innocent. 
You are a Man of Quality, Mr. Speke, I know ; 
1 ſhould be glad you were Innocent with all my 
Heart. But when Men forget their Studies and 


their own Buſineſs, and take upog them the 


Politicks without being called to it, That puts 
them into Frenzies, and then they take all Op- 
portunities of ſhewing themſelves Men of 
Zeal. 


Mr. At. Gen. We need but read the Letter 


which Mr. Speke has owned, and you will fay ic 
is ten times worſe than what Mr. Breddon has 


done. 
Qq2 L C. J. 
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L C. J. Nay, I will not have Mr. Braddon 


topped upon for all that, I aſſure you. 

Mr. At. Gen. My Lord, if you read it once a- 
gain, you will find, that he therein owns It all, 
and pins the Basket upon himſelf. 

IL. C. J. Indeed, Mr. Attorney, 1 will not have 
ſuch a Reflection put upon Mr. Braddon, That 
any Man ſhould be a greater Actor in the Buſi- 
neſs than he. 1 . 

Mr. Speke. My Lord, I writ it at Night after a 
Bottle of Wine, and other People may be mi- 
ſtaken, as well as l. 

L. C. J. If ſome of theſe Gentlemen, that now 
and then think themſelves better headed than 
others, and that are ſo extraordinarily concern. 
ed to preſerve our Religion, but are generally 
much miſtaken, were, and I obſerve their Mi- 
ſtakes, are always on the wrong Side. I wiſh 
you could have gone and recollected your ſelf 


next Morning, Mr. Speke, and then the Miſtake 


had been more pardonable. 
Mr. Speke. 1 writ nothing as to matter of Fact, 


but what he told me, and I could hardly re- 
collect it next Morning, when he was gone 
away. 

Mr. Recorder. My Lord, We ſhall prove he has 
bragged, that is, Mr Braddon, That he was the 
only inventor of che Proteſtant Flails, an In- 
ſtrument you have heard of, Gentlemen, and 
for what Uſe deſigned. 

L. C. J. But, Brother Jenner; that is nothing 
to the Purpoſe now, what he was before this 
Buſineſs, or what he was after. You are, Gen- 
tlemen, to Try him upon this Indictment only, 
and are not to mind any other Thing at 


all. 
Then Mr. Speke's Letter was read again. 


Mr. At. Gen. You ſee, Gentlemen, in what 
Strain ic runs, Ve and We, He makes himſelf a 
conſiderable Party in the Defign. 

L. C. J. Ay, We thank you for your Kindneſs 
towards Us, and We hope to bring on the Tryal 
of the Earl of Eſſex, before they can any of 
thoſe in the Tower. 

Mr. Speke. He told me, Sir Henry Capell ſaid it 
was 2 Thing too great for him to meddle with. 
= I knew nothing, but what I had from 

im. 

L. C. J. He was a Man of Integrity, and could 
tell you nothing but what was true, Mr. Speke. 

Mr. Wallep. My Lord, All I can ſay for Mr. 
Speke, is this, He did believe Mr. Braddon's 

rounds, as he told him, were probable to go 
upon, but he knew nothing himſelf, and con- 
cerned himſelf no further. I hope the Jury 
will conſider of it, that there is no Contrivance 
proved againſt him. 


L. C. J. Nay, Mr. Wallop, though we inter- 


rupted you in making Remarks upon every Wit- 
neſs, yet now make what Remarks upon what 
hath been ſaid that you will. 

Mr. Vallop. My Lord, I ſhall leave it to your 
Lordſhip and the Fury, how far they think the 
Defendant Guilty of this Information. 

Mr. At. Gen, My Lord, We have indeed given 
as great an Evidence as ever was given I think 
of any Offence. But to clear up the Matter 
that it was impoſſible for any Man, unleſs the 
moſt maliciouſly and villanouſly inclined againſt 


the Goverament and Peace of the Kingdom, 
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that can be, to imagine ſuch a Thin | 

ſpread ſuch a Report, we will call — 
three Witneſſes to prove, that the Earl of . 
1 himſelf, b le 

L. C. J. Tis neceſſary, Mr. Attorne ; 
for you ſo to do, to ſatisſy the World — 
to a diſcerning Eye there is enough given fo 
the Evidence this Day, to make it appear — 
a moſt malicious and ſcandalous Contrivance 
hawk about for every idle Rumour, to p. 4 
up Children of ſuch tender Years, and — 
them Swear any thing to ſerve a Turn. 12 
— At. =_ _— Lord, We do not call theſe 

itneſſes, as if there were any D * 
the "CS, | : E. 

L. C. F. But we live in an Age, whe 
paſſes for nothing in the World, and —.— 
and Forſwearing is taken for a Thing of courſ 
Had his Zeal been half ſo much for Truth 
it was for Falſhood, it had been a colnmends. 
ble Zeal. But when Men are ſo zealous 2nd 
fierce for ſuch vile Things as theſe are, ti 
time of my Word for the Government to i : 
terpole. 8 

Mr. At. Gen. Tis not to ſatisfy the Co 
the Jury, who | believe are all of them — 
ſufficiently ſatisfied, but tis to fatisfy the World 
that may have entertained ſome Prejudices from 
this Conſpiracy. Call Mr. Bomeney in. 

Mr. Sol. Gen. Not as if there were any doubt 
whether Mr. Braddon were the malicious Inventor 
of this Report at the beginning, and went down 
into the Countrey to ſpread it. The Evidence 
has been full, and by his own Management of 
his Defence, he has proved it himfelf, and ſeems 
by his Confidence to juſtify it. But we ſhall 
to give the World ſome Satisfaction, call ſome 
that waited upon the Earl in the Tower, and o- 
thers that faw him when dead, that will give 2 
Confutation to any thing that could be fuppo- 
—— — if my Lord of Effex had not murdered 

imſe | 


Then Bomeney wes Sworn, 


I. C. J. Did you wait upon this unfo 
Gentleman, my Lord of Eke? * 

Mr. Bomeney. Yes, my Lord. 

L. C. J. Well, what do you know of his 
Death ? 

Mr. Bomeney. I went wich him from White Hall, 
and 1 ſtayed with him all the while he was 
in the Tower, 

I. C. J. How came he by that unhar 
= y that _— End, 

Mr. Bomeney. When we were at his Lodging, 
my Lord uſed to call for a Pen-knife - = 
his Nails of his Hands and Feet, and he then 
had long Nails, and ſaid he to me, give me 
your Pen-knife to cut my Nails; faid I, my 
Lord, I have none, I came in haſte, but I will 
ſend to Morrow for one ; and therefore I ſent 
our Footman, one William Turner ; to whom I 
gave a little Note for Proviſions, and among o- 
ther Things which I wric Directions to the 
Steward to fend, there was a little Line; Pray 
ſend a Pen-knife for my Lord. He brought ſome 
Proviſions, but he did not bring a Pen- knife 
on the Thurſday, becauſe he ſaid he had none, 
but he would ſend one the morrow after, 1 ſent 
William Turner, the Morning after very early, 
and gave him another little Note for Proviſions ; 

and, 
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among other Things, I writ in the Note, 
- fern rhe Pen knife for my Lord. He went, 
and when he was in the way, my Lord ſent 
the Warder to me, to call me. I came to my 
Lord, and my Lord asked, Is the Footman come? 
Has he brought the Pen knife? No, my Lord, 
(aid I, but I hope he will not ſtay long, becauſe 
| ſent him early. Then I was turhing to come 
down from the Chamber, and I ſaw my Lord 
walking in the Room, and picking of his Nails 
with the Pen- knife. 
I. CJ. How ? With a Pen knife? 
Mr. Bomeney. No, with the Razor that I gave 
him. For I went to my Lord, and when my 
Lord asked me, if I had gotten him a Pen-knife. 


I ſaid, the Footman was hot cbome, but I hoped 


it would come immediately, becaufe 1 ſent Him 
early. And I was turning from the Chamber, 
thinking I had done with my Lord, and my 
Lord called me again, Hark, you, Bomeney, ſaid 
he, I can do it with one of your Razors. My 
Lord, ſaid I, I will fetch one, fo I went into 
my Cloſer and fetched one. Andl went to thy 
Lord, and when he had ir, he did as if he picked 
his Nails wittr it, and was walking in the Chamm- 
ber. I looked a little while upon him, arid curned 
out of the Chamber into the Paſſage, where | 
talked with the Warder, Raſſel his Name was, 
and when 1 looked out of the Window, His Ma- 
jeſty was in the Tower, and there was a great 
Buſtle in the Street; and when I had talked a 
little while with the Warder, I went down into 
my Cloſet again, and at the ſame time that I 
was in my Cloſet, there came the Footman, 
and one with him, that broughe the Proviſions, 
and he gave me the Pen-knife, and gave me 
2 little Note, that he had brought wich the Pro- 
viſions, which, he faid, Mr. Billingsly, that was 
our Steward, bid me to ſhew that to my Lord. 
I took it, and went up to ſhew it to my Lord; 
I found no body in my Lord's Chamber, There 
was a Clofet there, in which was 4 Clofe-Stool, 
and that I found ſhut, and thinking my Lord 
was there, I would nor diſturb my Lord, but 
came down again, and ftayed a little while, in 
ſo mactr as b rhought my Lord by that time 
might have been come out. 1 went up again, and 
found no body in the Chamber, but the Cloſer 
Door ſhut ſtill, I went againſt the Door, and 
knocked three times, and ſaid, my Lord, my 
Lord, and no body anſwered : Then I looked 
through the chink of the Door, between the 
Door and the Wall, and I could ſee Blood, and 
a little part of the Razor. Then | called to 
the Warder, and the People of the Houſe, and 
they came up and found him there. 

Mr. At. Gen. Had you much ado to open the 
Door, or could you open the Door eaſily? 


Mr. Bomeney. No, the Door could not be opened 


eaſily, I know not how they opened the Door, 
but I think Ruſſel the Warder, when he came up, 
puſhed at the Door, but could not open it ve- 


ry far, becauſe my Lord's Foot was againſt the 


_ and ſo they had much adoe to open the 
oor. 

Mr. At. Gen, Which way does the Door open, 
out of the Room, or into the Room ? 

Mr. Bomeney. Inward, into the Room. 

L C. J. And ſo his Feet being againſt it, ic 
could not eaſily be opened. 

Mr. At. Gen. How big is the Cloſet ? 

Mr. Bomeney. A very little Cloſet, I believe no 
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wider than that; and the lach of a Man, and 
a Cloſe- Stbol at the upper end would fill it ap. 
My Lord lay all along on his Side. 

Mr. At. Gen. Did you obſerve your Lord me- 
lancholy, Mr. Bomeney? | | 

Mr. Bomeney. Yes, he was melancholy, But 
we took no notice of it, for he was uſed to be 
ſo, and we had no reaſon to ſuſpect any thing 
more than ordinary. 

Mr. At. Genu. Did you find the Razor ? 

Mr. Bomeney. Yes, it lay by him. 

Mr. At. Gen. What became of the Razor? 

Mr. Bomeney. The . had it. 

L. C. J. Was there any Window in that Room, 
where the Cloſe- Stool was ? | 

Mr. Bomeney: Yes; there was a Window. 

I. C. J. Was there a Caſement to that Win- 
dow ? 

Mr. Bomeney. Yes, I think there might. 

Mr. Tuſt. Withins, Which way does that Win- 
dow look ? 

Mr. Bomeney, I can't very well remember, my 


Lord. 


Mr. Juſt. Within. Which way do you think? 

Mr. Bomeney. I believe it is upon a Yard. 

L. C. F. He ſays, he does not well know. But, 
Mr. Bomeney, you ſaw Mr. Ruſſel the Warder in 
the fame Place, as you came up again, that you 
left bim in when you went down? 

Mr. Bomeney, My Lord, I went down but a 
little while. | 

Mr. Sol. Gen. Where did you find Ruſt! the 
Warder, when you came up again ? 

Mr. Bomeney. At the Guard. 

Mr. Sol. Gen. Did you find him in the ſame 
Poſture, when you went up again, that you left 
him when you went down? | 
Nr. Bomeney. Yes. t 

Mr. Sol. Gen. Did you hear of any body that 
went up elſe ? 

Mr. Bomeney. No, my Lord. | EPs 

Mr. Sol. Gen. Then we will call Mr. Ruſſel the 
Warder he ſpeaks of. LP bo was S worn. 

Mr. At. Gen, Pray will you give my Lord an 
Account at that Time where you were, and 
what was done. - | 

Mr, Ruſſcl. I was in the Chamber next oppo- 
ſice againſt my Lord's Chamber, there is but a 
little ſtep betwixt the Doors, the Stairs come 
up betwixt the two Doors, go body could paſs 
backwards or forwards, but | muſt ſee them ; for 
I was then Wai:er at that time, and flood upon 
the Guard; and my Lord asked Mr. Bomeney, 
Whether the Pen- knife was come; and he told 
my Lord, No. Then, ſays he, lend me your 
Razor, that will do it. And my Lord took the 
Razor in his Hand, and the Door was open, 
and he went two or three Turns in the Room, 
with the Razor ſo. This I ſaw, the Door be- 


ing open, as | ſtood in the Paſſage. My Lord, 


by and by Mr. Bomeney goes down, and my 
Lord ſhut the Door to him, and Mr. Bomeney 
ſtaid below a little while, and afterwards comes 
up again. And my Lord was gone to'the Clo- 
ſer to Stool, as he ſuppoſed. So away he comes 
down again, and ſtaid about a quarter of an 
Hour, or there-abouts. And this 1 ſee all my 


| ſelf, my Lord. 


L. C. J. Had any Perſon been there, from the 
time Bomeney went down, tothe time he came 
up again ? 

Mr. Ruſſel, No, my Lord, there was no body 

went 


| 
| 
| 
| 
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went up or down all the time, but Bomeney- 
He came up, and ſeeing my Lord was not come 


out of his Cloſer (this 1 did ſtand and hear) ſo 


he puts by the Hanging, and looks in, and 
ſees my Lord in his Blood, lying in the Cloſer ; 


and he makes an Oration, a great Noiſe, with 


that I ſtepped two or three Steps, hearing him 
make ſuch an Oration, and | found the Key was 
on the out- ſide of the Door, and I opened the 

Door, and ſaw him lie in his Blood. ; 
I. C. J. Could you open the Door with 
eaſe ? 

Mr. Ruſſel. Yes, I could put it a little way open, 
and there ſaw him. 

L. C. F. But you could not put it quite open ? 

Mr. Ruſſel. No, for his Legs lay againſt the 
Door. 

I. C. J. Was it a narrow Cloſet ? 

Mr. Ruſſel. Yes, a very narrow Cloſet. 

I. C. J. In what Poſture did my Lord lie? 

Mr. Ruſſel. He lay all along on one Side. 

L. C. F. Where lay the Razor? 

Mr. Ruſſe]. By him. But 1 did not take fo 
much notice of the Razor, for I was ſurprized 
wich the ſight. | | 

Mr. Juſt. Holloway. Was there any Window in 
the Cloſer ? 

Mr. Ruſſel. Yes, that looks into Captain Haw- 
ley's Yard. And the Window is quite North- 
ward. | 
I. C. J. Which way does that Window look ? 

Mr. Ruſſel. Quite the other way, into the Back- 

ard. 

. L. C. F. Then there is no Way out, nor Light, 
nor Calement out;into the Fore-yard ? 

Mr. Ruſſel. No, my Lord, *tis backward, and 
*is Paled in, only into the Houſe there is a 
Door. 

Mr. At. Gen. Was there any Door out of the 
Street, that way ? 

Mr. Ruſſel. No, there is one Door that goes 
out from the Entry to go into the Yard. 

I. C. J. Has any body elſe acceſs to come to 
the Yard, but what muſt come through Hawley's 
Houle ? 

Mr. Ruſſel. No, no body. | 

Mr. Sol. Gen. We will call Captain Hawley 
himſelf. ol 

I. C. J. Warder, Do you remember there was 
any Coach that ſtood there? 

Mr. Ruſſel. No, there was no ſuch thing. 

I. C. J. I ask you for this reaſon, becauſe here 
was a Girl that ſpake of a Coach, that came 
through the Houſe I ſuppoſe, and fo through 
the Entry out of that Door into the Yard. 


Mr. At. Gen. Where is Lloyd the Soldier? For, 


my Lord, as there was a Warder above, ſo there 
was a Soldier that ſtood at the Door below. And 
while he ſtaid there, there could not any one 
come in, nor near, but he mult ſerve them. 

Mr. Sol. Gen. Pray, my Lord. be pleaſed to 
ask Mr. Bomeney, i:;w long he lived with my 
Lord. | 

L. C. J. How iong had.you lived with my 


Lord of Eſex? 


Mr. Bomeney. Six Years. 

Mr. Juſt. With;ns, You waited on him in his 
Chamber, I ſuppol:. ? DE 

Mr. Bomene; Yes, in the Nature of his Valet 
de Chambre. | | 


Then Lloyd was Sworn. 
Mr. Recorder, Hark you, L, the 


of it above Stairs. | 
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Sentinel. Give an Account where you ſtood 
— that my Lord of Eſſex murdered him. 
elf : 

Lloyd. At my Lord's Door. 

Mr. At. Gen. Which Door? 

Lloyd. At my Lord of Eſſex's Door, 

Mr. At. Gen. Were you above Stairs, or beloy 
at the Street Door ? : 

Lleyd. Below at the Street Door. 

Mr. Juſt. Nitbins. Did any body come into 
the Houſe that Morning? 

Lloyd. No body came in, all the while I ſtood 
there, that | knew of. |; 

Mr. Juſt. Withins. Were you there at that time 
when my Lord killed himſelf ? s 

Lied. I was there when the noiſe was made 

I. C. J. Did you fee e're a Coach there? 

Lloyd. Not to ſtand at the Door at all. 

L. C J. Did'ſt thou ſee e're a Coach in Cap. 
tain Hawley's Back-yard ? | | 

Lloyd. No, no. 8 | 

L. C. J. Why, could not the Coach go through 
the Door and the Entry into the Yard ? 

Mr. Sol. Gen. Had you ſeen my Lord of Eſiæ 
that Morning ? | 

Lloyd. Yes, he ſpake to me, and asked me 
What a Clock it was? 

Mr. Sol. Gen. Where was he ? 

Lloyd. At the Caſement. 

Mr. Sol. Gen. What did he ſay to you? 

Lloyd He iid, Centry, What a Clock is it ? 

Mr. At. Gen. Did you ſee him, when my Lord 
Ruſſel went by? 

Lloyd. Yes, I ſaw him then. 

Mr. At. Gen. How long after was the Cry of 
my Lord's having kilied himſelf ? 

Lloyd. I believe, not halt an Hour after. 

Mr. At. Gen. Did any Maid go out of the 
Houſe ? | 

Llogd. None at all. 

L. C. J. What, not in a white Hood? 

Lloyd. No. 

I. C. J. Why did'ſt not thou call to the Maid 
to come and take up the Razor, that was 
thrown out of the Window of Captain Hawley's 
Houle ? 

Llozd. There was no Razor at all thrown out, 
that I ſaw ? 

L. C. J. Did not you open the Pales for her 
to go in, and take up the Razor? | 

Lloyd. No. 

L. C. F. Was there any other Soldier there be- 
ſides you? 

Lloyd. No. 

L. C. J. Then you muſt be he that cried out, 
or no body? 

Lloyd. 1 ſaw no Razor, nor did not cry out to 
any body. 

Mr. Sol. Gen, Could you open the Pales ? Is 
there a Door to tae Street ſide, out of the Pales 
into the Yard ? | 

Lloyd. Tis no Yard, but there is a Door that 
all paſs through that come to the jHHouic. 

Mr. Sol. Gen. What elſe did my Lord of El 
ſay co you ? 

Lloyd. He only examined me, what a Clock 
it was ? That was all. 

Ar. At. Gen. My Lord, We have here two 
Women, who were the only Women that 
were in the Houſe, they will tell you what 


they ſaw. 
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I. C. J. Pray, Gentlemen, do not miſpend 
our Time unneceſſarily, becauſe I am to ſir 

this Afternoon at London. i 

Mr. At. Gen. My Lord, We will then only 

call Capt- Hawley. [Who was Sworn. 
Mr. Sol. Gen. Pray, Captain, tell what you 

know of this Matter ? 

„ Hawley. My Lord, All the Account I 
can give, is, That about 4 or 5 a Clock in the 
Morning, 1 went to open the Gates, that being 
the uſual Hour to open the Gates. And I was 
at the Gare then, when a Warder came, and 
told me, my Lord of Eſex had killed himſelf, 
and that was between 9 and 10 of the Clock. 
'When I came into the Houſe, | went up Stairs, 
and ſaw no body in the Room, nor no Blood ; 
faid I, to the Warder, What do you make a 
Fool of me ? Here is nothing : Says one of the 
Warders, look into the Cloſer, I went to the 
Cloſet, and could not open the Door above this 
wideneſs, and I looked in, and ſaw the Razor 
all in Blood, and my Lord lay on his Arm in 
this faſhion. 1 could not tell, whether he was 
dead or no, but I thought it was not my Buſi- 
neſs to ſtir him. Then my Lord Conſtable was 
ordered to come and Secure, and Examine all 
the Servants. 

IL. C. J. Pray, Captain Hawky, where does 
the Caſement look into? | 

Capt. Hawley. The Houſe, ever ſince I came 
to it, is juſt as it was; and the Houſe having 
ſettled, the Caſement won't open above thus 
far: and tis ſo low, and the Pales are 9 or 10 
Foot high, that tis impoſſible for any one to 
throw any thing out of the Window 3 Foot 
hardly. It is one of the horrideſt Reports that 
ever was heard of, and the unlikelyeſt Thing, 
they cannot throw any thing out of the Window 
to be ſeen. 

Mr. At. Gen. My Lord, I think it is not ne- 
ceſſary to call any more Witneſſes. 

L. C. J. Have they any thing to ſay further, 
on the other Side? 
Dn Speke. I defire, my Lord, to call my 

an. 

L. C. J. Call your Man, for what Purpoſe ? 

Mr. Speke. My Lord, If your Lordſhip pleaſe, 
I will call my Man to prove, that I knew no- 
thing of Mr. Braddon's coming to me. 


Then Mr. Speke's Man was Sworn. 


L. C. J. Ask him what you will? 

Mr. Speke. Did you ever fee Mr. Braddon with 
„ 

Servant. Ne ver but once, before that time he 
came to my Maſter's Chamber, which was the 
Night before he went out of Town ; and when 
he came, after he had been there a little while, 
my Maſter ordered me to get me ready to go 
into the Country with him. And after I had 
been with him a little time, he got another to 
go with him, and ſent me Home again. 

Mr. Speke. I was going to Bed, was I not: 

Servant. Les, you was. 

L. C. J. Have you done of both Sides? 

Mr. Speke. Was it not a Surprize to me, when 
he came to me ? 

L. C. J. How does he know that? 

Mr. Speke, I tell you, why, my Lord, I ask 
it; Becauſe when I go out of Town, I always 
tell him to prepare himſelf. 
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Servant. It was 24 Surprize to me; I knew no- 
thing of it. | 

I. C. J. Well, have you done now? Have you 
a mind to ſay any thing to the Jury, you that 
are of Counſel for the Defendants ; or you, 
Mr. Braddon ? 

Mr. Braddon. No, I will ſay nothing. 

I. C. J. Have you, Mr. Speke ? 

Mr. Speke. My Lord, I have proved it here, 
Thar 1 had no Hand in what I am accuſed of, 
It is put down in the Information, that 1 Con- 
ſpired, with Mr. Braddon, to endeavour to pro- 
cure falſe Witneſſes. I have proved, I never 
had any Hand at all in any Thing of it. It was 
an accidental Thing, his coming to me; and it 
was a great Surprize to me, when he came; 
and I never concerned my ſelf in it more, than 
the Wricing of that Letter : And I had no ill 
intent in it; I did ic not deſignedly ; for I knew 
nothing of his coming ; and I had not writ the 
Letter if he had not come to me. And tis 
plain, it was a Surprize, for I always give my 
Man notice, when | go out of Town, before- 
hand to prepare himſelf. I thought nothing at 
all of ill in che Letter: I wric it late at Night, 
when I had been with ſome Company at the 
Tavern. And he made me believe that to be 
True, which was not; I hope the Gentlemen 
of the Jury will conſider that. I have nothing 
to ſay of the Thing, I did not concern my 
ſelf in it any further at all, than writing the 
Letter, which I did not well know what I 
writ. 

L. C. F. Well, have you any more to ſay, 
Mr. Speke ? 

Mr. Speke. No, my Lord. 

L. C. J. Have you any more, Mr. Braden ? 

Mr. Braddon. My Lord, I have only this to 
ſay for my ſelf. It has not been proved di- 
rely, or indirectly, That I uſed any evil Ar- 
guments, to perſwade theſe Witneſſes to —_ 
what was falſe; but I dealt with them with all 
the Candor, that any Perſon in the World could 
uſe ; and ufed all the Caution that I could, to 
hinder them from ſpeaking any thing that is 
falſe. There has been nothing proved of evil 
Practice uſed by me; and I defire the Gentle- 
men of the Jury to take no other notice of any 
Thing that has been, or ſhall be ſpoken, but 
what has been proved. 

L. C. J. Gentlemen, of the Jury. The Evi- 
dence has been very long, that has been given 
both for and againſt the Perſons, againſt whom 
this Information is exhibited. Tis an Informa- 
tion exhibited by the King's Attorney General, 
in His Majeſty's Name, againſt Lawrence Brad- 
don, and Hugb Speke. And che Information does 
ſet forth, That the late Earl of Eſſex murdered 
himſelf in the Tower, and that thereupon there 
was an Inquiſition taken before the Coroner, 
that did find that he had fo murdered himſelf, 
he being before that Time committed for High 
Treaſon, in Conſpiring the Death of the King, 
and levying War to diſturb the Government. 
And theſe Perſons did render that Inquiſition, 
as though it had been fraudulently and irregu- 
larly obtained; and alſo to breed ill Blood, and 
ſpread falſe Rumours among the King's Subjects, 
by endeavouring to perſwade them to believe, 
That the Earl of Efex was murdered by ſome 
other Hand, and had not murdered himſelf, and 
had procured falſe Witneſſes to teſtify * ſuch 

atter, 
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Matter, in order to the ſpreading about that 
falſe Rumour. This is the Subſtance of the In- 
formation. To this Information they have both 
pleaded, Not Guilty; and the Evidence, as I 
was telling you, has been ſomewhat long; but 
according to the beſt of my Memory, and for 
the aſſiſtance of yours, I will mind you of as 
many Things, as occur to me, that have been 
faid againſt them, and what has been ſaid on 
their Behalf, I mean ſo much of it, as is Evi- 
dence. For | muſt tell you, all Hear. ſays, and 
common Diſcourſes of other Perſons are not Evi- 
dence, and I will give you that Reaſon, that is 
ſufficient to ſatisfy any Man, that is unbiaſs'd, 
That if in caſe the Perſon, that ſo told the Sto- 
ry had been here, if he had not told it upon 
Oath, you could nor have believed that Perſon : 
Therefore, ſurely there is leſs Credit to be given 
to him, thac tells a Tale out of another bodies 
Mouth. And I tell you this, becauſe there have 
been great Allowances given, and ought to be 
when People are accuſed of ſuch great and 
weighty Crimes ; for theſe are monſtrous Crimes 
that theſe Gentlemen are accuſed of; but tis 
you, that are to try, whether they are Guilty 
or not : Certainly there is ſcarce in Nature a 
greater Crime that can be committed, than this 
that is now before you; for I think Robbery, 
or any other ſuch Felonies, are not ſuch mon- 
ſtrous Crimes in their true real Weight, though 
in conſideration of Law, in reſpect of Puniſh- 


ment they are greater; yet in Point of Crime, ; 
of Juſtice in his own particular Caſe. And, 


they are ſurely leſs, for to ſpread falſe Reports, 
in order to raiſe Sedition, Ill-will, Heare-burn- 
ings, and Jealouſies in the King's Subjects againſt 
the Government, and to ſuborn Witneſſes to 
that evil Purpoſe, is ſurely a much greater 
Crime than robbing on the High-way. Now, 
Gentlemen, tis not unknown to moſt of you, 
what Endeavours have been of late made, to 
poſſeſs the Minds of the King's Subjects, of 

great Injuries deſigned to be done them by the 
King, or His Authority: And in order to fo- 
ment Differences and Miſapprehenſions between 
the King and his People, and among the People 
between one and another, all Arts have been 
uſed, to proſcribe People that they are minded 
to expoſe. Thoſe, they bear ill will to, muſt 
be called Papiſts, or Papiſts in Maſquerade ; but 
They and their Confederates are the Sober Par- 
ty, the true Proteſtants, as if there were none 
Sober or True Proteſtants but ſuch as are Facti 
ous and Troubleſome in the Government, But 
by theſe Things they bring an Odium upon the 
Name of a Proteſtant, their Aim is, by diſtin- 
guiſhing to divide us ; whereas if they were 
Proteſtants in Truth, the Church of England Pro- 
teſtants, they would have another Behaviour, 
they would learn to obey, and ſubmit to Au- 
thority,and not go buzzing from Houſe to Houle, 
and ſpreading falſe Reports, but ſtudy to be quiet, 
and do their own Buſineſs. And though Mr. Braddon 
made uſe of the 5th Chap. of the Adi, to the 
Child, he would have done well co have taken 
notice of ſome other Parts of Scripture, that are 
as much Scripture as that, That enjoin Obedi- 
ence and Submiſſion to the Magiſtrate ; and, 
being quiet an? minding his own Buſineſs, it's 
odds, he had never come to that Trouble, he 
is now likely to meet with. But the Crime he 
is accuſed of, carries all the Venom and Bale- 
neſ;, the grenieſt Inveteracy againſt the Go- 
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vernment that ever any Caſe did, that I have 
met wich. For its inſinuated, That becauſe the 
King and the Duke were walking in the Tower, 
fortunare Thing happened, now it muſt be 
whiſpered, as though the King and the Duke 
had deſigned this Murder. How Baſe ? How 
Deviliſn and Helliſh a Deſign is this? But yet 
this muſt be ſpread about, and end-avoureq to 
be diſtilled into the Minds of the King's Sub- 
jects. Bur beſides, Gentlemen, you are to con- 
ſider, as was opened by the King's Counſel, to 
what this Thing tended ; for in as much 23 
there was an horrid bloody Conſpiracy, to take 
away the Life of the King, and of his dea 
Brother, His Royal Highneſs the Duke of Nr. 
And foraſmuch as ſeveral Perſons have been gy. 
ly executed for that Conſpiracy, who were 
concerned along with this unfortunate Lord: 
(I cannot help the naming of it, though I am 
ſorry for bis Misfortune, for the Sake of that 
Honourable Family) but rather than he would 
abide his Tryal, God knows what other reaſon 
he had, but the probability of the Thing ſpeaks 
it, he being conſcious, the great Guile he had 
contracted, in being concerned in ſuch a Con- 
ſpiracy, made him deſtroy himſelf. And tis 
ealy to imagine, how far that might prevail up- 
on him, it being done immediately after my 
Lord Ruſſel, who was one of the Conſpirmors 
with him, was carried to his Tryal. It cannot 
be thought, bur it was to prevent the Methods 


Gentlemen, there was Digitus Dei in it, and it is 
enough to ſatisfy all the World of the Conſpi- 
racy ; though we live in an Age, wherein Men 
are apt to believe only on one Side, they can 
believe the greateſt Lie, if ic makes for the 
Advantage of their Party, but not the greateſt 
Truth, if it thwarts their Intereſt. | 

But becauſe Mr. Attorney has produced his 
Proofs, to manifeſt, that this Lord murdered 
himſelt, 1 will take notice a little of it, becauſe 
it may have ſome good effect to undeceive ſome 
that have been impoſed upon. Not for my 
own Satisfaction, I thank God I am ſatisfied, 
and fol believe are moſt honeſt Men: But that 


filly People may not be impoſed upon by every 


buſie Fellow for the future, that takes the liberty 
to run about and ſpread falſe News, and that 
Men may be aware of ſuch Fellows, and may 
not be decoyed any more by ſuch falſe Preten- 
ces; it was therefore fit that Evidence ſhould 
be given of the Truth of the Fact, that that 
Gentleman did murder himſelf. And the Evi: 
dence is this. . | 

Beſides the Inquiſition, which was taken upon 
the Oatlis of ſeveral Perſons of Quality (as 
you hear upon the reading their Names, ſeveral 
oi them were Eſquires, and Men of Note) 'tis 
here alſo proved by the Teſtimony of his Ser- 
vant that attended him, how he came to 
this untimely End. And, Gentlemen, I would 
obſerve, *tis Sworn by his Servant, one that had 
lived fix Years with him, not an upſtart, or a 
wandering Fcilow, but one whoſe Integrity and 
Fidelity co my Lord, was confirmed by fix 
Years Experience of his Service, Then here 
is the Warder that was at the Door, here's the 
Soldier, here's the Maſter of the Houſe, who 
are all the Perſons that probably can give an) 


Account of the Matter, and they tell you — 
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:ively that no one did go up and down, but this 
Frenchman, who was his Valet de Chambre. And 
the Warder tells you, that he coming to the 
Door, and knocking at the Door, and hearing 
no one anſwer, did endeavour to open the Door, 
but it was ſo faſt by my Lord's Feet, that he 
could open it but a little, and looking in, diſ- 
cerned Blood, and that made him make Accla- 
mations, as the Warder calls it, Orations, which 
brought all the People in the Houſe thither, 
and they gave the ſame Account that he does. 

And 'tis likewiſe fir to be taken notice of, that 
the Window of this Cloſer looks into a pri- 
vate Yard, where no Strangers uſually come, 
and where no Coach could come ; and that the 
Pales were ſo high, that in caſe a Man were 
deſirous to throw any thing out, it were im- 

offible to caſt it above three Foot. And if 
there could no Coach at all come into the 
Yard, as it is plain there could not (for there is 
no Door, ſave only a back Houſe-door) then 
this muſt needs be a Lie, that was ſpread A, 
broad. And 'tis beyond all peradventure true 
that my Lord of Eſſex did murder himſelf. 

Now to have ſo great a Truth as this to be 
perverted, and to reproach the Government 
wich Falſities, is the moſt malicious Thing in 
the World. If in caſe the Law has made it Pe- 
nal for any Man to ſcandalize any one private 
Perſon as it has; and if it be by Law, much 
more Penal to ſcandalize a Noble Man : How 
much more ought it to be, when the King and 
the whole Government is thus ſcandalized ? 

Now to come to the Fact, as near as I can 
recollect, I will give you an Account of what 
Evidence has been given of the one Side and of 
the other. But this I thought fit to premiſe, 
becauſe there will ſome Circumſtances fall out 
fit to be taken notice of in the Evidence, eſ- 
pecially about the Window in Captain Hawhey's 
Yard and Houſe, which may be cleared this 


Way. 

In the firſt Part of the Evidence for the King, 
they call a Witneſs to prove the Earl of Eſex's 
Commitment, which is Part of the Inducement 
in the Information. 

But for the Information it ſelf, there is this 
Evidence. Firſt, Evans he comes and tells you, 
how that he had heard at the Cuſtom Houſe, from 
Edwards, the Father of this Boy, as though 
there had been a Report came to him from Home, 
at Ten a Clock that Morning my Lord Eſſex 
cut his Throat, of a Razor thrown out of my 
Lord of Eſſex's Window; That he came to him 
in the Afternoon again, and in the Afternoon 
told him, He had examined the Matter further, 
and his Boy confirmed the Truth of it. He 
ſays, That after this, Mr. Braddon and another 
Man, one Mr. Hatſell, if I am not miſtaken in 
his Name, came to the Place where he was in 
Eſſex, and there they had ſome Diſcourſe about 
my Lord of Eſſex's Death, and there Hatſell took 
out of his Pocket a printed Copy of the Inqui- 
ſition; and Mr. Braddon was then in the Room, 
but he ſays, he thinks Mr. Braddon at that time 
took no manner of notice of it, but walked a- 
bout the Room, but he ſays, the Inquiſition 
Was read while he was in the Room, and E- 
vans ſaid ſomething about the Report he had 
heard, which did ſeem to contradict that In- 
quiſition. But ſome time after, he ſays, That 
he being at the Coffee houſe, Braddon and Ed- 
* came to him into the Coffee-Houſe, 
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and there they began to talk; Edwards ſaids that 
Brad don had been with his Child to examine him, 
to bear Teſtimony about flinging the Razor 
out at Window. He was very full of the Word 
[Matter] and toſſed chat ro and fro, but at length 
the Subſtance of his Matter was, that Report 
of the Boy's, and. he adviſed them to forbear 
talking any farther to him about the Matter, 
for it might do Edwards and Braddon both an 
Injury ; and he had read the Inquiſition which 
— quite contrary, That was all he could 
ay. 

"Then comes Edwards, and the Subſtance of 
what he ſays, is this, That he firſt heard it 
from his Famiiy, and afterwards the Boy con- 
firmed the Truth of it; but then afterwards he 
heard he had denied it, which was after Brad- 
don had been there to inquire about it. And 
then he ſays, Braddon came to him again, and 
then he had got a Note dictated by himſelf and 
not by the Boy, but at firſt he tendered it to 
the Boy, and the Boy refuſed to put his Hand 
ro it, and Mr. Braddon came again another time 
(chough he was told the Boy had denied it as 
he heard) and then the Boy did ſet his Hand. 
This is the Subſtance of what Edwards ſays. He 
does ſay indeed, the Boy uſed to tell Lies very 
often, ro make excules when he played Tru- 
ant, and that his Family told him, the Boy was 
often guilry of telling of Lies. 

Then the next Evidence 1s the Evidence 
of the Boy himſelf. He it ſeems is thirteen 
Years of Age: Certainly any Man that had 
been of an upright Mind and Conſcience, as 
Mr. Braddon pretends ro be, and would have 
you, Gentlemen, think them ſo ; would have it 
thought that he was full of Honeſty and Inte- 
grity to the Boy, when he baited his Hook with 
a Text of Scripture, about the Danger of telling 
a Lie, and, Have à care, Child, of telling a Lie; 
if he had done no more, but given him this 
Advice, it had been worthy of Commendation : 
But when the Boy had refuſed to ſign it, for 
him to go and make ſuch a ſtir, without exa- 
mining furcher into the Particulars, but only 
taking a ſlight Report from ſuch a Child, and 
to make ſuch a Diſturbance in the Nation, and 
ſuch a Noiſe, not only here, but Abroad, as 
this has done, ſure argues neicher Uprightneſs 
nor Conſcience. Had the Boy ſtood in it and 
perſevered in it, it had become him, in regard 
of the tenderneſs of the Boy's Age, to have 
been more inquiſitive into Circumſtances, before 
he gave ſuch Credit to what he ſaid, as to 
make all this adoe. 

But what ſays the Boy when he comes here, 
he is now upon his Oath, and he tells you, 
He did tell his Mother ſo at firſt, and he did 
tell Mr. Braddon fo at firſt ; but afterwards when 
his Siſter ſpake to him, and bid him be ſure 
ro tell nothing but what was Truth, then he 
ſaid truly, it was not Truth. He tells you, 
Mr. Braddon offered him the Paper to fign, bur 
he would not ſign it; and being asked the 
Queſtion, Why he would not ſign it? He ſays, 
becauſe it was not true ; and being asked, Whe- 
ther Braddon had notice of this? The Mother and 
Siſters, all tell you, He had notice the Boy had 
denied it. : 

How came Mr. Braddon, what Authority had 
he to take this Examination ? He is no Juſtice 
of Peace, no Magiſtrate that had any Autho- 
rity to\ take Examinations. What Concern * 
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he in it more than other People? The Boy 


could tell him there were Tx" of Peo- 


ple there beſides himſelf, tho it was a Lye he 
told then, and that the Girl told now. Why 
did not he ſtay to have it confirmed by ſome 
of thoſe People ? Why did not he carry theſe 
Children before ſome Magiſtrate or Juſtice of 
Peace, ſome body that had Authority to take 
Examinations ? There was a Spirit that prevail- 
ed with Mr. Braddon to engage and make 2 
Stir in this Buſineſs; and you may eaſily gueſs 
what a kind of Spirit it was which gave him 
this Authority that he had not before. 
Gentlemen, Another thing is this, Tis plain, 
and the Boy now ſwears it directly, That where- 
as he put it into his Information, How that he 
told him he was going to ſee my Lord Brandon 


Gerard's Lodgings, but now he is upon his Oath, 
he ſwears directly, he never told him any ſuch 
thing, and yet he hath put it into the Paper 


he made him fign. 

He tells you a ſecond time, Mr. Braddon came 
to him, which was after the Boy had refuſed 
and declared himſelf unwilling, and that then 
he was perſwaded by Mr. Braddon, who told him 
there was no harm in it; if there be any harm, 
it would be to him, and not to the Boy, and 
ſo by virtue of that, he inſinuated himſelf, and 
got the Child to ſign that Paper, which is 
every tittle of it falſe, as the Boy now ſwears 
directly. And he tells you, how he was impo- 
ſed upon by Mr. Braddon, pretending there was 
no Harm to him, all the Harm would come to 
himſelf, and by reaſon of theſe Inſinuations 
he was prevailed upon to put his Name to that 
which was notoriouſly falſe. 

The next Witneſs (to make it appear that 
it was notoriouſly falſe, not only by the Boy 
himſelf, but by other Circumſtances) is Haw- 
kins the Miniſters Son, Dr. Hewkins's Son of 
the Tower. And he tells you, I play d Truant 
as well as he that Day, and I ſaw the King 
and the Duke at the Tower, and when J had 
ſeen them I went about as they did, and after- 
wards I went home, and there came a Report, 


that my Lord of Eſſex had cut his Throat, which 


made me go back again to the Tower, and 


there was | a conſiderable time gaping among 


other People, and there did I ſee this Boy EA. 
wards; when he came there, I was there ; I 
was there all the time that he was there, and 
we went out of the Tower together, and there 
was no ſuch thing, nor any pretence or ground 
for fuch a Story. And Edwards himſelf being 
asked the Queſtion, upon his Oath, doth like- 
wiſe ſay, Hawkins was with him all the time 
there. So that that ſhews not only by what 
the Boy — by that ic was falſe, but it is alſo 
proved falſe by the Teſtimony of this other 
Witneſs Hawkins. 

Then next comes Mr. Blathwaite, who was 
preſent when Mr. Braddon was before the King, 
and what does he ſay? He ſays, there was the 
Boy fetched, and the Girl ferched, and all Per- 
ſons examined there, and then tis told him, all 
the Boy had ſaid to him was falſe, and it was 
told him with all its Circumſtances. So that 
Notice ſufficient, if you will believe Mr. Blath- 
waite, Was given to this Mr. Braddon, That the 
Boy had denied ic then, as he had before to 
his Siſter : So he knew it was falſe, 

But what does Mr. Braddon do now? He is 
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ſo far from being ſatisfied in the Matter, that 
inſtead. of ſtopping there, his Zeal tranſporteg 
him to purſue it further: And ſo he tells jou, 
that Mr. Bradden confeſſed he would have got 
ſome Juſtice of Peace to have the Boy exami. 
ned; and he applied himſelf to Sir Robert Cle. 


ton, and Sir Jobn Lawrence. There were many 


Juſtices of the Peace beſides them, in Loxduy 
to whom he might have applied himſelf, Bur 
when he comes to Sir Robert Clayton, and ac. 
quaints him with the Matter, he would not do 
it alone; it was thought a Matter of that Im. 
portance. Then ſays Mr. Bradden, you ſhan't 
do it at all. He muſt have the Kindneſs of 
having it done in private; to have it exa. 
mined when any body was by, was not ſo well 
for his purpoſe; which ſhews you ſtill, Gen. 
tlemen, his Deſign was to contrive privately, 
to effect that which the Light ſhould not ea. 
ſily diſcover. 
Then the next thing is the Evidence of Mr. 
Monſtevens, And he gives you an account, That 
he came to him, and he read the Information, 
and gave him a Caution, that he wondered at 
him: Says he, Why do you concern your ſelf 
about this Bufineſs, there is Sir Henry Capell, he 
does not concern himſelf? Then he pretended 
to come in his Name, but at length, when Mr. 
Monſtevens began to diſpute it with him, why 
Sir Henry did not appear himſelf in it ; then 
truly Sir Henry Capell was very ill, and could 
not poſlibly come himſelf, but I am to go to 
him, and give him ſatisfaction about what ! 
do, and ſo alſo to the Counteſs of Eſſex. No, 
ſays Mr. Monſtevens, that cannot be, for Sir Hen- 
ry Capell is not ſo ill, but that he has been with 
my Lord Sunderland, and with the King too, 
ſince the Death of my Lord of Efex. To which 
he made him no Anſwer. So that that was 
but an Excuſe and a Subterfuge ; but yet not- 
withſtanding all this Caution, he centinues on 
his Zeal in the thing: Whereupon Mr. Monſte- 
vens brought him to my Lord Sunderland, and 
what Diſcourſe has paſt between them, he has 
given you an account of. | 
The next Evidence is Sir Henry Capell, who 
tells you, That Braddon comes officiouſly and 
tells him, he had ſome Diſcovery to make 
about the Death of the Earl of Eſſex, and you 
hear that poor Gentleman being related to this 
unfortunate Noble Lord, was at the firſt time 
very much under Surprize (being in ſuch great 
Affliction as one Brother muſt needs be for 
another, Nature obliges People to a great Con- 


cern for ſuch Accidents) and he ſays, he is not 


able to give an account what he ſaid or did 
at that time, or what Braddon did particularly 
ſay to him. But when he came the ſecond time 
to him, he was a little more ſedate and calm, 
and then (he does remember) he told him, If 
you have any thing of this nature to ſay, go 
to a Secretary of State, it is his Bufineſs to en- 
quire into this Affair, and 'tis not the Buſineſs 
of every particular private Man, becauſe theſe 
are Matters that concern the Government. But 
Braddon pretended (forſooth) it was his Zeal and 
his great Conſcience that made him to be thus 
tranſported, and to be ſa eager for carrying on 
this Proſecution. 

The next Witneſs, Gentlemen, that you hear 
of, is the Gentleman that ſeized upon Mr. Brad- 
don in the Country; and that is Mr. Beech, who 

brought 
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brought him before a Juſtice of Peace (one Aires 
that it ſeems p ſince dead) and in his Pocket 


tter from the other Defendant 


he found a Let 
Spete, which is the only thing indeed in the 
Evidence that does affect that Gentleman; and 
what that Letter is, you have heard it read, 
and for your, better ſatisfation, becauſe the 
Language of the Letter is pretty extraordinary, 
if you have a mind to have ir to peruſe while 
ou are here in. Court, you may have it with 
ou. I ſuppoſe you remember the Subſtance 
of it, commending the great Integrity, Cou- 
rage, and Magnanimity of this Gentleman Mr. 
Braddon, chanking the Perſon to whom it was 
writ, for his great Kindneſs to him and his 
Friends, how they did hope to be able to get the 
Murder of my Lord of Efex tryed before any in 
the Tower could come to their Tryal ; That 
the Tide ran ſtrong againſt them : And, pray, 
ou muſt take notice, I have given him a hint 
he muſt go by another Name, by the Name 
of Johnſon, and not by the Name of Bradden; 
for alack-a-day he would be ſtabbed in theſe 
dangerous Times, or knocked on the head, if 
he be known by his own Name. Mr. Braddon 
would be thought a Man ſo conſiderable in 
the World for his Zeal for Truth, and the Pro- 
refant Religion, that there was very great Ha- 
ard of his being murdered, we live in ſuch 
rilous Times. 

Gentlemen, This is to amuſe and affright 
People, and ro put odd Thoughts and Jealou- 
fies and Fears into the Minds of the King's 
Subjects, which was the Beginning and Riſe 
of the late Rebellion, which we have All rea- 
ſon to remember with Horror ; that Rebellion 
that in the Iſſue of it brought the late King of 


bleſſed Memory to the Scaffold: And therefore 


we muſt have a great care of ſuch things 
wing upon us now. 

And pray, Gentlemen, mind the Style of the 
Letter : We have many Thanks to give you, 
for your Care of Us, and Countenance you 
have given to Us, and Ve don't doubt We ſhall 
be able to carry on the Buſineſs of the Earl 
of Eſſex, notwithſtanding that the Tide runs 
ſtrong againſt Us ; We hope this, and We hope 
that, and t'other, and ſo makes himſelf a Par- 
ty. And he recommends him in particular to 
Sir Robert Atkyns, to whom the Letter was writ- 
ten, to adviſe him in the Matter he went about 


(which by the way, you ſee, was to pick up 


falſe Evidencs) to carry on this wicked De- 
ſign. And I muſt tell you, Gentlemen, If Mr. 
Speke was given to believe a Lye, and did write 
that Letter, with a Deſign to have that Lye 
ſpread abroad, he makes himſelf a Party, and 
he is as guilty in every Circumſtance as the 
other, as to the Deſign in general laid in the 
Information, tho' not equally guilty about the 
Management of the Witneſſes: And it is the 
Letter only that particularly affects him. But 
[ tell you, If in caſe you think he was ſurpri- 
zed in the thing, or did it ignorantly or in- 
nocently, without any Concern (tho he ſeems 
to have a wonderful Concern in his Letter, 
and very zealous he ſeems to be in the Proſe- 
cution of this Buſineſs) you are to acquit him. 
But, if he did contribute to the Deſign of ſpread- 
ing this falſe Report, he is as guilty of that 


part as Mr. Braddon, tho' he be not guilty of 


duborning the Witneſſes. But the Evidence 
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againſt Braddon goes farther ; There is not only 
the Evidence of this Letter, which ſpeaks plain 
enough, as to this Deſign, but you find alſo 
about him all che Informations that have been 
read. The Information of this Boy of 13 Years 
of Age; the Information of che Girl of 13 Years 
of Age: There was alſo taken in his Pocket a 
Letter from one Burgis a famous Pin-maker of 
Marlebroug b, written to one Cumpen a Poſt-maſter 
at Frome, in this manner: Pray call to mind 
** ſuch a Buſineſs of hearing ſuch a Repoit, 
* of my Lord of Eſexs cutting his Throat 
upon Friday the 13th of Fuly laſt. Pray recol- 
** lect ſuch a thing, and impart it to this Gen- 
„ tleman the Bearer. This likewiſe was in- 
truſted with Mr. Bradden But it ſeems the Man 
had gone and writ his Letter, and had put in 
the 6th Day, which happened to be a Week 
too ſoon, and this muſt be rectified by M.. 
Braddon himſelf, he being a great Companion 
of Mr. Braddon's; for it ſeems he had ſuch a 
Confidence in him, that upon his Report, he 
came down from London to Marlebrough, tho 
now indeed they pretend they never knew one 
another before : But ic is proved he confeſſed 


he had ſuch a Regard to his Report, that that 


brought him down from London, He had (as [ 
was ſaying) put ic down the 6th at his firſt 
writing; and | believe as to the thing it ſelf, 
it was as true the 6th as any other time, and 
the 16th and the 26th is all one to ſuch Peo- 
ple. And this Letter, he tells you himſelf, was 
written ſix Weeks after, but Mr. Braddow muſt 
correct it: No, ſays he, you miſtake, it muſt 
be the 13th, it muſt not be the 6th ; che 6th 
would not do the Buſineſs, for the 13th was the 
Day that he was murder'd, and ſo he was for- 
ced to interline it, the 13th, to make ic to hu- 
mour the Story; for the Lye would not paſs 
ſo well if it had been put upon a Day ſo long 
before; but to make the Lye a correct Lye, 
and to humour the reſt of the Evidence, Mr. 
Braddon comes and informs him, it muſt be the 
13th; | 
That was the next piece of Evidence that was 
given, and I think the Subſtance of the Evi- 
dence of the whole Matter given againſt the 
Defendants for the King, except it be ſome 
Remarks out of the Evidence that has been gi- 
ven on the other ſide, which it will be mate - 
rial for you to take notice of. | 
Now, Gentlemen, for the Defendants they 
bring this Evidence : Firſt, They bring a Man, 
I think his Name was Lewes, to whom they gave 
the Money before he would give his Evidence. 
And he ſays, one Day he was going up a Hill 
near Andover, and going up the Hill, he heard 
the News of my Lord of Eſes's cutting his 
Throat; but what Day, Week or Month ic 
was, he cannot tell, that he heard this. And, 
Gentlemen, Let me tell you, 'tis as bad as che 
Caſe it ſelf, and worſe if poſſible, the endea- 
vouring to pick up Witneſſes ro put a Colour 
and Countenance upon fo black a Villany as 
this is. Then the next Evidence is Fielder, and 
he tells you, that at their Town of Andover 
the Wedneſday before my Lord murder'd himſelf, 
it was all the Talk about the Town, that he 
had cut his Throat; it was in every body's 
Mouth, the Market-people, Men, Women and 
Children, all over the Town had ic, when the 
Earl of Eſex did it not till the Friday following. 
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We asked him to name any one ; no truly he 
could not, the Town was ſo full of People, 
and yet he cannot remember one, whence he 
had it: But, Gentlemen, here is the malicious 
Deſign of the Matter, Tis to make it belie- 
ved it was a deſigned Buſineſs to murder my 
Lord, and caſt it upon himſelf, and they knew 


of the Deſign at Andover, two Days before the 


Fact was done: As tho' the Perſons that de- 
ſigned to murder him, would go to make it 
publick, as ſuch a Report was likely to do. 
But the Deſign of this, beſides the Falſhood 
and Baſeneſs of the thing it ſelf, does ſpeak Ma- 
lice and Sedicion, and all the Diſtempers of a 
diſloyal Man's Heart ; and to go about to get 


Witneſſes to ſupport the Credibility of a thing 
that is notoriouſly falſe, is ten times worſe chan 


the ſpreading of ſuch a Report it ſelf. 


Then comes Mrs. Edwards the Mother, ſhe is 
the next Witneſs, and ſhe tells you at firſt, the 
Boy did tell this ſtrange Story, but afterwards 


denied it, but ſhe likewiſe tells you, how Mr. 
Braddon came, and how he dealt with the Boy. 
He is a buſy Man, you ſee, a great Reformer 
that does mightily concern himſelf in the Re- 
formation of the Government. I never knew 
that Mr. Braddon had any great ſhare in it: He 
has not ſuch a prodigious Eſtate I ſuppoſe, that 
for fear of loſing his great Eſtate he ſhould be 
ſo wondrous buſy and active in reforming the 
Government ; but I have always obſerved it for 
2 Rule, that your beggarly inconſiderable Fel- 
lows are the warmeſt People in the Buſin:1s 
of Reformation, and for defending Liberty and 
Property as they call it ; and then they pur it 
under the Diſguiſe of Religion, when alas 
thoſe that have no Religion are generally the 


greateſt Pretenders of taking care of it; and 
thoſe that have no Eſtates nor Properties, are 


uſually the fulleſt of Noiſe about Liberty and 
Property. But the meaning of it is plain, if, 
they can but exaſperate the People into a Re- 
bellion, that is the way to get a Property: And 
if they can but have Liberty to do what they 
pleaſe, that is all the Liberty they contend for. 
They are ſuch mean inconſiderable Fellows on- 
ly that make all this ado among us: For no 
Perſons of any Intereſt or Quality will offer to 
engage in any ſuch thing. But I hope the Snare 
is ſeen, and we ſhall avoid it; for God be 
thanked we live under a regular Government, 
where the Laws are duly executed; we need 
not be afraid of wrong from the Govern- 
ment. The Courts of Juſtice are open where 
they may have Security; and the beſt Security 
to good Subjects, is that which the Law gives 
them. 8 

Mrs. Edwards, ſhe tells you, When Bradden 
came to inquire about it, it made them all a lit- 
tle concerned ; and the Daughter was affright- 
ed, and ſhe comes to the Boy, and ſays, Bill, 
Billy, here has been a Man about ſuch a thing, 
pray ſpeak the Truth : Why, ſays he, will any 
harm come of it? Says ſhe, I can't tell, but tell 
you the Truth. And then when the Boy comes 
ro tell Truth, he then ſays, all the Story was 
falſe. Beſides this, ſays ſhe, We told Mr. Brad- 
don, before the Boy ſigned it, That he had ſaid 
it was falſe; and he was told it again before the 
King and Council, that it was falſe. But no- 


thing would ſerve him, but he muſt have a 
, Horle and a Man, and he muſt go his Circuit 
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to pick up ridiculous Stories. Letters muſt be 
contrived from one to another to give a Co. 
lour to the Matter, and all this to ſpread about 
his malicious Reports and falſe News. 

And by this means, Gentlemen, I muſt tell 
you, The Matter is fixed as to the ſecond par 
of the Information, which is the corrupting of 
Witneſſes ; for tho' he did not get any Wirneſ. 
{-s ſworn, and ſo 'tis no Subornation of Perju- 
ry, ſtrictly, yet however 'tis a Miſdemeanor to 
labour any one, much more ſuch a Child, into 
a Falſity, as apparently he did; for as the Boy 
ſwears now, He never did make mention of 
going to my Lord Gerard's Lodgings. 

The next Evidence is young Mrs. Edward, 
Sarah the Daughter, and ſhe comes and gives 
an account of the ſame. That the Boy did tell 
ſuch a Story at firſt, but, ſays ſhe, I knew 
him to be ſuch a lying Boy, and I had fo often 
found him in Lies, that I did not mind what 
he ſaid. And he uſed to tell Lies when he had 
been playing Truant. Then comes Mr. Brad. 
don to inquire about the Buſineſs, and when he 
began to proſecute it, the Girl began to be uf. 
frighted, and ſhe calls the Boy to her, and en- 
gaged him to tell her the Truth, and then im- 
mediately upon that, he did ſay ic was all 3 
Story, and Invention of his own. | 

And then 'tis very material to obſerve, That 
the Boy. in that Paper of Information (which 
is all of Mr. Braddon's Hand-writing) makes the 
Circumſtance of the Razor's falling down, to 
be caſt of the inſide of the Pales, and the Girl 
ſays, it was of the outſide, and there was a 
Coach, and abundance of People by, and a 
great many fine Circumſtances, and not one 
of them true. | 


+. The next piece of Evidence is, ſhe does (ay, 


That after he told her it was falſe, ſhe gave 
notice to Braddon, and being asked, Whether 
ſhe did not frighten him by threatening his Fa- 
ther would be turned out of his Place ? She 
ſwears, No. Bur all thoſe kind of Queſtions 
were by a Side-Wind, to make Reflections upon 
the Government; as tho' the King would tern 
Men out, becauſe they would not ſwear whac 
was falſe. It carries, I tell you, a Sting towards 
the Government ſtill, and ſhews the Malice of 
the Deſign. But, Gentlemen, you hear what 
is ſaid about that, there was no ſuch thing ſaid ; 
They did apprehend ſome Fear, but from whom 
their Fear came, that they can't tell. Bur ſhe 
poſitively ſwears, when the Boy had denied it, 
he had notice of it; and when he refuſed to 
ſign it, yet he preſſed him, by telling him, there 
was no Harm in it like to come, but only to 
Mr. Braddon himſelf, and ſo he was perſwaded 
to ſign it. 

The next Witneſs is Mrs. Barton ; She comes 
and tells you, that ſhe was at Mr. Edwards's 
Houſe, and what ſhe tells you of her own 
Knowledge, you are to take for Evidence, and 
nothing more. She ſays, Braddon did engage 
the Boy to tell Truth, and put him in mind 
of that Chapter in the Ad, of the great Dil- 
pleaſure of God againſt the two Witneſſes that 
forſwore themſelves, and bid him ſpeak no- 
thing but the Truth. And after he had talked 
thus awhile, ſhe obſerved he was going to take 
Pen, Ink, and Paper, and ſhe was afraid ſhe 
might be drawn in for a Witneſs, and ſo ſhe 


went out of the Room. But before that ries 
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Mr. Bras dos did go to fee the Window, and the 
Place where the Boy ſaid the Razor was thrown 


oi Then there is the Evidence of the little Girl, 


who is the next Witneſs, Fane Lodeman, I think 
her Name was, and that'is likewiſe written by 
Mr. Braddon. Now you hear what that young 
Wench fays. She comes and would give ſome 
fort of Countenance to the thing, How ſhe 
was looking up at the Window of my Lord of 
Bfſcx' Lodgings, and that there was a bloody 
Razor thrown by a Hand out of the Window, 
but whether it was half bloody, or all over 
bloody, ſhe can't tell, but bloody it was; and 
it was, as ſhe ſays, thrown on the outſide, though 
che Boy ſaid, it was thrown of the inſide. But 
the Wench being asked, Whether ſhe knew that 
was my Lord of Eſex's Lodging? She anſwered, 
No, ſhe did not, when they come and make her 
ſwear in her Information, that ſhe ſaw the Ra- 
zor thrown out of my Lord of Eſfſex's Lodgings : 
And then ſhe ſays, ſhe heard no Soldier ſpeak a 
Word at all; but in the Information, it is fet 
down, that the Soldier cried out to the People of 
the Houſe, Go and fetch up the Razor. And 
this was all done in the open Day, and there 
were abundance of People, but ſhe could not 
tell any particular body. So that of one hun- 
dred People, which, if ſhe ſay true, were there, 
Mr. Braddon could not ſatisfy himſelf to enquire 
after ſome of them, but only he muſt pick up 
a Child of 13 Years of Age to practiſe upon 
in this villainous manner. And it carries the 
greater Venom, and Malige, and Virulency, 
and Baſeneſs, ro endeavour to corrupt young 
People to that heighth, as to come and ſay, 
and ſwear thoſe things in the Face of a Court, 
that are impoſſible to be true. It is impoffible 
to be true, that ſhe faw a Coach in the Yard ; 
for you hear what account Captain Hewley gives 
of his Houſe. It is impoſſible to be true, that 
there ſhould be a Crowd of People, becauſe 
that there was a Sentinel at the Door, who 
muft ſee all that go out, and that come in; 
and there is no way to go into the Yard, but 
through the Back door, and the Pales are fo 
high, that nothing gan be flung over, that 
could be eafily Le ed. 
Thoughts of ſuch a thing as this are ridiculous 
in themſelves, and not only the Falſity of the 
Story is apparent, but there is alſo apparent a 
great Villany, in endeavouring to get Witneſſes 
to prove that Falſity. For you ſee who Mr. 
Braddon employs; he gets a Barber to go along 
with him on purpoſe to teſtify what idle Re- 
ports he could pick up. But this Barber, and 
the other Witneſſes, when they come here, can't 
tell any thing. For the Barber, he ſays, ſhe 
ſaid, There lay a Razor; but the Information 
fays, (to which he is a Witneſs) that the Soldier 
cried, Take up the Razor ; and ſhe now upon her 
Oath denies any thing of that. 

The next Evidence is the Aunt, and ſhe 
tells you, ſhe does not remember ſuch and ſuch 


\ Particulars, but ſomewhat to that purpoſe ſhe 


does ; but whether ſhe named my Lord of 

Eſſex, or no, in particular, as to his Lodgings, 
cannot give an account. | 

Then you have Glasbrooke, that comes to give 

an account concerning this Girl's Story, and 

he Polly is Quite different from what the others 

had teſtified before ; for his Evidence is, That 


aud Hugh Speke, Gen. 


So that the very 


the Girl had ſaid my Lord of Eſ e cut his own 
Throat, and afterwards, flung the Razor out of 
a Window: After he had committed this hor- 
rid Murder upon himſelf, he go; to life again, 
and threw away the Inſtuument be did it with, 
that is plainly his Teſtimony, that this Child 


ſhould ſay ſoc. So that, as in the Caſe of $4- 


ſanna, which I heard cited here upon anpther 
occaſion, the wicked Elders were diſcovered by 
the different Circumſtances of Time and Place; 
ſo here yeu have Circumſtances of Time and 
Place, and of all things in the; World that can 
contribute to prove the Falſity of this Report, 
and to prove the malicious Deſign of theſe 
People that were engaged in this Buſineſs. 

The next Witneſs is one Smith, and he ſpeaks 
much to the ſelf ſame purpoſe. He was the 
=> that went with Bradd to examige this 

irl. 

Now, Gentlemen, Lou are to conſider of 
theſe Contrivances of Braddon, in buſy ing him- 
ſelf to ſollicite theſe Children to teſtify theſe 
Stories, after a Denial by the Boy w ſign che 
Paper, To tell him there was no Harm could 
come to him, to dictate what he ſhould ſay, and 
put Words inte his Mouth, about going to fee 
my Lord Gerard's Lodgings, which he never 
ſpake of; for him to dictate to the other Wie- 
neſs the Pinmaker of Marlebraugb, what the 
right Day fhould be, to ſer up ſuch bende 
Story that he heard ſuch a thing at the Poſt- 
houſe, but he cannot tell from whom, or name 
any one that heard ic or ſpake it beſides ki m- 
ſelf : It is ſtrange how he ſhould meet with this 
Man, for even the Man himſelf tells you, he 
knows not who he had diſcourſed of ic to; and 
never ſaw Braddon till that time he writ the 
Letter. But you may obſerve, that to be ſure 
the Report might be ſpread, it was fo contri- 
ved that the Scene ſhould be laid in the Paſt- 
houſe, and then it was like to run abroad quick- 
ly ; for alas it was not their Buſineſs to make 
Truth of it, but to make the diſcontented Rab- 
ble believe it to be a Truth. And ſo they 
began to conſult. with themſelves where it was 
beſt to lodge it, and upon deliberation the Place 
muſt humour the Deſign as well as the Time, 
and that muſt be at the Poſt- maſter's Houſe, 
in order to diſperſe the Noife of it, and then 
Mr. Braddon takes his Circuit to Salisbury unto 
Sir Robert Atkyns at Stow in the Hold, and to 
other People, filling the Country with his bra- 
ded Ware; and 'tjs time to look after ſuch Ped- 
lars, for they vent the worſt of Ware. 

Then, Gentlemen, you may obſerve this Fel- 
low is eaſily perſwaded to ſwear any thing, for 
he gives no manner of account how he came 
to hear what he ſpeaks of, or from whom, or 
how Mr. Braddon came to him: He had never 
ſeen him before that time, he fays ; (tho' Mr. 
Braddon had ſuch a value for this worſhipful Pin- 
maker, whom he never ſaw, that he came from 
London upon the leaſt intimation of this Man, 
ſo zealous he was for the carrying on this 
weighty Affair, which I may call this impudent 
and intolerable Lye.) | 

Gentlemen, I muſt tell you, if any Proof in 
the World be ſufficient ro prove Malice, you 
have ſufficient Proof of it before yoy now: If 
it had been a thing of Indifcretion only with- 
out Malice, if there had been nothing of Cau- 
tion given to him about it as a thing that — 

cerne 
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cerned not him, 


there might have been ſome- flict a Puniſhment, if it bo poſſible, ſuitable t 


thing ſaid to alleviate itz but for him to come their Offence. 


2s if he had Authority from the Counteſs of 


Eſſex, and Sir Henry Capel who denies it, ſhews 
the Malice of his Deſign. ; 
Gentlemen, 'Tis a Concern of an High Na- 
ture, and if you do believe theſe Perſons that 
are Defendants, or either of them to be guilty; 
ſuch as you believe to be guilty, you muſt find 
guilty, and of ſo much as you believe them 
ilty. And if in caſe they ſhall by you be 
Hon guilty, the Court is to take care to in- 


Then the Court aroſe, and the Jury aſtermar 
gave in a private Verdict, 2427 10 — 
Morning was repeated in Court and record 
And by that Verdict they found the Defendam 
Laurence Braddon guilty of the whole My. 
ter charged upon bim in the Information, and 
the Defendant Hugh Speke guilty of all by; 

the Conſpiring to procure falſe Witneſſss, and 
of that they found bim Not Guilty. 


. 


Lune 21. Aprilis, 1684. Termino Paſchæ, 36 Caroli Secundi Regis. B. R. 


Dominus Rex verſus 


Mr. At. Y Lord, Here are two Perſons to 
Gen, receive your Judgment. 


L. C. J. Who are they? "4 

Mr. Ar. Gen. Braddon and Speke. But it being 
late, I know not whether you will give it now, 
or appoint ſome other time. 3 

L. C. J. No, no, let them come in, They 
2 ſay we are afraid of giving Judgment 
lle. | 


| Then Mr. Braddon and Mr. Speke came into 
Court. 


Mr. Ar. Gen, My Lord, We pray your Judg- 
_ for the King, that you will ſet a good 
Fine. 


Mr. Williams. We are retained to move in 
Arreſt of Judgment. £ 

Mr. At. Gen. Judgment is enter'd already, and 
there is nothing but a Fine in the Caſe. 

Mr. Williams. My Lord, If it be enter'd, it is 
enter'd but this Term, and 'tis in the Breaſt of 
the Court, if they pleaſe to admit us to ſpeak 
in Arreſt of Judgment. | 

L. C. F. When were the Rules out? 

Mr. Williams, My Lord, It was put off by 
Conſent to this Day. 

= C. F. But when were the Rules out, I 
ASK ? 

Cl. of Cr, The Rules were out the laſt Day 
of * laſt Term, and then judgment was en- 
tered. 

I. C. J. Well then, Judgment is entered, what 


ſay you againſt a Fine? | 


Mr. Williams, We were retained to move in 
Arreſt of Judgment, I am ſure I was, and in- 
ſtructed to that purpoſe. | 

L. C. J. I cannot tell what you were retained 
to do, but now Judgment is entered, what ſay 


you as to the Fine? 


Mr. Williams, We cannot ſay any thing as 
to that, we are not inſtructed; I am ſure I am 
not. 

Mr. Wallep. My Lord, We took it, and I was 
wh ſo, That it was put off by Conſent to this 

ay. e 
L. C. J. I know nothing of your Conſent, 
nor what you conſented to. If you conſent 
among your ſelves at the Bar, that is nothing 
to the Court. Here we find Judgment en- 


Braddon and Speke. 


tered, and we muſt proceed upon what is be- 
fore us. 

Mr. Wallop. Your Lordſhip will pleaſe to re- 
member, what the Evidence was. 

L. C. J. I do remember it very particularly. 

Counſel. My Lord, Mr. Speke is found Guilty 
of nothing but writing that Letter. 

Mr. At. Gen. He is found Guilty of all but the 
Suborning. 

L.C. 7. We do very well know there is a 
difference between them. 


Then the laſt Rule was Read. 


L. C. J. Well, Judgment is regularly entered 
What ſay you to ic for the Defendants ; ; 


Mr. Wallop. My Lord, we conceive we have 


very good Matter upon the Verdict, to move in 
Arreſt of Judgment. | 

I. C. J. Yes, no doubt what you have to ſay 
is extraordinary material, but you come too late, 
we cannot hear you. Sir Samuel Aſtrey, is Judg- 
ment entered according to the Courſe of the 


Court? 


Cl. of Cr. Yes. 

L. C. J. Then we muſt proceed to fine them. 

Mr. Braddon. Pray, my Lord, Let Mr. Ward 
be asked, whether they did not agree we ſhould 
move to Day ? | 

Mr. Ward. That was only an Agreement on 
Saturday, that they might appear to Day, and 1 
would not take them in Execution. 

Mr. Braddon. This was the Day I was to 
move in, my Lord ; Mr. Burton knows very well, 
he agreed to it. # 

Mr. Burton. I know nothing more of it; my 
Lord, but that indeed I did conſent on Saturday, 
that whatſoever they could move then, they 
ſhould move on Monday. 

Mr. Ward, That was only that they ſhould ap- 
pear to Day, inſtead of Braddons being taken 
up by a Capias pro Fine. | 

L. C. J. Well, well; I know nothing of your 


Agreements, here is Judgment entered regularly, 


as we find it, you had beſt bring your Action a- 
gainſt Mr. Burton, if he have done you any 


wrong, but I did not know that Mr. Barton was 


the King's Attorney. But I find here is Judg- 
ment againſt you, and tis for a very foul Of- 
fence, as notorious an Offence as any * 

; | under 
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under that which is Capital, could be guilty 
f, baſe Aſperſions of the Government, in or- 
. to promote Sedition, and Faction, and for 
har End, made uſe of all villanous Means to 
corrupt Infants, aud then juſtify that Villany 
with a brazen Face, to that degree of Impu- 
dence, as I never before ſaw, That all the 
aſtice of the Nation muſt be affronted by ſuch 
zudacious Fellows, for ic ſeems his Confidence 
has not left him, but here he ſmiles, and feems 
as if he done no harm. 
Mr. Braddon, My Lord, I know my own In- 
nocency, and therefore have no reaſon to be 
bled. 

me C. J. Your Innocence! Your Impudence, 
ou mean. I tell you, had you been in any 
ocher Countrey, but this, the Innocence you 
brag of, would have ſent you to the Gallies. 
Mr. Juſt. Withins, Then you think, Mr. Brad- 
an, you have done very well in what you have 


7 c. J. Ay, I aſſure you, does he. And the 
Teal ot his Party has gone fo far, that at Win- 
chefer, when I was there in the Circuit, I was 
told that his Doctrine had obtained ſo much in 
that Countrey, eſpecially about that Place, 
whence ſome of his Witneſſes came, I mean, An- 
dver, that there was a Woman that was here 
the other Day, Mrs. Drake, being at Conventi- 
cle, held forth, That my Lord of Eſex was 
murdered while the King was in the Tower, and 
that God was the Avenger of Murder, and had 


found out a proper Perſon for the Proſecution 


of it, that was Mr. Braddon; and this ſnivelling 
Cant prevailed at the Conventicle. It is no ſuch 
ſmirking Matter as you make it, Mr. Braddon, I 
aſſure you. 

Mr. Braddon. My Lord, if I did know my ſelf 
to be under any Guilt, I would very readily and 
humbly acknowledge it. 

L. C J. Well, 1 ſee a great many of the Party 
about you, I can ſpy them out, though they 
think they are not ſeen; but they ſhall know 
we will not ſuffer ſuch Monſters as theſe to go 
without due Puniſhment. | 8 

Mr. Juſt. Withins. He ſtands upon it, he is in- 
nocent ſtill, notwithſtanding all that was pro- 
ved, and the Juries Verdict. 

I. C. J. Yes, alack a Day, he wipes his 
Mouth, and has not ſo much as eaten, I'll war- 
rant you. 

Mr. Juſt. Wit bins. L expeted you would have 
been ſorry, Mr. Braddon, for what you had done, 
and expreſſed ſome Penitence, but, it ſeems, 
you are very innocent. \ 

Mr. Braddon. I did not directly, nor indirect- 
ly, offer any thing to induce the Children to 
give their Teſtimony, nor was any ſuch thing 
proved : I know my own Innocency. 

Mr. At. Gen. The Jury have found it other- 
wiſe. | 

IL. C. F. And that upon a fair, a full, and a 
convincing Evidence, and no Man in the World 
can make any doubt of the Truth of that Ver- 
dict; but he that had a ſhare in your Guilt, or 
in that it had a tendency towards, I mean that 
horrid Conſpiracy. And I aſſure you, Mr. Brad- 
don, you tread upon the very Heels of it; ſmirk 
at it, and be as merry about it as you wall. 

Mr. Braddon. If I did not know my own In- 
nocency, then I had reaſon to be troubled. _ 

L. C. J. Your own Innocency ! If you did 


and Hugh Speke, Gent. 


311 
not know your own Impudence, you mean; tis 
that only that makes you ſmirk and ſmile at 
ſuch Things as theſe. 

Mr, Juſt. Withins, Mr. Braddon, when you were 
adviſed by Sir Henry Capell to take a prudent and 
a good courſe, to go and leave it with a Secre- 
tary of State, you would not take that Advice, 
but you would go your own way, and you 
would turn Examiner, and Proſecutor your ſelf ; 
when he that was the Earl's Brother, and was 
ſure more concerned than you, thought it fitter 
to go that way. | 

L. C. 7. We remember what Sir Samuel Bernar- 
diſton, in his Letter, ſpeaks of this Matter, Mr. 
Braddon, he was got off ; why, they dare not 
meddle with Mr. Braddon, he is ſuch a dreadful 
Man, and his Party are fo conſiderable, that 
we dare not meddle with them ; and the TO- 
RIES are all caſt down; alack a day ! becauſe 
theſe Fellows can't caſt down the Government, 
therefore all honeſt Men muſt be caſt down, and 
not dare to meddle with them; but they ſhall 
ſee we are nor ſo much caſt down, but we are 
able to reach the higheſt of them. What Con- 
dition is this Man in? I ſpeak in Point of Eſtate, 
for his other Conditions, we know what they 
are, his Tryal will ſatisfy any Man of that. 

Mr. At. Gen. He is the eldeſt Son of a Father 
that has a good Eſtate. | 

Mr. Williams. He is then but Heir Appa- 
rent. 

Mr. Braddon. No, I am a younger Brother. 

Mr. Williams. It ſeems he is but the Second 
Son, and a young Gentleman. 

—4 Braddon. My Father has an elder Son 
alive. 

L. C. 7. I remember particularly tis ſaid in 
one of the Letters, That he was a Man of 7 or 
800 l. a Lear. 

Cl. of Cr. That was in Mr. Speke's Letter. He 
ſays his Father had ſo much. 

Mr. Braddon. That is in Mr. Speke's Letter; but 
that is not true. | 

L.C. 7. I don't know truly, that may be as 
falſe as any thing elſe you went about to have 
theſe Children Swear, but I'll undertake it, if 
thou had'ſt told the little Girl that he had 800 J. 
a Year, ſhe would have been as ready to have 
Sworn it as the other. | | 

Mr. FJuſt. Withins. 'Tis a wonderful Thing, 
Mr. Braddon, you could bring no body to come 
and teſtify theſe Things, but thoſe two little 
Children. 

L. C. J. But oh! What a Happinels ic was for 
this Sort of People, that they had got Mr. Brad- 
don, an honeſt Man, and a Man of Courage, 
ſays Mr. Speke, a Man à propos ; and pray, ſays 
he to his Friend, give him the beft Advice you 
can, for he is a Man very fitfor the Purpoſe, and 
pray ſecure him under a ſham Name, for PII 
undertake there are ſuch Deſigns upon pious 
Mr. Braddon, ſuch Contrivances to do him 2 
Miſchief, that if he had not had his Proteſtant 
Flail about him, ſomebody or other, would 
have knocked him in the Head, and he is ſuch 
a wonderful Man, that all the King's Courts of 
Juſtice, muſt needs conſpire to do Mr. Braddon 
a Miſchief ; a pretty ſort of a Man, upon my 
Word, and he muſt be uſed accordingly ; Men 
that arrogate and aſſume to themſelves a Liberty 
to do ſuch kind of Things, muſt expect to fare 
accordingly. 


Mr. 
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Mr. Juſt. Withins. Mr. Speke is not found Guil- 
ty of the Subornation. 
Mr. Ar. Gen. He is found Guilty of all but 
the Subornation, he is found Guilty of Conſpi- 
ring to ſpread the Report. The Subornation 
will require another Sort of Puniſhmen:. 
L. C. J. Ay, but there is a Difference between 
them. The Crime was very great in Mr. Speke, 
though not ſo great as in Mr. Braddon, and | am 
ſorry that Mr. Speke ſhould be concerned in it, 
and ſhould take ſuch care about ſuch a Buſineſs, 
with all that Piety and Zeal for Religion he 


expreſſes in his Letter to Sir Robert Arkyns (Mr. 


Juſtice Atkyns that was) that he ſhould recom- 
men! him to have a wonderſul Care of him, 
and then thank him for his Kindneſs ſhewed 
to Our Party: So he makes himſelf co be of the 
Party, and makes this the Buſineſs of the Party, 


and ſo makes himſelf to be a Sharer in the Bu- 


ſineſs; for tis We thank you for your Kindneſs to Us, 
and the Tide is ftrong againſt Us; and We hope we 
ſhall be able to bring the Buſineſs of my Lord of Eſſex 
upon the Stage, before they do any of thoſe in the 
Tower, So Mr. Speke makes himſelf a Party in 
the Buſineſs. And I am mighty ſorry that when 
he comes to be asked the Queſtion, How he 
came to write this Letter, he ſhould tell us, 
He had been at the Tavern, and did not know 
what he writ, but does not ſay, he recollected 
afterwards.. It ſeems he uſed to be often at the 
Tavern, and had been there when he writ. this 


pious Letter, and ſo his Saintſhip broke out in a 


Fit of Drunkenneſs, for moſt of our Reformers 
of Religion now a-days want common Mora- 
lity. And yet they are wonderfully Zealous for 
Reformation and Religion, All the Villany that 
has been thought of, nay, more than ever could 
enter before into the Imagination of Mankind, 
has been wrought by theſe Men, that pretend 
to be Reformers of Religion, and amongſt the 
reſt Mr. Braddon; and indeed I look upon Brad- 
don to be the Daringeſt Fellow of the Party, he 
and his Brother Smith. If there were any Re- 
luctancy, or any Senſe of any Guilt they had 
contracted, and would ſhew it by acknowledg- 
ing their being ſurprized into it, and teſtified 
Repentance by a ſubmiſſive and dutiful Beha- 
viour, that were ſomething to encline the Court 
to Commiſeration; but when we ſee, inſtead of 
that, they are more obdurate and ſteeled in their 
Oppoſition to the Government, they muſt be 
reclaimed by Correction, and kept within due 


Bounds by condign Puniſhment, otherwiſe ir 
will be thought by the ignorant Sort of Peo- 


ple, that all Courts of Juſtice are afraid of 
them. 

Mr. Fuf. Withins. Nay, Mr. Braddon's Zeal 
was very extraordinary in the Caſe, going on 
in this Buſineſs, not only without, but contra- 
ry to the Advice of Sir Henry Capell, who ſurely 
was moſt concerned about the Death of his 


* Brother. 


Then the Judges between themſelves conſulted 
about the Sentence, which Mr, Fuſtice Wi- 
thins pronounced thus, Ts 


Mr. Fuſt. Witbins. Mr. Braddon, You ſee what 
it is you are. convicted of, It was for as foul an 
Offence, as any can be imagined, that is not 
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Capital, wherein the King is very much con 
cerned, for the Inſinuations were ſuch, az that 
the King was mightily concerned, for in ö 
much as you ſay the Earl of Efex ſhould be 
murdered at that time the King was in the 
Tower, it was an implied Accuſation of the 
King, and an Inſinuation that the King ſhoylg 
deſign to take away an innocent Man's Blood 
and ſo downright be guilty of murdering an 
innocent Perſon, which how great an Offence 
that is, let any Man that has any Loyalty, or 
Reverence for the King in him conſider and 
you cannot ſay ycu are innocent, Mr. Braddon 
Your Proſecution was moit pertinacious, and 
you would proceed afcer the Boy had denied 
ic, and procced- in ſuch a manner, when Sir 
Henry Capell had told you what you ſhould do: 
and what did you go upon? You had got 2 
little Girl, a Child of 11 or 12 Years old, tg 
tell a Story of 1 know not what, and no bod 
elſe knew any thing of it, and this muſt be 4 
ground ſufficient tor you to go up and down 
and ſpread ſuch a Report, when Sir Henry Capell 
gave you Advice to go to a Secretary of State 
and ler him examine it; indeed you did go 10 
him, but would not reſt ſatisfied with what the 
King and Council did; no, Mr. Braddoy, you 
thought that would not gratiſy your own Paſſi- 
on, and Malice, againſt the King and the Go- 
vernment, bur you muſt take Ways of your 
own. This is to ſcandalize the whole Juſtice 
of the Nation, and not only make the King a 
Murderer, but you would have all the Plot here- 
by quire loſe its Credit ; and you would make 
it, as Sir Samuel Bernardiſton would inſinuate, a 
Sham Plot, to take away innocent Proteſtants 
Lives. But as to the Plot, there has been freſh 
Proof of it beyond all Contradiction this Day, 
a Man here in the Face of the whole Court 
has owned the whole Thing, he would not 
take the libercy of defending himſelf, that was 
offered him, if he would try it, but confeſſed 
that Conſpiracy, which you had a great Mind 
to be an Inſtrument of making the World to 
believe, was nothing but a Sham. I ſhall not 
make any long Speech to you, The Courr 
for this Offence, | 


Sets upon you, Mr. Braddon, the Fine of 20001, 
and Order that you find Sureties for your gud 
Behaviour during your Life, and that you be 
Committed till this be Performed. And for you 
Mr. Speke (we bave conſidered that you are 
not ſo bighly Guilty as Mr. Braddon, you are 
Guilty of a great Offence, but not ſo Guilty as 
he, and therefore) we think fit to ſet upon you 
the Fine of 1000 l. and that you find Suretiet 

for your good Reba viour during your Life, and 
be Committed till you perform it. 


L. C. J. Marſhal, Take them in Cuſtody, and 
uſe them as they ought to be uſed. | 
Counſel. My Lord, Mr. Speke's Bail is diſcharged, 
I ſuppoſe ? | 
E. C. J. Ay, they muſt be, as to this Matter, 
but nothing elſe but this. 


Then they were carried away to the King's 
Bench. | 
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Sir SAMUEL BER NAR DT STO N, Bar. 
The 14th of February, 1683. 


= XX HERE being in Hillary Term 

| laſt, an Information in the Court 

Jof King's Bench preferred by 

His Majeſty's Attorney-General 

Wii againſt Sir Samuel Bernardiſton, 

for a very great Miſdemeanor ; 

VEE CW upon Oath made, that he was 

ſo extreamly indiſpoſed, that he could not ap- 
pear in Perſon without danger of his Life: The 

Court were pleaſed to reſpite his Recognizance, 
(which he by order of the Lords of His Maje- 
ſty's moſt Honourable Privy Council, entered 
into the laſt Vacation, to appear in Court the 
Firſt Day of this Term) and to allow him the 
liberty of Pleading to the Information by Attor- 
ney, which he did. And Thurſday the 14th of 
February, 1683. being the Seſſion of Ni Prius, 
after the Term holden for the City of g 
and County of the ſame, was appointed for 
the Tryal of this Cauſe, and accordj 
the ſame came on, and was tried before the Right 
Honourable Sir George Jefferies, Knight and Ba- 
ronet, Lord Chief Juſtice of His Majeſty's 
Court of King's Bench, in this manner. 

Clerk. Call away Cryer. 

Cryer. You good Men of Niſi Prius, ſummoned 
to appear here this Day between our Sovereign 
Lord the King, and Sir Samuel Bernardiſton, Ba- 
_ anſwer to your Names, and ſave your 
Iſſues. 

Cl. Thomas Vernon and his Fellows. Vous avez 
plein Inqueſt. Call the Defendant Sir Samuel Ber- 
nardiſton. | 

Cryer. Sir Samuel Bernardiſton, come forth, or 
this Inqueſt ſhall be taken by your Default. 

Mr. Williams. He appears. | 

Cl. Gardez, woſtres Challenges. Swear Thomas Ver- 
non. ‚ 
Cr. You ſhall well and truly try this Iſſue, be- 
tween our Sovereign Lord the King, and Sir 
Samuel Bernardiſton according to y our Evidence. 
So help you Gon. 

Cl. Percival Gilburn. Who was Sworn, and ſo 
the reſt, | 


The Nauzs of the Twelve were theſe. 
Vot. III. : 


then 


Percival Gilburn George Torriano 
Edward Bowery Jur Kenelm Smith 

William Withers, Sen. 9 YThomas Goddard 
James Wood © Thomas „ and 
Robert Maſters Richard Blackburn. 


Thomas Vernon / Ty Newton 


Then they were counted, and Proclamation 
made for Information, in uſual manner. 


Mr. Poultney. May it pleaſe your Lordſhip, and 
you, Gentlemen of the Jury; this Cauſe is be- 
tween the King and Sir Samuel Bernardifton, and 
it is upon an Information exhibited by Mr. Attor- 
ney General, wherein he ſets forth, That there ha- 
ving been lately a horrid Plot diſcovered (as ap- 
pears by the Convictions of thoſe that have ſuf- 
fered juſtly for it, and by the Evidence that has 
been given of it, has been made ſo apparent, 
that I do not queſtion, but that no Man, bur 
who either has a Hand in it, or elſe bears a good 
Will to it, doth ar all ſcruple the belief of ic ) 
Sir Samuel Bernardiſton the Defendant intending 
to ſcandalize and vilifie the Evidence, wrote a 
Letter, wherein are contained theſe Senten- 
ces. | 


The return of the Duke of Monmouth to White- 
Hall, and bis being received into extraordinary Fa- 
vour of His Majeſty, hath made a ſtrange alteration 
of Affairs at Court; for thoſe that before ſpake of bim 
very indecently, now court, cringe and creep to bim. 
His Grace complained to the King of the ſcandalous Miſ- 
repreſentation that was made of bim in the Monday's 
Gazette, upon which the Gazetteer was called to Ac- 
count for it, who alledged for himſelf, that a Perſon 
of great Quality ſent bim in Writing the Words there- 
in recited, commanding him to put them in the Ga- 
zette. Yeſterday being the laſt Day of the Term, all the 
Priſoners that were in the Tower upon the late Sham 
Proteſtant Plot, were diſcharged upon Bail. Mr. Brad- 
don who proſecuted the Murther of the Earl of Eſſex, 
the Information put in againſt bim in the King's Bench 
by Mr. Attorney, for a pretended Subornation, &c. 
was not proſecuted, _ bis Bail was 2 
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And the paſſing Sentence upon the Author of Julian 
the Apoſt ate; and ile Printer of the late Lord Rul- 
ſal's: Speech. was paſſed over with fileme. Great Ax- 
plicqtions ars made to: His Majeſty fon the pardonmg 
Me. Sidriey in the Tower, which is believed wilt 
bs attained, and that be will be baniſhed. The Lord 
Howard appears deſpicable in the Eyes of all Men ; 
be is under Guard at Whitehall, and zin believed 
will be ſent to the Tower, for that the Duke of 


Monmouth will accuſe bim concerning the Tefi- 


mony be bath given, and the Papiſts and High Tories 
are quite down in the mouth, their Pride is abated, 
themſelves and their Plot confounded, but their Malice 
is not aſſwaged, *Tis generally ſaid the Earl of Eſſex 
was murthered. The brave Lord Ruſſel is afreſh la- 
mented. The Plot is loſt bere, except you in the Coun- 
try can find it out amongſt the Addreſſers and Abbor- 
rers. . This ſudden Turn is an Amazement to all Men, 
and muſt produce ſome ſtrange Events, which à little 
time will ſhew. | | 


And ther. he goes on further, and ſays in ano- 
ther Letter theſe Words. - 


I am to anſwer yours of the 27th and 29th paſt, 
and truly I cannot but with great Sorrow lament the 
Loſs of our good Friend honeſt Mr. John Wright, 
but with patience, we muſt ſubmit to the Almighty, 
who can. as welb raiſe up Inſtruments to dv his Work, 
as change Hearts, of which we ba ve ſo great an 
Inſtance-in the Buſineſs of the Duke of Monmouth, 
that no Age or Hiſtory can parallel, I am now 
throughly. ſatisfied, that what was printed in the 
Monday's Gazette js utterly falſe, and you will ſee 
it publicly declared: ſo ſhortly, The King is never 
pleaſed but when be ts. with bim, hath commanded 
all the Privy Council to wait upon him, and happy 
is, lie that lar] moſt of his Favour. His Purdon was 

| ſealtd and delivered to him laſt Wedneſday. Ti, 
ſuiu, he will: be neſtured to be Maſter of the Horſe, 
and be called into the. Council Table, and to all his 
other Places, and. "tis reported he will be made Cap- 
tain Genetal of all the Forces, and Lord High Admi- 
ral, &c. he treats all bis old Friends that daily viſit 
lim with great Civilities, they are all ſatisfied with 
his Integrity, and if God ſpares his Life, I doubt 
not but be will be an Inſtrument of much Good to 
the King and Kingdom. He ſaid publickly, That be 
knew my Lord Ruſſel was as Loyal a Subject as any 
in England, and that His Majeſty believed the ſame 
now. I intend ſhortly to wait on bim my ſelf. It 
would make you laugh to ſee how ſtrangely our High 
Tories and Clergy are mortified, their Countenances 
ſpeak it. Were my Sheſorary to be moved for now, 
it woulid be readily granted. Sir George is grown 
very humble: Tis ſaid Mr. Sidney is reprieved for 
40 Days, which bodes well. 


And then, Gentlemen, he goes on further, 
and in a third Letter ſays, 


The Inte Change here in Publick Affairs is ſo great 
end ſtrange, that we are like Men, in a Dream, 
can bardly believe what we ſee, and fear we are not 
fit for ſo great a Mercy as. the preſent Juncture 
ſeems to promiſe. The Sham Proteſtant-Plot is quite 
loſt and confounded. The Earl of Mackensfield is 
bringing Attions of Scandalis Magnatum againſt 
all the Grand TFury-men that inditted him at laſt 


Alves. 
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I. C. J. That is the only true Sir Georg 
2 in the — n | Jefferies, 

Af. Poultney read.] And the 
Gentlemen that were indifted in Cheſhire * 
rhampronſhire will bring their ſeveral Aj, .. 
Law againſ# them, 


Actions ut 


And, Gentlemen, then in a fourth Letter 
are contained theſe Expreſſions. 


Contrary to all Men's Expect ation, a Warray ; 
ſigned at laſt for beheading Col. Sidney at Tower. 
Hill next Friday. Great Endeawours ba ve been uſed 
to obtain bis Pardon, but the contrary Party have car- 
ried it, which much daſheth our Hopes, but God fill 
governs, - 


Gentlemen, All this the Information ſays, he 


has done againſt the Peace of the King, his 


Crown and Dignity. To this he has pleaded 
Not Guilty. We will call aur Witneſſes, and 
if we prove it, we queſtion not but you will 
find him Guilty. ; 

Mu. Recorder. May it pleaſe your Lordſhip, and 
you Gentlemen of the Jury; I am of Counſel 
for the King in this Cauſe. Upon the open- 
ing of theſe Letters to you, you cannot but 
wonder much more than he does that wrote 
them. His matter of Wonder was one way, 
and I ſuppoſe your matter of Wonder is ano- 
ther way, that a Man, fuch an one as he is, 
ſhould have that confidence to write ſuch Let- 
ters as theſe are. Gentlemen, I do not doubt 
but you obſerve in the Series of theſe Letters 
how he hath travelled through all the Tranſa- 
ctions of this horrid Conſpiracy, that was of 
lace contrived againſt the Life of the King, and 
the Life of His Royal Highnefs, and for the 
Deſtruction of the Government; and how he 
does endeavour to turn it all into ridicule, and 
to magnify the Men that have come to Publick 
Juſtice for being concerned in that horrid Con- 
ſpiracy, as being very brave Men. The brave 
Lord Ruſſel he is lamented as a brave Man loſt ; 
The Earl of Eſſex he forfooth was murthered, 
and Mr. Bradion, who profecuted that Murther, 
he is a brave Man, whom I ſuppoſe fome of 
you have heard of, and what is become of him, 
how he is convicted of one of the moſt noto- 
rious Facts that ever was ated by Man in any 
Civil Government, which was that Braddin 
ſhould go up and down to get Witneſſes to 
make it appear to the World, as tho' ſome 

body had murthered that Earl. Thus you fe 
he goes through the Conſpiracy from one thing 
to another, and calls it a Sham Proteftant- 
Plot, and all to ridicule the Diſcovery, which 
by theſe very Letters yon may eaſily bs ſatis- 
fied of the Reality and Extent of. You fee 
how he magnifies his Julian, but he likewiſe 
is come to condign Puniſhment for that moſt 
pernicious and ſcandalous Libel. In the next 
place he comes to the Duke of Monmouth, and 
tells you what a brave Man they have in him 
to be their Captain General, and he did not 


doubt but to fee him come to it; and ſets forth 


that he has denied all the Plot, and how he 
doth perſiſt in that Denial. And this Gentle- 
man has raiſed his Confidence in theſe Letters 
to that degree, that I think any Man, that has 


lived any time in this Nation, cannot but _ 
e, 


1683. 
Jer, that ever there ſhould be ſuch an impu- 
dent Action committed in it. Gentlemen, We 
ſhall call our Witneſſes and prove it poſitively 
upon bim, that theſe Letters he did write, and 
then I ſuppoſe he will give an account how 
he came to write them. ; 

Mr. Herbert. May it pleaſe your Lordſhip, and 
ou Gentlemen of the Jury; I have but one 
Word which | deſire to obſerve ; for the open- 
ing of the Caſe, and a right Underſtanding 
of the Matter will have a great Influence upon 
che Proofs. And I ſhall not inſiſt upon any 
thing that has been opened at large out of 
the Letters, but one thing I would obſerve to 
ou, and that is out of the laſt Letter. Great 
| FEndeavours bave been uſed to obtain bis Pardon, but 
the contrary Party have carried it, which much daſh- 
ub our Hopes. So it ſeems by this that the Fa- 
Aion, the Party, have their Hopes ſtill, and it 
ſeems likewiſe the Writer of theſe Letters hath 
4 very great ſhare in them. We have, Gen- 
tlemen, nothing to do here before you, but to 
prove that Sir Samuel Bernardiſton was the Author, 
Writer and Publiſher of the Letters, which con- 
tain that which is charged in the Information, 
and that we queſtion not but to prove clearly 
without contradiction. Call Mr. Blathwaite. 

(Who was ſworn.) Pray give in the Letters. 
[Which was done. 

Mr. Recorder. Pray, Sir, look upon thoſe Let- 
ters, and give the Court and the Jury an ac- 
count where you had them. | 

Mr. Blathwaite. Gentlemen of the Jury, Theſe 
three Letters Sir Samuel Bernardiſton upon the 1oth 
of December, before the King and the Lords of 
the Council, did own to be of his Hand-writing. 
I marked them at that inſtant of time, and I 
am well aſſured they are the Letters he owned 
to be of his Hand- writing. 

Mr. Williams. Did he own them to be of his 
Hand-writing 2? 

Mr. Blathwaite, Yes. | | 

I. C. J. Did he own them all three? 

Mr. Blatbwaite. Yes, my Lord, he did. 

* Pray, Sir, who are they direct- 
ed to 

L. C. J. Mr. Williams, He is informed againſt 
for writing, not for ſuperſcribing. 

Mr. Williams. My Lord, I ask that Queſtion 
for this reaſon, He is indicted for writing and 


publiſhing, therefore I would know who they 


are directed to. Did he ſay they were publiſh- 
ed by him, or ſent to any one ? 

Mr. Blathwaite, He did not deny but that he 
had publiſhed and fent them. 

Mr. williams. Did he confeſs it ? 

Mr. Blathwaite. He did not deny it. 

L. C. J. I ſuppoſe they on the other fide will 
give an account where they were taken. 

Mr. Herbert. Yes, my Lord. Swear Mr. At- 
terbury. [Which was done. 

Mr. Recorder. Heark you, Mr. Atterbury, Do 
you know any thing of theſe Letters? 

Mr. Atterbury, If you pleaſe to let me ſee 
them, Sir. 

Mr. Recorder. Shew him them. 


Which was done, and be looked upon them, and 


gave them in again. 


Mr. Herbert, Did you hear Sir Samuel Bernardi- 


ſton own them to be his Letters? 
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Mr. Atterbury, My Lord, and you Gentlemen 
of the Jury, I had a Warrant from Mr. Secre- 
tary Fenkyns, about ewo Months, or ten Weeks 
ago, to apprehend Sir Samuel Bernardiſton, and I 
did, according to Order, by virtue of that War- 
rant, apprehend him, and carry him before His 
Majeſty. When he was there, thoſe three Let- 
ters I had juſt now in my Hand, were then 
ſhewn to Sir Samuel Bernardiſton. I marked them, 
and know them to be the ſame ; Sir Samuel 
— did own he wrote them Letters all 
three. 

L. C. F. Were the Superſcriptions upon them 
all, as they are now ? | 

Mr. Atterbury. Yes, They were all as they are 
now. 

L. C. J. What ſay you, Mr. Blathwaite ? 

Mr. Blatbwaite. Yes, They were juſt ſo, the 
ſame Superſcriptions. 

Mr. Atterbury. His Majeſty asked him, Who 
ſubſcribed them? — 

L. C. F. Superſcribed them, thou meaneſt, 
they are not ſubſcribed. 

Mr. Atterbury. Yes, my Lord, ſuperſcribed 
them; and he looked on them again, and ſaid, 
They were ſuperſcribed by one of his Ser- 
vants, and ſo ordered to be carried to the Poſt- 
houſe. 

Mr. Recorder. Where is Nebemiab Oſland ? 

Jury man. My Lord, We would ask the Wit- 
neſs, Whether he did own that he ſent them to 
the Poſt houſe? 

L. C. F. He ſays, he order'd his Man to ſu- 
perſcribe them, and ſo to carry them to the 
Poſt- houſe. 

Mr. Williams. Look you, Mr. Atterbury, Did 
he ſay he directed any of his Servants to car- 
ry them to the Poſt-houſe, upon your Oath ? 

Mr. Atterbury. I am upon my Oath, Sir; I 
ſay, that he did ſay, that they were ſuperſcri- 
bed by ſome of his Servants, he could not ſay 


which of his Servants it was, and then they 


were ſent to the Poſt-houſe. 


Mr. Williams. Pray, Sir, mind, and anſwer 


my Queſtion, Did he ſay, he directed any of 
his Servants to carry them to the Poſt- houſe? 
L. C. F. Did he take any notice to you, or 
did you underſtand by him, that they were ſent 
to the Poſt-houſe by his Conſent ? 
Mr. Atterbury. Yes, my Lord, I did underſtand 
hi 


im 10. 

L. C. J. Did he write theſe Letters to kee 
them in his Pocket, do you think, Mr. #7 
liams? | 

Mr. Williams, 1 do not know what he deſign'd 
them for, my Lord; nor do I yet know till 
they are read, what is in them: But I ask him 
this Queſtion, Did he ſay he ſent them to the 
Poſt-houſe ? 

Mr. Atterbury. With your Leave, I remember 
one thing more, my Lord; while he was in 
my Houſe, (for there he was in Cuſtody two 
Days or more) talking about theſe Letters, ſays 
he, I wonder how they were taken, they were 
ſent co Sir Skippon, or ſome ſuch Name he na- 
med. 

Mr. Recorder, Swear Nebemiab Oſland. 

[ Which was done. 

Mr. Herbert. Look upon thoſe Letters, Sir. 
Shew him them. 
L. C. F. ls this Man's Name Oſſand? 
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[Which was done. 


| 
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Mr. Recorder. Yes, Nebemiab Ofland, Do you 


know any thing of thoſe Superſcriptions? 

: "Oftand. Two + thoſe Superſcriprions I writ by 
his Order as his Servant. 

Mr. Recorder. Which are thoſe two 2 Then he 
gave them into the Court. +0 | 

I. C. J. Can you tell whoſe Hand is the other 
Part? | | d | : 

Oſtand. I did not ſee it writ, but the Hand is 
fomewhat like Sir Samuel Bernardiſtons Hand. 

I. C. J. You believe it to be his Hand? 

Oſtand. Yes, I do. : 

Mr. William. Did you ever ſee the Inſide of 
thoſe Letters that you ſay you ſuperſcribed ? 
O ſand. No, I never ſaw the Inſide. 

L. C. J. What Directions had you about them, 
after you had ſuperſcribed them? 

Oſtand. I had no Direction, but to leave them 
where I uſed to leave his Letters, and that was 
in a Window that Sir Samuel Bernardiſton always 
left his Letters in, and from thence one of the 
Boys uſed to carry them to the Poſt-Houſe. 

Mr. Williams. Sir, Did Sir Samuel order you to 
ſuperſcribe thoſe three Letters, and ſend them 
to the Poſt· Houſe? 

L. C. J. He ſaid he ſuperſcribed them by his 
Command, and left them in the Place that Let- 
ters uſed to be laid that were to go the Poſt- 
houſe. ” 

Mr. Recorder. Pray, Sir, look upon thoſe Let- 
ters again. | 

I. C. J. Whoſe Hand is the Superſcription? Is 
that Sir Samuel too? 

* Oftand. I believe it Sir Samuels Hand. 

L. C. J. Shew that other Letter to Mr. Blaith: 
waite What fay you to it, Sir? 

Mr. Blaithwaite. Gentlemen of the Jury : This 
is another Letter that was ſeized and brought 

before the King and the Lords of the Coun- 
cil, and- this Letter was afterwards owned by 
_ to be writ by him by Sir Bernardiſton's or- 


L. C. F. Did Sir Samuel own this Letter to be 
tis Hand writing too? | 

Mr. Blaithwaite. No, he did not, but Ofiand 
did own it. 


Mr. Recorder. My Lord, We prove it otherwiſe 


to be Sir Sammel's Letter, becauſe it is not his 
Hand, but his Man's. You Oſiand, Do you know 
who writ that Letter? 

| Oſland. I writ it. | 

Mr. Recorder. By whoſe Order? 

Oſiand. I tranſcribed ic out of a Copy given 
me by Sir Samuel Bernardiſton, as J was his Ser- 
vant, | | 

« C. J. And did you write the Superſcription 
too 

Oſtand. Yes, I writ the Superſcription. 

L. C. J. In order to what? To go down into 
the Countrey too ? | 
Oland. In order to go where it was directed, 

my Lord. 
I. C. F. Where was that? 
Oſiand. Into Suffolk, to Sir Philip Skippon. 
L. C. F. This Letter was written at London, 


- was it not? 
| * In Biſhopſgate-ſtreet, at Sir Samuels 


Houſe. | 

Mr. Williams. What is your Name, Sir? 
Oſtand. My Name is Oſland. 
Mr. Williams. Your Chriſtian Name? 
Oſtand. Nehemiah. 
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Mr. Williams: Then, Nehemiah Ofland, | ask 
you this Queſtion upon your Oath, when theſe 
Letters were ſuperſcribed by you, did you 1, 
them in that Window you ſpeak of, or did — 
give them back again to Sir Samuel? 

Ofland. Sir, I am not ſo certain as to ſwear to 
theſe particular Letters; but his uſual Cuſtom 
was, He would write a Letter, and then Live 
it me to Copy: His Cloſet-door was near a. 
nother Window, and there he would leave it 
If it were but one Letter, he would uſe to ay. 
direct ſuch a Letter to ſuch a Perſon, or ſuch a 
Place, and when it was fo directed, I was uſed 
to put my Letters there, and thence one of the 
Boys came and fetched them to carry them to 
the Poſt· houſe. But ſometimes he would ſend 
me down directly with it away to the Poft. 
1 if he had not any other Buſineſs for me 
to do. 

Mr. Williams. But, Sir, mind the Queſtion, 1 
ask you again: Did you deliver theſe Letters, 
or any of them back again to Sir Samuel Ber- 
nardifton, or no? 

Oſtand. I cannot tell for theſe particular Let. 
ters. I tell you what the uſual Cuſtom was in 
the Houſe. 

Mr. Williams. Pray when you had ſuperſcri- 
bed them, or Sir Samuel, what became of them 
Letters? | | 

Oſland. They went to the Poſt-houſe, as 1 
believe. n 5 

Mr: Williams. How long have you ſerved Sir 
Samuel Bernardiſton ? 

Oſiand. Five Months, 

Mr. Williams. Did you ſerve any body before? 

Oſtand. No. 

Mr. Recorder. Why, do you think he doth not 
ſerve him well now, Mr. Williams ? | 

Mr. Williams. I know very well what I think 
of it, Mr. Recorder. 

L. C. J. Well, come read them. 


Clerł reads Tbis is directed to Sir Philip 
Skippon, Knight, at Ipſwich, and dated No- 
vemb. 29. 83. | 5s 


(Reads) Sir, The Return of —— 
Mr. Wilkams, That is not Sir Samuel's Hand, I 


think. 
L. * No, but writ by his Order. 
Oſtand. 


I tranſcribed it by his ſpecial Order: | 


For he came to me and gave me a Letter, ſays 
he, Go and make a Copy of this Letrer. 

Mr. Recorder, And you did tranſcribe it ex- 
actly as it was in the Paper he gave you? 

Oſland. J examined it after I had writ it my 
ſelf, and read it over again. 

L. C. F. What did you write it out of ? 

Oſſand. A Copy he gave me. 

IL. C. 7. Was that Copy his Hand-writing ? 

Oſtand. I did not ſee him write it, but I believe 
it to be his writing. 

L. C. J. Come read it. 

Clerk reads 


SIR, 


HE return of the Duke of Monmouth to 
T White-Hall, and bis being received into extra- 
ordinary Fawour of His Majeſty, hath made a ſtrange 
alteration of Affairs at Court For thoſe that 145. 

1 pake 


36 Car. 2 


\ 
0 


' Bench by Mr. Attorney ( for 4 


1683. 
him very indecently, now court, cringe, and 
a Tim he Grace complained ta the King of the 
2. Miſrepreſentation that was made of bins in 
10 Monday's Gazette, wgon which the Gazetteer 
vas called to Account for it, who alledged for himſelf, 
That 4 Perſon of great Quality ſent bim in writing 
the Words therein recited, commanding bim to put them 
„ the Gazette. 
x Aw being the laſt Day of the Term, all the 
Priſoners that were in the Tower upon the late ſham 
Proteſtant Plot, were diſcharged upon Bail. Mr. 
Braddon, who proſecuted the — of 2 by of 
the Information put in againſt bim in the King's 
— . 
im) & c. 9.44 not proſecuted, and bis Bail was diſ- 
charged. And the paſſing Sentence upon the Author of 
Julian che Apoſtate, and the Printer of the late 
Lird Ruſſel's Speech, was paſſed over in Silence. Great 
Applications are made to His Majefty for the pardon- 
ing Mr. Sidney in tbe Tower, which is believed 
will be attained, and that he will be baniſhed. 

The Lord Howard appears deſpicable in the Eyes 

all Men, he is under a Guard at White» Hall, and 
believed he will be ſent to the Tower, for that the 
Duke of Monmouth will accuſe him concerning the 
Teſtimony he bath given, &c. 

The Papiſts and high Tories are quite down in the 
Mouth, their Pride is abated, themſelves and their Plot 
confounded, but their Malice is not ofſwaged. Tis 
generally ſaid, the Earl of Eſſex was murdered, the 
brave Lord Ruſſel is afreſh lamented. The Plot is loſt 
here, except you in the Country can find it out amongſt 
the Addreſſors and Abborrers. 

This ſudden Turn is an Amazement to all Men, 
and muſt produce ſome ſtrange Events, which a little 


Time will 


Mr. Recorder. Now, go on to the next. The 
Second Letter. 

Clerk Reads ——— This is directed, To Sir Philip 
Skippon, Knight, at Ipſwich, Suffolk. 

L. C. J. That is one of his own writing. 
Mr. Recorder, Yes, my Lord. 

Clerk, It is dated London the firſt of December, 
1683, 


Dear Sin, 


AM to anſwer yours of the 27th and 29th paſt, 
I and traly I cannot but with great Sorrow lament 
the Loſs of our good Friend, honeft Mr. John Wright, 
but with Patience we muſt ſubmit to the Almighty, 
who can as well raiſe up Inſtruments to do bis Work, 
as change Hearts, of which we baue ſo great an In- 
ſtance in the Buſineſs of the Duke of Monmouth, 
that no Age or Hiſtory cas parallel. Iam now through- 
hy ſatisfied, that what was printed in the Monday's 
Gazette 3s utterly falſe, and you will ſee it publick- 
ly ſo declared ſbortly. The King is never pleaſed but 
when be is with bim, bath commanded all the Privy 
Council to wait upon him, and happy is be that bath 
moſt of bis Favour. His Pardon was ſealed and de- 
livered to him laſt Wedneſday. *Tis ſaid, be will 
be reſtored to be Maſier of the Horſe, and be called 
into the Council Table, and to all bis other Places, And 
tis reported, he will be made Captain General of all 
the Forces, and Lord High Admiral, &c. He treats 
all bis old Friends that daily viſit him, with great 
Civilities ; they are all ſatisfied with bis Integrity, and 
if God ſpares his Life, doubt not but be will be an 
Inſtrument of much good to the King and Kingdoms. 
He ſaid publickly, that be knew my Lord Ruſlel 
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was as Loyal a Subject as any in land, and that 
His Majeſty believed the ſame — intend ſbort 

to wait on bim my ſelf, It would make you laug 

to ſee how [trangely our high Tories and Clexgy are 
mortiſied, their Countenance ſpeaks it. Were my Sbe- 
ſorary to be moved, for now it would be readily 
granted. Sir George is grows wery bumble. *Tis 
2 Mr. Sidney is reprie uad for Forty Days, which 


odes well, 


Mr. Redder /at with me ſametime this 
Evening. 


L. C. J. There is na mare in the Record. 
Mr. Recorder. No my Lord. Then go on to 
the Third. 


Clerk. This is directed, For Mr. Edward Gael, 
Linnen-Draper at Ipſwich. 


Mr. Williams. It is likely he ſhould write theſe 
Letters to a Draper ? 

I. C. J. It is, it ſeems, the ordinary riff-raff 
he writes. He thinks it not below him to keep 
a Correſpondence with all che Scoundrels of his 
Party in the Country. | 

Mr. Recorder, Ay, all Sorts of Trades he is ac- 
quainted with, 

Clerk. It is dated the firſt of December, 1 68 3. 

Reads Mr. Gael, 

This Evening My, Kedder came aud ſat 
with me —— 


L. C. J. Will you have it all read? * 
F Mr. Williams. No, my Lord, we do not de- 
ire it. | 
L. C. J. Then read what is in the Record. 
Mr. Recorder. Look where that Paſſage begins, 
The late Change * 
Clark, Where is it, Sir ? It is not marked. 
I. C. J. If you cannot find it out, then read 
the whole. | 
Clerk Reads 


Mr. Gael, 


HIS Evening Mr. Kedder came and ſat with 
me, when acquainted him what you and others 
writ me in reference to bimſelf, as alſo of the Death of 
Mr. Wright, which be was ſorry for. He prateſt ed, 
if could perſwade bis Wife, be wauld accept of Ipl- 
wich choice, notwithſtanding all the Diſcaurogemens 
be bad met with. One more he acquainted me with, 
that had ſeen a Letter from Mr. Cutliffe to Dr. Cle- 
gat, extreamly diſcouraging bim from coming to Ipſ- 
wich, where if be did come, ſaid, would find bimſelf 
miſtaken, for that would never enjoy quietneſi or peace, 
notwithſtanding bis Balſamick Temper, &c. as be 
called it. Theſe Things frights Mr. Kedder, who 1 
am now perſwading ſo ſoun as Is up again, to go 
down for a Month or two, and then if doth wot like 
the Place and People, may return bither again. This 1 
reſolve to preſs hard on Monday, when baue promiſed 
to Dine with me, as alſo Mr. Hodges. Be confident, 
I ſhall think nat bing too much to effe# this Buſineſs, 
though one or other ſtill pulls down as faſt as I build 
p Here is now a Door of Incouragement 
for ſober Men to came into publick Employment. Tou 
will undo the Town of Iplwich if you bring not ſo- 
ber Aden into play For God's ſake conſider of it. Per- 
ſwade Mr. Snelling, or ſome ſober Men, to come in 
their two Part- mens Places void for other _— 
refer 
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refer you to Sir P. the late Change here in Public Af- 
fairs, is ſo great and ſtrange. 


I. C. J. There begins the paſſage in the Re- 
cord. EPS; 


Clerk reads The late Change here in Publick 
Aﬀairs is ſo great and ftrange, that we are like Men 
in a Dream, can hardly believe what we ſee, and 
fear we are not fit for ſo great a Mercy as the pre- 
ſent Jundcture ſeems to promiſe. The Earl of Mac- 
kensteild is bringing Actions of Scandalis Magna- 
tum againſt all the Grand Fury men that Indicted 

bim at laft Aſſizes. And the ſeveral Gentlemen that 
were Indicted in Cheſhire and Northamptonlhice, 
will bring their ſeveral Actions at Law again#t them. 
Acquaint Mr. Snilling 


L. C. J. There is all that is in the Re- 
cord. | 
| Mr. Recorder. There are but two Lines more. 


Clerk reads Acquaint Mr. Snilling we re- 
ceived the two Barrels of Oyſters, and two Couple of 
Ducks, and deſire him to take Money of Buckle for 
them, 3 
| I reſt, yours. 


Mr. Recorder. Now go on to the next. 


Clerk. This is the Fourth Letter: It is directed 
to Mr. William Cavell, at Brigbtwell near Ipſwich 
in Suffolk, and dated London the 4tb of December, 

1683. Shall I read it all? | 
L. C. F. No, no: If you can find that Part 
that is in the Record, Contrary to moſt Men's ex- 
pectation, there it begins. | 


Clerk Reads Contrary to moſt Mens expect a- 
tions, 4 Warrant is Signed at laſt for Bebeading Co- 
lonel Sidney at Tower-hill next Friday. Great 
Endea vours have been uſed to obtain his Pardon, but 
the contrary Party have carried it, which much daſheth 
our Hopes, but God ſtill governs: Acquaint Buc- 
kle | 


L. C. J. There is all. 


Clerk, Here is but a Line more (reads) Ac- 
quaint Buckle, bere is no News of Crafton Hoy, 
notwithſtanding the Wind is fair, tis bis Practice al- 
ways to loyter by the way. 


I reſt, 


Your loving Friend, 


Mr. Williams, Pray let me ſee that Letter. 

Mr. Recorder, We have done, my Lord, we 
leave it here. / 

L. C. F. Well, What ſay you to it that are for 
the Defendant ? 

Mr. Williams. May it pleaſe your Lordſhip, 
and you, Gentlemen of the Jury, 1 am of Coun- 
ſel here for the Defendant, Sir Samuel Bernar- 
difton, and the Queſtion now before you is, 
Whether this Gentleman be knowingly guilty 
of the writing and publiſhing theſe four Letters 
that have been read here to you, and which of 
them he is guilty of writing, and which not? 
I do not ſee that his Name is put to any of 


them, nay, the Letters are not ſubſcribed by an 
body, and that, Gentlemen, you may ſee — 
looking upon the Letters. For the Evidence. 
that hath been given, I beſeech your Lordſhi 
to obſerve what it is. As to his publiſhing — 
them, I ſee no Evidence at all to prove him g. 
ny way concerned in that: Some of them in. 
deed are his own Hand-writing, and proved to 
be his Letters, by bis own Confeſſion before 
the King and Council; that Mr. Blathwaite and 
Mr. Atterbury the Meſſenger ſwear directly, Thar 
Sir Samuel Bernardiſton did own the Letters, hut 
for the fourth they ſay he did diſown that to 
be his Letter, and it is not ſo much as his Hand: 
but what Proof is it they have brought to ap. 
ply this to him? You ſee what a Sort of Proof 


is made: They produce you here a young Man 
that was (as it happened) his Servant at this 


time, and lived in his Family with him in the 
nature of a Secretary, it ſeems ; and how fit he 
was to be entertained in that Quality, you { 
queſtion not obſerve. He ſays, he did copy this 
Letter by the Direction of his Maſter. It i; 
well if he did not keep a Copy himſelf by him 
of ſuch a Letter as this for a particular Uſe, as 
ſome honeſt Servants have done before now, 
that have deſigned ſomewhat of Advantage to 
themſelves : But that is his Evidence about this 
fourth Letrer. Thar then Gentlemen which we 
would offer on behalf of the Defendant, is this, 
Whether there be any Evidence of the publiſh. 
ing of theſe Letters by Sir Samuel Bernardiſton, 
either of all, orany, and which of them ? All the 
Proof that I hear, comes from Atrerbury, and the 
Clerk of the Council Mr. Blathwaite, which is 
but this: Atterbury ſays, That Sir Samuel ſhould 


ſay, they were ſent to the Poſt houſe; and Mr, 
Blath 


waite ſays, he did not deny the publiſhing 
of them, but he does not ſay, he confeſſed it, 
As to the ſending to the Poſt-houſe, if it be true, 
I ſhall leave ic co your Lordſhip, how far that, 
my Lord, can be a publiſhing of a Libel ; whe- 
ther that be a publiſhing within the Informati- 
on, or no? A Gentleman writes a Letter to a 
private Friend, and ſends it to the Poſt-houle ; 
whether that be a publiſhing of a Libel, I leave 


it to you? For the fourth Letter, this ſame truſty 


Secretary cannot tell you, whether he delivered 
it back again to Sir Samuel, or no ; or whether he 
put it in the Window; or whether he delive- 
red it in at the Poſt-houſe, only, as he believes, 
he laid it in the Window as he uſed to do other 
Letters. But whatever he believes muſt not pals 
for Evidence, eſpecially in Matters of this na- 
ture, it being a great Crime, as the Information 
has ſet it forth. If then there is no Proof (as 
with Submiſſion I hope there is not) of the Pub- 
lication of theſe Letters, I ſuppoſe, Gentlemen, 
you will not take it upon your Oaths, that he 15 
Guilty of what he is here accuſed of without 
Evidence. This Information, Gentlemen, doth 
mention ſeveral Things which do very much ag- 
grave the Matter, if they were proved. Many 
Things are laid in it'to induce the Information, 


and which may much enhance the Crime, but 


of which I ſee no manner of Proof art all. Ma- 
ny Things are mentioned as Facts leading to the 


main Fact, which is the great Offence ; but 


theſe not being proved upon him, I defire he 
may be acquitted of that Parr, 
I. C. J. What do you mean Mr. Williams? 
Mr. Williams. Of all your Preamble. 1 


1 
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C. F. What Preamble do you mean? 

Mr. Williams. That he being a Perſon of a 
turbulent and unquiet Spiri.—— 

I. C. 7. Why, Mr. Williams : Would you have 
the Jury find that he is not fo? 

Mr. Williams. My Lord, There is no Proof of 
it; or that he did do it with a Deſign ſedi- 
rtiouſly ro diſturb the Peace, that he did it with 
a ſeditious Intent. 

L. C. J. You would have the Jury find, I war- 
rant, that he did it piouſly, and with a good 

tent. 

* Williams. My Lord, There is a middle 
" C. J. No, no, Mr. Williams. Let us have 
none of that Doctrine, we muſt have a care 
of that, and your middle ways. For certainly 
the Law ſupplies the Proof, if the thing it felf 
ſpeaks Malice and Sedition. As it is in Murder, 
we ſay always in the Indictment, He did it by 
the Inſtigation of the Devil: Can the Jury, if 
they find the Fact, find he did it not by ſuch 
Inftigation? No, that does neceſſarily attend 
the very nature of ſuch an Action, or Thing. 
So, in Informations for Offences of this nature, 
we fay, He did it falſly, malicioufly, and fedi- 
tiouſly, which are the formal Words; bur, if 
the nature of the Thing be ſuch as neceffarily 
imports Malice, Reproach, and Scandal to the 
Government, there needs no Proof but of the 


Fact done, the Law fupplies the reſt. If the 


Fact were indifferent in it ſelf, then to make 
a Crime of it, the accidental Circumſtances 
muſt de proved, but it needs not where the 
Thing implies Malice in its own nature. You 
would bave the Jury find he had no ill De- 
fign in it; he did it with a good Intent, I 
warrant you. 

Mr. Williams, All J would ask, my Lord, is 
but this 

L. C. J. Do you think he did it to ſerve the 
Crown? If the Jury will cake ie upon their 
Oaths that Sir Samuel Bernardiſton wrote theſe 
Letters to ſerve the Crown you fay fomething. 
Pray ask them that Queſtion. Try, if you can 
make them believe that, Mr. Milliams. 

Mr. Williams, There is no Evidence given a- 
bout his Malice. | 
| — J. Yes, The very thing is Evidence of 
it ſelf, 

Mr. Williams. Pray, my Lord, let the Fact lie 

upon its own weight : There is no Proof given 
of any of theſe aggravating things. 
I. C. F. How ſhatt any Man prove another 
Man's Malice, which is a thing that lies only 
in a Man's Mind? How ſhould any Man know 
that J am malicious againſt the Government, 
but by my Actions? | 

Mr. Williams. I lay it before your Lordſhip 
and the Jury, 

L. C. F. No Proof can be expected, but what 
the nature of every thing will bear. 

Mr. Williams. Then J pray this, my Lord, that 
I may be at liberty next Term, if we be con- 
victed, to urge this, and obſerve in mitigation 
of the Puniſhment, thar there was nothing of 
theſe things proved. 

L. C. J. Urge what you can in its proper 
time, but offer nothing here but what is fit to 


be offered. 


Mr. Williams, Here are mentioned in this In- 
mation, (tho it be by way of Inducement, 
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yer they muſt be proved) things that are Mat- 
_ of Record, but they have proved none of 
them. 

L. C. J. Have you any of thoſe Records here, 
— Convictions of my Lord Ruſſel and Colonel 
Sidney? 

Mr. Recorder. Thoſe things are ſo well known, 
I ſuppoſe they will not conteſt them 

Mr. Williams. Sir, I muſt lay hold on all Ad- 
vantages for my Client. Vou have made them 


part of your Caſe, pray prove them. 


Mr. Recorder. Truly, my Lord, We did not 
think they would have made that any Que- 
ſtion, and we have them not here. They know 
it well enough to be true. 

L. C. J. If you have them not here, go and 
find them; if they inſiſt upon it. you muſt prove 
them. I will ſtay till you ſerch them. | 

Mr. Williams. My Lord, We would not hinder 
your Lordſhip's Buſineſs. —— 

L. C. J. No, no, It will be no hindrance, I 
will do ſomething elſe in the mean time. This 
is a Cauſe of publick Example and Conſe- 
quence, and I will give ic all the fair Hear- 
ing J can. 

Mr. Williams. My Lord, If you pleaſe, there 
is, I ſuppoſe, no ſuch haſte of Trying this Cauſe 
now, to hinder Buſineſs and keep you here lon- 
ger than needs. This Cauſe may as well be 
Tryed the beginning of next Term. 

L. C. J. No, no, I will make an end of it 
now, it I ſtay never fo leng for it; indeed the 
Defendant ſays, I am down in the Mouth : Tis 
true, I have got a licite Hoarſaeſs, but I thank 

od, my Heart is not down, nor I hope ne- 
ver Will be to ferve the Government. | 
Mx. Williams, If they will, they ſhall find the 
Letters without the Records. 
| Mr. Tones. No, no, We muſt have the Re- 
cords, tho ic is true it is buc matter of Form- 
yet we muſt prove our whole Caſe, 

IL. C. J. Well, I will ſtay till they are fetch- 
ed. Let the Jury ſtand by, and I will go on 
and Try another Cauſe, and in the mean time 
fetch theſe Records. Do not make two Jour- 
neys, but bring all that are mentioned in che 
Record. | | 


Then the Jury wera ſet by, and the Court went 
on in ſome other Cauſes, and about an bour 
and an half after the Records were brought, 
and this Cauſe was veſumed, and proceeded 
thus, 


L. C. J. Well come, Have you thoſe Records 
now? 

Mr. Recorder. Yes, ſwear Mr. Tindal. (Which 
was done.) Is that a true Copy ? | 

Mr. Tindal. Yes, It is a true Copy of the In- 
dictment, Conviction and Artainder of my Lord 
Rufſel. ] examined it wich Mr. Tanner. 

L C. F. Well, put it in. (And then @ Word of 
it was read by the Clerk.) | 

Mr. Recorder. And here is the Record it ſelf 
of the Attainder of Colonel Sidney. 

[Which was ſome part of it read alſo. 

L. C. J. What fay you now to it, Gentlemen, 
for the Defendant? | | 

Mr. Thompſon. My Lord, I have nothing more 
to ſay than has been ſaid „ ois 

L. C. J. All this was well enough known. 


Mr. Jones, 


320 The Tryal of | 


Mr. Fonts. Ay, but they would give the Court 
all che trouble they could by making them ſend 
for that which they could not deny. 

I. C. J. Gentlemen of the Jury, Here is an 
Information exhibited againſt Sir Samuel Bernar- 
difton, and the Information ſets forth this Mat- 
ter. It doth take notice of a horrid Conſpi- 
racy, a damnable Conſpiracy, lately hatched and 
ſer on foot for the Deſtruction of the King, and 


for the Subverſion of. the Government, That 


there were divers Perſons who were Indicted, 
and ſtood Convicted, and were afterwards Exe- 
cuted for this horrid Conſpiracy. Among the 
reſt, there is notice taken of my Lord Ruſſel 
for one, and Colonel Sidney (he went by that 
Name, Algernone Sidney I mean) for another, to 
be two of thoſe Conſpirators that were enga- 
ged in that damnable Conſpiracy for the De- 
ſtruction of the King, and Subverſion of the 
Government. 
Now, Gentlemen, That theſe Perſons ac- 
' cording to the Inducement of this Information, 
were ſo Indicted, ſo Attainted and Executed 
(as far forth as is recited in the Information) 
is proved to you by the two Records, which 
the Counſel on the other ſide inſiſted to have 
ſhewn, and which have been now produced. 
The one is ſworn to be a true Copy of the 
Conviction and Attainder of my Lord Ruſſel, and 
the other which they produced, was the Record 
it ſelf of the Conviction and Attainder of Sidney, 
So that, as to that part it is plain, they were 
Convicted and Attainted, both the one and the 
other, as Actors in that Helliſh Plot. 

The next thing, Gentlemen, and which was 
ſo much inſiſted upon by the Defendant's Coun- 
ſel, is this: The Information takes notice that 
the Defendant Sir Samuel Bernardiſton, being a 
Man of a factious, ſeditious, diſaffected Temper 
towards the Government, a Man of ill Princi- 
ples, in order to diſturb, diſquiet, and diſcom- 
poſe the. Government, he did cauſe ſeveral 
Letters, Four in Number, to be Writ and 
Publiſhed, which Letters have been read unto 
you. 

It hath been objected, That in as much as the 
Words, Falſly, Seditiouſly, Maliciouſſy, Factiouſly, 
and the like Words are in the Information, they 
would have you believe, That there being no 
Evidence of any ſuch thing as Faction, Ma- 
lice and Sedition, or that the Man did it Ma- 
liciouſly, and Adviſedly and Seditiouſly (which 
are the Words in the Premiſes, as I may call 
them, or the Preamble of the Information) there- 
fore they muſt be acquitted of that part. Now 
as to that, I cold them then, and tell you now, 
Gentlemen, That no Man living can diſcover 
the malicious evil Deſigns and Intentions of any 

other Man, fo as to give Evidence of them, 
but by their Words and Actions. No Man can 
prove what I intend, but by my Words and 
Actions. Therefore if one doth compaſs and 
| imagine the Death of the King, that by our 
Law is High Treaſon ; but whether or no he 
be guilty of this Treaſon, ſo as to be convict- 
ed of it by another, is not proveable, or diſ- 
coverable, but by ſome Words or Actions, 
whereby the Imagination may be manifeſted. 
And therefore my Imagining, my Compaſſing, 
which is private in my own Mind, muſt be ſub- 
mitted to the Judgment that Reaſon and the 
Law paſſeth upon my Words or Actions, and 


= Car. 2. 
then the Action it ſelf being proved, that 
diſcovers with what mind the thing was done: 


as in the Caſe I put before to the Counſel. 


Suppoſe any Man without Provocation kill ano. 
ther, the Words of the Indictment are, That 
he did it Maliciouſly, Feloniouſly, not havin 
the Fear of God before his Eyes, but being 


moved and ſeduced by che Inſtigation of the 


Devil. Now all theſe things, whether he had 
the Fear of God before his Eyes, or not 1 
whether he were moved by the Inſtigation of 
the Devil, and of his Malice forethought, or 
no; theſe cannot be known, till they come 
to be proved by the Action that is done. 

So that in caſe any Perſon doth write Li. 
bels, or publiſh any Expreflions which in them. 
ſelves carry Sedition and Faction, and ill Will 
towards the Government; I cannot tell well 
how to expreſs it otherwiſe in his Accuſation 
than by ſuch Words, that he did it Seditiouſly 
Factiouſly, and Maliciouſly. And the Proof of 
the thing it ſelf proves che evil Mind it was 
done with, If then, Gentlemen, you believe 
the Defendant, Sir Samuel Bernardiſton, did write 
and publiſh theſe Letters, that is Proof enough 
of the Words, Maliciouſly, Seditiouſly, and Fa- 
ctiouſly, laid in the Information. 

The Letters are Factious, Seditious, and Ma- 
licious Letters, and as baſe as the worſt of Man- 
kind (tho' he had had all the Provocation that 
ever could be given a Man to libel another) 
could ever have invented. And let Sir Samuel 
Bernardiſton put it under the Countenance, or 
under the Umbrage, or under the Enamel of 
his Zeal for the true Proteſtant Religion, if he 
will; or if he have a mind to it, to give him- 
ſelf any Fine Name, by calling himſelf one of 
the Sober Party, or the Godly Party, or the 
Upright Party; let him gild himſelf, and paint 
himſelf as he pleaſeth, yet the inſide is rotten, 
and *tis Factious and Seditious at the bottom 


to all Intents and Purpoſes whatſoever. And 


if he be Guilty of it, as you Gentlemen are to 
Try and Conſider ; the greater the Man is, the 
greater the Crime, and the more Underſtanding 
he has, the more Malicious he ſeems to be: 
For your little ordinary fort of People, that 
are of common mean Underſtanding, they may 
be wheedled and drawn in, and ſurprized into 
ſuch things; but Men of a publick Figure, and 
of ſome Value in the World, that have been 
taken to be Men of the greateſt Intereſt and 
Reputation in a Party, it cannot be thought a 
ſudden Surprize upon them, no, tis a Work of 
Time and Thought, *tis a thing fixed in his 
very Nature, and it ſhews ſo much Venom, as 
would make one think the whole Maſs of his 
Blood were corrupted. I had thought the AQ 
of Oblivion might have put Sir Samael Bernar- 
diſton in mind, That it was not fit any more 
to go down to Whiteball, to make Uproars, and 
Tumults, and Hubbubs. | ; 

Buc here is the Matter that he now 1s accu- 
ſed of, and here is in it Malice againſt the King, 
Malice againſt che Government, Malice againſt 
both Church and State, Malice againſt any 
Man that bears any Share in the Government, 
indeed Malice againſt all Mankind that are not 
of the ſame Perſwaſion with thoſe bloody Mil- 
creants, (I cannot give them a milder Name) 
I mean the Conſpirators in the late damnable 


Conſpiracy, ſome of whom have been Attainted 
ä an 
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and Executed for it. Here is the Sanctifying of 
Traitors, that were juſtly Sentenced to Execu- 
tion according to the Law of the Land, and 
at the ſame time there is joyned with it the 
moſt inveterate Inſinuation againſt the Govern- 
ment that can be, as tho' the King was pre- 
yailed with, upon a Sham Proteſtant Plot, to 
do things in order to deſtroy the Government 
ir ſelf, and every one of the Sober Party, as they 
call chemſelves. For theſe Perſons could not 
have ſuffered, but as Condemned according to 
the Rules of Law, but theſe Letters carry an 
Inſinuation as if they were cut off by a Sham 
Trick and Deſign. For after the good News 
of the Reprieve of Sidney was contradicted, the 
Warrant for his Execution is taken notice of, 
and you ſee the manner of Expreſſion that is 
uſed, their Party has prevail d, as tho the putting 
the Laws in Execution, and hanging of Trai- 
tors, were ſuch a thing that a Party muſt be 
ſet up to prevail to do ir, and Mankind muſt 
be divided into Parties, their Party and our 
Party, and the contrary Party, they have pre- 
vailed ; and truly now our Party, the Sober 
Party as he calls it, are in a very fad Condi- 

n. 

"T hen here is, as I ſaid, the Sainting of Two 
horrid Conſpirators, here is the Lord Ruſſel 
Sainted, that bleſſed Martyr, my Lord Ruſſel, 
that good Man, that excellent Proteſtant, he 
is lamented, and what an extraordinary Man 
he was, who was fairly Tryed, and juſtly Con- 
victed and Attainted, for having a hand in this 
horrid Conſpiracy againſt the Life of the Kings 
and his deareſt Brother His Royal Highneſs, 
and for the Subverſion of the Government. 
And here is Mr. Sidney Sainted, what an extra- 
ordinary Man he was ? Yes ſurely, he was a 


very good Man, becauſe you may ſome of you 


remember, or have read the Hiſtory of thoſe 
Times, and know what Share Mr. Sidney had in 
that black and horrid Villany, that curſed Trea- 
ſon and Murder, the Murder I mean of King 
Charles I. of Bleſſed Memory, a Shame to Reli- 


gion it ſelf, a perpetual Reproach to the Iſland 


we live in, to think that a Prince ſhould be 
brought by pretended Methods of Law and Ju- 


ſtice to ſuch an End at bis own Palace. And 


'is a Shame to think, that ſuch bloody Miſcre- 
ants ſhould be Sainted and Lamented, who had 
any hand in that horrid Murder and Treaſon, 
and who to their dying Minutes, when they 
were upon the brink of Eternity, and juſt ſtep- 
ping into another World, could confidently bleſs 
God for their being engaged in that Good 
Cauſe, (as they call it) which was the Rebel- 
lion which brought that Bleſſed Martyr to His 
Death. Ir is high time for all Mankind, that 
have any Chriſtianity or Senſe of Heaven or 
Hell, to beſtir themſelves, to rid the Nation of 
ſuch Caterpillars, ſuch Monſters of Villany as 
theſe are. 

Nay, In theſe very Letters is contained the 
very Language of that curſed Murderer and 
Traitor Walcot himſelf, That God Almighty in bis 
own time would raiſe up Inſiruments, 1 know, 
Gentlemen, you have heard and read what chat 
bloody Traitor ſaid to that effect; and you hear 
what Expreſſions like ic are in theſe Letters, 
Jam ſorry for the Death of our Friend, honeſt Mr, 
John Wright, but God can eaſily raiſe up Inſtru- 
a” to do his own Work ; the very Language 
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of Walcot. And I would have you take notice 
of ir, Mr. Blackerby, for I would have you take 
warning by theſe things. | 
[ Speaking to a Gentleman that was taking Notes, 
Mr. Blackerby. My Lord, I have neither ſaid 
nor done any thing that ſhould give you occa- 
ſion to ſpeak thus to me. | 
Z. C. 7. Theſe Letters tell you, God will be 
ſure to raiſe up Inſtruments, but what Inſtruments 
do they mean ? Inſtruments of Rebellion, and 
Faction, and Sedition, which they moſt falſly 
call, bis own Work, For it is that monſtrous 
Sin Rebellion that they mean by it, Inſtruments 
of Treaſon, under pretence of fighting for God 
Almighty they would fain be fighting againſt 
the Government, It was the Language of the 
former Times, wherewith they deſtroyed the 
beſt of Kings, and ſubverted the beſt of Go- 
vernments for a time, and were very near ha- 
ving totally deſtroyed Three Kingdoms, under 
pretence of doing God good Service. And 


when once a People purſue ſuch Principles, 


and, under the Pretence of Religion, endeavour 
to deſtroy Monarchy and Government it ſelf; 
it is high time for all honeſt Men to look abour 
them. 

Nay, and you may obſerve, Gentlemen, ano- 
ther thing in theſe Letters, it is not only the 
Deſtruction of the Civil Government, the King 
and thoſe that are in Authority near Him that 
are aimed at; but all Perſons that come with 
humble Repreſentations of their Loyalty to Him, 
all that Addreſs themſelves to the King to ſhew 
their Duty, and their Diſlike of that damnable 
Deſign and Conſpiracy againſt Him. For now 
(lays Sir Samuel Bernardiſton) all the Sham Plot is 
quite blown off, and we cannot find any bere, "tis 
hoſt except you can find it among the Addreſſers and 
Abborrers in the Country, or among a parcel of Clergy- 
men. So that all Mankind, that ever 
— 2 themſelves obliged to congratulate that 
bleſſed and happy Deliverance, either to own 
our Thankfulneſs to God for it, to whom we 
owe more than we are able to pay for his greac 
Mercy to us therein, or to expreſs our Joy to 
the King, in humble Addreſſes, Congratulating 
His Deliverance from the horrid Conſpiracy 
lately deſigned againſt Him, His Brother and 
the Government ; theſe Gentlemen, becauſe 
they are Loyal Subjects, and defire to ſhew 
themſelves fo, muſt be branded with the Names 
of Abhorrers, Tories, Addreſſers, Sham-Plotters, and 
all the Ignominy they can lay upon them: 
This ſhews it was not only aimed at the Civil 
Magiſtracy, but at all that dare be honeſt and 
oppoſe Faction and Rebellion. 

As for any thing that he has ſaid of me, 
Sir Samuel Bernardiſton ſhall write and ſpeak of 
me as long as he pleaſes. But tho' he ſays, I 
am down in the Mouth ; it is true, I have a little 
loſt my Tongue by my Cold, yet I hope I ſhall 
never loſe my Heart nor Spirit to ſerve the 
Government , nor forbear to uſe my utmoſt 
Diligence to ſee that ſuch Offenders as theſe 
Perſons, that entertain Principles ſo deſtructive 
to the Government, be brought to condign Pu- 
niſhment. And be they who they will, were 
they my own Brothers, I ſhould be of the ſame 
mind, and in that mind I hope in God 1 fhall 
live and dye, 

Gentlemen, the Queſtion before you is, whe- 
ther the Defendant be guilty of writing theſe 

AE +? mali- 
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Malicious, Seditious Letters ; for that they are 
Malicious and Factious, no honeſt Man can 
doubt in the leaſt, and I do not find that the 
Counſel for the Defendant do offer ro ſay any 
thing in defence of the Letters, or can ſay, bur 
that they are as venomous, malicious, ſeditious, 
factious, tumultuous Letters, as can be written, 
and I muſt tell you, tread very near upon the 
Borders of High Treaſon it ſelf. I am ſure I 
may venture to call it Coxen German to High Trea- 
on. 
R Now that he did write and publiſh them, 
you have this Proof before you : Mr. Blath- 
waite tells you, That Sir Samuel did own three 
of chem, acknowledge them to be his own 
Writing, before His Sacred Majeſty in Coun- 


cil. Atterbary the Meſſenger ſays, he was by 


too when he did before the King acknow- 
ledge tue Writing of thoſe Three Letters. As 
to the Superſcription to one of thoſs Three 
Letters, you have the Teſtimony of Ofiand, the 
young Man that lived with Sir Samuel Bernar- 
diſton, he Swears he writ it by his Direction, 
being his Servant. And as to the Fourth Letter, 
this young Man does directly ſwear, that the O- 
riginal he copied it by (for it is his Writing) he 
had from Sir Samuel Bernardiſton, and twas of Sir 
Samuel's own Writing (which he knows well, 
being acquainted with his Hand) and that Sir 
Samuel expreſly directed him to Copy it out, 
which he did by his Command, and this is the 
ſame Detter; and ſo though ttis not under his 
Hand, yet it is under his Man's, and written by 
his Direction. And he ſays, he does believe the 
ether Three to be his Hand-writing. So as to 
the Dictating and Writing of theſe Letters, you 
have as full and as plain a Proof as can be made. 

And as to his Publiſhing of them, which is a- 
nother Part of the Information, and of which Mr. 
Williams (aid there was no Proof, I would ſay but 
this to you. Is it not very prepoſterous, abſurd 
and ſenſeleſs, to think that ever it ſhould enter 
into any Man's Imagination, That Sir Samuel 
Bernardiſton would take ſuch a wonderful deal of 
Pains and Care to write theſe Letters to Sir Phi- 

ip Skippon, and to the other two Men, to tell 
them of his Endeavours to take off Mr. Kedder's 
Scruples, and perſwade him to go down to Ip/- 
wich, and to deſire them to take care of the Sober 
Party, and endeavour to get Sober Mem into play, 
and all will do well, and that the Duke of Mon- 
mouth had denied all the Plot, and ſo given the 
Lie to the King and the Courts of Juſtice, and 
now there was a Door opened for Sober Men to 
come in, and God would raiſe up Inſtruments, and 
the Sober Party will up again? Do you think, 
I ſay, he would write all this Fuſtian Stuff (for 
I can call it no better than Stuff, though it be 
very malicious Stuff) and carry to his Man to 
Copy out, and Superſcribe them and Seal them, 
only to put them in his Pocket ? If you can be- 
lieve this, upon my Word you have a Faith able 
to remove great Mountains; but I aſſure you 
my Faith cannot get to that Strength. 

But for further Proof of the publiſhing, you 
hear what the young Man that was che Defen- 
dant's Servant ſays. He tells you, the uſual way 
of dealing with Sir Samuels Letters was this, 
There was a Window near Sir Samuel Cloſet, 
and when the Letters were Sealed up, they were 
uſed to be put there, in order that the Boy, ac- 
cording to the uſual courſe, might carry them 
to the Poſt-Houſe. And he doth believe theſe 


Letters (though he cannot particulacly a 
ſitively ſpeak to them) — uſed. nr 

Beſides all this, you have it by Atterbury poſi. 
tively Sworn, that about the ſame time that 
Sir Samuel Bernardiſton did acknowledge before 
the King, that he wric thoſe Letters, being in 
his Cuſtody, he did ſay they were ſent to the 
Poſt-houſe, and he wondered how they came by 
'em. That proves it was done by his Privity 
And beyond all there is this Circumſtance, that 
the Thing ſpeaks it ſelf, they are directed to 
Men at Ipſwich, where Sir Samuel Bernardiſion i 
known to have a Correſpondence, they take no. 
tice of the receipt of Letters from thence, ang 
of the Death of Mr. Wright, mentioned in thoſe 
Letters, which ſhews them to be Anſwers to 
Letters received, and muſt not theſe think you 
be ſent, but kept ſtill in his Pocket? There is 
notice alſo taken in them, of their Country Af. 
fairs: Though they ſeemed to have met with 
ſome Diſappointment in ſuch a Buſineſs about 
Mr. Redder, yet they were reſolved to go on, and 
deſires them to communicate this Buſineſs of Mr, 
Redder and Dr. Clegitt, to ſuch and ſuch of our 
Friends, and deſire them to beſtir themſelves, and 
get in Sober Men, ſuch as Mr. Kedder, among them. 
For it is mightily for our Advantage, that there 
ſhould be Sober Men brought into play at Ipſwich, 
and pray be ſure to keep the Sober Party up. Theſe 
Things in their own nature ſpeak, that theſe 
Letters were intended and written, in order 
to preſerve a Correſpondence between thoſe of 
the ſober Party in 1pſwich, and their Friends bere, 
and therefore you may eaſily conclude what was 
to be done with them. 

So that, Gentlemen, this Information ſurely (if 
ever any was) is fully proved, as it is laidin 
all the Parts of it. | 

I would not have given you ſo much Trouble 
at this Time, in an Affair of this Nature, that 
has been fo evidently proved, becauſe your Que- 
ſtion that you are to Try, is only, Whether the 
Defendant be Guilty of this Offence, or not 
Guilty? (You are not to inflict the Penalty, 
that is the Province of the Court above ;) but 
only becauſe I ſee it is a Matter of great Ex- 
pectation and Conſequence. I would not we 
ſhould be gulled twice in one Age, by the ſelf- 
ſame Men, and the ſelf-ſame Way, into the 
ſame Treaſon and Rebellion, and all thoſe other 
Miſchiefs, that dreadful Chaos and State of Con- 
fuſion, Miſery and Deſtruction, that we were 
brought into in the late Times. And that has made 
me take ſo much notice now in this Place of 
the Tendency of Things of this Nature, that 
we may learn to beware of, and know theſe 
Men that carry Sheep's cloathing, pretend Zeal 
and Religion, but their Inſides are Wolves. They 
are Traitors in their Minds, whatſoever they are 
in their ourward Pretences. 


Then the JR v laid their Heads together in the 
Place where they ſtood, and being preſently af- 
ter agreed upon their Verdiò, the Foreman gave 


it in, 


That the Defendant Sir Samuel Bernardi- 
ſton was Guilty of the Offence and Miſ- 
demeanour, Charged on him by the Infar- 
mation. 


Which Verdif® was Recorded by the Clerk. 
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PROCEEDING 3 on the OuTLawkry againſt 
James Holloway, for High Treaſon. 


Die Lune 21 April. 36 Car Secund. Regis. Anno Dom 


1684. B. R. 


Dominus Rex verſus Jacobum Holloway. 


7115 Majeſty's Attorney General ha- 
l ving on Friday laſt, moved the 
Court of King's Bench for an Ha- 
be Corpus Returnable this Day, 
directed to the Keeper of His Ma- 
" jeſty's Goal of Newgate, to bring 


thither the Body of James Holloway, then in his 


Cuſtody, to ſhew Cauſe why Execution ſhould 
not be awarded upon an Outlawry for High- 
Treaſon againſt him. The Keeper of Newgate, 
according to the Command of the Writ, brought 
him this Day to the Bar of the ſaid Court, where 
he was proceeded againſt in this Manner. 


T he Return of the Writ of Habeas Corpus 
was firſt Read. | 


Cl. of Cr. Fames Holloway, Hold up thy Hand, 
[Which be did. 

Thou haſt been Indicted in London, by the Name 
of James Holloway, late of London, Merchant, for 
High Treaſon by thee committed, touching the 
King's Majeſty's Perſon, and the Government 
of this His Kingdom of England, and for not 
appearing and anſwering that Indictment, by 
due Proceſs of Law, upon the Indictment thou 
ſtandeſt Outlawed, and upon that Outlawry 
thou ſtandeſt Attainted of the ſame High Trea- 
ſon; What haſt thou to ſay for thy ſelf why 
Execution ſnould not be awarded againſt thee 
UG Attainder by this Court according to 

w ! 

Holloway, My Lord, I have been a great while 
Abſent, and know not what hath been done in 
this Matter, or proved againſt me. 

bir George L. C. J. Yes, you have been ab- 
Tefferies, ſen ſo long it ſeems, that you now 

; ſtand Outlawed, and thereby At- 
tainted of High Treaſon; there is nothing now 
remains with the Court, but only to make a 
Rule for your Execution. 

Holloway. If an ingenuous Confeſſion of the 
Truth will merit the King's Pardon, then ſure 
I have done it. 

I. C. J. For that Matter we are not to diſpoſe 
of the King's Mercy, he will diſpoſe of his 
own Mercy as he ſhall think fic. Is Mr. Attor- 
ney in the Hall? 

Cryer. Yes, my Lord, he is. 

L. C. J. Then pray fend for him. 

Which was done, and in à little time after be 
came into Court. 


Vol. III. 


L. C. J. Mr. Attorney, here is the Priſoner at 
the Bar, Holloway. 

Mr. At. Gen. Yes, my Lord, I ſee .. , * 
he is. Sir Samuel Aſtry, have you the 3 
Record there? 

Cl. of Cr. Yes, Sir. 

L. C. J. It has been read to him, Mr. Attor- 
ney. 

Mr. At. Gen. My Lord, I would know what 
he ſaith that Execution ſhould not be Awarded. 

L. C. J. He talks of Diſcoveries and Confeſſi- 
ons which we, you know, cannot take any 
notice of ; Ask him again. 

Cl. of Cr. Haſt thou any thing to ſay for thy 
ſelf why Execution ſhould not be awarded againſt 
thee according to Law ? 

Holloway. My Lord, I know not what hath 
been proved againſt me, but I have made ſuch 
an ingenuous Conſeſſion to His Majeſty of what 
I know 

L. C. J. Proved againft you? You are Out- 
lawed upon an Indictment for High Treaſon; 
what can you ſay againſt the Court's awarding 
Execution? 

Mr. At. Gen. My Lord, has he heard the In- 
qiamene upon which the Outlawry was groun- 
ded * | | 
Cl. of Cr. No, Sir, only the Subſtance was told 
him, That he was Indicted of High Treaſon, 
and Outlawed for it, and ſtands Attainted by 
that Ouclawry. 

Mr. At. Gen. If your Lordſhip pleaſe, the In- 
dictment may be read to him, that he may un- 
derſtand what it is, and may not go blind to 
Execution. | 

L. C. F. Ay, Mr. Attorney, if you pleaſe, let 
it be ſo. 

Cl. of Cr. Reads. The Jurors being Sworn to 
enquire for- our Sovereign Lord the King, and 
the Body of the County of the City of London, 
upon their Oaths preſent, That —— [Ad ſo 

the whole Indi ment was read. 

Cl. of Cr. That is the Indictment, Mr. Attor- 
ney, and upon this he is Outlawed. 

Mr. At. Gen. And fo ſtands Attainted. What 
hath he to ſay to it? 

L. C. J. Ay, why ſhould not we award Exe- 
cution againſt him according to Law ? 

Cl. of Cr. Have you any Thing to fay ? 

Holloway. I have ſaid what I have to ſay. 

Mr. At. Gen. Pray what is that, my Lord, that 
he has ſaid, for / was not here ? 

CY 


Holloway, 
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Holloway. I beg His Majeſty's Mercy. | 

va At. Gen. If the King be ſo Gracious as to 
admit you to your Tryal, can you make a De- 
fence againſt the Indictment ? Have you any 
Thing to fay that you can defend your felt by, 
if the King do admit you to be tryed, and that 
is a Mercy and a Grace, for at Law you are 
gone. : 
I. C. J. It is ſo, indeed, Mr. Attorney; if 
you will on the King's Behalf indulge him ſo 
far, as 1 ſuppoſe you have Authority from 
the King to Conſent unto, that if he has a 
mind to try the Fact, and can defend himſelf, 
he ſhall have that Liberty, that is a great Mercy, 
I aſſure you. EE 

Mr. At. Gen. My Lord, That is the only rea- 
ſon why I did cauſe the Indictment to be read 
that he might hear it; that ſuppoſing he were 
not Outlawed, but that were out of the Caſe, 
if be hath any thing to ſay that could defend him 
from it, the King would not exclude him, but 
admit him to his Tryal, and extend his Mercy 
ſo far to him, | I. 

IL. C. J. Mr. Attorney, it is exceeding well. 
Now you underſtand what is ſaid by the King's 
Attorney, you have heard the Indictment read, 
it is an Indictment of High Treaſon, that you 
with other falſe Traytors, Hone, Rumball, the 
Goodenoug bs, and the reſt, did Conſpire the Death 
of the King. Now though you are in Law actu- 
ally Attainted, as much as if you had been Try- 
ed and Convicted, and received Judgment of 
Death upon that Conviction, to all intents and 
purpoſes, and there. is no more for the Court to 
do, but to award Execution upon this Attainder, 
and be dealt with as a falſe Traytor. Yet how- 
ever in as much as you have heard the Indict- 
ment read, if you think you have any thing to 
ſay that would ſatisfy the World, or a Jury, 


that you are not Guilty of what you are Indicted 
and Accuſed. of, it ſeems the King is pleaſed to 


ſignify His Gracious Intention towards you by 
Mr. Attorney General, that he is contented to 
wave that other Part the Attainder by Outlaw- 
ry, and you ſhall have the Liberty to try it, if 
you think you can defend your ſelf. 

Holloway. My Lord, 1 cannot undertake to de- 
fend my ſelf, for 1 have Confeſſed before His 
Majeſty that I am Guilty of many Things in 
that Indictment, and I throw my ſelf on the 
King's Mercy. 

L. C. 7. Then he Confeſſeth it, and will not 
undertake to defend himſelf ; as for the King's 


Mercy, that we muſt leave to His Majeſty, who 


is the Diſpenſer of his own Grace, we are to 


execute his Juſtice, and muſt give a Rule accor- 


dingly. 

Mr. Juſt. Withins. But I hope every body here 
takes notice of his open Confeflion, when he 
might try it if he would. Surely none but will 
believe this Conſpiracy now, after what this 
Man hath owned. 

L. C. J. We were well enough ſatisfied about 


it before, and ſo was every honeſt Man, I dare 


ay. 

Mr. Ja. Withins, Yet, perhaps, though he 
ſaith it, and ochers have confeſſed it, and the E. 
vidence hath been made Publick, there are many 
People that ſay they will not believe it. þ 
I. C. J. We do not mightily concern oy; 
ſelves what the People ſay. | am lure nor one 
of all that were concerned in this Coulpiracy, 


have dared to deny it abſolutely, though (une 


have been prevaiied upon by ill Advice, to Pre. 
varicate about it, and ſhuffle it off. But none of 
them have had the Confidence abſolutely co de- 
ny che Truth of the Fact, notwithſtanding all 
the Calumnies and Reproaches caſt upon the Go. 
vernment, and all the Arts that have been made 
uſe of to ſtifle ir. 

Mr. Juſt. Withins, My Lord, I ſpeak it the ta. 
ther, becauſe we ſee what work Sir Samuel Ber. 
nardiſton has made of it in his Letters, where be 
calls it a Sham-Plot, and ſays it is loſt, except 


ic be found among the Abhorrers and Ag. 


dreſſers | | 

I. C. J. But now the Plot is found among 
the Conſpirators and Traytors, he may write 
to his Correſpondents in the Country the next 
time: It is found among the Reformers of 
Government and Religion, that can ſwallow all 
Things, chat can kill Kings, and levy War, and 
do the worſt of Villanies to promote Religion 
and Reformation, as they call ir Let us 
think of ſome convenient Day, and gire ſuch 
Order that the Sheriffs ſes Execution done ac- 


cording to Law. 


Mr. At. Gen. You muſt firſt pronounce the 


Judgment, my Lord. 


Mr. Juſt. Withins. It is never pronounced in 
ſuch a Caſe, Mr. Attorney. 

L. C. J. No, we only give a Rule for Execu- 
tion, the Outlawry is the Judgment, and that is 
upon the Record already. 

Cl. of Cr. Yes, my Lord, we always enter it 


#3 J. Captain Richardſon, I think, Wedm- 
days and Fridays are your uſual Execution Days 


ſo 


in London, are they not? 


Cap. Kichardſon. Yes, my Lord, either of 
them. 

L. C. J. Then Wedneſday ſeven night. 

Cap. Ricbardſon. Does your Lordſhip appoint 
Wedneſday next? | | 


I. C. J. No, that will be too quick; Medneſ. 


day (even night. 

Cap. Richardſon. What Day your Lordſhip plea- 
ſeth, I ſuppoſe I ſhall have a Rule, 

Cl. of Cr. You ſhall have a Rule, and an Habe- 
as Corpus to deliver him, as the Courſe is. 

L.C. F. In the mean time take your Priſoner 


back again. 


And accordingly he was carricd back to 


Newgate. 
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The manner of Executing a Writ of Inqui- 
ry of Damages: Between His RO YAL 
HiGHNESs James Duke of York, &c. and 
Titus Otes. 


Die Mercurii 18. Junii, Au. Dom. 1684. B. R. Dux Ebor' 
verſus Otes. 


D ls ͤ Royal Highneſs the Duke of Oath, &c. Fobn Sharp, and Nehemiah Arnold ; the 

| York, having brought an Acti- fame Oath, Cc. 

g on againſt Titus Otes, grounded | 

» upon the Stature de Scandalis Will you pleaſe to have any more than Twelve 

0 Magnatum, for very Slanderous ſworn ? | 

and Opprobrious Words, the I. C. J. How many do you | 8 8 

= "Defendant ſuffered Judgment to N have? Foy ow an odd Num- « > gg 
inſt him by Default, and thereupon a ber as you uled to do. 

Fu of Inquiry 1 taken out, directed to the Mr. Under-Sheriff. Then I will ſwear three 

Sheriff of the County of Middleſex, to enquire more, and that will be juſt fifteen. 

by a Jury of that County, what Damages 


the Plaintiff. had ſuſtained thereby, and upon a Francis Stevens, Nicolas Baxter, and Jobn Kirk. 


Motion made at the Court of King's Bench, a The ſame Oarn, Cc. 
Day was given to the Defendant, ro ſhew Cauſe 
why that Writ of Inquiry ſhould not be execu- 
ted at the Bar of that Court, which he not do- 
ing, it was ordered, That it ſhould be executed | 
at the Bar on this Day, and that the High She- Sir Charles Lee, Kt. | Thomas Done, Eſq; 

riff ſhould appear and attend the Execution Sir William Hill, Kt. William Mood, Eiq; 

of the Writ in Perſon. Accordingly this Day Sir Ricbard Downton, Kt Jabn Sharp, Eſq; 

Sir Peter Danzel, Knight, and Samuel Daſhwood, Sir Jobn Berry, Kt.- Nebemiah Arnold, Eſq; 
Eſquire, the preſent Sheriff of the County of Thomas Harriot, Eſq; | Francis Stevens, Eſq; 
Middleſex, came into this Court, and being pla- 7y,,,,, Row, Eſq; Nicolas Baxter, Eſq; 


ced at the Table at the Judges Feet, were du- yp, Brydall, Elq; Jobn Kirk, Gent. 
ring the Execution of the Writ, covered. Mr. Edward Guiſe, Eſq; | 
Thomas Rous the preſent Under-Sheriff managed 


it, and proceeded in this manner. 
ſworn, hear the King's Writ. 


Mr. Under- Sheriff. Cryer, Call Sir Charles Lee. L. C. J. Ay, read it to them. | 


cer. Vous avez, Sir Charles Lee, [Who was ſworn Mr. Under Sheriff. © CHARLES Il. by the 

; thus © Grace of God, of England, Scotland, France and 

Mr. Under-Sheriff. You ſhall well and truly + Jreland King, Defender of the Faith, Cc. to 
enquire of Damages, between the moſt Illuſtri- „the Sheriff of Middleſex, Greeting ; Whereas 
ous Prince JAMES Duke of York and Albany * the moſt Illuſtrious Prince JAMES Duke of 
Plaintiff, and Titus Ores Defendant, and therein „rk and Albany, one of the Nobles and Peers 
a true Verdict give according to your Evidence. f England, our moſt dear and only Brother. 
So help you Gov. wFo as well Cc. lately in our Court befor: 
Us at Weſtminſter, by Bill without our Wri: 
impleaded Titus Otes, then in the Cuſtody«u- 
the Marſhal of our Marſhalſea, before us be 
ing : For that whereas in a Statute made in 


The Nawrs of them that were upon the 
Ixquiry. | 


Mr. Under Sheriff. Gentlemen, You that are 


The reſt were Sworn thus, 


Mr. Under-Sheriff. Sir William Hill, Sir Richard 
Downton, and Sir Jobn Berry; the ſame Oath your 
Foreman hath for his Part taken, you and every 
of you for your Parts, ſhall well and truly keep. 
So help you Gop. 


gland after the Conqueſt, held at Glouceſter in 
the Second Year of his Reign, amongſt other 
Things: It is ordained and ſtrictly prohibi- 
ted, That from thence none ſhould be ſo hardy to de- 
wiſe, tell or relate of the Prelates, Dukes, Earls, 


Mr. Under-Sheriff. Thomas Harriott, Thomas Row, 
Barons and other Nobles and Great Men of England, 


and Walter Brydall ; the ſame Oath, &c. Edward 
Guiſe, Thomas Done, and William Wood; the ſame 
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the Parliament of Richard II. lace King of Eng- - 


nor of the Chancellor, Treaſurer, or Clerk of the Pri- 
VF 
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326 James Duke of Vork, 


© oy Seal, Steward of the King's Houſhold, Fuſtices 
© of the one or of the other Bench, nor of other great 
© Officers of the Kingdom aforeſaid, any falſe News, 
© Tyes, or any ſuch falſe things, whereby Scandal or 
© Diſcord within the ſaid Kingdom might ariſe; and 
© whoſoever ſhould do this, ſhould incur and 
* have the Penalty otherwiſe thereon ordained 
© by the Statute of Weſtminſter the firſt, as in 
© the Statute aforeſaid is more fully contained. 
© And whereas the 4th Day of December in the 
Five and Thirtieth Year of our Reign, and 
© long before the yearly Rents, Iſſues and Pro- 
© firs ariſing, or due and payable for or by 
© reaſon of the General Poſt-Office within this 
© Kingdom of England, for the Carriage of Let- 
© ters, before were erected and yet are eftabliſh- 
© ed upon che ſaid moſt Illuſtrious Prince 
©JAMES Duke of York, and Albany. The 
© aforeſaid Titus Otes the Statute aforeſaid nor 
© conſidering. but the good Name, State, Cre. 
© dit, Dignity, and Honour of the ſaid JAMES 
„Duke of York and Albany, our Brother, devi- 
© ſing and maliciouſly intending to hurt and 
© detrat, and Him the ſaid JAMES Duke of 
© York and Albany, our Brother, into the great 
© Diſpleaſure and Hatred of Us and ot the 
© Peers of this Kingdom of England, and allo 
© divers other venerable Perſons our Subjects, 
© to bring, out of his meer Malice and Envy had 
© and forethought the aforeſaid 4th Day of De- 
© cember, in the Year of our Reign the Five and 
© Thirtierh, at the Pariſh of St. Martin in the 
© Fields in the Connty of Middleſex aforeſaid, 
© upon a certain Diſcourſe then had and moved 
© by and between the aforeſaid Titus Ores and 
© divers of our Liege People, of and concern- 
© ing the aforeſaid JAMES Duke of York and 
© Albany, our Brother, and of and concerning a 
© certain Letter in the Hand of the aforeſaid 
© Titus Otes at that time, being divers falſe 
© News and horrible Lies of the aforeſaid 
©TJTAMES Duke of York and Albany, our Bro- 
ther at that time, and yet being of the Peers 
and Nobles of this Kingdom, in the Preſence 
and Hearing of divers venerable Perſons, pub- 


© lickly, falſly, maliciouſly, and ſcandalouſly faid 


© and related; and with a loud Voice publiſh- 
ed in theſe Engliſh Words following, viz. This 
Letter (the Letter aforeſaid, ſo in the Hands 
© of the aforeſaid Titus Otes as is beforeſaid be- 
© ing, meaning) coſt me (the ſaid Titus Otes mean- 
© ing) nine Pence, and might have been brought for a 
© Penny, I (himſelf the aforeſaid Titus Otes mean- 
© ing) know no body is the better for it, but that 
Traitor JAMES Duke of York (the aforeſaid 
© JAMES Duke of York and Albany our only 
* Brother meaning) And the aforeſaid Titus fur- 
© ther deviſing and maliciouſly intending the 


| © aforeſaid JAMES Duke of York and Albany 


© our Brother into the Hatred of us, and of 
* the Peers of this Kingdom of England, and 
* alſo of divers other venerable Perſons, and 
our Subjects to bring; out of his meer Malice 
© and Envy, had and forethought, the 4th Day 
* of December, the Year aboveſaid, at the Pariſh 
* of St. Martin in the Fields aforeſaid, in the 
* County of Middleſex aforeſaid, upon a certain 
© other Diſcourſe then had and moved by and 
© between the aforeſaid Titus Otes and ſeveral 
* of our Liege People of and concerning the 
* aforeſaid JAMES Duke of York and Albany, 
* our Brother, and of and concerning a certain 
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Letter in the Hands of the aforeſaid Tjy, 
i Ores at that time being, divers other falſe 
. News and horrible Lies of the aforeſaid 
JAMES Duke of York and Albany, our Bro. 
: ther at that time, and yet being one of the 
Nobles and Peers of this Kingdom of England 
: and our only Brother, in the Preſence and 
Hearing of ſeveral venerable Perſons, pub. 
„ lickly, falfly, maliciouſly and ſcandalouſly 
ſaid, related and with a loud Voice pub. 
" liſhed, wiz. This Letter (the aforeſaid Letter ſo 
in the Hands of the aforeſaid Titus Otes, 2; 
is beforeſaid being, meaning) coſt me (the 
aforeſaid Titus Otes meaning) nine Pence, and 
might have been afforded for a Penny, I (himſelf 
* the aforeſaid Titus Otes meaning) know no body 
is the better for it, but that Traitor JAMES 


c 


* Duke of York (the aforeſaid J AM ES Duke 


* of York our only Brother meaning) And af- 
terwards, to wit, the 5th Day of December in 
the thirty fifth Year aboveſaid ; the aforeſaid 
© Titus Otes further deviſing and malicioufly in- 

tending the ſaid JAMES Duke of York and 
* Albany our Brother to ſcandalize, and into 
* the further Diſpleaſure and Hatred of us, and 
* of the Great Men of this Kingdom of Eng- 
land, out of his meer Malice and Envy, had 
and forethought, at the Pariſh of St. Martin 
in the Fields aforeſaid, in the County of Mid. 
© dleſex aforeſaid, the ſaid gth Day of Decem. 
* ber, in the Year aboveſaid, upon certain other 
* Diſcourſe of che ſaid JAM ES Duke of York 
* and Albany, divers falſe News and horrible 
© Lies of the aforeſaid JAMES Duke of York 
* and Albany, publickly, falſly, and maliciouſly 
* {aid, related and with a loud Voice publiſhed, 
© to wit, that the Letter in che Hands of the 
* aforeſaid Titus at that time being, coſt him 
* the aforeſaid Titus nine Pence, but might have 
been brought for one Penny, and that he 
* knew no body to be the better for it but that Traitor 
JAMES Duke of York. And the aforeſaid 
* Titus Otes further contriving and maliciouſly 
* intending the aforeſaid JAMES Duke of 


Vork and Albany, our only Brother, into the 


further Diſpleaſure and Hatred of us, and of 
* the Grear Men of this Kingdom of England, 
© and alſo of divers other venerable Perſons, and 
© our Subjects, to bring, out of his meer Malice 


© and Envy, had and forethought the 6th Day 


© of December, in the Five and Thirtieth Year 
* aboveſaid, at the Pariſh of St. Martin in the 
* Fields aforeſaid, in the County of Middleſex 
* aforeſaid, upon a certain Diſcourſe at that 
* time had and moved by and berween the afore- 


© ſaid Titus Otes and ſeveral of our Liege People, 


© of and concerning the aforeſaid JAMES 
Duke of York and Albany, our Brother, divers 
other falle News and horrible Lies of the 
aforeſaid JAMES Duke our only Brother, 
at that time, and yet being one of the No- 


bles and Peers of this Kingdom of England, 


o 
0 
= 
in the Preſence and Hearing of divers vene- 
* rable Perſons, publickly, falſly, maliciouſly 
and ſcandalouſly faid, related, and with a 
* loud Voice publiſhed in theſe Engliſh Words 
following, to wit, The Duke of York (the afore- 
* faid JAMES Duke of York and Albany our 
© only Brother meaning) is 4 Traitor, And the 
© aforeſaid Titus Ores further contriving, and 
* maliciouſly intending the ſaid JAMES Duke 
of Nerk our Brother, into the Hatred of — 
an 


9 
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and of the great Men of this Kingdom of 
an k 
England, and alſo of divers other venerable 
« Perſons, and our Subjects, to bring, out of his 
© meer Malice and Envy, had and forethought 
« the aforeſaid 6th Day of December the Year 
© aboveſaid, at the Pariſh of St. Martin in the 
Fields, in the County of Middleſex aforeſaid 
upon certain other Diſcourſe at that time 
« had and moved by and between the aforeſaid, 
« Titus Otes and divers of our Liege People, of 
and r the aforeſaid JAMES Duke 
« of Tork and Albany our only Brother, divers 
« other falſe News and horrible Lies of the 
« aforeſaid JAMES Duke of York and Albany 
our only Brother, and at that time and yer 
being one of the Nobles and Peers of this 
Kingdom of England, in the Preſence and 
c Hearing of divers venerable Perſons, pub- 
« lickly, falſly and maliciouſly ſaid, related, and 
© with a loud Voice publiſhed ; to wit, That the 
* ſaid Duke of York was @ Traitor. By reaſon 
« whereof the ſaid JAMES Duke of York and 
Albany our only Brother, in his Reputation, 
© Honour and Dignity is very much hurt and 
© ſcandalized. And the ſaid JAMES Duke 
© of York and Albany, the Grace, good O- 
© pinion and Eſteem which we and others 
the great Men of this Kingdom of Eng- 
© land before towards him JAMES Duke of 
« York and Albany, did bear, utterly loſt, and 
divers Rumors and Scandals between very 
© many Nobles and Peers of this Kingdom of 
England, and other our Subjects, by the Oc- 
* caſions aforeſaid, within this Kingdom of 
England, are ariſen and divulged, and great 
© Scandals and Diſcords by occaſion of the Pre- 
© miſes between him the aforeſaid JAMES 
© Duke of Turk and Albany, and divers Nobles 
and great Men, and other Subjects of this 
© Kingdom of England are ariſen ; and daily 
© more and more in the like may ariſe, to the 
© great Diſturbance of the Peace and publick 
© Tranquillity of this Kingdom of England, 
© and in Contempt of us and our Government 
© of this Kingdom of England, and to the great 
© Scandal and Grievance of him JAMES Duke 


of York and Albany, to the Damage of him 


the ſaid JAMES Duke of York and Albany, our 
© moſt dear Brother, a Hundred Thouſand 
pounds: As he then ſaid, and thereupon in 
* our Court before us it was fo proceeded, That 
* the aforeſaid JAMES Duke of York and Albany 
* our only Brother his Damages againſt the 
* ſaid Titus Otes by occaſion of the Premiſſes 
* oughtto recover: But becauſe it is not known 
to our Court before us, what Damages the 
* aforeſaid JAM ES Duke of York and Albany 
Jour Brother hath ſuſtained, as well by occa- 
* fion of the Premiſſes, as for his Coſts and 
Charges by him about his Suit in this behalf 
* expended. Therefore We command you, that 
by the Oaths of good and lawful Men of 
* your Bailiwick, you diligently enquire what 
* Damages the aforeſaid JAMES Duke of 
Vork and Albany hath ſuſtained, as well by 
* occaſion of the Premiſles, as for his Coſts and 


Charges by him about his Suit in this behalf 

expended, and the Inquiſition which there- 
upon you ſhall take, you, ſhall have before 
Vs at Weſtminſter on Wedneſday next after three 
Weeks of the Holy Trinity, under your Seal, 
„ and the Seals of them by whoſe Oath you 
take that Inquiſition, diſtintly and openly 


c 
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* you ſend, and this Writ. 7% Sir George 
Fefferies, Knight and Baronet, at Weſtminſter 
the Thirtieth Day of May, in the Year of 
our Reign the Six and Thirtieth. 

Ri. Swift. Henley. 


You are to enquire what Damages his Royal 
Highneſs the Plaintiff has ſuſtain'd, by means 
of the Premiſſes; As alſo, what Coſts he has 
been at in this Suit. 

Mr. Henſes, May it pleaſe your Lordſhip, you 
Mr. Sheriffs, and Gentlemen of the Jury, His 
Royal Highneſs the Duke of York is Plaintiff, 
and Titus Otes is the Defendant ; And this is in 
an Action of Treſpaſs and Contempt, grounded 
upon the Statute of Scandalum Magnatum, where- 
in His Royal Highneſs ſets forth, That whereas 
ſuch a Statute was made, prohibiting the Slan- 
dering the great Men and Peers of the King- 
dom, and the Plaintiff being the King's only 
Brother, and a Peer, the Defendant upon a Diſ- 
courſe between him the Defendant and ſome o- 


ther Perſons, about a Letter that the Defendant 


had then in his Hands, publickly, falſely, and 
with an intent to ſcandalize the Plaintiff, ſpoke 
theſe Engliſh Words : 

This Letter (meaning the Letter then in the 
Defendant's Hands) coſ me (meaning the Defen- 
dant) nine Pence, and might have been brought fer 
4 Penny; I (meaning the Defendant) Anow wo bo» 
dy is the better for it, but that Traytor IauES Dale 
of Yorx, meaning the Plaintiff. | 

Gentlemen, This is not all, the Declaration 


goes on further, and ſays, That the Defendane 


intending further to ſcandalize the Plaintiff, 
the Sixth of December in the Thirty fifth Year 
of this King, upon a Uiſcourſe had and moved 
by and between him the Defendant and ſome 
other Perſons, in the Prefence of divers ve- 


nerable Perſons, ſaid theſe Words of the Plain- 


tiff: 

The Duke of York ( meaning the Plaintiff) 
is @ Traitor; And this is laid to the Plaintiff's 
Damage of One Hundred Thoufand Pounds: 
The Defendant has not pleaded, and the Plain- 
tiff has ſigned his Judgment; and now you, 
Gentlemen, are to enquire of the Damages. 

Mr. At. Gen. You obſerve, Gen- Us Heber! 
tlemen, the Words are acknowledg- * 
ed by the Defendant's Default, and 
not pleading ; fo that they were ſpoken is own- 
ed by him, and you are to enquire only of the 
Damages: And, I think, there will need no- 
thing to be ſaid for the Aggravation of them, 
they are Words of the higheſt nature, in reſpect 
of Slander and Scandal, that can be ſpoken 
or thought of, Accuſing him of Treaſon. We 
ſhall only call you ſome Witneſſes to prove 
this way of Diſcourſe to be his conſtant habit 
in all Places, and among all Perſons and Com- 
pany , inveighing againſt the Government, 
and particularly againſt His Royal Highneis 
the Plaintiff; and then you will, I know, give 
ſuch Damages, as may be fit to repair the Plain- 
tiff's Honour. 

Mr. Sol. Gen. We will call ſome NIL. Hache 
Witneſſes, to give you an Account | 
how he uſes to treat the Plaintiff in all Come 
panies, and we ſhall begia with Mr. Smith. And 
the Truth is, the proving of the Words, will 
demonſtrate the Malice of them; and the Man- 
ner and Circumſtances of ſpeaking, will make 


them appear to be ſuch, as need nothing 1 — 
| 41 
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ſaid for their Ag gravation at all. Swear Mr. 
James Smith. 


Mr. Under- Sheriff. The Evidence that you ſhall give 
to the Sheriffs and the Fury, ſworn about the Matter 
in Queſtion, ſhall be the Truth, the whole Truth, and 
nothing but the Truth. 


Mr. Sol. Gen. Mr. Smith, pray will you tell the 


Court and the Jury, what you have heard the 
Defendant Ores ſay of his Royal Highneſs. 

Mr. Smith. At the laſt Veſtminſter Parliament, 
as I was ſitting in a Coffee-houſe, I ſaw Mr. Otes, 
he had a Letter in his Hand, and he ſaid, This 
Letter coſt me nine Pence, it might have been brought 
for a. Penny , 1 know no body that is the better for it 
but 8 Traytor, to the beſt of my remembrance he 
ſaid, the Duke of York. 

Mr. At. Gen. Swear Mr. Penniſton Whaley (which 
was done) What Words did you hear Mr. Otes 
ſay of his Royal Highneſs ? 

Mr. Whaley. The Time was either the Eaſter or 
Whitſontide aftet Sir Thomas Gaſcoigne's Tryal. 

Mr. Sol. Gen. What were the Words you then 
heard him ſay? 

Mr. Whaley. It was at the Biſhop of EH's Ta- 
ble at Ely Houſe. I had received the Sacra: 
ment at the Chappel there that Day, and fo had 
the Doctor too; it was upon Eafter-day or M bit- 
ſunday, I ſuppoſe, becauſe I never uſed to re- 
ceive the Sacrament here in Town, but one of 
thoſe two times; and Dr. Otes and I were ſit- 
ting there, and ſome Diſcourſe happened about 
Sir Thomas Gaſcoigne's Tryal, and he fell very foul 
upon the Jury, and ſaid, They were a Company of 
profligate Villains (or ſome ſuch Expreflion as he 
was wont to uſe) and ſaid, He would have them 
Attainted. Then ſaid I to him, Doctor, you are a 
good Man at a Matter of Fact, but, I doubt, 
you are not ſo at a Matter of Law. Upon that, 
we came to ſome high Words about that and 
other Things, and among the reſt of the Diſ- 
courſe, he ſaid, The Duke of Yorx was 4 Tray- 
tor. Upon that, I ſaid to him, Doctor you lie 
under a great Error in that, | ſuppoſe, by miſta- 
king a Statute made againſt Popery ; ſays he, 
No matter for that, I ſay be is 4 Traytor, Then 
there were ſome other Diſcourſes happened af- 
terwards, and J began to reply, and growing 
both of us pretty warm, the Doctor called to his 
two Men, his Myrmidons, that uſed to be al- 
ways with him, and follow him up and down : 

Said | to him, Nay, Doctor, you need not call 
your Men to your Aſſiſtance, there is no body 

here will hurt you: Do you think the Biſhop 
of Eh's Table is not a Protection good enough 
for any body that comes here? 

a L. C. J. Where was this, Sir, pray do you 
ay : | 

Mr. Whaley. At the Biſhop of Elj's Table. 

L. C. J. Was the Biſhop there, then? 

Mr. Wbaley. He was at the Table, but at a 
great diſtance from us, the Doctor and | ſat at 
the lower end of the Table. Afterwards | beg- 
ged the Biſhop of Eh's Pardon, for being ſo 
hot and loud at his Table; ſays the Biſhop to 

me, I thank you kindly for it, none of ms dare talk 
with bim. 

L. C. J. And this you ſay was at Dinner, after 
the Sacrament was over? 

Mr. Whaley, Yes, it was ſo. 

Mr. North. Then ſwear Edward Fobnſon. 

1 uU bich was done. 


James Duke of York, 
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Mr. At. Gen. Mr. Jobnſen, Pray will 
the Court and Jury an Account, what Diſc 
you have heard from the Defendant, Mc Ore, 
againſt the Plaintiff. 


Mr. Jobnſon. Upon the Three and twentieth 
of Auguſt, 1680. I mer Dr. Ores, and ſaid, Good 


morrow Doctor, all Things will go well now. 


L. C. J. You mean him they call Dr. Ore, j 
ſuppole. | i 

Mr. Fobnſon. Yes, they uſed to call him. 
ſaid I, Good morrow Doctor, all Things will 
go well now, for there is a Parliament to mee; 
in a little time. No, ſaid he, not till YORK i 
either Baniſhed or Hanged ; but of the two, Hanging i; 
the fitteſt for bim. Said I, Do not talk ſo, Doctor: 
Says he, I ſpeak nothing but what is true; be ha; , 
good - Brother, but be takes all the Courſes in the Wy, 
to undo bim. And then the Doctor and my Lord 
Howard went away together. 

Mr. Sol. Gen. Swear Randall Bowring. [Whit 

| Was done 
What have you heard Mr. Otes ſay of the Duke 
of TORK? | 

Mr. Bowring. About the middle of O#9y 
1679. there were ſeveral Perſons at Dinner with 
the Doctor. | 

L. C. J. What Doctor, prithee ? 

Mr. Bowring, Mr, Otes, 

L. C. J. Mr. Otes we know very well, but we 
do not ſo well know who this Doctor is. 

Mr. Bowring. They uſed to call him Door, 
or I ſhould not have taken upon me to give him 
the Title. | | 

L. C. J. Well, go on: There were ſeveral 
Perſons at Dinner with him, and what then? 

Mr. Bowring. There happened ſome Diſcourſe 
concerning His Royal Highneſs, 

I. C. F. Where was this? | 

Mr. Bowring. At his Lodgings at White Hall: 
And a Gentleman that was there, ſaid, In caſe 
His Royal Highneſs were a Papiſt, how ſhould 
we be ſecured, that in caſe he come to the Suc- 
ceſſion of the Crown, he would not bring in 
Popery among us ? Then the Doctor replied, [ 
would not have you trouble your ſelf about that, fer 
be ſhall be hanged before that time. | 

Mr. At. Gen. What have you heard him fay 
any where elſe, at Fofter-Lane, or any other 
Place ? | | | 
Mr. Bowring. After the Sermon he had preach- 
ed there at Fofter- Lane Church, the Church- 
wardens, and ſome of the Pariſh, invited him 
into the Veſtry to drink a Glaſs of Wine. 

L. C. J. What? He made as if he would 
preach there ? a | 

Mr. Bowring. He did preach there, and then 


the Church- wardens invited him to Dinner; but 
then he asked them, If ever any of them had di- 


ned with JAMES Duke of YORK, at any of the 
Feaſts of the City, where the Duke uſed to come ſome- 
times ? To which none of them anſwering a 
Word, he replied, He would not dine with any 
Man that had eat with the Devil: And ſo would 
not go to dine with them, but went and dined 
ar a private Braſier's by London-wall. 


I. C. J. An excellent Goſpcl-Preacher, upon 


my word. 
Mr. At. Gen, What Braſier was that? ; 
Mr. Bowring. Truiy 1 do not well know his 
Name. 
Mr. At. Gen. Where did he live ? 
Mr. Bowring, By London-wall. 


Ar. 


when he was Lord Chie 


Mr. Sol. Gen. Then Swear Mr. Fairfax. | 
% 8 7 Was _ 
Sir, tell my Lord and the Jury, what 
Lords you heard this Man ſpeak of his Royal 

ighneſs. | 

mee Fairfax. May it pleaſe your Lordſhip, in 
Auguſt 1679. 1 happened to come into the 
Company of Otes the Defendant, upon the ac- 
count of an Election that was to be of Parlia- 
ment · men for Grinſtead in Suſſex, by the means 
of one Auland; Otes was to go down thither 
in my Lord Wharton's Coach, and then we came 
frſt to be acquainted, and afterwards we fre- 
quently did eat together, and became very well 
acquainted. And in my Lord Scrogg's Time, 
Juſtice, there was ſome 
preſentment intended to be brought in by the 
Grand Jury here at the Term, againſt His Roy- 
al Highneſs for being a Papiſt, and not coming 
to Church, and this Ores was the main Proſecu- 
tor of it. He was uſed often to come up to 
me, and ſpeak to me when he met me; and l 
was about that time walking in the Court that 
was built up here for the Tryal of the Lords in 
the Tower, it was after that Grand Jury were diſ- 
miſſed, which was done a Day or two before 
they uſed to be diſmiſt in the ordinary courſe, 
and walking there I met Ores, and ſaid I to him, 
Doctor, Now you are Nonſuiced, what will you 


do now? Ob, ſays he. We will do well enough ; there 


will be 4 Seſſions after the Term, and there we will at 


im again; and we will baus no more regard for 


him, than if be were Scavinger of Kent-ſtreer : 
And upon that he was called away from me, and 


he went away. 
Mr. Sol. Gen, Swear Mr. Philips, [ Which 
Was 


Mr. At. Cen. Come, Mr. Philips, will you ac- 
quaint my Lord and the Jury, what you have 
heard Ores ſay of the Duke of YORK? 

Mr. Philips. In or about January (78.) may it 
pleaſe your * I was in the Company of 
one Deacon, at Otes's Lodgings at White-Hall, where 
Mr. Otes ſaid, He hoped to fee your or our Maſter 
JAMES (meaning the Duke of YORK, His Roy- 
al Highneſs I ſuppoſe) at the Bar of the Houſe of 
Commons ; and it would be no diſparagement to him to 

ar there, for there were better Men Members of 
4 Houſe than be wr. 

L. C. J. Pray what was the Occaſion of this 
Diſcourſe ? 

Mr. Philips, Truly it was a Diſcourſe of his 
— he ran it on, we talked but little to 

im. 

L. C. J. Who did he apply himſelf to in that 
Diſcourle ? 

Mr. Philips, To us two, Mr. Deacon and I. 

I. C. F. How came he to mention your Ma- 
iter FAMES, had you any relation to the Ser- 
vice of His Royal Highneſs? 

Mr. Philips. No, my Lord, we had not ; but 
he ſaid, either our Maſter, or your Maſter : He 
= on in ſuch kind of Diſcourſe as he uſed to 

0. | 

SHY But do you think he intended His 
Royal Highneſs, when he named your Maſter 
JAMES? | 

Mr. Philips. I could not imagine he did mean 
any body elle. 

Mr. At. Gen, Then ſwear William Aſblock. 

[Which was done. 
* you acquaint my Lord and the Jury, 
Ol. . 8 


1684. and Titus Otes, — 


what Words you have heard him ſpeak of his 
Rovat Hichness. be" 

Mr. Aſplock. May it pleaſe your Lordſhip, in 
Eafter Term, 1682. Dr. Oter—— e 

Mr. At. Gen. Mr. Otes, you mean. 

Mr. Aſplock. Mr. Otes went out one Morning, 
wich Dolben and Robin Nichols, two of his Men, 
from his Lodgings at I bite. Hall, and while be 
was drefling, he ſaid he went out, in order to 
draw up a Bill of Inditment againſt the Duke 
of TORK; but he did not do ic, becauſe he was 
otherwiſe adviſed by ſome Perſons, as | heard, 
Then at Micbaelma, 1682. when he was going 
to dreſs him, [ held the Baſon to him to waſh, 
as he commonly had two or three every Day to 


wait upon him to dreſs him, there came in a 


Gentleman, that came newly out of Suſſex, I 
cannot remember his Name: He asked him how 
all Friends did in Suſſex, and then tell a talking 
about the Election of Sheriffs, and abuſing them 
that were then choſen, and reflected very much 
upon Sir Jobn Moor, and called him Rogue, and 
ſaid he deſerved to be hanged up as an Exam- 
ple. And afterwards, he ſaid, the City of Lon- 
don was fired by the Duke of YORR's Order, and 
Sir Thomas Bludworth had a Hand in it; and the 
Forces at Black-Heath were to have plundered 
the City, and killed all the honeſt Proteſtant 
Diſſenters in London: And this he would prove, 
if ever they had a Parliament to their mind that 
ſhould fit. At another time there was one Star- 

„Henry Starkey, that was concerned in Culled- 
ge's Buſineſs at Oxford, and one Mr. Paſchall, and 
1 think, Capt. Clare, and ſome others that uſed 
to keep him Company, and Mr. Ores ſtepped up 
on a ſudden, and ſaid, The Duke of YORK was 


done. a Son of @ Whore, and be ſhould live to ſee bim bang- 


ed; and if they could but get a Parliament to their 
mind, they would ſoon ſont the Duke and all bis Gang 
out of England, for be muſt never exped to ſucceed 
to the Crown, 

Mr. Sol. Gen. Pray who did he ſay was to head 
the Forces at Black- Heath, that you talk of were 
to plunder the City ? | 

Mr. Aſplock. The Duke of YORK, and London 


was fired by bis Order ; and this be would prove, if 


wy eng but 7 a Fate, = to their mind : _ 
he laid, They ſhould rake away the Poſt-Office from 
the Duke of YORK, and ow it to 2 of 
Monmouth. 
Mr. Sol. Gen. Then call Captain Ceeſſett, and 
ſwear him. | [Which was done. 
Mr. At. Gen. Capt. Creſſett, Pray do you re- 
member what Diſcourſe you had with Ores, when 
the Duke went into Flanders, what he ſaid of His 
Royal Highneſs ? is 
Capt. Creſſert. It was the laſt time the Duke went 


into Scotland with her Royal Highneſs, I think 


it was in October 1680. I was commanded over 
Night to wait at the Duke's Lodgings, till a Pa- 
per ſhould be delivered me by my Lord Roche- 
fter ; 1 ſtay'd there till Twelve a Clock at Night, 


and not ſeeing my Lord come out, I went a- 


way, and came early the next Morning. And 
when the Duke and Dutcheſs went to take Wa- 
ter at the Privy-Stairs, I came down through the 
Guard Chamber, and Dr. Otes was in the Gallery 
that leads betwixt that and the Gate; when he 
ſaw me, I bid him, good Morrow Doctor, or he 


bid me, good Morrow); one of the two, I cannot 


exactly tell which: Says he to me, You will ne- 
ver leave, till you bave loſt your Reputation. Why, 
N | V u what 
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Whar is the matter now, Doctor, ſaid I, I hope 
my Reputation is not hung upon ſo ſlender 2 
Thread, as to be loſt for my going any where : 


Says he, You bave ben with JAMES: Who do 


you mean by JAMES, ſaid 1 ? YORK, ſays he. 


Durely, ſaid I, it might have been the Duke of 


JORK, or his Royal Highneſs : No, ſaid he, be 
is @ Raſcal, 4 Papift; and a Traytor, and I hope to 
live to ſee him hanged. Truly Doctor, ſaid I, 
now let me give you a little Advice to govern 
your Tongue and your Paſſions, I affure you, 
they will do neither you nor your Cauſe good; 
it may do you a great deal of hurt in time, if 
you do not take care. 

Mr. Sol. Gen. Call Sir William Jennings. 

Mr. A. Gen. Truly, my Lord, I think we need 
call no more, though we have Multitudes of 
them, it is his daily Diſcourſe. 

L. C. J. Call whom you will, Mr. Attorney; 
for though it be the laſt Day of the Term, and it is 
an unuſual thing to have a Jury at the Bar on that 
Day, and more unuſual to have them to execute 
a Writ of Enquiry here; yet in regard of the 
Greatneſs of tne Perſo'1 that is concerned, und 
the extraordinary nature of the Cauſe, We have 
ordered it thus, That all the World may ſee how his 
Royal Hip neſs bas been abuſed and ſcandalized by this 
Peron. : 
| ay At. Gen. The Defendant, my Lord, has 
been a Perſon pretty much talked of too. 

I. C. J. Yes, truly, it is done with regard to 
him too; for he has been an eminent Man in 
bis way. : 

Mr. Sol. Gen. Then ſwear Sir William Jennings. 

EY Which was done. 

Mr. 4t. Gen. Now, Sir William Jennings, ſpeak 
out, you hear the Queſtion, What have you 
heard Ores ſay of the Duke of TORK ? Fra 

Sir William Fennings. My Lord, at the Time of 
the Sitting of the Parliament at Oxford, I was 
in a Tavern there with Mr. Cranfield, one of the 
King's Gentlemen - Uſhers, who ſeeing Mr. Ores 
going along by the Room, invites him to drink a 
Glaſs of Wine, there were a matter of ſome eight 
or nine at the Table; there was a little Parti- 
tion Curtain, it being a long Room, and there 
was ſome Company beyond that Curtain, and 
ſome body in that Company named James Duke 
of TORK, and the KING's Health being drunk 
at our Table, Mr. Cranfield began a Health to 
the DUKE: Says Mr. Otes, Do not you Drink 
YORK's Health. Why ſhould we not, ſays Mr. 
Cranfield, and a Gentleman or two more in the 


Company: Why, ſays he, be has ruined the Nati- 


on; and if the Devil bas a place in Hell more bat 
than others, I bope be will beſtow it upon bim. Seve- 
ral Words paſt between Mr. Cranfeld and him 
upon it, and the KING was cold of it pre- 


ſently. 


Mr. At. Gen. Swear Juſtice Warcwp. [Which 
1 Wg, done. 
Pray tell what you know of this Man's diſcour- 
ſing concerning the Duke. © 
Mr. Warcuy. My Lord, I went into the Com- 
pany where Sir William Jennings was that he 
ſpoke laſt of, and being deſired to drink a Glaſs 
of Wine with them, I did fo, and they told me 
what Dr. Otes had ſaid there. 
L. C. J. Mr. Otes, Titus Otes you mean? 
Mr. Warcup. Yes, my Lord, the Room had a 
Partition by a Hanging or Curtain, and I was 
firſt in the other Company beyond the Partiti- 
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on, and there ſome body began a Health to his 
Royal Highnefs the Dyke of York ; this Health 
went round, and Ores was, it ſeems, in the next 
Room, and heard this Health I ſuppoſe : When 
I came into Sir William Fennings Company, or, 
was gone ; the Company there told me what 
Ores had ſaid, as Sir William Fennings has decla- 
red, they all agreed thoſe to be the Words, Thi 
be had ruined or betrayed the Nation; and if the D. 
vil bad a botter place in Hell than other, be boped he 
would beſtow it. upon bim. I met Otes afterwarg: 
and asked him why he would ſpeak ſuch irre. 
verent Words of the DUKE ? His Anſwer 
Was, He was @ Traytor, and was in the Plot; and 
he told me, I was 4 Yorkiſt, and be would re. 
member me for it. 

Mr. At. Gen. Did not that afright you, Mr. 
Warcup, to have him threaten you 5 e 

Mr. Warcup. 1 bad then an Impeachment a. 
gainſt me, and truly I think I might well be 
afraid. 3 | 

L. C. J. You ſay, he owned the Words they 
told you of ? To. 

Mr. Warcup. They did all agree thoſe to be 
the Words ; and I met him afterwards, and ask- 
ed] him why he would ſpeak ſo lrreverently of 
the Duke, conſidering he was the King's Bro- 
ther, and as virtuous a Prince as trod upon the 
Earth? Says he, He is @ Traytor, and in the Plat 3 
and you are a Yorkiſt, and I will remember you for 
it. | 8 
Mr. Sol. Gen. We ſhall only call one more, to 
ſhew in what mind he continues to be, ever ſince 
this Action brought. Swear Mr. Charles Chapman, 

OO 2/ [hich was done. 
Pros Sir, Tell what you know. 

Mr. Chapman. My Lord, I met Mr. Swift, the 
Duke of York's Attorney, when he was going o- 
ver, as he told me, to demand a Plea of the De- 
fendant Mr. Otes, and he deſired me to go along 
with him, I did ſo; and when we came to him, 
Mr. Swift told otes the, Rules were out, and de: 


fired to know what he intended to do, whether 


he would plead or no. Otes asked him, If be 
were the Du | 

Says he, I 4% not value the Duke, nor bis Attorney 
neither, I will plead as 1 ſhall, ſee Cauſe accarding to 
Law; I declare I neither love the Duke, nor fear bim; 
And ſo turned his back, and was going away, 


and comes up again, and ſays to him, It may le 


may be in for Ons hundred t hauſand Pounds here, but if 
ever 4 Parliament ſit, I dp not queſtion but to haue 
ſome body elſe in my place. Mr. Swift asked him to 
explain himſelf who he meant, ſays he, Do jon 
come to Trapan me ? And away he went. 

Mr. At. Gen, My. Lord, we have now done, 
if the Jury pleaſe to conſider of it. 

L. C. J. Is there any body here for Mr. Otes, 


* 


To, which no body an wered, 


to offer any thing to leſſen; the Damages ? 


[ R 
Then, Gentlemen of the Jury, your Buſineſs. 
now is to enquire what Damages you think 


fit to aſſeſs to His Royal Highneſs, by reaſon 
of the ſpeaking of the Words mentioned in the 
Declaration, there bejng in this Action Judg- 
ment by Default obtained by His Royal High- 
neſs ; and you have nothing now to do, but 


only to aſſeſs to the Plaintiff ſuch Damages as 


you ſhall think fit. 


Now. Gentlemen, tho' the Acknowledgment 
of this ide (far ſo it is in effect, it being 
ault) be a ſufficient * os 

Ords 


by De 


's Attorney ? He anſwered him, Yes; 
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ds being ſpoken as they are laid in the De- 
— — A have given you Proof of the 
very Words. | | 
The Declaration is in an Action grounded 
pon the Statute De Scandalis Magnatum, taking 
notice that His Royal Highneſs is a great Peer 
of this Kingdom, and His Majeſty's only Bro- 
ther; and that Ofes the Defendant knowing 
him to be ſo, to bring him under Reproach and 
Calumny, and to cauſe Diſcord to ariſe berween 
the King and him, and between him and other 
Great Men, did ſpeak the Words laid in the De- 
claration which you have heard read, and which 
theſe. 0 
— ͥ he firſt are, This Letter (Otes having a Letter 
in his Hand) coft me nine Pence, and might have 
been broug ht for 4 Penny; I know no body it the 
better for it, but that Traitor JAMES Duke of 
York. This is laid over again with a very lit- 
tle Variation, This Letter coſt me nine Pence, and 
might bave been afforded for a Penny, 1 know no 
body is the better for it, but that Traitor J AMES 
Duke of York ; which are Words of the ſame 
ſound, and to the ſame purpoſe with the 
former ; they differ only in ſome minute Cir- 


cumſtances a Word or ſo, but import the ſame 


ing. 

7 The next Words are theſe, The Duke of York is 
4 Traitor; and theſe Words too are laid two ſe- 
veral ways, differing: but in very ſmall Circum- 
ſtances (Is @ Traitor, and Was a Traitor) the Sub- 
ſtance of the Words is the ſame. 

Now I ſay, Gentlemen, Tho' it is not your 
Buſineſs to enquire whether or no Ores ſpoke 
theſe Words, for by letting Judgment go againſt 
him by Default, he doth in Law confeſs the 
Words, but you are to enquire what Damages 
may be fit to be given to the Plaintiff by rea- 
ſon of theſe Words; yet in as much as this 
Caſe is a Caſe of an extraordinary Nature, 
Weight and Moment, having relation to fo 
great a Prince, His Royal Highneſs the King's 
only Brother, requires this extraordinary So- 
lemnity, it having not been uſual hererofore, 
that is to have Writs of Enquiry executed ar 
the Bar. But the Occaſion is extraordinary, 
ſuch as has not happened before this Age, this 
Corrupt Age, this Profligate Age, wherein we 
live, and wherein common ordinary Fellows, 
the meer Scum and Scoundrels of the Factious 
Party, have taken a Liberty to reproach and 
ealumniate Magiſtracy and Government, and 
the greateſt Perſonages concerned in it, not 
ſparing even Majeſty it ſelf, nor Him, who is 
next in Degree to His ſacred Perſon, His only 


Dear and Royal Brother. And therefore as the 


Caſe is extraordinary in its Nature, ſo ought 
the Example of it to be made as publick as 
can be, in order to fatisfy all People what a 
ſort of Fellow this Defendant is, who has been 
ſo much adored and looked upon with an Eye 
of Admiration, courted with ſo wonderful an 
Affection, and ſo, | had almoſt ſaid, Hoſanna'd 


among People that have been Factious and Tu- 


multuous to the Government. 

Such as he ought to be made publick Ex- 
amples of; and therefore the King's Counſel 
have deſired that this Cauſe might be canvaſſed 
here at the Bar, and the Defendant, as he has 
made himſelf eminent for ſome particular Qua- 


lifications, might be made a publick Example for 


this Offence 
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Thus this Writ comes to be executed here. 
Now tho' the Words laid in this Declaration 
are Words that do import in themſelves ſo much 
Scandal and Reproach, ſo much Malice and 
Venom, that they need no Aggravation beſides 
themſelves, and his ſuffering ic to go by De- 
fault ſhews they are no way to be extenuated, 
but are thereby acknowledged. Yet however 
to ſatisfy all People that deſire or have any 
Inclination to be ſatisfied, that this Proſecution 
is highly reaſonable, nay abſolutely neceſſary ; 
they come here and give you an account that 
theſe in the Declaration are but a ſmali Part 
of the ſcandalous and malicious Words that the 
Defendant uſeth concerning the Plaintiff. And 
indeed ic doth plainly appear, that the Malice 
of the Defendant is atcended with all the moſt 
unchriſtian and uncharitable as well as diſloyal 
and diſobedient Circumſtances that any thing 
can be, with deſign to traduce and diſparage 
a Subject ſo Loyal, and a Perſon ſo Great and 
Illuſtrious as His Royal Highneſs. 

As to the firſt Words, you have the firſt Wit- 
neſs Mr. Smith, and he gives you this Account, 
He was in a Coffee houſe where he mer the 
Defendant Ores ; and the Defendant in a vain- 
glorious huffing ſort of manner, takes occaſion, 
tho' none was offer'd him by any thing ſpoken 
to him by any body, but only on ſet purpoſe 
to expreſs his Malice and Venom againſt the 
Plaintiff. He takes up a Letter that it ſeems 
came to him by the Poſt, and to gratify his 
own malicious Inclination, and to give ic vent, 
he proclaims, This Letter co me nine Pence, it 
wight bave been brought or afforded for a Penny; 
and I know no body is the better for it, but that 
Traitor JAMES Duke of York. | 

So you ſee, Gentlemen, he takes hold of eve- 
ry little Occaſion, if he can but happen upon 
an Opportunity, ſuch as this was in an open 
Coffee-houſe, to reek his Malice upon His 
Royal Highneſs. And ſure there can be no 
greater Imputation of Scandal brought upon any 
Man than this upon the Plaintiff. That the firſt 
and greateſt Subject of the King of England's 
ſhould be caxed with the greateſt Crime in 
the Law, Diſloyalty and Treaſon to his Sove- 
reign. And ſo at once not only chargeth him 
with being perfidious to his only Brother, a- 
gainſt that Affection which by Nature he is 
obliged to pay him, and which all that know 
any thing, cannot but obſerve to have always 
been extraordinary; but alſo touches that which 
is much dearer to him than his Life, his Ho- 
nour, by charging him with the fouleſt of 
Crimes, Treaſon and Breach of his Allegiance, 
which as a Subject he owes to his Sovereign. 
And thus beſides the Defendant's Confeſlion,by 
this Judgment you have the very Words proved 
that are in the Declaration. 

The next Wicneſs is one Mr. Whaley, and he 
gives you an account of another Paſſage which 
I cannot but take notice of by the way, to ſhew 
you what a wonderful Chriſtian Temper this 
Man is endued with. Mr. Whaley ſays, That 
being at the Biſhop of Eh's Houſe upon a Pub- 


W 


lick Feſtival either of Eaſter or Mbitſont ide (and 


he is ſure it was one of thoſe two, Becauſe, 
ſays he, I never uſe to receive the Sacrament in Lon- 


don, but upon one of thoſe two Days , and therefore I 


take it upon me to ſay, it was one of thoſe two Days 
that I beard theſe Words) Otes having, it ſeems, 
Uu2z | recei- 
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received the Holy Sacrament at the Biſhop of 


Elj's Chappel with Mr. Whaley that Day. When 
A 500 Would have thought that if Mr. Ote⸗ 
would have been believed to be ſo hearty and 
pious a Proteſtant as he pretends to be, he 
ſhould have remembet'd that he ought, accord- 
ing to the Proteſtant Doctrine, to have left be- 
hind him at his Approach to the Altar, all Ma- 


lice and Rancout and ill Will and Hatred to 


every body: But you ſee what kind of Deport- 
ment his was. 

For aſter ſuch time as he had been at the 
Sacrament, he takes occaſion without any Pro- 
vocation to fall foul immediately upon His Roy- 


al Highneſs, giving him the Name of 3 Profli- 


gate Wretch ; and then particularly he comes to 


| ſay, The Dake of York was 8 Traitor. This Gen- 


tleman being concerned, as every honeſt and 


loyal Man ought to be, and I hope every good 


Subje is, and ever will be, to hear ſo great a 
Prince, the King's only Brother, ſo traduced 


and vilified, reproved him for it; but ſo far 


was he from taking the Correction due to his 
extravagant Tongue in a becorning manner, 


that he preſently (as the Gentleman phraſeth 


it) calls for his Myrmidons, two Fellows that 
he had along wich him to come to him, upon 
which the Gentleman was pleaſed to {ay to him, 


| Nay, good Mr. Otes, you need not be in ſo very 


much Fear of your ſelf as to call for your Men, wo 
body here ingends you any Harm. Nay certainly, 
Mr. Otes did apprehend himſelf to be ſecure 
from all manner of Correction, or he would 
never have been ſo impudent to ſpeak ſuch 


Words. 


But you will no doubt take notice, as all 
Men cannot but do, of what an excellent Goſ- 
pel Spirit, what a delicate Chriſtian Temper 


the Man 5 of, after the receiving the Sacra- 
ment, that very Morning to come and belch 


our ſach extravagant Words of Calumny and 


| Reproach. 


And it ſeems this Perſon had obtained to 
make ſuch a wonderful Figure in the World, 
that every body was afraid to ſpeak to him; 
for you hear what the Witneſs fays when he 
came to beg the Biſhop of Eh's Pardon for 


being fo loud and hot at his Table, the Biſhop 


gave him Thanks for it, and told him, None 
of us dare ſpeak to him. Such a Conſiderable Man 
hath he been, that he might rail againſt the 
King, and the Duke, and the Government wirh- 
out Controul. He was got into ſuch a Poft 


that no body durſt meddle with him, but he 


muſt have liberty to ſay any thing of any body. 


To what an height of Corruption were we 


grown, that we could ſuffer ſuch a Fellow's 
Infolence, at which no Man living that has any 
ſpark of Modeſty or Loyalty left in him, but 
muſt bluſh and tremble. 

Then they produce to you one Mr. Jobnſon, 
who gives you an account that after ſome Diſ- 
courſe between him and the Defendant 'Ores, 


about the Duke of York, he immediately told 


Jobnſon, That the Dake was eit ber to be hanged or 
baniſhed ; it ſeems he was ſo ill a Man in his 


Eye, but of the two, hanging was the fitter for him. 


So the Doctor ſheweth what a wonderful Kind- 


neſs and Affection he has for the Duke, and 


what Thoughts he has of his great Deſerts. 
Nr. Bowring is the next Witneſs, and he comes 
and tells you, That the Doctor could not be 
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prevailed with to dine with the Gentlemen of 
the Pariſh of Foſter lane, becauſe ſome of them 
had dined with the Duke, which he calls Dia 
with the Devil. It ſeems he made as tho he 
would preach there to them, he got up into 
the Pulpit and took a Text, and pretended 1, 
preach, and if he would have preached accord. 
ing to the Duty of a Church of England Divine 
he was by that to have preached not only Obe. 
dience and Submiſſion to Authority; but Reſpeg 
to Superiors, and Charity among all Subject; 
towards one another; and if he did preach 
it, it was worſe in him not to practiſe it. Ry: 
you ſee after he had performed his painful la. 
borious Preachment, after he had taken ſuch 3 
wonderful deal of pains, as no doubt he did 
in inſtructing his Auditors, what his Language 
is in anſwer co a Civil Invitation to Dinner 
by the Church Wardens: Have any of you dined 
with York at the City Feaſts? And they not an- 
ſwering, but being ſilently amazed at the im. 
pertinent Impudence of the Queſtion, why truly 
be would not dine with thoſe that bad dined with the 
Devil. It ſeems His Royal Highneſs had been 
plealed ro honour {ome Societies of Loyal Men 
in the City of London wich his Company at 
ſome Entertainments they made, and that is 2 
great Offence to the Defendant; and as for 
thoſe that had received that Royal Favour from 
His Highneſs, he takes notice of them as ſuch 
whom he would neither eat nor drink with, 
for truly they bad eaten and drunk with the Devil ; 
but immediately the Doctor, in his great Zeal 
and wonderful Concern for the Proteſtant Re- 
ligion, broke up from the Company, would 
neither eat nor drink wich them, but choſe 
rather to dine at a private Braſiers by London- 
Wall ; a properer Place in good Truth for 
him, than any ſuch Converſation they offer'd 
him. 5 

Then further to ſhew what mean Thoughts 
he had of the Plaintiff, Mr. Fairfax he comes 
comes and teſtifies, That there being ſome Talk 
of a Preſentment or Indictment apainſt the 
Duke of York by the Grand Jury here, but that 
meeting with a Diſappointment, he met Ore, 
and asked him, What he would do, for, ſays he, 
now you are Non-ſuited ? That is, Lou have hap- 
pened not to obtain the End that you deſigned: 
Ob, ſays Otes, No matter for that, that is all on, 
we will at bim next Seſſions; and for my part, 1 
will bave no more regard to him than I would to 
a Scavenger. Nay, and becauſe they ſhould ſee 
the very utmoſt of his Malice, and the low 
Thoughts he had of His Royal Highneſs, as if 
it had not been malicious enough to have com- 
pared him to a Scavenger of London or Weftmin- 


fer, no, that was a Station too honourable for 


him in his Thoughts, but he muſt neceſſarily 
be compared to a Scavenger of Kent ſtreet ; which 
we all know to be one of the meaneſt, filthieſt, 
and moſt beggarly Parts of the Town. 

The next piece of Evidence is, that which is 
given by one Mr. Philips, and when he came 
to him, he began to nave ſome Reflexions about 
the Houſe of Commons and the Duke; and truly 
be did not doubt but he ſhould ſte bim at the Bar 
of the ' Houſe of Commons; and it would be no Diſ- 
paragement to bim to come there, for there were 4 
great many Members there that were as, good Men or 


better than be. And even by this Fancy of his 


5; 


he would fain degrade His Royal * 
05 


1684. 
for in caſe he had him in no other Conſide- 
ration but as a Peer, he ſhould know that no 
Peer of this Realm can be forced by any Vote 
or Order of the Houſe of Commons to come to 
their Bar. But he had a mind to take oft his 
very Privilege of Peerage, and it would be no 
leffening of his Greatneſs, ſince that Houſe had 
in ic many Members better Men than the Duke 
himſelf. I preſume he meant ſome particular 
Friends of his own in that Houſe. 

The next Man is one Mr. Aſbloch, and he 
tells you, Thar becauſe he would engage all 
People into an Hatred of the Duke's Perſon, 
he muſt, as a thing of the greateſt conſequence 
in order to it, make it be believed, that the 
Duke had a great Hand and Concern in the 
diſmal Fire of London in Sixty fix, that thereby 
he might make him obnoxious to the Rancour 
and Malice of all that ſuffered in that dread- 
ful Calamity. And with what handſom Ex- 
prefion he cloaths it? He fired the City of Lon- 
don, be is the Son of a Whore, and we will have 
bim banged or ſent out of England for it, whenever 
4 Parliament meets, 

50 that here is not only a Perſonal Refle- 
gion, and Malicious Indignicy done to His 
Royal Highneſs, but carries in it a great Re- 
fletion upon His Sacred Majeſty himſelf in his 
Relations, and he is not contented only to belch 
out his Venom and Malice againſt thoſe that 
are alive, but even Againſt thoſe that are dead 
too. For you fee it is a moſt foul Imputation 
and Slander againſt Her late Majeſty the Queen 
Mother to our Sovereign and His Brother, by 
calling him the Son of a Whore ; which is an 
Expreflion of that impudent and inſolent Na- 
ture, As is not fit to be mentioned in a Civil 
Government, | I 

Theſe things I think my ſelf obliged to take 
notice of for Example's fake, and to induce 
all People to conſider to what a height of Cor- 
ruption we were grown when ſuch Scoundrel 
Fellows as this dare to take ſuch baſe Words 
into his Mouth, of the Royal Family. 

Then comes Captain Creſſect, and he gives 
you an account, That when His Royal High- 
neſs and the Dutcheſs were going laſt to Scot- 
land, as the Captain return'd from the Duke's 
Lodgings, he met with the Defendant, who 
fell upon him, What, you ba ve been with JAMES ? 
It ſeems he was one of his intimate Acquain- 
tance, and very familiar he was wich his Name. 
Indeed a Man would have thought, if in caſe 
he had ſpoke as one Man ought to ſpeak of 
another, that he had been ſpeaking of one of 
his Myrmidons, and it would have been a very 
hard matter to have known who elſe he meant 
by that familiar Appellation. Says the Captain, 


What James? Why York. And he was very kind 


that he gave him that Addition to let him know 
what J AM ES he meant; but when the Cap- 
tain chid him, and told him, Sure you mig ht either 
ſay the [Duke of Vork, or His Royal Highneſs, then 
immediately, inſtead of that, he flies out, He is 


4 Papiſt, be is 4 Traitor, and J bope to live to ſee 


bim hanged, and gau will go near to loſe your Repu- 
tation if you go ſo often thitber. 

So that 1 perceive, if he will not be adviſed 
by this Gentleman, he ſhould loſe all his Cre- 
dit; and yet JI preſume it is -wonderfully for 
the Advantage of Mr. Creſſett to loſe the Cre- 
dit he could get by any Characters or Com- 
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S ſuch an one as he could give 
Im. | 

Then Coprain Creſſett kindly adviſed him to 
take care of injuring his Party by his Paſlion 
and his indecent Behaviour, and told him, ic 
would turn to his Prejudice at laſt. And truly 
now, I think, if all his Party were in his Con- 
dition, and made to ſmart for the Laviſhneſs 
of their Tongues, I think it were a good Ac- 
compliſhment of his Prophecy, and if we were 
rid of them, we ſhould be more at Peace. 
And we may without offence hope to ſee thar 
— than what the Dęfendant ſays he hope d 
to ſee. ; 

The next js Sir William Fennings, who tells 
you of a Paſſage at the Parliament at Oxford, 
which ſhews his wonderful Goſpel and Chri- 
ſtian Temper. When a Company of Gentle- 
men were met together to drink a Glaſs of 
Wine, and were wiſhing Health and Lung Life 
to His Sacred Majeſty, His Royal Highneſs, and 
the Royal Family, he would not be contented 
to refuſe the Glaſs, but ro ſhew how wonderful 
a Chriſtian Spirit he was of, and to evidence 
his true Proteſtant Charity (and by bis Car- 
riage who was one of the Heads of the Faction, 
we may gueſs at the Temper of all the Party) 
he cries out, He has ruined the Nation, and if there 


be any hotter Place in Hell than other, I hope the 


Devil will preſer ue it for him. ö 
I preſume his great Converſation with him 
he ſpoke of, bach giyen him ſome Intelligence 


there is in Hell ſome hotter Piaces chan others, 


and who they are reſerved for. But, Gentle- 
men, I ſpeak not this chat | think any thing 
that is thus proved by the by, doth in the leaſt 
aggravate the Damages, for the Words in the 
Declaration are as bad as bad can be ; but to 
let you ſee the Diſpoſition of this Man that 
has been ſo much admired and courted. | 

After him comes Mr. Warcup, who tells you, 
he was not in the Room with Otes when the 
laſt Words were ſpoken, but coming in imme- 
diately after, they all told him the ſame Words, 
and he afterwards meeting with Otes, and re- 
proving him for his indecent Behaviour and 
Expreſſion, inſtead of any Remorſe or Con- 
cern that he had upon him, by reaſon of his 
having ſpoken ſuch Words, he doth ftill add 
to it, The Duke of York js 4 Traitor, be is in 
the Plot; and becauſe you take bis Part you are 4 
Yorkiſt, and we will be even with you for it at 
one time or another. So he threatens him only 
for asking bim why he behaved himſelt in ſuch 
— manner towards his Royal High- 
neſs. 

The laſt Witneſs Mr. Chapman, is produced to 
ſhew what Mind he continues in. After all this 
is paſt, and a body would have thought he might 
by this time have been brought to ſome Conſi- 
deration and Submiſſion to Authority; yet you 


ſee how the Man is. The Witneſ, tells you ſince 


the beginning of this Term, the Declaration 
being delivered, and by the Courſe of the Court 
he ought to Plead within ſuch a Time, the At- 
torney goeth to him for a Plea, in order to make 
his Defence if he could in the Action now be- 
fore you, but he lets Judgment go by Default; 
and ſo far is he from repenting of what he had 
formerly done, that he perſiſts in it, and tells 
him, Are you the DUKE's Attorney ? Les. Well, 
I care not a Farthing for the DUKE mor bis Attor- 

ney 


| 
| 
| 
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ney neither ; it may be I may be in here for 1oOOO0Ol. 
(and that I believe is one of the trueſt Things 
he ever ſpoke in his Life) but ſuppoſe I be, I do 
not doubt but when a Parliament meets, a Time will 
come, when ſome other People may come in my Place. 
Bur truly ſince he has declared his Hopes, I 
think it may not be amiſs for us to declare 
ours too; and for my Part, to fay I hope I ſhall 
never ſee ſuch a Parliament. 

Mr. Under-Shberiff. Lay your Heads together, 
Gentlemen, and conſider of your Verdict. 


They did ſo ſtanding at the Bar. 


Mr. Under-Sheriff. Are you all agreed of your 
Verdict? 


James Duke of Vork, c. 


Omnes. Yes. | 
Mr. Under-Sberiſf. Who ſhall ſay for you? 
Omnes, Foreman. 
F * Under. Sberiſf. What Damages do you 
nd ? b 
Sir Charles Lee, Full Dama 
Thouſand Pounds. - ” 
Mr. Under-$heriff. What Coſts ? 
Sir Charles Lee. Twenty Shillings. 


Which V᷑ERDIcr, being Recorded in an Inquif.. 
tion indented, taken under the Hand; of all 
the Jury, was afterwards annexed as the 
Return to the Writ of Inquiry. 
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PROCEEDINGS on the OurLAWRX againſt 


Sir THOMAS 


ARMSTRONG. 


De Term. F. F. Trin. Anno Negni Regis Carol. IT. xxxvi. Die 
Sabbati, 14. Junii, An. Dom. 1684. B. R. 


Dominus Rex verſus Thom. Armſtrong. Mil. 


RE tr, by Vertue of a Writ of Habe. 
ESSE a Corpus, directed to the Keeper of 

the Goal of Newgate ; which Writ 
was on His Majeſty's behalf moved for on Tburſ- 
day laft by Mr. Attorney General. 

The Return of the Writ was read by the Clerk 
of the Crown, by which it appeared he was in 
the Cuſtody of the Keeper of Newgate, by a 
Warrant from the Honourable Sidney Godolphin, 
Eſq; one of His Majeſty's Principal Secretaries 
of State; which Warrant followeth in hzc 


derba. 


Sidney Godolphin, Eſq; of His Majeſty's moſt 
Honcurable Privy Council, and Principal Secretary 


of State. 


HESE are in His Majeſty's Name to Au- 

thorize and Require you to receive into 
your Cuſtody, from on Board His Majeſty's 
Yatch the Catherine, Captain Davis Comman- 
der, the Perſon of Sir Thomas Armſtrong, Kt. 
Outlawed for High-Treaſon, and him lately to 
keep in His Majeſty's Priſon of Newgate, till His 
Majeſty's P!caſure be farther known. And for 
ſo doing this ſhall be your Warrant. Given un- 
der my Hand and Seal at White-Hall, this 10th 
Day of June 1684. In the 360 Year of His 


Majeſty's Keign. 
* ; S. Codolphin. 


To Captain Richardſon Keeper 
of His Majeſty s Prijon of 
| Newgate, 


L. C. F. What would you have, 
Mr. Attorney ? | | 

Mr. At. Gen, Have you the Out- Sir Roben 
lawry there ? Samyer, | 

Cl. of Cr. Yes, Sir, here it is. 

Mr. At. Gen. That which I humbly pray, my 
Lord, is, an Award of Execution for the King 
againſt Sir Thomas Armſtrong, upon the Out- 
lawry. 

L. C. J. Firſt, we muſt file this Return. 
Mr. At. Gen. I pray it may be filed. 

L. C. 7. Let it be filed : Now what do you 
deſire, Mr. Attorney? 

Mr. At. Gen. My Lord, I pray an Award of Ex- 
ecution upon the Outlawry. 

L. C. J. Arraign him upon the Outlawry. 

Cl. of Cr. Thomas Armſtrong, Hold up thy Hand, 

LP hich be did. 
Thou haſt been Indicted in London, by the 
Name of Thomas Armſtrong, of London, Knight 
of High Treaſon, for Conſpiring againſt the 
King's Majeſty's Life, and the Government: 
For not appearing to Plead and Try that In- 
dictment by due Proceſs of Law iſſued againſt 
thee, upon that Indictment thou ſtandeſt Out- 
lawed, and thereby Actainted of the ſame High 
Treaſon. What haſt thou to ſay for chy ſelf 
why Execution ſhould not be awarded againſt 
thee upon that Attainder according to Law? 

Sir Thomas Armitrong, My Lord, I was beyond 
Sea at the Time of the Outlawry ; I beg | 
may be Tried. 

L. C. J. That is not material at all to us; we 
have here a Record of an Outlawry againſt you, 
Sir Thomas. | 85 

ir 


Sir George 
Jeff 


eries. 


36 Car. 2, 
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sir Thomas -ArmFrong. I deſire to be put upon 
Tryal, my Lord. 
mp C. J. We cannot allow any ſuch Thing, 
have nothing to do upon this 2? <cord before 
_ but to award Execution. Captain Richard- 
fa Which are your uſual Days of Execution ? 
Capt. Ricbardſon. Medneſdays and Fridays, my 


_ Matthews. Here is a Statute, my Lord. 

I. C. J. What is the matter with that Gen- 

man? 
* Thomas Armſtrong. Hold your Tongue. 
My Lord there is a Starute made in the 6th Year 
of Edward the 6th, which I deſire may be 
* J. To what Purpoſe would you have it 
read, Sir Thomas ? ; : 

Sir Thomas Armſtrong. It giveth the Priſoner, or 
Perſon Outlawed for High Treafon, a Years 
time to reverſe the Ontlawry, if he were be- 
yond Sea. I defire it may be read. _ | 

I. C. J. Ay, let it be read. Where is it, do 
you ſay ? 769 | 

Sir Thomas Armſtrong. It is in the 6th Year of 

ard VI. 
2 Matthews, Here is a Copy of it 
py = [Shewing a Paper, 

I. C. J. Why, how now? We do not uſe to 
have Women plead in the Court of King's Bench; 
pray be at quiet, Miſtreſs. 

Sir Thomas Armſtrong. Pray, hold your Tongue. 
My Lord, 1 could not come to 3 this be- 
fore, becauſe I have been a cloſe Priſoner, and 
no body permitted to come at me. I deſire 
Counſeſ to be aſſigned me at this Bar. 

IL. C J. For what, Sir Thomas ? 

Sir Thomas Arm ftrong. To argue whether this 
Outlawry ought not to be reverſed. 

I. C. J. Read the Statute he deſires. 

Mr, At. Gen. Ay, let it be read. Sir Thomas will 
not find it to his Purpoſe, 

Cl, of Cr. What Chapter isit ? 


I. C. J. You may eafily find it about Out- 


lawries for Treaſon. 


Cl. of Cr. Reads. Provided always, and be it E- 
nated by the Authority aforeſaid, That if the Par- 


* 


Mr. At. Gen. Read the Clauſe before that, Sir 
Samuel. : 


Cl. of Cr. Reads. And that all Proceſs of Outlaw- 
1) bereafter to be made ond had within' this Realm, 
againſt any Offenders in Treaſon, being Reſiant or In- 
babitant out of the Limits of this Realm, or in any the 
Parts beyond the Sea, at the time of the Outlawry pro- 
nounced againſt them, ſhall be as good and effectual in 
the Law, to all Intents and Purpoſes, as if any ſuch 
Offenders bad been Reſident and Dwelling within Mis 


Realm, at the time of ſuch Proceſs awarded and Out- 
my own Innocence; and l defire to make it ap- 
pear by a Tryal. 


lawry pronounced, 
I. C. J. Read on the next Paragraph. 
Cl. of Cr. Reads. Provided alway, and be it eng- 


Ged by the Authority aforeſaid, That if the Party fo 
bereafter to be Outlawed, ſhall within one Year next 


after the ſaid Outlawry pronounced, or Fudgment given 


non the ſazd Outlawry, yield bimſelf unto the Chief 
Juſtice of England for the time being, and offer to 
Traverſe the Indictment or Appeal, whereupon the ſaid 


Ontlatpry ſhall be pronounced as is aforeſaid + That 
thew be thall be 5 to the ſaid — and be. 
ing thereupon * not Guilty by the Verdict of Twelve 

en, he ſhall be clearly acquitted and diſcharged of 
the ſaid Outlawry, and of all Penalties and Forfei- 
tures by reaſon of the ſame, in as large and ample 
manner and form, as though no ſuch Outlawry bad 
been made, any herein contained 10 the contrary in any 
wiſe notwithfanding. © 0998 


Mr. At. Gen. Sir Thomaz, I ſuppoſe, now will 
ſhew he yielded himſelf to your Lordſhip. 

L. C. J. This is the firſt time I have ſeen Sit 
Thomas. | 

Sir Thomas Armſtrong. My Lord I have been a 
Priſoner, and the Year is not yet out; I now 
render my ſelf. 

Mr. At. Gen. Before he went out of England 
he might have rendered himſelf, and been Tried, 
if he pleaſed, 

Sir Thomas Armſtrong. 1 am within the benefit 
of the Statute, I conceive, my Lord. | 

L. C. J. We think otherwiſe, Sir Thomas. 


Sir Thomas Armſtrong. I think, my Lord, the 


Starute is plain in the Caſe. 

I. C. J. We are of another Opinion than 
you are ; it doth not reach your Caſe. 

dir Thomas Armſtrong. The Year is not yet out, 
and therefore I come time enough now ; and 
75 I am, and deſire the Benefit of this 

4 7 Sir Thomas, you ſhould have rendered 
your ſelf ro me. 

Sir Thomas Armſtrong. 1 do it now, my Lord, 
and the Year is not yet out. 

L. C. J. We cannot take notice of that; we 
have nothing but the Outlawry, and you did 
not render your felf according to that Act, but 
are brought as a Priſoner before us now. 

Sir Thomas Armſtrong, My Lord, I beg I may 
have Counſel to Plead for me in this Caſe. 

L. C. J. For what reafon ? We are of Opini- 
on it is not a Matter of any doubt. For you 
muſt not go under the Apprehenſion that we 
deny you any thing that is right ; there is no 
Doubt nor Difficulty at all in the Thing. 

Sir Thomas Armſtrong. Methinks, my Lord, the 
Statute is plain. | 

L. C. J. So it is very plain that you can have 
no Advantage by it. Captain Richardſon, you 
ſhall have a Rule for Execution on Friday 


next. 


Sir Thomas Armſtrong. I would only take notice 
of one Thing, my Lord, may I ſpeak? 

L. C. J. Ay, Sir Thomas, very freely what 
you pleaſe. 

Sir Thomas Armſtrong. A little while ago there 
was one in this Place had the benefit of a Tryal 
offered him, if he would accept of it ; that is 


the Thing | defire now, and 1 thank God, my 


Caſe is quite another thing than his, I know 


L. C. F. Sir Thomas Armſtrong. You may go a- 
way with what Opinion you pleaſe, of your own 
Innocency : But you are here Attainted by Out- 
lawry. That which was done, to him you ſpeak 
of, was the Grace and Mercy of the King, and 
he may, if he pleaſe, extend the ſame Grace 
and Favour to you; but that is not our Buſineſs : 


We are ſatisfied that according to Law we muſt 


award Execution upon this Outlawry. 
Mrs. 


— 
n 2 


— — — 
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Mrs. Matthews, My Lord ; 1 hope you will 


not murder my Father; this is murdering a 
Man. | 

L. C. J. Who is this Woman ? Marſhal, take 
her into Cuſtody. Why, How now ? Becauſe 
your Relation is Attainted for High Treaſon, 
muſt you take upon you to tax the Courts of 
| Juſtice for Murder, when we grant the Execu- 
tion according to Law ? Take her away. 

Mrs. Matthews. God Almighty's Judgments 
light upon you. 

L. C. J. God Almighty's Judgments will light 
upon thoſe that are Guilty of High Treaſon. 
Mrs. Matthews. Amen, I pray God. 

I. C. J. So ſay I. But Clamours never pre- 
vail upon me at all; I thank God, I am Cla- 
mour Proof, and will never fear co do my 


Duty. 
[Then Sbe was carried away. 


Mr. At. Gen. My Lord, I would only acquaint 
you with one Thing, in reference to what Sir 
Thomas Armſtrong has ſaid: The King did in- 
dulge Holloway, that he ſpeaks of, it is true, ſo 
far as to offer him a Tryal, and His Majeſty per- 
haps might have ſome reaſon for ĩt, but the Pri- 
ſoner truly deſerves no Sort of Indulgence or 
Mercy from the King. For it has appeared by 
the Evidence that has been given of this late 
horrid Conſpiracy, that after the Diſappointment 
that was given by the Providence of God, by 
the Fire at New Market, to the meeting at the 
Rye; this Gentleman was one of the Perſons that 
actually engaged to go upon the King's haſty 
coming to Town, and to deſtroy him by the 
way as he came to Town. And this appears 
upon 2 full and clear Evidence, as poſitively 
teſtified as any thing can be. And when he was 
taken beyond Sea, Letters of Communication 
with foreign Miniſters and other People were 
taken about him, and will be 

L. C. J. We are not to meddle at all with the 
Evidence, Mr. Attorney ; that is not our Buſi- 
neſs; here is an Ouclawry, upon this Outlawry 
he is Attainted ; we have nothing more to do, but 
to do the Duty of the Court upon this Record 
before us, to award Execution upon that At- 
tainder, and we muſt give a Rule for it. If the 
King will be pleaſed ro do for Sir Thomas Arm- 
ftrong what he did for Holloway, and indulge him 
a Tryal, and wave the Outlawry, with all our 


This Attainder was Reverſed 
4 Mod. 366. 


a Yielding within the Proviſo of this 


Hearts. We are not Diſpoſers of hi 

Favour, but the Miniſters of his Juſtice dt , 
King will pardon him, he may ; that is ng La 
Buſineſs ; but all we have to do upon wh = 
before us, is to conſider the Record, and wth 
the Priſoner ſays againſt our awarding of * 
cution. We have conſidered whether this b; 


and we think it is not, nor can be, 
1 Armſ ; 

ir Thomas Armſirong. My Lord, 1 ith; 
the Statute, | was 1 While 1 or 
2 _ & _ _ 2 5 within the Tache 

onth. at is a k 
in this Matter. * ay 

„ i ite th | 
3 J. We think quite the contrary, Sir 

Sir Thomas Armſirong. When I was bef 
Council, my Lord, they ordered that! ſhouldhuy 
Counſel allotted me, but I could have no benef 
by that Order; for when I was taken. 1 — 
robbed of all the Money I had, and have - 
had one Penny reſtored to me, nor any Money 
ſince, I know not whether the Law allows 2 
1 5 yy cnn to be robbed and ſtripped 
Ky 82 know nothing at all of that Matter, 

Sir Thomas Armſtrong. My Lord, I kn. 

7 8 not | be. wichour Money, ol — 
_ could not have wherewithall to Fee 
L. C. J. Sir Thomas Armſtrong. You tak 
ry pero rod ** eaſe ; 5 — 
robbed, no | 
- know of 5 Y has robbed you that 

Sir Thomas Armſtrong. No bod 

e it * ſo Ts, nee 
I. C. J. Nay, be as angry as you will, 8 
Thomas, we are not concerned at Sat == 
We will undoubtedly do our Duty. , ; 

Sir Thomas Armſtrong, J ought to have the he. 
nefit of the Law, and I demand no more. 

I. C. J. That you ſhall have by the Grace of 
God. Rn, Mr be done on Friday next 
according to Law. You ſhall . 
- bo all have the full be 


Then the Priſoner was carried back to Newgate 
| _ —_—_ upon 4 Petition, the Covar 
ordered Mrs. Matthews to b 
Cuſtody without Fees. l 


in B. R. on a Writ of Error, 6 W. III. 
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Paſchæ _— Caroli Secundi Regis. 


Ne [lhelmus Pritchard Mi- 
h WW d les nuper Major Civit. 
VIRWHED praditt. quærit de Tho- 
nua Papillon in Cuſt od. 
Lag Marcm, Cc. pro eo vi- 
dc delicet quod cum duode- 
cimo die Februarii An- 

10 noſt ri Domini Caroli Secundi nunc Reg is Angliæ, 
oc, triceſimo quinto 1 ſe idem Wilbelmus Pritchard 
ac antea & abinde pro How. menſes ex tunc prox. ſe- 
quend. extitit. Major Civitat London. prædict. in Offi- 
dium Majoratus illius debito modo elect. præfect. & jurat. 
4e ſecundum Conſuetudinem Civitat. London. prædict. 4 
tempore cujus contrar. memoria bominum non exiſtit in 
dem uſitat. © approbat. Offcium ſuum Majoratus 
illius indies intendere debuit pro aſſiduam diligent. ip- 
us Wilbelmus in regimine Civitat. illius pro ipſum ſe- 
cundum debitum Officii ſui praditt. exequend. & per- 


London fl. 


formand, ad bonorem & dignitat. ad Officium illud 


ſpectant. & pertinen. prædictus tamen Thomas exiſtens 
unus de Comitat. Civitat. prædict. & ſub regimine 
ligi Wilbelmi virtute Officii (ui prædicti præmiſſor. 
non ignarus, ſed machinans & falſe, ac malige, in- 
widens felici ſtatui ipſius Wilbelmi in Officio ſuo præ 
dict. necnon ipſum M ilbelmum in executionem Officii 


illus minus Juſt inquietare & diſturbare prædicto 


* duodecimo die Februarii Anno triceſimo quinto ſuper dicto 


idem Thomas Papillon pro wexatione præfat. Wilbelmo 
adbibend. (eodem Thoma ad tunc non babente aliquam 
legitimam vel probabilem Cauſam Actionis verſus ipſum 
Wilbelmum) falſe & malitioſe proſequut. fuit extra 
cur. dicti Domini Reg. coram ipſo Rege nunchit, ſcilicet 
apud Weſt mon. in Com. Middleſex adtunc & adbuc 
tem exiſten. quoddam Breve ipſius Dom. Reg. de alias 


 Capias verſus ipſum Milbelmum per nomen Wilbelmi 


Pritchard Militis adtunc Coronator. Civitat London. 
pred. direct“ per quod quidem Breve idem Dominus Rex 
nunc ei dem tunc Cerenatori præcepit quod capiet ipſum 
IWilbelmum Pritchard fi invent” foret in Ci vitat Lon- 
don. pred. & ea ſalvo cuſtodiret, ita quod haberet Corpus 
ejus coram Domino Rege apud Weſtm. die cur” 
prox. poſt quindenam Paſche ex tunc prox. ſequend. ac 
reſpondend. præfat Theme Papillon pra nomen Thomæ 
Papillon Armiger, de placito trang reſ. Or quod idem 
tunc Coronator baberet ibi tunc Breve illud Et præ- 
dictus Thomas Papillon ex ulteriori nequitia & malitia 
ſua pracogitar? verſus ipſum Milbelmum poſtea & ante 
retorn Brevis prædicti ſcilicet wiceſimo quarto die 
Aprilis anno triceſimo ſuperdicto apud London. pred. 
videlicet in Parochia Sante Mildredæ Virginis in 
Pulletria in Warda de Cheap. London. prædictum Breve 
de alias Crpias cuidam Fobanni Brome Gent. adtunc 
Coronator. Ci vit London, pred. exiſten. deliberavit exe- 
quend. ac adtunc & ibidem apud Wilbelmum adt unc 
Major Civitat I ondon. pred. ut præfert exiſten. præ- 
textu Brevis illius pro Corpus ſuum capi & arreſtari 
ac in Priſons ſub Cuſtod. ejuſdem tune Coronator. per 
ſpatium ſex borarum ex tunc prox. ſequen. detineri 
malitioſe & minus juſte procuravit in vituperation de- 
rogation & vilipendium prædicti Milbelmi & Officii 
Majoratus ipfius Wilhelm, præd. necnon ad damnum 
præjudicium &. gravamen ipſius Wilhelmi manifeſt” 
ubi revera & de fatto Hedi Thomas Papillon præ- 
dico tempore captionis arreſtionis & detentionis ipſtus 
Wilhelm. in Priſona fit ut præfert fact non babuit 
aliquam juſtam vel probabilem Cauſam Actionis werſus 
ipſum Wilhelmum in Præmiſſis pred. unde idem Wilbel- 
mus dic quod ipſe deteriorat fg & damnum babet ad 
valent decem mille librarum & inde produc ſe- 
Fam, Cc. * 


FFCCCCCCCCCCCCCCCCCCTCCCCCC FLY PR FUE FUE FRE 
Die Jovis 6. Nov. Auno Dom. 1684. Mich. Ter. 36 Car. 2. B. R. 
At the Seſſion of N Prius for the City of London, 


held at Guild. ball. 


Pritchard verſus Papillon. 


London 78 IR William Pritchard, late Lord May- 
f or of the City of London, having 
in Eaſter Term laſt brought an Action upon the 
Caſe, for falſly, maliciouſly, and without pro- 
bable Cauſe, procuring him to be arreſted and 
impriſoned in his Mayoralty, againſt Thomas 


Vol. III. 


Papillon, Eſq; The Defendant pleaded Not 
Guilty, and thereupon Iſſue being joyned, it 
came this Day to be tryed before the Lord Chief 


Juſtice Fefferies ; and the Jury fworn to Oy 


this Cauſe were theſe, 


n | Bartho- 


—ä — 
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PRES 
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Daniel * 
Fobn Reynal 
Jur' 8% Als, 
Foſeph Caine, and 
William Withers, Jun. 


Thomas Blackmore, 
Thomas Symonds, 
William Whatton, 
Jobn Green, 
Thomas Amy, 


Bartholomew mm, 0 \ Joſepb Baggs, 


Mr. Mundy. May it pleaſe your Lordſhip, 
and you Gentlemen of this Jury, Sir William 
Pritebard, Knight, late Lord Mayor of the City 
of London, is Plaintiff, and Thomas Papillon, Eſq; 
is the Defendant : And this, Gentlemen, is in 
a ſpecial Action upon the Caſe, wherein the 
Plaintiff does declare, That whereas the 12th 
of February in the 25th Year of this King, and 
before and after for ſeveral Months then next 
enſuing, he was Mayor of the City of London, 
being duly elected and ſworn into the Office af 
Mayoralty of the ſaid City, and according to 
the Cuſtom of the ſaid City time out of mind, 


he ought daily to attend the ſaid Office in the 


diligent Government of the ſaid City, according 
to the Duty of his ſaid Office, which he was 
to execute to the Honour and Dignity belong- 
ing thereunto ; That the Defendant, Thomas Pa- 
pillon, being one of the Commonalty of the 
ſaid City, and under the Government of the 
Plaintiff. by virtue of his Office aforeſaid, not 
being ignorant of the Premiſles, but contriving, 
and falſly, and maliciouſly envying the happy 
Eftate of the Plaintiff in his ſaid Office, as alſo 
unjuſtly to diſturb the Plaintiff in the Execution 


of his ſaid Office, the ſaid 12th Day of February 


in the 35th Year aforeſaid, the Defendant for 
Vexation to the Plaintiff, not having any lawful 
orprobable Cauſe of Action againſt the Plaintiff, 
falſly and maliciouſly did proſecute the King's 
Writ of Alias Capias out of the Court of King's Bench 
againſt the Plaintiff, by the Name of Sir William 
Pritchard, Knight, directed to the then Coroner 
of the City of London; by which Writ it was 
commanded the ſaid Coroner to take the Plain- 


tiff, if found within the ſaid City, and ſafely 


keep him, ſo as to have his Body before that 
Court at Meſfminſter upon Wedneſday next, after 


15 Days of Ezfter then next following, to an- 


ſwer the now Defendant in a Plea of Treſpaſs : 
And that the Defendant of his further Malice 


_ againſt the Plaintiff, afterwards and before the 


Return of the Writ, to wit, upon the 24th 
Day of April in the 35th Year aforeſaid, at 
London, to wit, in the Pariſh of St. Mildred the 


Virgin, in the Poultry, in the Ward of Cheap, 


London, delivered the ſaid Writ of Alias Capias 
to . Brome, Gent. then being Coroner 


of the ſaid City, to be executed; and then and 
there the Plaintiff, then being Mayor of the 
ſaid City, by virtue of that Writ, maliciouſſy 
and unjuſtly did procure to be taken, and ar- 


reſted, and detained in Priſon under the Cuſto- 
dy of the ſaid Coroner for the ſpace of ſix 
Hours, to the Diſgrace and Scandal of the 


Plaintiff and his ſaid Office, as alſo to the ma- 


nifeſt Damage, Prejudice, and Grievance of the 
Plaintiff: Whereas in Truth and in Fact the 
Defendant at the time of the taking, arreſting, 


and detaining of the Plaintiff in Priſon, as afore- 


faid, had not any juſt or probable Cauſe of 
Action againſt the Plaiatiff in the Premiſes, 
whereby the Plainciff ſays he is injured, and 
which he lays to his Damage 100001, To this 


the Defendant has pleaded Not Guilty. If we 
that are of Counſel for the Plaintiff ſhall prove 
this Matter unto you, Gentlemen, that we have 
laid in the Declaration that has been opened 
unto you, you are to find for the Plaintiff 
and I hope will repair him in Damages for 
this Affront and Injury. 

Mr. At. Gen. May it pleaſe your 
Lordſhip, and you Gentlemen of 
the Jury, I am of Counſel in this 
Caſe for the Plaintiff ; and this Ad ion is brought 
Gentlemen, to vindicate the Honour of the 
Chair from ſuch Affronts as theſe, Which in 
no Age, till of late days, our Times of Fadion 
and Confuſion it ever met with; That by , 
Perſon that is a Citizen of Londen, and one 
of the Commonalty, that ought to have paid 
Submiſſion to the Lord Mayor as his Chief Ma. 
giſtrate, and was bound ſo to do by his Oath 
as a Freeman ſhould, without Cauſe of Suit 
arreſt the Lord Mayor of the City. Thar there 
was no probable Cauſe, is evident by his not 
proceeding in the Action that he had thus 
brought. But, Gentlemen, we ſhall ſhew you 
in the Courſe of our Evidence, that there lay a 
further Malice in this Caſe, and that there was 
a Deſign in it againſt che Government. For 
we ſhall give you Evidence that this Deſign 
was laid to carry on the great Plot againſt the 
Lives of the King and his Brother, and for the 
Subverſion of the Government. For they con- 
trived it ſo, that they would impriſon the May- 
or, and then, thought they, the Loyal Citizens 
will interpoſe to reſcue him, and then the 
Party ſhould riſe to aſſiſt the Officer, he having 
the Countenance of Authority, and being in the 
Execution of the King's Writ (eſpecially if it 
be conſidered then who was Coroner) and 
ſo a publick Commotion would be made, a 
general Mutiny, and that would be a fit Op- 
portunity, in the Confuſion of the City wanting 
its Chief Governor, of doing what they deſign- 
ed. Gentlemen, We ſhall prove all that is laid 
in the Declaration; and likewiſe that the End 
of this Buſineſs was to have had a Commotion 
for the accompliſhing their great Conſpiracy as 
has been opened. That Sir William Pritchard was 
arreſted in his Mayoralty, I ſuppoſe, will be 
agreed, or elſe we ſhall prove it. 

Mr. Ward. Yes, yes, we agree it. 

Mr. Sol. Gen. Then we will go on and Nr. Has. 
prove the manner of it. Swear Mr. Gorges, 
and Mr. Keeling. (u bich was done.) Mr. Keeling, 
Pray, will you tell my Lord, and the Jury, were 
you made a ſpecial Bailiff to arreſt Sir William 
Pritchard when he was Lord Mayor, and what 
did you do upon it ? Tell all you know of it, 
and what was deſigned by it. 

Keeling. My Lord, All that I do know of it is 
this: It was upon the 24th Day of April, I 
have the Warrant here to ſhew, I mer with 
Mr. Goodenough at Mr. Ruſſel's the Cook in Iro- 
monger lane, and ſeveral others were there ; and 
I went away a little while and came again: 
While I was gone from them, they put my Name 
into the Warrant, and upon that Warrant I did 
arreſt Sir Milliam Pritchard, who was then Lord 
Mayor, at the Suit of Mr. Thomas Papillon, | ſup- 
poſe this is the Gentleman. (Pointing to the De- 
fendant.) I had no Order for it from Mr. Pa- 
pillon, nor ever ſpoke with him about it; but! 


had Order from the Coroner, who upon the 
arreſt- 


Sir Roben 
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arreſting of him took my Lord Mayor into his 


ſtody. 
* 1 Gen. Where was my Lord Mayor 


then? 

Keeling. At Grocers- ball. 

Mr. At. Gen. Was that the Place he kept his 
Mayoralty in? 

Keeling. Yes, it was ſo. 

Mr. Sol. Gen. What was he doing when you 
arreſted him 2 : k 

Keeling, There was ſome Diſturbance upon it 
among the Officers and People there. The 
Coroner came up to him and ſaid, Sir, I have 
a Writ againſt you, I pray you would pleaſe to 
give an — at the Suit of Mr. Thomes 
Papillon, and another at the Suit of Mr. Toby 
Dubois, and ſome Words there paſs'd between 
him and the Coroner; and my Lord Mayor 
refuſing to give any Appearance, the Coroner 
Mr. Brome bid us execute our Warrants, upon 
which I came up to my Lord Mayor and 
touched him upon the Shoulder, and ſaid, I 
arreſt you at the Suit of Thomas Papillon Eſq; and 
one Ferdinando Burley arreſted him again at the 
Suit of Mr. Jobn Dubois. 

Mr. At. Gen. What did you do with him when 
ou bad arreſted him? 

Keeling. The Coroner diſmiſs'd us, and, as 1 
take it, carried him home to his Houſe. 

Mr. At. Gen. What Inſtructions had you what 
to do, in caſe he made any Reſiſtance, and did 
not ſubmit to the Arreſt ? 

Keeling. I know of no Inſtructions about any 
ſuch thing. 

Mr. Sol. Gen. Who was by, pray, when Orders 
were given you to arreſt my Lord Mayor ? 

Keeling. Both the Goodenoug bs, 

Mr. At. Gen. He in the Proclamation, you 
mean, and his Brother ? 

Keeling. Yes, Richard and Francis Goodenough. 

Mr. Sol. Gen. And who elle, pray? 

Keeling. Several that I did not know. 

Mr. At. Gen. Can you remember any body 
beſides the Goodenoughs, in particular? 

Keeling, There was one a Tallow- 
Chandler, and a great many that I did not 
know, 

Mr. Sol. Gen. How many do you think there 
were? And where was it? 

Keeling. I believe there were about thirty or 
forty, and it was at Ruſſels the Cook's in Iron- 
monger lane. 

Mr. Ar. Gen. Did they all come along with 
you to Grocer's Hall to arreſt my Lord Mayor? 

Keeling. No, my Lord, they did not. 

Mr. Sol. Gen, Did any of them, and which, 
pray! 

Keeling. Sir, I will tell you who did come to 
my Lord Mayor's. There was the Coroner, 
Francis Goodenougb, Ferdinando Burley, and my ſelf: 
And after my Lord was arreſted, the Coroner 
bid us be gone, and he would lock after my 
Lord Mayor. 

Mr. Sol. Gen. Whither did you go after that? 
Keeling, I went to Sir Harry Tulſes directly. 
Mr. At. Gen. Did not you expect an Oppoſi- 

tion? And had you not ſome Diſcourſe what 

you ſhould do in caſe there was an Oppoſi- 
tion? | | 

Keeling, No, I cannot tell any thing of that. 
Mr. At. Gen. You ſay, there was a Meeting, 

or IN at Ruſſel's, of forty People; Had 

ol. III, | 


and Thomas Papillon, Eſq; 


very ſtrange for me to do it. 


you not there ſome Conſultation what was to 
be done if my Lord Mayor did not obey the 
Arreſt? 

Keeling. I do not remember any thing about 
that at that time. & 

Mr. At. Gen. Was there at any other time be- 
fore? Or did you hear any of thoſe People 
diſcourſe the Goodenougbs, or any of them, what 
they would have done in caſe they were re- 
ſiſted ? | 

Keeling, I do not remember any Diſcourſe of 
any ſuch thing, before or after. 

L. C. J. Pray, Mr. Keeling, let 
me ask you a Queſtion or two. 
Were you ever employed by the 
Coroner to be a ſpecial Bailiff to arreſt any 
body before this time you ſpeak of, that you 
arreſted Sir William Pritchard ? 

Keeling. No, my Lord, I never was. 

L. C. F. Then, pray recollect your ſelf, who 
were ac that Meeting, when, as you ſay, your 
— 2 was put into the Warrant for this Ar- 
reſt * 

Keeling. My Lord, When I went away for a 
little while, I left theſe Perſons particularly 
that | did name, che two Goodenoug bs, and one 
Burton, | think, and one Crompton, and that 
Tallow-Chandler ; there were to the Number 
of thirty or forty that I did not know their 
Names. . 

L. C. J. But, pray, how came you to be em- 
ployed in this Service then? Were you 2 Tradeſ- 
man in Town then? 

Keeling. Les, in Wapping. 

L. C. J. Good now, how came you to be em- 
ploy'd in arreſting my Lord Mayor more than 
any other of thoſe thirty or forty that you 
ſay were there then? 

Keeling. I went there among them, but did 
not know then that I ſhould be concerned in 
this Buſineſs ; and I went away a little while, 
and when I came back, they told me, that my 
Name was put into the Wrarant. 

L. C. J. Pray tell us the whole Story, How 
you that were a Tradeſman at Mapping, ſhould 
come to be employed as a Bailiff ro che Coroner 
of London to arreſt my Lord Mayor ? There muſt 
be ſome particular End in it. | 

Mr. At. Gen. Mr. Keeling, Tell the Court and 
the Jury the whole Story, and what it was that 
brought you into this. 

Keeling. My Lord, Mr. Goodenough told me I 
muſt be concerned. 

L. C. J. Ay, prithee tell us what Goodenough 
deſired you to be concerned in? 

Keeling. Upon my coming back to the Com- 
pany that was at Ruſſel's, Mr. Richard Goodenougb 
told me, I muſt be concerned in the Buſineſs 
of arreſting my then Lord Mayor, Sir William 
Pritchard : Said I to him, Mr. Goodenowgh, This is 
foreign and remote to my Buſineſs, to be con- 
cerned in ſuch a Matter as this, it will ſeem 
He preſs'd it 
upon me to do it; and, ſays he, if you will 
not do it, you will be a Man look'd ill upon, 
and it will be taken ſtrangely from that Party; 
he meant, I ſuppoſe, the Diſcontented Party, 
the Faction, or what ycu pleaſe to call it, that 
were not contented with the Adminiſtration of 
the Government in the City at that time; and 
he urged it upon me with a great many Argu- 
ments. I oppoſed ic with much Vigour a good 

ALS while, 
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while, but at laſt he prevailed upon me to go 
along with the Coroner ; and Frank Goodenoug b 
his Brother ſaid he would go with me, and he 
did ſo; and we came and arreſted my Lord 
Mayor, as I told you before. | 

L. C. J. Where did Mr. Goodenowgh preſs you 
to be concerned in this Buſineſs, as you ſay ? 
Reeling. At Mr. Ruſſels a Cook's in Ironmonger- 

Lane, 

IL. C. J. How came you thither ? 2 

Keeling. He ſent me a Letter to meet him 
there. He was at me before to be concerned 
in it, but I did not comply with him in it. Mr. 
Richard Goodenough it was, and Mr. Aſburf, I 
think it was Alderman Corniſh's Son in Law was 
by. | 
#4 C. J. Was Nelthrop there? | 

Keeling. No, my Lord, he was not there, but 
they-did not proceed then, becauſe my Lord 
and his Brethren were gone out of Town to waic 
upon the King, I think ; And this was fix 


Weeks or two Months before this Meeting at 


Ruſſel's. | 

Mr. Sol. Gen. Pray, Mr. Keeling, recollect your 
ſelf. Had you any Diſcourſe with Goodenougb, 
or any body elſe, what the Conſequence of ſuch 
an Arreſt would be? 

Keeling. They told me, my Lord Mayor, and 
Court of Aldermen, had made an ill Return to 
the Mandamus's that were ſerved upon them for 
the ſwearing of Mr. Papillon and Mr. Dubois She- 
riffs, and therefore Mr. Papillon and Mr. Dubois had 
good Cauſe of Action againſt them; and Goode- 
nough (aid, he had order from them to arreſt 
my Lord Mayor upon an Action, and deſired 
me to be concerned. 

Mr. Sol. Gen. But pray remember what you 

ſaid before, Mr. Keeling, Why ſhould the diſcon- 
tented Party, as you call them, be concerned, 
and be angry with you if you did not arreſt my 
Lord Mayor ? 

Keeling. The particular Argument that he uſed 
with me to perſwade me to it, was this, That 
I having a Trade and Dealing among that Sort 
of People, they would think ill of me if I did 
not do it. ; | 

Mr. Sol. Gen. But why ſhould the Party be 
angry with you, if you were not a Bailiff to 
O__— Lord Mayor, at the Suit of Mr. Pa- 
4 £ f 
Keeling. I did not know the reaſon of their An- 
ger, he might have ſomething in his Head that 
he did not reveal to me. But that was the Ar- 
gument he uſed, The Party would think ill of 
me. 

Mr. Serj. Maynard. If you have done with this 
Witneſs, I would ask him a Queſtion. You ſay, 
Sir, that Goodenough told you, the Diſcontented 
Party would be angry with you, if you did 
not do it ? Upon your Oath, was the Diſcon- 
tented Party named ? 

Keeling. No, Sir, but that Party of which Mr. 
Goodenough and I then was, and they were the 
Diſcontented Party, I think, for they were ſo 
diſcontented, that they would have killed the 
King and the Duke. | 

Mr. At. Gen, That is an Anſwer, I hope, to 
your Queſtion, Mr. Serjeant. | 

L. C. F. I think, when he names the Goode- 
noug bs to be of the Party, no body queſtions 
but they were diſcontented. 

Mr. Sol. Gen. He has explained well enough 
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ſure what he meant by the Diſcontented party 
thoſe that were ſo diſcontented that they would 
have killed the King and the Duke. Thoſe 
were the Promoters of this Action, and Me 
Keeling muſt engage in it, or they would be 
diſpleaſed. Now, my Lord, we ſhall call Sir 
Henry Tulſe, and Sir Robert Jefferies, to ſhew what 
the Coroner did. 

Keeling. 1 arreſted Sir Harry Tulſe after. 
wards. 


Thew Sir Harry Tulſe was called. 


Mr. Ward. My Lord, we deſire Sir Harry Tu, 
may not be ſworn, we have an Exception t9 
his Teſtimony. 

L C. J. What is your Objection? 

Mr. Ward. We are informed, he and the reſt 
of the Court of Aldermen, have joined their 
Purſes to carry on this Suit, and then, with 
Submiſſion, he is not a good Witneſs; 

- L. C. J. Ask him that Queſtion upon a V% 
ire, 
Then he was ſworn upon a Voyer dire. 


Mr. Williams. Pray, Sir, is there any Order of 
the Court of Aldermen to lay out Money for 
this Cauſe out of their Joint Purſes, or the Pub- 
lick City. Stock ? 

Sir Harry Tulſe. Not that we know of. 

Mr. Williams. Pray, Sir, do you know whe. 
ther Sir William Pritchard laid out Money in it, 
or who elſe doth ? | 

Sir Harry Tulſe. I cannot give a poſitive An- 
ſwer to that, who layeth out Money upon it, 
3 do I know of any ſuch Order as you ſpeak 
of. 
Mr. Ward. Sir Harry Tulſe, though you know 

of no ſuch formal Order of the Court of Alder- 

men, yet is there not ſome Direction by the 

Court of Aldermen about expending Monies in 

a joint way? 

Sir Harry Tulſe. I aſſure you, Sir, I know no- 
thing of it. ' | 
IL. C. J. Come, he has given a full Anſwer to 
your Queſtion, ſwear him. 
” [Which was done, 

Mr. Holt. Sir Harry Tulſe, now you are ſworn, 
Pray, will you give an Account of what hap- 
pened about this Matter within your knowledge: 
Pray tell the whole Story. 

Sir Harry Tulſe. My Lord, about four of the 
Clock in the Afternoon, this Gentleman, and 
two more, came to me to my own Houſe, and 
he did arreſt me (I mean, Mr. Keeling, that was 
ſworn here before me) at the Suit of Mr. Papil- 
lon ; and another of them did arreſt me at the 
Suit of Mr. Dubois: Said 1 to them, I do not 
know that I owe them, or either of them, 4 
Farthing. But, what muſt I do? He told me, 
It was only to give an Appearance. Said I, 
Gentlemen, I ſhall conſider of thar. Then, ſays 
he, you muſt go to my Lord Mayor : Why, 
where is he, ſaid I ? Said he, He is in the Cu- 
ſtody of the Coroner at his Houſe. Where, ſaid 
12 He is gone to Skinner's Hall, ſaid he. This is 
well, id I. So I called for my Man to bring my 
Cloak. Then they told me, If 1 pleaſed, they 
would take my Word till to morrow Morning, 
if I would promiſe co appear. I told them, they 
might do as they pleaſed. So they left me; 


and I went firſt to my Lord Mayor's Hole, but 
| | found 
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found him not there; ſo I went down to Skin- 
urs Hall, and there I found my Lord Mayor all 
alone, and no Alderman, only the Officers. I 
asked his Lordſhip how he came there? He told 
me, he was arreſted by the Coroner. I asked 
him how long he had been detained ? And, he 
ſaid, but a little time: And indeed I think it 
could not be long, for I met his Coach coming 
back, from Skinner's Hal when I went. After 
that he was detained there till about Eleven of 
the Clock, or thereabouts. This is all that I 

know of it. | 
I. C. F. What became of the Government of 
the City all that Time? 

Sir Harry Tulſe. There was preſently a great 
Noiſe all about the City concerning my Lord 
Mayor's being arreſted, and abundance of Peo- 
ple were gathered together about the Door, but 
there came a Company of - Soldiers of the Train- 
ed Bands, and they kept all quiet. There were 
great apprehenſions of an Uproar. I ſaw nothing 
of hurt done though. And I asked Mr. Brome 
the Coroner, who was by, Am I a Priſoner too? 
For I was arreſted to Day by a Warrant preten- 
ded to be from you. Says he, I have a Writ a- 
gainſt you, and now you are here, I cannot ler 
you go till you have given an Appearance. So 
I took my ſelf to be detained there with my 
Lord Mayor in Cuſtody , and ſtaid as long as he 
ſtaid, and went away with him. 

Mr. Recorder. Swear Mr. Wells, the Common 


Cryer, and Sir Fobn Peak. 


Mr. Wells was Swors, 


Mr. Recorder, Mr. Common Cryer, were you 
at my Lord Mayor's Houſe when this Hubbub 
was made ? Pray tell my Lord and the Jury what 
you know of it. 

Mr. Wells. Yes, I was there. 

Mr. Holt, Then tell what paſt. 

Mr. Wells. 1 was not in the Hall where my Lord 
Mayor was, but in another Room by : And the 
Officers came running in to me, and told me, I 
muſt come to my Lord Mayor quickly, for he 
was arreſted by ſome People. When I came, I 
found there were none of the Sheriffs Officers 
that uſed to arreſt People; but the Room was 
full of other Perſons. My Lord Mayor bid me 
take the Sword and go along with him, for the 
Sword-bearer was not then juſt at hand. I asked 
his Lordſhip whither he was going? The Co- 
roner ſaid, he was his Priſoner, and muſt go a- 
long with him to his Houſe. My Lord Mayor 
bid me preſently ſend our the Officers to ſum- 
mon a Lieutenancy, which I did. I deſired the 
Coroner and his Men to be gone; ſaid I, Cannot 
you let my Lord alone, and go about your Bu- 
ſineſs? No, he ſaid, except my Lord would give 
an Appearance, he muſt go along with him. I 
then asked him whither my Lord muſt go? He 
ſaid, he had no Place but his own Houſe to carry 
him to, and thither we went; where when we 
came, my Lord was put up into a little Room 
by himſelf, where were none but my ſelf, and 
the Coroner, as I remember. My Lord Mayor 
bid me go and ſee for Sir Fame: Edwards and 
Sir Harry Tulſe, and my Lord Mayor that now 
is, and ſo I went, but I found they were arre- 
ſted roo before I came. | 
I. C. J. How did my Lord go away from 
thence ? 


aud Thomas Papillon, Ejq. 
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Mr. Welli. In his Coach. 

Mr. At. Gen, Were you by when he went a- 
way ? And who was there ? 

Mr. Wells. Mr. Brome the Coroner was not 
there when my Lord Mayor went away, butthere 
was Goodenough. 

0 a J. Ay, he was in truſty Hands upon my 
"ord. 

Mr. At. Gen. The Soldiers prevented the De- 
ſign, and fo they let him go again. 

Mr. Recorder, Swear Sir Joby Peaks {Which 

was done. 
Sir Fobn, what can you ſay to this Buſineſs? 

Sir Jobn Peak. My Lord, I had order from the 
Lieutenancy to raiſe my Regiment upon the 
News of my Lord Mayor's being arreſted ; which 
I did in a very lictle time, and came with my 
Soldiers to Skinner's Hall, where I heard my 
Lord Mayor was, and prevented any Stir, as 
it was feared there would have been. Bur Mr. 
Keeling, I believe, can tell ſomething more of 
the Deſign than he has ſpoken ; for I remember 
at the Tryal of the Traicors at the Old Bailey, he 
did ſay, That after my Lord Mayor was arre- 
ſted, they did intend ſomething, but their Hearts 
miſgave them when the Regiment was up. 

L. C. J. That is nothing to this Cauſe, what 
he ſaid there, now he remembers nothing of it. 
Have you done, Gentlemen, or will you call a- 
ny more Witneſſes? . 

Mr. At. Gen. We reſt it here, my Lord, till we 
hear what they ſay to it. 

L. C. J. Come then, what have you to ſay 
that are for the Defendant ? 

Mr. Serj. Maynard. May it pleaſe your Lord- 
ſhip, and you Gentlemen of the Jury, I am of 
Counſel in this Caſe with the Defendant, Mr. 
Papillon. | ſee, Gentlemen, it is a Cauſe of great 
Expectation, and by that means they would make 
it greater by far than indeed it is in ic ſelf. Bur, 
I ſuppoſe, you who are upon your Oaths, to try 
this Iſſue, will duly weigh and conſider what 
it really is. Gentlemen, the Record cells you 
what it is, an Action upon the Caſe, wherein 
the Plaintiff declares, that the Defendant did 
arreſt him, being then Lord Mayor, without 
any probable Cauſe, and out of Malice. Now 
as to that, Gentlemen, I conceive and think, I 
may appeal to my Lord Chief Juſtice in it, for 
Direction in Point of Law, that my Lord May- 
or, if he do miſtake in his Office, and do not 
do that which belongs to him to do, he is as 
much ſubje to the Proceſs of Law and Actions, 
as any private Perſon in the City of London. If he 
does any Man an Injury, or does that which is 
not right in his Office, by which another Perſon 
is grieved, he is liable to the Proſecution of any 
particular Subject the King has, that is ſo grieved 
by him. Then they alledge, that this particu- 
lar Action and Arreſt thereupon was proſecuted 
and done out of Malice, and without probable 
Cauſe. Now what have they proved of that? 
They prove the Thing done, that he was ar- 
reſted at the Defendant's Suit, and that he was 
kept in Cuſtody ſix Hours. But if we can give 
you any Account of a probable Cauſe for it, 
that is ſufficient to juſtify us from this Action. 
Gentlemen, the Queſtion that you are to try is 
not, Whether this Man or that Man were duly 
choſen into ſuch an Office, but whether there 
were any probable Cauſe for the Defen- 
dant to conteſt about the Choice. And * 

the 
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the Caſe will fall out to be thus. There was a 
difference in the City of London, as 15 very well 
known to every body, about the Choice of She- 
riffs for the City, wherein the Defendant Was 
one of the Competitors; there were upon the 
Nomination and Election in the Hall, a great 
many more Voices or Suffrages for one than for 
the other, which was certified to the Court of 
Aldermen and Lord Mayor, as is uſual ; but 
ſome Conteſt being, a Poll was demanded and 
granted, and upon that Poll my Lord Mayor 
was pleaſed to declare the Election on one Side 
againſt Mr. Papillon, who yet was apprehended 
by the firſt Choice, to be one that had moſt Suf- 
frages. But ſeveral Meetings there were, and ſe- 
veral Common Halls aſſembled, ſo that ic was a 
conteſted Matter, and as I ſaid, there had been 
a Report made on the Defendants behalf. We 
inſiſt not upon the Right of Election, that has 
been otherwiſe determined. But when he is 
put in Nomination by the Electors in the City, 
and has many Suffrages, and he conceives him- 
ſelf rightly choſen, and they that are the Ma- 
nagers of the Election give ſuch an Account, 
that in their Judgment he was choſen ; that 
ſurely was a probable Caule for him to proceed 
upon it. And if there be but a probable Cauſe 
to bring this to a Queſtion, no doubt he might 
very well take the Courſe the Defendant took. 
Here is no Arreſt without legal Proceſs ; nay, 
their own Witneſſes ſay, there was an Offer to 
take an Appearance without putting it on ſo far 
as an Arreſt : If my Lord Mayor would have 
but given an Appearance, there had been an 
end, but he did not think fit to do that, and ſo 
the Proceſs of Law was executed upon him. 
Then here is the Caſe in ſhore : A Man thinks 
himſelf rightly and duly choſen into an Office, 
and has probable reaſon ſo to think, for the Judges 
of the Election think ſo too, and deliver that as 
their Opinion ; ſo that though he is miſtaken, 
as the Event proves, yet he is not alone in his 
Miſtake, nor without ground of his Apprehen- 
fion ; then if it be (under favour) ſuch a Man 
has no other Proceedings ro take in the World 


for ſettling this Matter, but to appeal ro your 


Lordſhip, and that great Court where your Lord- 
ſhip firs, to have a Writ to command the Mayor, 
or other proper Officer to ſwear ſuch a Man in- 
to the Office, or ſhew good Cauſe why he doth 
not. If the Mayor upon the Receipt of the 
Writ thinks fit to obey it, and ſwears the Man, 
all is well: If not, he muſt make a Return of 
the Writ, with the Cauſe why the Command 
of the Writ is not obeyed. Now the Sugge- 
ſtion of the Writ is, that he was duly choſen 
into ſuch an Office, and therefore he had a fair 
way to put this Matter to an end ; if he would 
have returned he was choſen, or not choſen, 


there had been an end of the buſineſs, which 


he ought (under favour) to have done in Obe- 
dience to the King's Writ, What then fellows 
upon his not doing ſo ? The Party that is grieved 
hereby, has no other Courſe to take, but to 
bring his Action againſt the Mayor for it. This 


Courſe the Defendant took, by taking out a 


Writ againſt the Plaintiff : And what was the 
Effect of that Writ? It is indeed charged here 
by the Counſel on the other Side, That there 
was a Deſign of a diſcontented Party in it, and 
I know not what, and a great deal of Stir made, 
that a Coroner of the City of Londen ſhould ar- 


reſt my Lord Mayor. It may be it was not ſo 
reverently done ; but yet if he thought he had 
good Cauſe of Action againſt him, he might 
do it lawfully. Doth this prove to you, that 


this was maliciouſly and unreaſonably done? Ma. 


licz muſt be co the Perſon; Zeal and Earneſt. 
neſs to have Right done to a Man's ſelf or aug. 
ther, in a legal Courſe of Juſtice, is not Malice 
nor will make the Proſecution of the Action 
unreaſonable and groundleſs. Have they pro- 
ved, to you, Gentlemen, any particular Diſcon. 
tent and Malice that is between the Plaintiff and 
Detendant ? No truly, I think, by all the Proof 
that has been offered, the quite contrary does 
appear. The Defendant took out a Mandamys 
directed to the Plaintiff, which was not duly 
returned: What then doth he do next? Doth he 
moſt violently arreſt him? That, wich Submiſ. 
lion, he might do, and no Offence ia Law: No 
but he doth not do it, but only deficed from time 
to time, as we ſhall prove anon, that he would 
but give an Appearance, that would have put 
a Concluſion co this Diſpute, There is no Ap. 
pearance given: Whereupon he is arreſted and 
detained in Cuſtody ſix Hours. If a Man be 
once in the Otficer's Hands taken upon legal 
Proceſs, how long ſoever che Officer keeps him, 
is not at all co be laid upon the Perſon that brings 
the Suit, that is to be looked after by the Oth- 
cer himſelf. Whatſoever was the Uſage in that 
Matter, we are not to anſwer ſor (though it 
is plain an Appearance would have done all pre- 
ſently) we ſhall prove we gave order to ule all 
Deference and Reſpect in the World. And be- 
ſides (though I would not ſpeak it to invalidate 
any of the Evidence given about the Right of 


Election one way or other, yet) there being a 


Return of the Defendant's Election by the She- 
riffs co the Court of Aldermen ; but they bein 

of another Opinion, gave Ocder, that thols 
that thought themſelves aggrieved ſhould take 
their Remedy at Law: Which Order we have 
purſued in chat regular Courſe that the Law 
has preſcribed. And I hope it will nevet come 
to that, that a Man (though miſtaken) con- 
ceiving himſelf to have a Right of Action, and 


ſuing out che King's Writ, ſhall ſuffer for ſo do- 


ing, unleſs particular Malice be made to appear. 
Here is a great Noiſe of Damage, and Diſre. 
pute, and Diſgrace to the Plainciff and his Of- 
tice, and he has been pleaſed to reckon his own 
Damages at ioo . We ſay he has ſuſtained no 
Damage by any thing we have done, but we are 
quice not guilty of this unreaſonable and malici- 
ous Proſecution laid to our Charge. And that 
we are not guilty, the Matter that has been 
opened, we think will ſufficiently declare. For 
it there was a Conteſt about the Election, and 
the Sheriffs recurned ic as their Opinion, that 
the Defendant was choſen, though they and he 
too Were miſtaken; yet that might give a pro- 
bable Ground for his purſuing the Courſe he 
did take; and the very Court of Aldermen, and 
the Lord Mayor bidding them take their Courſe 
at Law, we ure ſhall not be puniſhed for it. 
We did not proſecute our Queſtion in any ma- 
licious way, but in that Courſe that the Law 
allows, by taking out the King's Writ ; and we 
hops the Law will protect us for it, 

Mr. Williams, Will your Lordſhip be pleaſed 
to [pare me a Word on the ſame fide with Mr. 


Serjeant Majnard. 1 am of Counſel, Gemlemns, 
wit 
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with Mr. Papillon the Defendant in this Action. 
We do not inſift upon it, nor now offer any 
hing to aſſert our Election; We did appre- 
dend we were Elected, bur that is ruled againſt 
us, and we reſted fatisfied with it. But we 
come nere now before you upon this Queſtion; 
Whether we had any probable Cauſe of Action, 
upon which we might take out this Proceſs 
mentioned in the Declaration, which is a Capias 
upon a Latitat. And we do inſiſt upon it, that 
chis Action of the Plaintiff's muſt fall upon che 
}ue joined, if we can ſatisfy you, and ſhew 
char it was not malicious, and without probable 
Cauſe. And tho our Cauſe of Action againſt 
the Plaintiff falls out in the Event not to be 
a good and ſufficient Cauſe yet if it were pro- 
hable, it will evade this Action, and that is all 
we labour for. They do not attempt to prove, 
at leaſt-wiſe I have not heard any thing of it, 
chat there was any expreſs Malice, any thing 
either ſaid or done by the Defendant, more than 
the cauſing him to be arreſted upon this Writ. 
It is very well known, it was in the City of 
Lindon a very much controverted Queſtion, Whe- 
ther Mr. Papillon, and Mr. Dubois, or Sir Dudley 
North, and Mr. Rich, were choſen Sheriffs of 
London ? 1 would not run over the Hiſtory of 
it, it is but too well known and remember'd the 
Diviſions that were in the City about it. Some 
were ſo much diſſatisfied with the ſwearing Sir 
Dudley North, and Mr. Rich Sheriffs, as chinking 
them not duly Elected, that they would have 
the Court of King's- Bench moved, for the Writ 


of Mandamus to {wear Mr. Papillon, and Mr. 


Dubois, This Mandamus was moved for, and 
granted; and to this Writ the Mayor and Al- 
dermen, to whom it was directed, made a Re- 
turn that we were not Elected Sheriff of Lon- 
don; which Return was apprehended to be 
falſe ; and really to try the Truth of this Re- 
turn, was the Action brought againſt the Plain- 
tiff. A Man that is injured by a Falſe Return, 
hath indeed no other way to right himſelf, but 
by bringing an ARion againſt them that made 
it. Upon this Action brought, I hope you are 
ſatisfied, Gentlemen, from the Evidence that 
has been already given, the Defendant pro- 
ceeded regularly and orderly, in a decent man- 
ner, applying himſelf to get an Appearance to 
his Action. And we ſhall prove he did ſo; For, 
firſt, he took out a Latitat againſt my Lord 
Mayor, and by the Attorney gave him notice 
of it, and deſired an Appearance; ſo that the 
Queſtion in diſpute might come to ſome De- 
termination. But he was not pleaſed co give 
us an Appearance to that Writ; ſo we took 
out a Capias, gave him notice of it, and deſired 
an Appearance, but could have no Appearance ; 
whereupon we took our an Alias Capias, which 
is the Writ mentioned in the Declaration; and 
the Coroner who has been named, was then 
told, he ſhould be called upon to make ſome 
Return to his Writ ; which he acquainted my 
Lord Mayor with, and deſired him to give an 
Appearance ; which he refuſing to do, the Of- 
ficer was conſtrained to arreſt him, to execute 
the King's Writ; and you hear how he treated 
him, with all the reſpect, and carried him to 
his own Houſe, where he ſtaid ſome Hours 
and then went away. All this time were we 
ſatisfied with whar was done, we expected no 
more than an Appearance, which at laſt was 
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given. Upon that Appearance we did declare, 
in the Beginning of Hilary or Eaſter Term (33-) 
But it fell out, that in Eaſter Term (83.) there 
was an Information for a Riot upon Midſummer- 
Day before, about this conteſted Election, came 
to be tryed, And that coming to Tryal, 10. Mais, 
and being found to be a Riot, and the Sheriffs 
ſworn to be duly Elected; thereupon we were 
abundantly ſatisfied that we were miſtaken, and 
under Miſapprehenſions, and that our Cauſe of 
Action would not hold, and we did diſcontinue 
it. Indeed, if we had proſecuted our Action 
after that, it would have been more like an 
angry and a filly Proſecution, and the whole 
have had a worſe Conſtruction, than the thing 
in it ſelf would bear. Bur when we found che 
Opinion of the Court to be againſt us about 
our Election, we immediately diſcontinued our 
Action. Gentlemen, We ſhall prove theſe to 
have been our Proceedings, and that, I hope, 
will ſatisfy you we are not guilty according as 
we have pleaded. 

Mr. Ward. May it pleaſe your Lordſhip, and 
you, Gentlemen of the Jury, I am of Counſel 
cn the ſame fide, for the Defendant, and deſire 
to be heard one Word as to ſome Things that 
have been ſaid on the other fide in this Cauſe. 
There have been ſome Queſtions asked that do 
very much refle& upon the Defendant, and 
which 1 would take out of this Cauſe. I ſhall 
take notice, firſt, what che Queſtions were, and 
then give them that Regard and Anſwer which 
they deſerre. That which is urged, Gentle- 
men, by way of Crimination, in this Cafe 
againſt the Defendant, and an unjuſt as well 
as foreign Reflection (not at all concerning 
the Cauſe) is, as if the Defendant were acquaint- 
ed wich the Inſurrection and Conſpiracy that 
was intended againſt the King's Life, and for 
Subverſion of the Government, and procured 
the Plaintiff, then Lord Mayor, to be arreſted, 
to further and promote that Inſurrection. But 
as that was inſinuated only for Reflection's ſake, 
ſo I hope you, Gentlemen, will be pleaſed to 
take notice, that not one Word of any ſuch 
thing is proved at all, that the Defendant ever 
knew of any intended Inſurre&ion, nor that 
this was done with any ſuch Deſign : For even 
their firſt Witneſs, Keeling, from whoſe being 
employed by the Coroner in the Execution of 
the Writ upon Sir William Pritchard the Plaintiff, 
they would argue that ſomewhat elſe was de- 
ſigned in it, doth give a poſitive Denial of any 
ſuch thing now upon his Teſtimony here. And 
Mr. Papillon the Defendant never knew him in 
his Life, nor employ'd him in this Buſineſs, nor 
ordered that he ſhould be employed in it, nor 
ever ſaw him ; but the Coroner gave him his 
Warrant to execute. If therefore Keeling and 
Goodenough were concerned in any ill Buſineſs, 
and have taken upon them to do that which 
they ought not to have done, that doth not 
ſignify any thing in this Caſe, nor ought to 
turn to the Defendant's Prejudice. Nor if any 
thing were done by the Officers that were to 
execute this Proceſs, that were a Mirfeſance, or 
a Male-execution of their Office, thac oughe 
not to be imputed as a Fault in the Defendant, 
But for this Matter now before you, the Caſe 
will depend upon this Point chiefly, Whether 
the now Defendant had a reaſonable Cauſe, or 
probable Ground, to bring an * 

the 
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Point in Controverly. 
our Defence againſt this Suit of the Plaintiff's, 


che Plaintiff at the time when it was brought, 
and this Arreſt made: For there is many 2 
Man thar, at the Commencement of his Action, 
doth conceive in himſelf he has a good pro- 
bable Cauſe of Action againſt another Man, 
that in the Event of Things finds he was mil- 
taken, and hath no ſuch Cauſe ; and thereupon 
deſiſts the Proſecution of it. Therefore the Pro- 
bability of the Cauſe at the time when this 
Pa& was done, is the Queſtion you now are to 
try. For we are not now conſidering, whether 
that probable Cauſe did continue and prove a 
good Cauſe ; the Event of this Matter has pro- 


ved it quite otherwiſe. Indeed the original Que- 


ſtion of this whole Cauſe was, Who were only 
Elected Sheriffs? And that at the time of ſuch 
Election made, a great Number of Votes paſſed 
for the Defendant, is, I think, very notorious, 
both upon the lifting up of Hands, and upon 
the Poll. Theſe things we ſhall offer to you, 
and ſhall make it out that theſe gave occaſion 


to the Defendant to conteſt the Election, and 


conſequently to the bringing of the Actio! 


that the Plaintiff was thus arreſted upon. It 


then there were ſuch things as theſe that we 
have opened, which gave a colour to controvert 
the Right, and the Defendant purſued the Me- 
thod preſcribed by the Law to bring it to 4 
Determination ; and there was no particular 


. Diſreſpe or Incivility offered to my Lord May- 


or, then ſure there was no reaſon to bring this 
Action againſt us. And that there was no 
indecent Behaviour uſed towards the Plaintiff, 
doth appear from the Evidence that hath been 
given of the whole Tranſaction. All that was 
deſired of my Lord Mayor, was but an Appea- 
rance. For this was indeed an Action that 
did not require Bail, but an Appearance; tho', 
I muſt needs ſay, I never knew any one ſo 
averſe to give an Appearance to an Action as 
the Plaintiff was; for after a Latitat and Capias 
taken out, and being frequently acquainted 
with ir, and at length upon application afcer 
the taking out of the Alias Capias, and many 
Attendances, with all the Deference and Re- 


| ſpe& imaginable, both to his Perſon and Office, 


not ſo much as a bare Appearance could be 


obtained. Upon the opering of the Declara- 


tion and the Cauſe, you have been told of the 
great Dangers that were in the Caſe, as to the 
Infringement of Publick Peace, and the Govern- 
ment, which has been very much aggravated 
on the other Side. But had the reaſonable Re- 


queſt of the Defendant by his Attorney, or the 


Officer, ſo often repeated, been but complied 


with, it had been but fending to any Attorney, 


and ordering an Appearance; and then, 1 hope, 
the Peace of the Kingdom had been in no 


Peril from ſuch a Deſign as this Arreſt. Which 


I would not have mentioned, nor ſhould have 
taken to be at all concerned in the Iſſue now 
before you to be tryed, but that I find them to 
be taken into the queſtion, when 1 hope you 
will conſider they are no way material to the 
Now, Gentlemen, in 


we ſhall call our Witneſſes to prove what we 
have opened. And our Defence will be in theſe 
Steps: Firſt, To ſnew the inducement to our 
Action againſt the Plaintiff, which will ſhew 


there was a p 70bable Cauſg. Secondly, Give 


an account of the rcyverent Carriage and Be- 
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haviour towards the Plaintiff in the Proſeci. 
tion; how with reiterated Applications it was 
only deſired that the Plaintiff would give 3 
Appearance, which he was not pleaſed to do. 
and that chereupon, with great Civility, the 
King's Writ was executed, as indeed I ſee no 
Proof to the contrary. For neither the Coro. 


ner, nor thoſe other People that gave their Al. | 


fiſtance to him, were at all rude in their Car. 

riage to my Lord Mayor; but as ſoon as the 

Arreſt was made, they were all turned of 

and the Coroner ſtaid alone wich my Lord. 

and went with him, in his Lordſhip's own 

Coach, to the Skinner's Hall, which was the 

Coroner's Houſe. Neither was there any thing 

il! done after all this was paſt : For upon the 

Plaintiff's Appearance, the now Defendant de- 

clared in his Action, and intended to purſue 

it; bur it happened that afterwards, in a ſhore 

time, theſe things ſuffered ſome Debate in 3 

Tryal that was here about a Riot at this Ele. 

ction, where the Queſtion of the Right and 

Election, was determined on the other ſide, which 

gave the Plaintiff in that Action, the Defendant 

in this, ſatisfaction that he was in a Miſtake, and 
ſo he thought fit to diſcontinue that Action, and 
proceeded no further 

I. C. J. No, Mr. Ward, that was not the Que- 

ſtion determined then. 

Mr. Ward. My Lord, I humbly conceive the 
=_ of that Cauſe did derermine that Que- 

ion | 

L. C F. No, no, I tell you it was not the 

Queſtion. 

Wee Ward, I muſt ſubmit it to your Lord. 
ip. 
L. C. J. I perceive you do not underſtand the 

Queſtion that was then, nor the Queſtion that is 

now, You have made a Long Speech here, and 

nothing at all to the purpoſe ; you do not un- 
derſtand what you are about ; I tell you it was 
no ſuch Queſtion. 

Mr. Ward. My Lord, I was only giving an 
account of what we ſhould prove as to the Fair- 
neſs of our Proceedings —— 

L. C. J. But I muſt interrupt you, and tell 
you, all you have ſaid ſignifies nothing. And 
as to what you mention of the Tryal for the 
Riot; I ſay, if there be any Election to an 
Office at any time that is controverted or doubt- 
ful, you have Forms and Methods of Law to de- 
termine the Controverſy — 

Mr. Ward. And we ſay, with Submiſſion, my 
Lord, we have only purſued ſuch Form and 
Method. ä 

I. C. J. You are not to try Rights by Club- 
Law, by Riots, by Noiſe, and by Tumults. 
Therefore yeu are miſtaken, to ſay, that was 
the Queſtion upon the Tryal of the Riot. No, 
it was not the Queſtion ; but the Defendants 
there were tryed for a notorious Offence, and 
diſorderly tumultuous Aſſembly, an Aſſembly 
that had like to have ſet us together by the 
Ears. Therefore you muſt not talk after that 
rate. If you will ſpeak, apply to the Bulinels 
in hand. Do not make ſuch Excurſions, 4d 
captandum Populum with your Fiouriſhes, for that 
is all that is deſigned by your long Harangues. 
But I muſt not 
your Enamel, nor your Garniture. The Buſi- 
neſs of the Court is, and by the Grace of God 
it ſhall always be my Buſineſs, and fo it * 

e 


uffer it, I will have none of 
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he the Counſel's too, Servare jus illæſum. But I 
{ze you do not underſtand the Queſtion, and 
that makes you ramble ſo much in your Diſ- 

ſe. h | 
. Ward. My Lord, I deſire always to do 
my Duty ; and do it as well as I can. I know 
yery well, and hope to apply it co this Caſe, 
that in a Queſtion of Right there are Forms 
and Methods of Law to be purſued, and I 
would defend my Client from this Action, by 
proving he did purſue that Method ; and when 
he apprehended he had been before miſtaken, 
he deſiſted from what he had begun —— 

I. C. J. I tell you, I perceive you do not 
underſtand the Queſtion. 

Mr. Ward. If your Lordſhip will give me 
leave to explain my ſelf, I hope I ſhall ſatisfy 
your Lord ſhip. | 

I. C. J. Indeed, Mr. Ward, you do not under- 
ſtand the Queſtion at all, but lanch out into 
an Ocean of Diſcourſe that is wholly wide 
from the Mark. I ſee you do not under- 
gand it. | 

Mr. Ward. Will your Lordſhip pleaſe to hear 
me —— 

L.C. F. Ay, if you would ſpeak to the pur- 
poſe ; but I cannot ſit here all Night to hear you 
make florid Speeches about Matters that are fo- 
reign to the Point before us. Come to the Que- 
ſtion, Man; I ſee you do not underſtand what 
you are about. 

Mr. Ward. My Lord 

I. C. J. Nay, be as angry as you will, Mr. 
Ward, I do tell you agen, all you have ſaid is 
nothing to the purpoſe, and you do not under- 
ſtand the Buſineſs. | 


Then there was a little Hiſs begun. 


I. C. J. Who is that? What in the Name of 
God! I hope we are now paſt that time of day, 
that Humming and Hiſſing ſhall be uſed in Courts 
of Juſtice ; but I would fain know that Fellow 
that dare to bum or biſs while I fic here; I'll 
aſſure him, be he who he will, PII lay him by 
the Heels, and make an Example of him. In- 
deed, I knew the time when Cauſes were to be 
carried according as the Mobile hiſs'd or humm'd; 
and I do not queſtion but they have as good 
a Will to it now. Come, Mr. Ward, pray let 
us have none of your Fragrancies, and fine Rhe- 
torical Flowers, to take the People with. 

Mr. Ward. My Lord, I do not do any ſuch 
thing; but if your Lordſhip would pleaſe to 
hear me, I would explain my ſelf, I hope, to 
your Lordſhip's Satisfaction, and the Satisfaction 
of the Gentlemen of the Jury. 

L. C. J. Hear you? Why, I did not interrupt 
you, Man, till you came to lanch out into ex- 
travagant things that did not at all concern the 
Cauſe. Keep cloſe to the Queſtion we come 
here to try, and I will hear you as long as 
you will. The ſingle Queſtion is here, Whe- 
ther there were a probable Cauſe for your ar- 
reſting the Plaintiff, or not ? 

Mr. Ward. My Lord, We did apprehend, I ſay, 
that we had a probable Cauſe ; but when we 
bound our Miſtake, we diſcontinued our Action, 
paid Coſts, and have a Receipt for them. This 
was it I was ſaying 

L. C. J. Say what you can, in God's Name, 


that will conduce to the Point in hand, but do 


and Thomas Papillon, Eq; 


not make the People believe as tho* the Right 
of Sheriffs, or not Sheriffs, were determined 
upon the Tryal of a Riot; 

Mr. Serj. Maynard. There are theſe things that 
are proper to be conſidered in this Queſtion. 
Whether the Cauſe were probable, or not pro- 
bable ? And if not probable, whether malicious 
or not? | 

L. C. F. True, Brother ; If People will buc 
underſtand their Buſineſs, it is reduced to a nar- 
row Compaſs ; but if they will not underſtand 
what it is they come about, they will ramble 
from the Point, and who can help ic ? But we 
muſt keep to what is before us. 

Mr. Williams. We ſhall make it out, that no- 
thing was done but very civilly. 

I. C. J. You muſt make it out, that nothing 
was done but what you had probable Cauſe at 
leaſt for. | | 

Mr. Williams. We will, my Lord, apply our 
ſelves to that which your Lordſhip directs. Call 
Mr. Brome, Mr. Courthope, and Mr. Corniſh. 


Mr. Brome ſworn. 


Mr. Ward. Mr. Brome, Are you ſworn? 

Mr. Brome. Yes, Sir. 

Mr. Ward. Have you the Writs here? The 
Latitat and the Capias ? 

Mr. Brome. Truly, Sir, I have not; I did not 
bring them with me, they are at home at my 
Houſe ; if you pleaſe, I will fetch them. 

Mr. Ward. Pray, can you tell, Sir, when the 
firſt Writ was recurnable ? 

Mr. Brome. In Hilary Term. | 

Mr. Ward. When you had that Writ brought 
to you, Sir, what did you ſay to my Lord 
Mayor abour it ? 

Mr. Brome. | went to my Lord Mayor with 
Mr. Goodenough, and deſired my Lord that he 
would appear to it, as Mr. Goodenough told me 
he had deſired of him himſelf before. But he 
ſaid he would give no Appearance. If 1 would 
take him upon the Writ, I might do as I plea- 
ſed, and he would conſider and do as he ſhould 
think fit, but he would not give any Appear- 
ance. I told him, I had Writs againſt ſeveral 
of the Aldermen upon the ſame account, and 
that | would wait upon them alſo; and I did 
ſo, and deſired them to appear, and offered to 
take an Appearance from them, and gave my 
Lord Mayor and them time to conſider of it, 
and came again; but they told me, they had 
conſidered of it, and would give no Appear- 
ance. 

Mr. Williams. When was this, Sir? 

Mr. Brome. In the beginning of Hilary Term, 
to the beſt of my remembrance. 

Mr. Williams, What time did you give my Lord 
Mayor to conſider of it? 

Mr. Brome. About a Week, or ſome nine or 
ten Days time, as I cemember. 

Mr. Ward. Where was it that you had that An- 
ſwer, that he had conſidered of it, and would 
give no Appearance ? 

Mr. Brome, It was at the Court of Alder- 
men. 

Mr. Williams, Were the Writs brought agen 
to you ? 

Mr. Brome. There was not time to make a 
Return then, and ſo they let all alone till a lit- 
tle before the beginning of Eaſter Term, and 

Yy then 


and good, if not 


brought me the Writs again, and threatened to 


complain to the Court of me, and acquaint 


them, that I had neglected the Execution of the 
King's Writs, ewo of them. | 

Mr. Ward. Upon your Oath, Sir, Did he 
threaten you, that if you did not make a Re- 
turn of the Writ, he would complain ? 

Mr. Brome. He ſaid I had expoſed him to the 
Complaint of his Client; and if I did not do it, 
he would complain to the Court of me: If | 
would make a Return as I ought to do, well 


Mr. Williams. If not, what then? Did he uſe 
any other Threatnings, pray Sir, but that he 


would complain to the Court ? 


Mr. Brome. He did threaten to complain of 
me. | 
Mr. At. Gen. You ſay, Sir, he threatened you; 
what Anſwer did you make to him ? 

Mr. Brome. I did not uſe to execute Writs my 
ſelf, I told him : Thereupon he did propoſe two 
Perſons to me, Mr. Keeling, and one Mr. Bur- 
leigh; for he told me the Sheriff's Officers 
would not do it. 

Mr. At. Gen. Pray, Sir, did you endeavour to 
get any of the Sheriff's Officers to do it? 

Mr. Brome. He told me he could not get any 
of them to do it. | 

Mr. Ward. Mr. Brome, What did you do after 
he had propoſed thoſe two Perſons to you ? 

Mr. Brome. After I had given thoſe Warrants 


to the Officers he had named, I told bim, I was 


willing to go once more to my Lord Mayor, 
to ſee if I could get an Appearance of him 
without arreſting him; ſo I waired on him at 
his Houſe at Grocers-ball, but found him then at 


Dinner; fo I went away, and came again about 


four a Clock, and I firſt ſpoke to Mr. Gibſon, and 
intreated him to let my Lord Mayor know, 
that I deſired to ſpeak with his Lordſhip at his 
leiſure : Afterwards when I came up to my 
Lord Mayor, he asked me, what was my Buſi- 
neſs ? I told him the Writs were renewed, at 


the Suit of Mr. Papillon and Mr. Dubois, and I 
was preſſed to make a Return ; and I deſired 


his Lordſhip that he would be pleaſed to give 
an Appearance. He told me he was ready to 
ſubmit to the KING's Writ, but would not 
give an Appearance; thereupon the Officers na- 
med in the Warrant by my Command did arreſt 
him. 

Mr. Ward. How often did you wait upon my 
Lord Mayor for an Appearance upon both the 
Writs, before he was arreſted ? | 

Mr. Brome, Several times, I cannot exactly tell 
how often. 

Mr. Williams. Had you Dire&ions, if he woul 
pleaſe to give an Appearance, to take an Ap- 


pearance, and not to arreſt him? 


Mr. Brome. I had Directions to take an Ap- 


pearance, if he would give it. 


Mr. At. Gen. From whom had you that Dire- 
ction, Mr. Brome ? 

Mr. Brome. From the Attorney Goodenoug b. 

L. C. J. Now, Mr. Brome, let me ask you a 
Queſtion or two; how long had you been 
Coroner before? 

Mr. Brome. About two Years before, or there- 
abouts. | 

I. C. J. Had you ever made any Warrants 


upon Writs of Capias before? 
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| then, one Day, Mr. Goodenougb the Attorney 


Mr. Brome. Yes, my Lord, ſeveral. 

L. C. J. Who did you uſe to make your Wa 
_ to, to be executed ? * 

r. Brome. I never keep my Warra 
= execute — may + dh F % thy 

L. C. J. But anfwer me, To who 
make ar | ; n 

Mr. Brome. To one of the Sheriff's Officers 
commonly. 

L. C. J. Then I ask you, upon your 
did you before this Time rar make rel 
rants to any other Perſon, tilt ſuch time as you 
made theſe Warrants to arreſt Sir William Pr;r. 
chard ? OR 

Nr. Brome. I have made ſeveral to the She. 
riff's Officers, that I cannot remember now 
particularly. 

J. C. J. But mind my Queſtion, Man, and 
anſwer me directly, for I expect you ſhould an. 
ſwer me poſitively to it. Have you ever at any 
time made any Warrants to any other but the 
Sheriff's Officers till this time? 

Mr. Brome. I cannot remember that I have. 

L. C. J. How then came you at Ruſſel's Houſe 
to diſcourſe with Mr. Goodenowgh, about who would 
be fit to execute the Writ, when you uſed to 
employ the Sheriff's Officers, and there were ſo 
many of them ? | 

Mr. Brome. He told me he could get no one 

of them to execute it. 
I. C. J. But there muſt be ſomething more in 
it than ordinary, that you and Goodenougb, and 
all thoſe other People ſhould come to meet 
about ſuch a thing as this, to diſcourſe and con- 
ſider who ſhould be fit to be put into a Warrant 
to make an Arreſt upon a Capias, when before 
that time you uſed to make it to thoſe that are 
verſed in thoſe Matters. 

Mr. Brome. When the Attorney came with 2 
Writ, and deſired a Warrant upon it, it is uſual 
ro take whom he nominates, and make him the 
Officer to execute it. 

L. C. F. Then give me, if you can, any one 
ſpecial Inſtance wherein you have taken the 
Direction of the Attorney, whoſe Name to put 
into the Warrant. 

Mr. Brome. Yes, my Lord, I can. 

L. C. F. Do then, let's hear it, when was 

that? - 
Mr. Brome. I did it in the Caſe of His Royal 
Highneſs againſt Mr. Pilkington : Mr. Swift came 
for a Warrant, and directed me whom to put 
into it. 

L. C. J. What Directions did he give you? 
Mr. Brome. He gave me the Names in uri- 
ting. 

L. C. J. Where is Keeling ? 

Keeling. Here, my Lord. 

IL. C. J. What was the meaning of that Word 
that was uſed by you, that the Party would be 
angry if you did not arreſt my Lord Mayor; 
for that is it which makes me ſo inquiſitive into 


this Matter, how theſe People came to be im- 


ploy ed? 

Mr. Sel. Gen. Ay, pray conſider with your ſell, 
and recollect, Mr. Keeling ; when you were firſt 
mentioned to be a ſpecial Bayliff to arreſt my 
Lord Mayor, you ſay you oppoſed it: How then 
came you to be drawn in, and engaged to do 
it | 

Keeling, I will tell you, my Lord. 


L. C. N 
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L. C. J. Ay, and tell us what number of Peo- 
ple were there. 

Keeling. There were about thirty or forty. 

I. C. J. Was Brome among them? 

Keeling. He was there ſome part of the time. 

I. C. F. Well, what was the reaſon that you 
ſhould be engaged about this Thing? ; 

Keeling. I went away a while, and came again: 

r. Brome came in, and I was away an Hour 
and half, as I remember, or ſome conſiderable 
time. Mr. Brome cannot forget, that when | 
came again, I found my Name inſerted in the 
Warrant, as a Bayliff to the Coroner, to arreſt Sir 
William Pritchard, then Lord Mayor, I diſputed 
it, as being never concerned in any ſuch thing 
before, and was very unwilling to be imployed 
in the Affair. Says Mr. Goodenougb to me there- 
upon, you will diſoblige the Party in caſe you 
do not do it. 

I. C. J. Was Mr. Brome in the Company when 
Ooodenoug h (aid ſo to you? 

Keeling. 1 know not that truly, but he was be- 
fore in the Company. 

I. C. J. How many were then in the Room? 

Keeling. About Twenty, or more, as near as I 
can remember. 

I. C. J. You Brome, did you ever, when you 
received a Wric to arreſt a Man, and were to 


zive a Warrant upon it, call a Conſult of Twen 


ty or Thirty, how to do it, before this time ? 

Mr. Brome. I did not do it now. 

L. C. J. No, no, a-lack-a-day, thou wert as 
innocent in all this Matter as a ſucking Child. 

Mr. Williams. Was Mr. Papillon in the Compa- 
pany, My. Keeling ? | 

Keeling, No, he was not. 
Mr. At. Gen. Mr. Brome, pray anſwer me; 
When you had my Lord Mayor in your Cuſto- 
dy, how came you to diſcharge him out of 
Cuſtody ? 

Mr. Brome. I was taken into Cuſtody my- 


ſelf. - 
Mr. Ward. Did my Lord Mayor give an Ap- 
rance ? 
Mr. Brome, I was Committed to the Compter 
my ſelf. 55 
Mr. Williams. Were you by when it was a- 


greed that my Lord would give an Appea- 


rance ? 


uur. Brome. I believe not; it was afterwards as 


I have heard. 

L. C. J. A-lack-a-day, it went ſtrangely a- 
gainſt Mr. Brome 's Stomach, all this did. I know 
it very well, he had no mind to it at all. 

Mr. At. Gen. Mr. Keeling, did you hear any 
Diſcourſe between the Twenty or Thirty that 
were in that Company about this Buſineſs ? 

Keeling. I cannot ſay who in particular diſ- 
courſed of it, or what was ſaid. | 

Mr. Sol. Gen. Was it diſcourſed of in the whole 
Company? | 

Keeling, There was ſome Diſcourſe about it in 
the Company. 

L. C. J. You Brome, were you ever acquainted 
with Keeling before ? ; 

Mr. Brome. T had the Misfortune, my Lord, to 


be concerned with him abour ſome Coal Works. 


L. C. F. Did you know that Mr. Burleigh 
before, that was the other Baylif. 

Mr. Brome. I knew him by ſight, I had no 
great Acquaintance with him. | 

L. C. J. Pray where lived Keeling ? 

Mr, Brome. At Eaft-Smith. Field, 


and Thomas Papillon, Efq. 


L. C. F. And where lived Burleigh ? 

Mr. Brome. Truly, my Lord, 1 know not, I 
think at the other end of the Town. ; 

L. C. J. But prithee, how came you to join 


theſe two People together in this Buſineſs ; the 


2 from Mapping, the other from Weftmin- 
as 

Mr. Brome. Where the Sheriffs were concern- 
ed, as they were in this Matter, and therefore 
it came to me, I thought it not ſo proper to 
pitch upon the Sheriffs- Officers, nor would they 
do it, as he told me; and eſpecially it being to 
arreſt my Lord Mayor, I did not think proper 
to imploy any one that lived in the City. 

L. C. J. But there were abundance of People 
that were not Citizens, that were nearer at hand, 
and nearer together, and fitter for ſuch a Purpoſe 
than a Tradeſman fetched out of the Ea, and L 
know not who out of the Weſt, to arreſt a Man: 
There muſt be ſome other meaning in it. 

Mr. Brome. I gave them the Nomination, as I 
uſed to do in like Caſes. 

L. C. 7. Upon your Oath, Sir, was it you or 


the Attorney that named theſe Perſons ? 


Mr. Brome. He told me he could get none of 
the Sheriffs- Officers to do ic, and I did not think 
ic indeed proper for any of them. | 

L. C. J. And why, good Sir? 

Mr. Brome. | did think fo, truly, my Lord. 

L. C. F. Why? Why? What reaſon had you 
for it? 

Mr. Brome. It was reaſonable, as I apprehend, 
my Lord, for me to think ſo, it being in a Mat- 
ar wherein the Sheriffs were ſo much concern- 
Mr. Sol. Gen. But did you propoſe it, or any 
one elſe in the Company, upon your Oath ? 
And who was it ? | 

Mr. Brome. The Attorney named them. 

Mr. Com. Serj. It ſeems here were a great ma- 
ny Perſons met at Ruſſels about this Buſineſs, I 
deſire, my Lord, that Mr. Brome may name as 
many of them as he can that were there. 

L. C. J. Ay, as near as you can, name the 
twenty or thirty Perſons that were there; for 
you living in the City, and having an Acquain- 
tance among that Sort of People, muſt needs 
know moſt of them. 

Mr. Brome. Why, my Lord, there were both 
the Goode noug bs, and Mr. Neltborp, and who in 
particular elſe, I cannot well remember. 

IL. C. J. Yes, yes, I am ſure you can tell more 
of them. | | | 

Mr. Brome. My Lord, I cannot ſwear that I 
remember any other in particular. 

Mr. Com. Serj. It ſeems he has named ſome of 
thoſe that are in the Proclamation ; pray, Sir, 
do you remember any others were there that 
were in the Proclamation 2? 

Mr. Brome, 1 do not remember any other of 
thoſe in the Proclamation were there. 

Mr. At. Gen. Can you remember any that were 
not in the Proclamation ? | 

Mr. Brome. There were ſeveral People that l 
knew by ſight, but I cannot remember their 
Names. | 

I. C. F. Nay, nay, pray open your Eyes a 
little, and recolle& your Memory, and tell us 
who were there, I know you can do it. 

Mr. Brome. My Lord, there were many Citt- 
zens that I knew by ſight, but had no particular 
Acquaintance with them. 


Yy2 Mr, 
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Mr. Sol. Gen, Did you know any of the Com- 
pany beſides the Goodenoughs, and Keeling, and 


Nelthorp ? ; 1 
— I had a little Acquaintance with 


him. ; 
Mr. Sol, Gen, How come you to remember him 


ſo particularly ? a 
Mr. Brome. I verily believe he was there. 


Mr. Recorder. Was Mr. Weſt there? 


Mr. Brome. I cannot poſitively ſay whether he 


was Or not. | 

Mr. Williams. Swear Mr. Corniſh then. 

[Which was done. 

I. C. J. You Brome, was Mr. Corniſh there? 

Mr. Brome. Not that I know of. 

Mr. At. Gen. It is ſtrange we cannot learn 
who thoſe Perſons were thac met there. 

L. C. F. Oh theſe Fellows have ſtrange Me- 
mories for their Purpoſes. Well, what do you 
call him for? : a 

Mr. Vard. My Lord, we call Mr. Corniſh to give 

an Account what he knows of this Matter, what 
Directions were given by the Plaintiff to his 
Attorney, how he ſhould carry on this Mat- 
ter. | | 

Mr. Corniſh. My Lord, That which I particu- 
larly remember, I ſhall fully and very faichfully 
declare. I was with Mr. Papillon, and Mr. Du- 
bois at my Houſe. The Occaſion of their coming 
thither I knew not, nor did expect either of 
them there; I my ſelf came from Guild. Hall, 
either from a Court of Aldermen, or from a 
Committee, and when 1 came Home, I found 
them there. We had not been many Minutes to- 
gether, but in comes Mr. Goodenoug h the Attorney, 
and he applied himſelf particularly to Mr. Papil- 
pillan and Mr. Dubois, to receive their Orders 
what he ſhould do, for he ſaid the Time was al- 
moſt ſpent, and he had addreſſed himſelf from 


time to time to my Lord Mayor, and ſome of 


the Aldermen to get them to appear, but they 
would not. They told him then, they had given 
him what Orders they had to give him already; 
that it was fit the Matter ſhould be brought to 
ſome Tryal or Iſſue, that there might ba an end 
of it. He preſſed them then earneſtly to know 
what he ſhould do: Said they, you are to de- 
fire an Appearance to the Action, and if he will 
give it, take it, and remember my Lord Mayor 
is the chief Magiſtrate of the City, and pray, 
carry it with all reſpe& and regard imaginable 
to him. | 

Mr. Williams, You ſay, Sir, they bid him to 
take an Appearance, if he could get it. 

Mr. Corniſh. Yes, and they declared, That their 
Deſign was only to bring it to an Iſſue to be 
Tried, and they would not inſiſt upon any thing 
but an Appearance, if it might be had. 

L. C. F. Wonderful careful and civil they were, 
no doubt of it. 

Mr. Corniſh. This is the Truth, and the whole 
of the Truth, that I know of, relating to this 
Matter. 

L. C. F. Mr. Corniſh, you ſpeak of ſome of the 
Aldermen, that he ſaid he had been with, What 
Aldermen were thoſe? 

Mr. Corniſh. There were ſeveral of them, 
he ſaid he had Writs againſt. 

L. C. J. You were an Alderman then, pray 
had he any Writ againſt you ? 

Mr. Corniſh, I know not whether he had or 
no. 


that 


L. C. J. But he did not require an Appearance 
of you, I ſuppoſe. | : 
Mr. Corniſb. If he had, I muſt have taken no: 
tice of it to defend to my ſelf as well 8 1 


could. ; 


J. C. F. Ay, no queſtion but you would, but 
were you asked for an Appearance or no ? 

Mr. Corniſh. I was told I ſhculd be ſued among 
the reſt. | 

L. C. J. But was there any Writ ſhewn to 
you ? | 
Mr. Corniſh. No, my Lord. 

L. C. J. Then pray let me ask you a Queſtion 
or two. Did you ever know any Man before 
bring an Action, or ſue to be Sheriff of Longer ? 
You have been Sheriff your ſelf we know. 

Mr. Corniſh. This was a Matter that had been 
much diſputed in the City, and a Queſtion hag 
been depending upon it, whether the Right was 
to my Lord Mayor, or in the Sheriffs, 

L. C. J. But the Queſtion of Right between 
my Lord Mayor and Sheriffs, what was that to 
Mr. Papillon ? Did you ever know a Man bring 
an Action, or ſue to be Sheriff? 

Mr. Corniſh. Truly he that experienceth the 
- rouble of it, will, I believe, never be deſirous 
of it. 

L. C. J. But that is no Anſwer to my Que- 
ſtion, anſwer me directly: Did you ever know 
any ſuch thing before? 

Mr. Corniſh. I never did hear of any ſuch, that 
I know of. 

L. C. J. How then came Mr. Papillon fo offi- 
ciouſly to deſire it? | 

Mr. Corniſh. 1 cannot anſwer ; what his Rea- 
ſons were I know not. | 

Mr. Williams. It was an Action to determine 
the Queſtion that was at that time ſo much liti- 
gated in the City of London. 

Mr. At. Gen, Mr. Corniſh, Pray, will you an- 
ſwer me one thing; Were you never in no 
Company, wherein it was agreed this Suit ſhould 
be brought and carried on in their Names ? 

Mr. Corniſh. Mr. At. Gen. I never meddled nor 
managed it. | 
Mr. At. Gen, Did you never hear it was ſo 
agreed ? 

Mr. Corniſh. It is known to Thouſands, as 
much as I know of it ; the Matter was diſputed 
of in all Companies in the City. 

Mr. At. Gen. But you do not anſwer to my 
Queſtion, were you ever in any Company when 
it was agreed that ſo it ſhould be? 

Mr. Corniſh. Sir, I tell you as well as I can, 
the Matter that was to be diſputed by that Acti- 
on, wasthe general Diſcourſe of all Societies of 
Men whatever, in the City at that time. 

I. C. J. It is a ſtrange thing, that one cannot 
get a direct Anſwer from theſe People, to any 
thing one asks them; I deſire to know one 
thing of you, Mr, Corniſh ; You have known 
Mr. Papillon the Defendant before this time. 

Mr. Corniſh. Yes, my Lord, I have known him 
ſeveral Years. 

L. C. J. Was he ever choſen Sheriff of London 
before? 

Mr. Corniſh, Yes, my Lord, I ſuppoſe he was. 

I. C. J. How chance he did nor hold then? 

Mr. Corniſh. I have heard he Fined, as W4 
common and uſual, when Perſons Occafions 
would not permit them to attend the Service 
of the Place. 3 
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I. C. J. He did ſo, it is known to Thouſands, 
as you lay, that he did. Now, pray let me 
ask you another Queſtion ; was Mr. Bethel ever 
choſen Sheriff be fore that time you and he were 


iffs together? 
* I do not know that he was choſen 


before. 


I. C. J. How is that? Web 
Mr. Corniſh. My Lord, I do not underftand 
what the Queſtion is, or elſe I know nothing of 


5 L. C. J. How, did you never hear of that 
before ? For, Mr. Corwiſh, I do not ſpeak of a 
thing that no body knows; alas thouſands, and 
ten chouſands of People know that too. 

Mr. Corniſh. My Lord, upon my Oath, I do 
not know that ever he was. 

I. C. J. Did you ever hear it? | 

Mr. Corniſh. I do not know that ever I did. 

I. C. J. Did you never hear that Mr. Berbel 
ſwore himſelf off, as they call ic; you know 
what I mean. : 

Mr. Corniſh. I do not remember any thing of 
it. = . 

I. C. J. Nay, nay, it is to the matter, I aſſure 

you, Mr. Corniſh, whatever you think of it. I 
ask you then another Queſtion that lies ſome- 
thing nearer your memory : Upon your Oath, 
when you two were eleted upon Midſummer- 
day, was not that Election vacated, and you 
choſen again within a Week, or ſome little time 
after? And was it not becauſe you had not taken 
the Sacrament, and the Corporation-Oath ? 

Mr. Corniſh, My Lord, I do remember there 
was a ſecond Election. 

L. C. 7. And we remember it too well e- 


nough. 


Mr. Corniſb. That was ſo lately, that any Ci- 
tizen of London, or any one that lived here, may 
remember the Paſſages of thoſe Times. 

L. C. F. And you have as much Cauſe to re- 
member it as any Man, I aſſure you, for ſeveral 
Reaſons that I know, 

Mr. Corniſh. My Lord, I think I have reaſon 
to remember it. 

I. C. J. Leaſt you ſhould forget it, I will en- 
lighten you, and refreſh your Memory a lictle, 
I ask you again, upon your Oath, Was not your 
firſt Election ſet aſide, becauſe you had not ta- 
ken the Oaths and the Sacrament ? 

Mr. Corniſh, There were two Elections, my 
Lord, I fay I do remember. 

L. C. J. Sir, do not prevaricate with me; [ 
expect a poſitive Anſwer: Was not that the 
reaſon, upon your Oatch? 

Mr. Corniſh. I cannot ſay that was the poſitive 
reaſon, 

L. C. J. Then I ask you upon your Oath, 
had you taken the Oaths and the Sacrament 
as the Law requires? 

Mr. Corniſh, My Lord, Mr. Berbel was a Stran- 
ger to me, I did not know him before that 
time, 


L. C. 7. Gentlemen, Men muſt not think to 


dance in a Net, and blind all the World. As to 


my own ſelf, I know theſe Things very well, 
Without any of their Aſſiſtance, and 1 only ask 
theſe things by the by, to let the World be ſa- 
tshed what ſort of Men theſe are, that pretend 
to Saintſhip, and yet, you fee, one can hardly 
get one Word of Truth out of them: Let the 
Law, in God's Name, take place, and let every 
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Man proſecute his legal Actions; but when, un- 
der the Umbrage and Countenance of Law, 
Men ſhall deſire to put themſelves into Offices, 
and Places of Truſt, on purpoſe to diſturb the 
Government: Do you chink the Government 
will ever ſuffer it ſelf to be ſnivelled at, and 
overthrown by a Company of ſuch whining Fel- 
lows ? Let them hiſs and hum, and make a Noiſe 
and a-do as they will; Thanks be to God, tis 
not that time of day now : Such things have 
paſs'd roo much uncontroul'd in the Body of 
this City heretofore. What, Gentlemen, are 
you bafling the Law with ſuch pretences as 
theſe now-a-days, and do you think to ſham 
People into Offices? No, I tell you, Villany 
was the Foundation of it, and Knavery the 
Superſtructure ; and it is high time ir ſhould be 
told out, ſince I hear People begin to doubt of it 
as a queſtion, 

Mr. Ward. Where is Mr. Serjeant ? Swear him. 

[ Which was done. 

L. C. F. Do not I know, as ſure as I fic in 
this Place, that Bethel did once before ſwear 
himſelf off; and that there were two Elections 
of theſe two very Men that Year, and that one 
of the Reaſons was, becauſe they had not taken 
the Oachs and the Sacrament according to Law; 
nor would they ever have done it, we know 
them, neither Bethel, nor that very Fellow that 
ſtands there, Corniſh, neither, till they found it 
would contribute to the Deſign of Subverting 
the Government ; then theſe Raſcals could qua- 
lify themſelves for an Office, only to put the 
Kingdom into a Flame. 

Mr. Corniſh. When the City choſe me, I had 
good reaſon for what I did. 


L. C. J. Reaſon ; I tell you, the City was in 


great happineſs and quiet, ever fince the late 
Times of Rebellion and Confuſion ; every one 
knew his Duty to his Superiors, and did it 
chearfully and conſcientiouſly, till ſuch time as 
2 couple of buſie Fellows came to get into the 
publick Offices. Let the whole Party go away 
with that in their Teeth, and chew upon it if 
they will. 

Mr. Williams. Mr. Serjeant, will you pleaſe to 
tell my Lord and the Jury, what Directions you 
heard the Defendant, Mr. Papillon, give about 
the Plaintiff, how they fhould treat him. 

Mr. Serjeant, My Lord, I was in the Coun- 
ting houſe at Mr. Alderman Cornziſh's Houſe, 
when Mr. Papillen and Mr. Dubois were there; I 
went into the Parlour to them, and Gaodenong b 
coming in, they fell into a Diſcourſe about this 
Action, that was brought by them againſt Sir Wil- 
ilam Pritchard, then Lord Mayor, and fome of the 
Aldermen ; and Goodenoagh gave them an Ac- 
count how far he had proceeded in ix; he ſaid, 
he could not get any of them to give an Ap- 
pearance, and the Time was near ſpent, and he 
deſired to know of them what he ſhould do. 
Mr. Papillon and Mr. Dubois both, did declare to 
him over and over again, that it was their mind 
only to have the matter brought io 2 fair Try- 
al; and they charged him to look to it, to do 
nothing but what was Legal, and carry it with 
all reſpect imaginable to my Lord Mayor, as the 
chief Magiftrate of the City ; that he ſhould by 
all means get an Appearance from bim if he 
could, and get the Coroner, who was an Officer 
of the City, to go with him, and carry all 
Things faicly and decently. | 

Mr. At. Gen. 
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Mr. At. Gen. Who gave theſe Directions, Sir, 
do you ſay ? | : 

Mr. Serjeant. Mr. Papillon, and Mr. Dubois, 
both of them did. | 

Mr. Ward. Now, my Lord, we ſhall ſhew that 
we proceeded ſo far in the Action, as to de- 
clare, but afterwards apprehending our ſelves 
to be under a Miſtake, we diſcontinued our 
Action. 

Mr. Williams, And the Coſts upon the Diſ- 
continuance were received by my Lord May- 
or's Attorney. Here is the Declaration as it 
was filed. | 2 5 

I. C. J. Ay, it may be there was a Declara- 
tion filed, but not regularly. 

Mr. Williams. My Lord Mayor after appear- 
ed. 
I. C. J. How doth that appear in Evidence ? 
For the Coroner ſays he himſelf was in Cu- 
ſtody, and knows no more of the matter after- 
wards. | 

Mr. Williams. I believe your Lordſhip doth 
remember there were many Motions made 1n 
Court about this matter, on the one ſide and the 
other, and at length in Court it was compro- 
miſed, and my Lord Mayor promiſed to give an 
Appearance. | | 

I. C. J. Prove what you can; prove the Ap- 
pearance enter'd, and Declaration received. 

Mr. Williams. My Lord, I only offer this as 
an Evidence of an Appearance. 

L. C. F. A Record, I know, is a good and 
fair Evidence, ſhew that if you can. 

Mr. Ward. It is not uſual to declare till the 
Defendant appears. 

L. C. F. A Declaration may well be upon an 
Appearance, but becauſe it cannot be good 
without an Appearance, therefore it cannot be 
a ſufficient Evidence of it. 

Mr. Ward. We will prove the Coſts of the 
Diſcontinuance paid and accepted. Swear Mr. 
Baker. (Which was done.) What do you know, 
Sir, of any Coſts that were taxed and paid for 
a Diſcontinuance in this Caſe ? 

Mr. Baker. My Lord, Mr. Aſton told me he 


appeared for Sir William Pritchard, then Lord 


Mayor, and had a Declaration from the now 
Defendant's Attorney : So I enter'd up a Diſ- 
continuance, and paid the Coſts, and have Mr. 
Aſton's Receipt for them. 

L. C. F. He ſays well. Go on then. 

Mr. Williams. My Lord, It is a thing that hath 
frequently happened, that after a Man has 
brought an Action againſt another, he finds he 


was miſtaken, and hath no Cauſe of Action, 


and thereupon relinquiſheth his Suit: But ſure 
that will not make him liable co a Suir. 


L. C. J. Well, pray go on with your Evi- | 


Gence. _ 

Mr. Ward, My Lord, We are not now offer- 
ing to try the Right of Election, tho' that re- 
ally was the Foundation of the Action that we 
brought, but we apprehended that Queſtion to 
be determined, and we acquieſced in it when 
that Tryal was over. Now, my Lord, we ſhall 
| ſhew that apprehending our ſelves really choſen, 
we did in a due Courſe of Law ſue forth our 
Mandamus, dire&ed to the Plaintiff and the Al- 
dermen ; and there is a Return made. I pray 
theſe may be read. 


The Mandamus ad Return were read. 


Mr. Williams. Then that which we ſhall ne, 
ſhew, is the Grounds and Reaſons why 0 
thought this Return was falſe, and thereu 4 
brought our Action. We ſhall ſnew that a 
Common Hall, held for the Election of She- 
riffs, the Defendant was in Nomination and 
had a great number of Hands and Voices for 
him. Pray call Mr. Gilbert Nelſon, Mr. Milian 
Wightman, and Mr. Leonard Robinſon. 


Who all appeared, and were ſ worn. 


Mr. Ward. Mr. Nelſon, Pray, were you at the ö 


Common Hall for Election of Sheriffs, in the 
Year 1682. 

Mr. Nelſon. | was at the Common Hall in 
June 1682. on Midſummer- day. 

Mr. Viiliams. Pray, Sir, will you tell us who 
were then in Nomination, and how they did 
proceed. 

Mr. Nelſon. There were in Nomination for 
Sheriffs, he that is now Sir Dudley North, then 
wa North, Mr. Box, Mr. Papillon, and Mr. Da- 
08s, 

Mr. Ward. Pray, Sir, who had the Majority 
of Hands? | 

Mr. Nelſon. I did ſee the Poll-Books after they 
were caſt up. 

Mr. Williams. But did you obſerve the holding 
up of the Hands? 

Mr. Nelſon, Upon the holding up of the Hands, 
the Election was by the Sheriffs given to Mr, 
Papillon and Mr. Dubois. | 

Mr. Williams. Put pray, Sir, upon your View, 
and in your Judgment, were there many Hands 
for Mr. Papillon ? | 

Mr. Nelſon. ] gueſs there were the moſt Hands 
for him and Mr. Dubois. 

Mr. Ward. What ſay you then to the ſumming 
up of the Poll-Book that you ſpoke of. 

= Nelſon. I did ſee the Books after they were 
caſt up. 

Mc. Ward. Was there a great Number for Mr, 
Papillon? 

Mr. Nelſon. Yes, there was the greateſt. 

Mr. Com. Serj, What Books do you mean, Mr. 
Nelſon ? 

. Mr. Nelſon, The Books in the Sheriffs Cuſtody, 
ir. 

Mr. Com. Serj. But did you ſee my Books? 

Mr. Nelſon. That was upon the ſecond Poll. 

Mr. Ward. Then which is Mr. Wigbiman? 

Mr. 1/ightman. Here I am, Sir. . 

Mr. Ward. Were you preſent at this Common 
Hall? Did you ſee this Election? 

Mr. Wightman. I can ſay nothing to the Ele- 
tion. 

Mr. Williams. Were you at the Common Hall 
on Midſummer- day, 1682 ? 

Mr. Wightman. I cannot ſay that, Sir. ; 

Mr. Ward. Then what is it you can ſay to this 
Matter in queſtion ? Did you take any Poll? 

Mr. Wightman. I did take the Poll in one of 
the Books. 

Mr. Williams. Was there any Number for Mr. 
Papillon? : 

Mr. Wightman. There were 2400 and odd for 
Papillon and Dubois. 

Mr. Thompſen. Who were in Nomination, Sir ? 
Who were the Perſons poll'd for ? 

Mr. Wightman. Sir Dudley North, Mr. Papillon, 


Mr. Dubois, and Mr. Box. | 
| | Mr. Ward. 
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Mr. Ward. What ſay you, Mr. Robinſon, Were 
you at this Common Hall in 1682 ? 

Mr. Robinſon. Yes, I was. 
Mr. Williams. Who were named to be She- 
riffs then ? | : 

Mr. Robinſon. Mr. North, now Sir Dudley North, 
Mr. Ralph Box, Mr. Thomas Papillon, and Mr. 
Fobn Dubois, they four. ; 

Mr: Williams. What Number had Mr. Papillon 
for him ? | 

Mr. Robinſon. I never ſaw the Poll. : 

Mr. Ward. But upon the View in the Hall, in 

our Opinion, did you look upon it as a doubt- 


ful Caſe which was EleRed ? 


Mr. Robinſon. By the Hands, I judged the ma- 
jority Was much more for Mr. Papillon, and Mr. 
Dubois, than for the other two. 

Mr. Williams. So you think in your Judg- 


ment? 

Mr. Robinſon. Upon my Oath, that was my 
Opinion. ; 

Mr. Williams. Well, my Lord, we muſt reſt it 
here unleſs they give us further Occaſion. 

Mr. At. Gen. You ſay, the majority was for 
Papillon and Dubois Pray, was the Election de- 
clared at that time by the Mayor and Aldermen, 
or was there a Poll demanded ? 

Mr. Robinſon. Mr. Attorney, Firſt the Queſtion 
was put for the Perſons ; then the Sheriffs decla- 
red their Opinion, and a Poll was demanded, 
and a Poll was granted, and the Sheriffs went 
with the Common Serjeant up to the Court of 
Aldermen, and acquainted them with it, and 
then they all came down again, and declared 
that there ſhould be a Poll. | 


Mr. Sol. Gen. Who were Sheriffs then, pray, 


Sir? | 

Mr. Robinſon. Mr. Alderman Pilkington, and 
Mr. Samuel Sbute; and in the Evening, after the 
Poll was cloſed, the Books were number'd up, 
the Sheriffs came down upon the Huſtings and 
declared the Numbers, and then, as I remember, 
the Number declared for Mr. Papillon, and Du- 
bois, was above 2000, and the Number declared 
for the other two, was ſome Hundreds under 
2090, | 

Mr. Ward. My Lord, We leave it here. 

I. C. J. Will you that are for the Plaintiff, 
ſay any thing more to it? | 

Mr. At. Gen. Yes, my Lord, We have more 
Evidence to bring in anſwer to what they have 
brought here. My Lord, that which they would 
excuſe themſelves by, is, that there was a pro- 
bable Cauſe ; but that will fail them, if it be 
but obſerved what doth appear upon their own 
Evidence. It is true, where a Man hath a pro- 
bable right he may ſue. But this matter here 
contended for, was never ſuch a right as a Man 
may ſue for. No Man can ever ſhew that for 
the Shrievalty, an Office of Burthen, an Office of 
Hazard, and an Office of Charge and Expence, 
any Man did ever ſue ; ſo little ground of Rea- 
ſon had they to bring this Action for this Office. 
And then for their Title to the Office, that will 
appear but very weak. They pretend that my 
Lord Mayor and Aldermen could not try the 
right who was Elected truly and rightfully ; and 
they bring this Action to try it; and then they 
produce ſome of the Men that held up their 
Hands, and in their Opinions, Gentlemen, they 
lay, the Election fell upon Papillon and Dubois, 
Bur, Gentlemen, that my Lord will tell you is 
nothing at all of Title, but a Poll was demanded, 
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and by that it muſt be decided. Then one of 
their Witneſſes tells you a Story of what the 
Sheriffs did upon the Poll : But all that is no- 
thing roo. For we tell you, and ſhall prove it, 
That thoſe Sheriffs did in a riotous manner, aſ- 
ſume, and take upon themſelves the Supreme 
Government of the City, and would have ex- 
cluded my Lord Mayor from it. But all their 
Proceedings, and all that they call a Poll, was 
void, and can make no Title to any thing at 
all. It was a bare Diſpute of a factious Party, 
to ſubvert the orderly Government of the City. 
There was no probability of Title or Right 
could be gained by it. For the Chief Magi- 
ſtrate of the City, for the time being, ever did 
direct the Poll, and all the Proceedings upon 
Election of Officers. And when he did ſo in 
this Caſe, we ſhall prove to you there was not 
any conſiderable Number (that is, not twenty 
Men) to give any pretence of Title to this 
Gentleman that thus ſued for this Office. But 
indeed in that moſt riotous Aſſembly one of 
them that ever was, they do pretend to be 
Elected: But we ſhall ſhew that for that rio- 
tous Aſſembly they were Convicted here as Rio- 


ters upon an Information, and fined to the King 


for it. And I could tell them of a like Caſe of 
an illegal Title, a Man goeth by a falſe Oath 
to get a Poſſeſſion of Goods, takes out 2 Capiæ, 
and with others, getting into a Houſe to arreſt 
the Party, he then carries away all the Goods, 
and upon this Poſſeſſion would ſet up a pretence 
of Title. But upon an Information for a Riot, 
he was ſeverely puniſhed for ic. Mr. Papillon, 
if he had thought he had had a good Title or 
Cauſe to bring this Action, he would have em- 
ployed better Inſtruments to have proceeded in 
it. The Attorney he makes uſe of, who is it but 


Mr. Goodenougb? One who did not live within 


the City, nor had any thing to do in it, till 
brought into Office as the great Inſtrument of 
Mr. Bethel in his Actions, and a great Plotter 
in the late horrid and dreadful Conſpiracy. 
And this Cauſe, how is it managed? Not by 
any Counſel of worthy Men of the Robe, or 
grave Citizens; but by a Cabal of thirty or 
forty Rioters, moſt of them in the Proclama- 
tion, proſcribed as Traitors, and run away from 
Juſtice upon the Diſcovery of the Plot. All 
this ſpeaks Malice, and the worſt of Malice ; 
the thing it ſelf ſpeaks it, to pretend a Title 
with ſo little or no ground. For you plainly 
obſerve, there is no Title but this riotous Af. 
ſembly to ground their pretences upon. In the 
Proſecution of this Action, there was no Order, 
whatſoever they pretend, for to take an Appear- 
ance; I mean by thoſe that really were at the 
bottom of the Deſign. For the forty Men at 
the Conſult at Ruſſel's, did not meet to be ſure 
to give Order for an Appearance. No, they 
had other Work to do. An Appearance would 
not do their Work : For, as Mr. Keeling at large 
could explain it, they took all Opportunities to 
riſe and make a Mutiny, and take Advantage 
of the Mobile and Diſturbances to bring about 
cheir main Plot. They did not care five-pence 
for the Appearance : But when the Soldiers 
were up, then the Plot was ſpoiled, and then 
my Lord Mayor may go home it he will. Gen- 
tlemen, We ſhall prove what I have opened to 
you, tho' I am perſwaded not one of you but 
know it as well as I, 


Mr . Sol. Genes 
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Mr. Sol. Gen. Shew the Records of the Con- 
viction of the Riot. | | 

I. C. J. Hold Mr. Solicitor, I tell you before 
hand, that as I ſtopped them from urging the 
Tryal for the Riot, as any Determination of the 
Right of Election, or as any ways tending to 

the Queſtion now before us; So I muſt not let 
you neither enter into that matter. The Buſi- 
neſs of the Indictment, Conviction and Sen- 
rence upon the Rioters makes nothing, either to 


the Right of Election, or this Right of Action. 


And therefore, as I ſaid to Mr. Ward, it was 
nothing to the Purpoſe to mention it on that 
fide : So it is to no Purpoſe, I muſt tell you, to 
mention it on the other ſide. For it was no 
Determination of the Point of Right one way 
or other. And he could not give it in Evi- 
dence, that that was a Litigation of the Matter 
in Diſpute, and upon the Deciſion of that In- 
dictment (till which he apprehended he had a 
Right) he found it was againſt him, and ſo de- 
ſiſted. No, the Right 1 ſay was not at all affe- 
&ed by that Tryal one way or other. For ad- 
mitring they had a Right, or you hada Right; 
yet the gaining your Right muſt not be attempt. 
ed in a wrongful manner; but they had a law- 
| ful Way to come by their Right; and if they 
purſued that, well and good; if not, then they 
muſt take what comes of it. 

Mir. At. Gen. My Lord, that Right was inſiſted 

on by them as the probable ground of their Acti- 

on, and that we ſay was no Right. 

I. c. J. Therefore it is to no Purpoſe to urge 
it. 
Mr. Sol. Gen. But, my Lord, with Submiſſion, 

our Anſwer to their Title is, That there was no 

Colour of Pretence, and this Conviction proves 

it. 

L. C. J. No, Mr: Sollicitor, that is not any E- 
vidence one way or other. : 

M.ͤr. Sol. Gen. If your Lordſhip pleaſe, it de- 

ſtroys their very Title, which is the Number of 

the Poll. 

L. C. J. Lord! the thing is as plain, Gentle- 
men, as any thing can be. Lou or they may 
have a good Title, and yet do a thing that is 


unlawful to bring the Title into Poſſeſſion. But 


then the puniſhing you for that unlawful 
Act, is not an Evidence, either againſt or for 
the Title, nor doth determine it for you, or a- 
gainſt you. 

Mr. Sol. Gen. My Lord, we ſubmit to your 
Lordſhip's Directions in it. But then this we 

ſay to it; the Queſtion now is reduced to this 
Point : Whether there were any probable Cauſe 
for the Defendant's Suic againſt the Plaintiff ? 
They have inſiſted upon it that there was, from 
two grounds. They call Witneſſes, who declare 
they were of Opinion, that the Defendant had 
the Right of Election by the holding up of the 

Hands. That is one of the probable Cauſes of 
their Suit. Now that is clearly gone by this 
ſingle Point, whether the Election was deter- 
mined upon that holding up of the Hands, or 
they went to a Poll to decide it ? If they went 
to a Poll, then it is clear the Right of Election 
- was not determined ; and he could have no 
Right to be Sheriff upon the holding up of the 
Hands. Then they went a little further, and 
offered in Evidence the Sheriffs Poll-books, or 
the Numbers take our of them,; wirein they 
ſay, the Majority was for Mr. Papillon ; and ſo 


* 


thereupon, ſay they, we brought our Aa; 
Now, to that Objection it is — for — 
Submiſſion, my Lord, to anſwer it, that 8 
be no manner of Cauſe of Action in the World 
becauſe, ſay we, that was no Part of the Eleai. 
on at all, nor was it at all to govern the Queſti. 
on of Right one way nor other; twas a Num 
ber of Names taken out of the regular Courf. 
upon Elections by Perſons that had no o 
gal Authority ; nor was it ſuch a Methog 25 
was a Foundation to ground any Opinion upon 
one way or other ; much leſs, ſuch a one, a; 
would be a Cauſe of Action. Theſe are all 
the grounds they went upon. The firſt, þ 
their own ſhewing, was no ground at all f for 
there was no Determination of the Right upon 
the View, but a Poll was agreed upon: The o- 
ther, we ſhall call Witneſſes to prove was irre. 
gular, and fo not legal. Swear Mr. Town-Clerk. 
| mWhich Was done 
Mr. At. Gen. Pray, Sir, will you give my 
Lord and the Jury an Account, who is to go. 
vern the Poll upon the Election of Sheriffs, or 
other Officers at the Common-Hall ? ; 
Mr. Town Clerk. My Lord, I never knew a 
Poll about Sheriffs till about five or ſix Years a. 
go, and that was the firſt Poll that ever I knew 
and it was between Mr. Fenks and Sir Simon 
Lewis; and indeed, it was the firſt that ever 1 
did read of in any time within the City of Lon- 
don. I think, I have ſeen the Entry of all the 
Elections of Sheriffs, that are extant in our 
Books in all times; and I think, I did never ſee 
in any of thoſe Entries one Poll chat was ever 
taken for Sheriffs ; it is only mentioned, Such 
an one elected by the Mayor, by Prerogative : 
and ſuch an one, by the Commonalty. Among 
other Books of the City's, there is an old Book 
that is called by the Name of Liber Albus, which, 
ſpeaking of the Conſtitution of the Common- 
Hall for Election of Sheriffs, ſays, Firſt of all the 
Mayor ſhall cbuſe one of the Sheriffs for London and 
Middleſex, 2 whom be will anſwer ; and then 
the Commonalty ſhall chuſe another to join with bim, 
for whom they will anſwer. And if there ariſe any 
Difference between them, who is elected, or not elected, 
it ſhall be determined in the ſame manner, as it is in 
Common- Council, This is all the Notice, that I 
find in any of the City-Books, that looks like a 
deciding the Election, when diſputed, by a Poll. 
Now in another Chapter of that Book where 
the Common-Council is mentioned ; it is ſaid, 
If there be any Diviſion of Opinions in the Common- 
Council, the Common · Serjeant and the Ton- Clerk. ſuall 
examine every Man ſeverally, what their Opinion , 
which is by way of Poll at this Day . we ad a 
Common: Council, But till that time that the Poll 
was between Mr. Fenks and Sir Simon Lewis, I 
never knew any Poll for Sheriffs, and that Poll 
was taken immediately by telling one and the 
other. For my Lord Mayor and Alderm-r a5 
ſoon as ever they come upon the Huitt>e5, 
make Proclamation to have the Liveries at- 
tend for ſuch Elections; and then withdraw 
and leave the Sheriffs and the Common Ser- 
jeant. | 
Mr. At. Gen. Sir, the Courſe is very well known, 
I ſuppoſe, to the Gentlemen of the Jury. But 
pray, did any Perſons poll at my Lord Mayor's 
Books for Dubois and Papillon ? ; 
Mr. Town-Clerk. Not that I know. As to this 
Poll, my Lord Mayor cauſed the Common-Hall 
to 
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to be adjourned to ſuch a Time; and after that 
ſent for the Common Serjeant, and my ſelf, and 
required us to go get Books, to take the Poll for 
Mr. Box, Mr. Papillon and Mr. Dubois; as for Sir 
Dudley North, he was not to be Polled for, he 
being choſen before, by the Prerogative of the 
Lord Mayor, and my Lord Mayor and Aldermen 
declared him fully Elected, and upon that he 
was called out by publick Proclamation upon the 
Huſtings, to come and take the Office upon him, 
2s is uſual in ſuch Caſes. But we had Directi- 
ons to provide Books to take the Poll for Mr. 
Box, Mr. Papillon and Mr. Dubois ; and we did 
ſo, and took the Poll for theſe three Gentlemen, 
and upon cloſing of the Poll, we all of us ſealed 
up our Books, and delivered them to my Lord 
Mayor ; and at a Common-Hall afterwards, he 
did declare Mr. Box to be choſen the other She- 
riff, to be joined with Sir Dudley North : The 
Poll was, as it always ought to be, by the Di- 
rection of my Lord Mayor; and the Sheriffs are 
but Officers, and not the Judges and Managers 
of the Poll, without my Lord Mayor's Dire- 
ction. 

1. C. J. What ſay you to it, Gentlemen? 
Have you any more Evidence? 

Mr. Serj. Maynard. My Lord, and Gentlemen, 
Here has been much ſaid in this Cauſe that is 
nothing to the Purpoſe. As particularly, that 
which che Plaintiffs Counſel did laſt inſiſt upon, 
who took the Poll, and who had right to take 
the Poll or nor, is not any thing ro this Que- 
ſtion : This Action is rot at all concerned in 
that matter. For whatſoever the Diſpute was, 
and which ſoever had the right (and becauſe it 
was a Diſpute, ſome it may be could not poll 
at the one, and others would not poll ar the 
other) yet the lifting up of two Thouſand Hands, 
might make him think that he was choſen She- 
riff ; and there lies the Cauſe of his Action, his 
apprehenſion of a Right: Your Lordſhip did 
object this to us, Who ever before brought ſuch 
an Action as ours, and did ſue to be Sheriff of 
London, a Place of Charge and Trouble ? —— 

I. C. J. No, I did not make it as any Obje- 
Aion. I asked your Witneſs Corniſh, that Que- 
ſtion indeed, for ſome Reaſons that I know. 

Mr. Serj. Maynard. That may be objected in- 
deed to the Prudence of my Client, Mr. Papillon, 
to defire ſuch an Office: But that proves nc- 
thing of Malice in him againſt the Plaintiff; 
for if he were never ſo unwiſe as to deſire it, 
if he had a Right to it, or thought he had, ic 
is not a malicious thing in the Eye of the Law, 
for him to take his Legal Courſe for it; and then 
the Objection that is made of the Inſtruments 
that were uſed. Our Attorney Goodenough is in 
a Plot: What is that to us ? There is not the 
leaſt Suſpicion upon us. He is a bad Man : But 
that doth not make all his Clients bad. But the 
Queſtion now before you is, Firſt, Whether there 
were any probability of a Cauſe of Action. Se- 
condly, If there were not a probable Cauſe ; yet 
whether that Action was grounded upon Malice? 
What Malice I pray is there in chis againſt my 
Lord Mayor, to deſire an Appearance of him, 
when it is conceived, though upon miſtake, that 
there is Cauſe of Action againſt him? We 
did not preſs him to give us Bail to our Action, 
or threaten elſe to arreſt him: No, it was a decent 
rather than an irreverent Application to him. 
It then there be not both concurring, want of 
3 * Cauſe and Malice too, this 
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Action of the Plaintiff's is without ground. No 
Man that has any Senſe, if he knows he has a 
clear Title againſt him, will bring an Action; 
but though it ſhould be clear againſt him, yet 
if he do bring an Action, but not vexati- 
ouſly and maliciouſly, that cannot ſubject him 
to an Adion; that would frighten Men from 
bringing Actions upon doubtful Matters, which 
certainly is lawful for any Man to do. Now 
what Malice is proved in the Defendant againſt 
the Plaintiff, the Jury here are Judges of. If 
we were Criminal in the manner of our Pro- 
ceedings, they might come before your Lord- 
ſnip in another way; but ſure this is not the 
way; and if it ſhould be actionable, and we 
likewiſe ſubject to be puniſhed as a Criminal, 
then we ſhould ſuffer twice for the ſame Fault. 
Now, Gentlemen, upon this Action we are not 
to be fined ; but they, if they can, are to ſhew 
what Damages the Plaintiff ſuſtained by our 
Action; and if what we have ſaid do not ſa- 
tisfy you, that we had probable Reaſon for 
what we did, then you upon your Oaths, are 
to give him what Damages you in your Con- 
ſciences think he has received by it. 

Mr. Williams. My Lord, if your Lordſhip pleaſe, 
I would ask one Queſtion of Mr. Town-Clerk, 
as to the Right of managing the Election. Sir, 
You have obſerved many Common Halls for 
Elections. 
7 Mr. Teun- Clerk. Yes, Sir, I have for this twelve 

ears. | 

Mr. Williams, Did the Common-Hall ever go 
to a Poll upon an Election, before this time, 
that you know of ? 

Mr. Town-Clerk. Never but once for the Ele- 
Qion cf Sheriffs, I ſay. | 

Mr. Williams. I ſpeak, Sir, of any ſort of 
Poll; for I ſuppoſe you do not call the holding 
up of Hands a Poll. 

Mr. Town-Clerk. Mr. Jenks's Poll was the firſt 
that ever I knew for Sheriffs. 5 

Mr. Williams, Well, Sir, Was that managed 
by the Sheriffs, or by my Lord Mayor, or by 


you, and the Common Serjeant ; or who was ic 


by ? ir | 
Mr. Town Clerk. Sir, The Mayor and Alder- 
men Withdraw, and leave the Sheriffs to view 


the Election by the Hands; and the Common 
Serjeant propounds the Queſtion, So many of 


you as will ba ve, &c. 


Mr, Milliamt. By whoſe Direction doth he pro- 


und the Queſtion, pray ? | 
"M0 7. — By the Direction of the Com- 
mon- Hall, I take it. | 

Mr. Williams. But if a Queſtion do ariſe upon 
an Election, ſo that it cannot be decided by the 
view, but they go to a Poll, Who is co manage 
that Poll ? Wb. 

Mr. Town Clerk. The Officers of the City, by 
Direction of the Lord Mayor. | 

Mr. Williams. That Poll you ſpeak of, for Lew- 
is and Jenks, Was that managed by any body 
but by the Sheriffs? | 

Mc. Town Clerk. It was managed by the She- 
riffs and the Common Serjeant, in the accuſto- 
med manner. | a 

Mr. HMilliams. How ! in the accuſtomed man- 
ner, when you ſay that was the firſt" that ever 
you knew ? | 

Mr. Town Clerk. It was ſo for Sheriffs; but 
there have been Polls for other Officers. 


2 2 L. C. F. 


— — 
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I. C. J. Why Mr. Williams, every body knows 
that well enough, that the Sheriffs are concerned 
in the management of the Election or the Poll, 
as all the reſt of the Officers of the City are, 
under my Lord Mayor, and the Common Ser- 
jeant conſults with the Sheriffs Officers and Peo- 
ple about him, upon the view. 8 

Me. Williams, Pray, Sir, do you remember the 
Election of Mr. Bethel, and Mr. Corniſh 2 

Mr. Town Clerk. Yes, Sir, There was a Poll 
there too, that was the Year after. 

Mr. William. Who managed that Poll? 

Mr. Town-Clerk. The Sheriffs, and the Com- 
mon Serjeant, and I, did agree to take it thus in 
two Books, whereof one was with the one She- 
riff, and the other with the other Sheriff, at the 
two ends of the Hall. : "SR 9 

Mr. Williams. That was taken in Writing, Sir, 

it not? | 
"Me Town-Clerk. Yes, Sir, That other of Jenks 
was only by telling. a ; 
Mr. Williams. Were you concerned in taking 
that Poll? | $2 6a] 

Mr. Town-Clerk. I did aſſiſt at it one Day. 

Me. Williams. Who ordered you to take the 
Poll that Day ? - | | 
Mr. Town-Clerk. Truly, 1 did concern my felf 
as little as I could in thoſe Things : What Re- 
port was made to the Court of Aldermen, 1 
cannot tell ; but one Day coming into the Hall, 
I had no mind to concern my ſelf in it; but 
ſome Gentlemen, did pray me to go up to the 
poll; and I did go up- | | 

Mr. Williams. Sir, upon your Oath, Did the 
Sheriffs direct you to take it? 

Mr. Town-Clerk. I really think they did not. 

9 Williams. Did my Lord Mayor direct 
ant! 1 3 | 
YO-ir. Toin-Clerk. No, Sir. 4 | | 
Mr. Williams. Did the Sheriffs manage it? 


Mr. Common-Serj. 1 did it by Sir Robert Clayton's 


Order, who was then Lord Mayor. 


ä - * ” 4 


Mr. Williams. My Lord, all that we ſay to it 
is this, We are not now proving our Right up- 
on which we brought our Action, that we ſub- 
mit unto, it is againſt us, we muſt agree it : But 
be the Right one way, or other; yet we might 
from a ſuppoſed Right, have a probable Cauſe 
of Action. It ſeems to be a doubtful Buſineſs, 
by all that Mr. Town-Clerk has ſaid, who has 
the Right, for all he knows of the Conſticuti- 
on, is em Liber Albus, and that is ſomewhat 


dark. You, Gentlemen, hear what is ſaid ; the 


Thing was'a Queftion of five or fix Days, and 
a puzzling one it ſeems, and therefore we might 
be miſled into an apprehenſion, that what the 
Sheriffs did was right, and ſo not at all con- 
cern our ſelves with what my Lord Mayor 
did. | | 

2 C. J. Mr. Williams, you talk of that you do 
not underſtand; for my Lord Mayor was not 
there at that time of Jenks's Poll: I was Com- 
mon Serjeant my ſelt, and 1 know the Sheriffs 
have nothing to do with it. | 

Mr. Williams. It ſhould ſeem by Mr. Town- 
Clerk to be doubtful, ſometimes one, and ſome- 
_ another did direct the taking of the 

oll. | | 
L. C. J. But you are out ſtill ; But for all that, 
this is nothing to your Right of Action, one 
way. or other. A 4 

Mr. Williams, My Lord, I muſt lay it here, 


it was a doubtful Thing, and we brought our 
Action to try the Right ; but afterwards con. 
ceiving we were out, and had no Right we 
diſconcinued and deſiſted. 4 
I. C. F. It was ſo far from being their Right 
that 1 defire you co call me any one Witneſs, thy, 
can ſay, before Fenks's time, there was ever , 
Poll for Sheriffs, or ſuch a thing thought of, 

Mr. Williams. We were under an apprehenſicn 
of a Right in them. ; 

I. C. J. There could be no Colour for an, 
ſuch apprehenſion in the World. ö 

Mr. Williams, We muſt ſubmit it to your Lord. 
ſhip's Directions. | 

Mr. At. Gen. So do we. 

Mr. Serj Maynard. Whether this Action brought 
by us, was malicious. | 
Mr. Ward. My Lord, Mr. Attorney doth chal. 
lenge the Defendanc, to ſhew that his Aion 
was brought by advice of Counſel ; we fall 
ſhew ic was with good Authority of Counſel. 
Mr. Baker, can you tell whether it was by any 
Advice, and whoſe ? 

, Mr. Baker. It was by the Advice of Mr. T bomy. 
Jon * r. Pollexfen and Mr. Wallp, as I have 
eard. | | 

Mr. At. Gen. But you hear what Keeling ſays, 
there was a Party that were at a Conſulc about 
it, and that were concerned in it. 

Mr. Sol. Gen. My Lord, We have done on 
both Sides, I think, and ſubmit to your Lord- 
ſhip's Direction in it. | 
I. C. F. Will any of you ſay any thing more? 

Mr. Williams. No, my Lord, we have done, 

we leave it upon this Evidence to yaur Lordfhip 
and the Jury. © vert 56. | | 

Mr. At. Gen. My Lord, We have no more to 
ſay for the Plaintiff, | 

L. C. J. Then, Gentlemen of the Jury, as my 
Brother Maynard ſaid in the beginning of his 
Defence in this Cauſe ;.ſo I ſay now to you, 
to ſet all Things ſtrait and right; God forbid, 
that any heat or tranſpont of the Times, ſhould 
bring us into that Condition, but that every 
Subject of the King's that hath a right of brivg- 
ing an Action at Law againſt another, ſhould 
have free Liberty ſo to do. And the Courts of 
Juſtice are now, and I hope always will be fo 
open, that every one that would take a Reme- 
dy preſcribed by the Law for a Wrong dons 
him, may be received to bring his Action, which 
15 a legal Remedy. 8 

And I am to tell you, Gentlemen, chat much 
has been ſaid in this Caſe (which J perceive is 
by the Concourſe of People a Cauſe of great 
ExpeRation as my Brother likewiſe ſaid) which 
is not at all to the Caſe, I am ſorry truly at 
this time of Day, that we ſhould and in need 
of ſuch Cauſes as theſe, to ſettle and keep Peo- 
ple in their due Bounds and Limits. But though 
many Things have been ſaid in the - Caſe that 
are quite beſides the natural Queſtion ; yet, 
they having been made Dependancies upon t 
Queſtion, and becauſe ir ſeems to be a Caſe of 
ſuch Expectation, I think it will become me 1n 
the Place wherein I am, to ſay ſomething to 
you, and according to the beft of my . Under- 
ſanding, tell you what I apprehend to be the 

legal Part of it, ſtripped of what hath no Rela- 
tion at all to ic. And if I ſhall omit any thing 
that is material on the one Side or the other, 


here are Gentlemen that are learned in the — 
who 
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of Counſel both for the Plaintiff and 
d. Defendagt ; and I ſhall not think my ſelf 
— any ſort of Prejudice in the World, if 
they take the liberty, as they may freely do, 
crupt me and enmind me of what I forget, 
or wherein I may miſtake. 

For, Gentlemen, I aſſure you for my own 

art, I would not have the Law made ſubſervient 
” any Purpoſe, but the exact Rule of Juſtice. 
1 would to the beſt of my underſtanding in all 
Caſes ſervare jus illæſum, preſerve the Law and 
the Right of every Man inviolable. I would 
have the Law of the Land to be the Meaſure 
of my own and all other Men's Actions. And 
1 hope no Man can juſtly (I am ſure I do not 
know they can) complain of any Breach or In- 
vaſion that is made in the Courts of Juſtice, ei- 
ther upon Law or Right. But all choſe that 
have che Adminiſtration of Juſtice comraitted 
to them by the Government, do behave them- 
ſelves with all Equity and Impartiality cowards 
all the King's Subjects; And the Law has as full 
and free a Courſe, and Juſtice doth every where 
take place as much as can be deficed by any 
honeſt and good Man. | 

Gentlemen, In this Caſe that you now are 
to try, I muſt firſt of all tell you, that this 
Buſineſs of the Right of Election one way and 
the other, hath been too much inſiſted on on 
both ſides. And I ſpeak it, becauſe tho' I my 
ſelf in my own mind know what of it is true, 
and what not; yet I conceive it not ſo proper 
to be mentioned in this Caſe, it being no legal 
Evidence to the Point in queſtion. Now it is 
a Duty incumbent upon you to obſerve ; and 
upon the Court to ſuffer nothing ro be urged 
ſo as to have any weight with you, but what 
is legal Evidence. That you are only to mind, 
Gentlemen. So that if I mention to you any 
Point of Fact that hath not been given in Evi- 
dence, as having a true Relation to this Iſſue, 
you are not to mind what I ſay to you about 
it. On the other ſide, I muſt likewiſe acquaint 

ou, if there be any Difficulty in Point of Law 

in the Caſe ; you are to obſerve the Directions 
of the Court, who will be always ready to aſſiſt 
and direct you in it. Or the Gentlemen chat 
are of Counſel on the one ſide, or the other 
may have the Matter found; ſpecially, if they 
think there is Fact enough to be found to ground 
2 Queſtion upon. 

Therefore, Gentlemen, for the Cuſtoms of 
the City of London; As to the manner of Ele- 
ions, or who hath the Right to manage them, 
they are not at all material to this Buſineſs ; and 
if they were, there is never a one of you but 
know it as well as we or any body doth. I my 
ſelf had the Honour to ſerve the City of London 
in the Places of Common: Serjeanc and Recor- 
der ſeveral Years: So long ago, that not above 
one or two that fit upon the Bench in the Court 
of Aldermen have been longer converſant in 
Guild. ball, or know the Cuſtoms of London in 
thoſe matters better than I do. 

It is notoriouſly known to all that have had 
any Dealing in Londen, or been acquainted with 
any thing there, that till within theſe ſix or 
ſeven Years laſt paſt, the Lord Mayor and 
Court of Aidermen, and the Common Hall uſed 
to go a birding for Sheriffs, (you very well know 
what the Phraſe means) and perhaps it was not 
_ ow times, that thoſe chat were choſen 
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Sheriffs, held ; but generally every Year there 
were I know not how many Elections upon 
fining off, or ſwearing, or ſome reaſon or other ; 
ſo that now and then there was but one She- 
riff choſen for a great while together ; and 
now and then never a one from Midſummer- day 
till near Michaelmas. And the way was, to con- 
ſider, ſucha one hath moſt Money in his Pocket; 
Oh, then put him up for Sheriff: And then, if 
he went off, then another would be found out. 
And there was one old Deputy Savage, that 
uſed to keep a black Book that would furniſh 
Names for | know not how many Elections. 
And who ſhould be Sheriff, ſo as to divide into 
Parties, and Poll,, was never a Queſtion before 
ſuch time as Mr. Fenks that they ſpeak of came 
to be put up, and there the Diſpute began ; then 
the Faction began to appear. 

Now, if any Man offers to tell me, I appre- 
hended always it was the Sheriff's Right to ma- 
nage the Poll; I would ask him how that can 
be a Right chat never was done before ? Let them 
ſhew me any one Inſtance of a Poll for Sheriffs 
before that time. No, it was notoriouſly known 
when the Polls began, Perſons did not think 
the Shrievalty ſuch an Office, that it was ſo 
earneſtly to be coveted and deſired. Polls in- 
deed uſed to be heretofore for the Bridgema- 
ſters Places, that are Places of Profit and Ad- 
vantage; and ſo for Aleconners and the like, 
choſe have been often in your Time and mine, 
Gentlemen, we may very well remember them. 
But this Office of Sheriff, People were not 
heretofore ſo ambitious of as to poll for it; but 
the City was glad if they could get any wor- 
thy and fic Perſon to accept of it. a 

And for the Management of the Election, 
we all can tell the manner of it as well as any 
thing in the World. After my Lord Mayor 
and the Aldermen were gone off the Huſtings 
and retired to this Place, the Common-Serjeant 
ſtaying there with the Sheriffs, uſed to make a 
Speech to the Common Hall, a Rehearſal of 
what had been before ſaid by the Recorder ; 
and then received the Nomination of ſuch Per- 
ſons as were to be put to the Queſtion for 
Election from the Common Hall. And upon 
the purting of the Queſtion, every Man held 
up his Hand for thoſe that he deſired ſhould be 
choſen; and if it could be decided by view of 
the Hands, well and good ; and the Common 
Serjeant conſulting with the Sheriffs and thoſe 
about him, declared their Opinion, that the 
EleRion fell ſo and ſo, on the one ſide or on 
the other ; but if doubtful, or a Poll demanded 
by any one; then they uſed ro acquaint my 
Lord Mayor what was done in the Common 
Hall ; and thereupon they gave Order for de- 
claring the Election, or granting the Poll, and 
uſed to come down to the Huſtings for that 
purpoſe ; and no one ever thought that either 
the Common-Serjeant or the Sheriffs, or any body 
elſe bur my Lord Mayor had the Power of thoſe 
Courts. For the Common Hall was always 
ſummoned by Precept from the Lord Mayor, 
and when the Buſineſs was done, or was to be 
put off to another Day, the Common Cryer 
by Command from the Lord Mayor makes Pro- 
clamation, You good Men of the Livery, &c. 


may depart for this time, and give your Atten- 


dance here again ſuch a Day, or upon further 
— No body ever talked of ſummoning 
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a Common Hall by any body but my Lord 
Mayor. He did it by virtue of his Office, and 
he diſſolved it, or adjourned it by virtue of his 
Office. All this is as notoriouſly known to all Men 
that know any thing of Londen, as the Faces of 
you of the Jury are to the People here, or to 
one another. And this never came to be a Que- 
ſtion, till the Buſineſs of the Poll between Sir 
Simon Lewis and Fenks came about, which you 
have heard of. Mr. Papillon himſelf, when he was 
choſen Sheriff before, and fined for it, was cho- 
ſen in this manner and no other. 

Mr. Corniſh, he comes and gives Evidence that 
the Common Serjeant was reckoned to be the 
Man that managed the Choice by Command 
and Direction of the Sheriffs. And ſome of 
thoſe Gentlemen, that have been produced on 


the Defendant's ſide, they ſay, they have looked 


upon it as the Sheriff's Buſineſs. But alas-a day 
it belongs to neither of them, they are but Of. 
ficers to the Lord Mayor. The Common Ser- 
jeanc's Buſineſs is but to put the Queſtion into 
the Mouth of the Common Cryer. In ſo much, 
that when I my ſelf was Common Serjeant, as 
I uſed to paſs by the Shops in London, they 
uſed to cry, There goes So man) of you as would 
bave. It was as plain a Road of things, that 
every body knew it before theſe things unto- 
wardly have come to be imbrangled by our 
Factions and Diviſions, and the Heat of ſome 
buſy Fellows. Here are a great many ancient 
Citizens, that I ſee that know, and ſo you do 
all, Gentlemen, that this is true, So that all 
the Diſcourſe of this Matter is but Flouriſh and 
Garnicure, and doth not affect this Caſe at all 
one way or other. | 

Another thing, Gentlemen, hath been mighti- 
ly talked of, and urged and inſiſted upon both 
by Plaintiff and Defendant; and that is the De- 
fendanc's Right, or not Right of Election to 
che Office of Sheriff, and that the majority 
was on his ſide, ſay his Counſel: On the other 
fide, ſay the Plaintiff's Counſel. And for the 
ſetling that Right, he brought his Action againſt 
the Plaintiff ; but it being determined upon the 
Conviction for the Riot. There is no ſuch 
thing, Gentlemen, as that it was therein deter- 
mined: That cannot be a Determination of any 
Right at all. For tho' I may have a Right to 
an Office, or any ſuch thing; yet I muſt pur- 
ſue a legal Method to attain to that Right, and 
not go irregular Ways to work. 

As if I have a Rightto come into your Houſe, 
becauſe you have not paid me your Rent, (to 
make my Thoughts and Meaning intelligible 
to you by a familiar Inſtance, which will ſhew 
what I intend) I muſt not make a Riot, and 
turn you by Violence out of Poſſeſſion. For 
I have a legal Courſe to come by my Right; 
to wit, by bringing an Action and evicting 
you. But if any Man attempt to get a Right 
in an unjuſt manner, and he be puniſhed for it 
by an Indictment or Information, that, 1 ſay, 
doth not determine the Queſtion of Right one 
way or other. | 

To come then to the Iſſue that here you are 
to try, the Point of this Action before us reſolves 
it ſelf into a narrow Compaſs, and is only this 
in ſhort, which you are to enquire of, Whe- 
ther or no the Plaintiff was arreſted by the 
Defendant without probable Cauſe, and mali- 
Ciouſly ? | | 2 
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Now matters of Malice are things that 
main in a Man's Heart, and it is impoſſible 10 ; 
me to diſcover whether another Man hath A "way 
my ITN me, — I do not fee it in his Attions 

alice being a thing that is internal, i ; 
diſcernible. 2 9 » I not elt 

Therefore you muſt conſider the Circumſta 
ces that do attend this Action of the Defen. 
dant, and if fo be they are malicious, then K 
are to find for the Plaintiff: But if they for 
the Defendant have offered to you any Circum. 
ſtances that Can 'prove or convince you hs 
he had any Probability of a Cauſe of Action 
and _ — — 5 with a malicious Proſecu. 
tion of that probable Cauſe, then th 7 
with the — ; ” 0H 

This is the right Queſtion, and the Law of 
this Action; and the Fact to make it out one 
way or other is now in Judgment before you 
upon the Evidence that hath been given on 
both ſides. | | 

Now, in point of Law, I am to tell you, and 
that you muſt obſerve, That tho? I have a pro- 
bable conjectural Cauſe of Action againſt ano- 
ther Man; yet if, to obtain my End in that, 
I proſecute him maliciouſly, with a Deſign to 
rain him, or to put an Indignity upon him, or 
the Character he bears in the Publick, or put 
a Hardſhip or Difficulty upon him (I mean 
Hardſhip and Difficulty in point of time) when 
it is probable the Remedy may be had at ano- 
ther time, and the ſame thing done with leſ; 
Injury and leſs Trouble; then an Action will 
lie againſt me, for bringing my Aion in ſuch 
a manner ; tho' it be true, that I had a conje- 
&ural Cauſe of Action againſt him. 

As in the Caſe that was here in this Court 
the other Day, of Mr. Swinnock againſt the Ser- 
jeant, that came to him and told him in his 
Ear, that he had an Action againſt him, and 
this was upon the Exchange ; thereupon Mr. 
Swinnock brings his Action for this againſt this 
Man, for whiſpering this in his Ear: If he had 
proved any malicious Intention to diſgrace him, 
no doubt the Action would have lien, For 


tho' there might be a Cauſe of Action againſt 


Swinnock ; yet if that be maliciouſly purſued to 
get him arreſted, and held to Bail, where no 
Bail is required by Law ; or with an intent to 
diſgrace him upon the Exchange, when it might 
have been done elſewhere, or at another time, 
this irregular malicious Proceeding will bear an 
Action. The purſuing malicious ways to obtain 
a Right, makes a Man obnoxious to the Action 
of the Party ſo proſecuted. I deſire to ex- 
preſs my ſelf by Words, that may declare my 
* as plainly as can be: And J hope 1 
o ſo. 

Then, Gentlemen, taking it thus as the Coun- 
ſel for the Plaintiff ſay, to ſhew that the De- 
fendant had no probable Cauſe of Action againſt 
the Plaintiff; they endeavour to anſwer what 
is alledged on the other ſide, as their probable 
Cauſe. And therefore that we muſt conſider 
firſt what is ſaid by the Defendant: 

They tell you, here was an Election for She- 
riffs of London at Guild-hall, where thoſe Perſons 
that they have nominated, were Candidates, 
and put in Nomination for that Office, And 
upon that Nomination, as ſay thoſe three Wit- 
neſſes; we were the Perſons that had the majo- 


rity of Voices, and thereupon we apprehended 
| our 
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of 


-lves choſen, which gave us the Right of 
_ So the Defendant, ſay they, ſheweth 
ſome Probability of a Cauſe of Action; and if 
he have not purſued it with Malice, but in a 
regular Way, the Probability of the Cauſe doth 
take off from the Malice, that elſe the very 
bringing of an Action without Cauſe would 
imply in it ſelf. And they ſay true, for l muſt 
repeat it again; if I have prima facie, a probable 


- Cauſe, and purſue it legally, no Action will lye 


againſt me for it. 
But then ſay they on the other ſide for the 


Plaintiff, Thac is no probable Cauſe ; for you 
could from thoſe Tranſactions have no ſuch 
Apprehenſions of a Right; for that is not the 
meaſure of a Right of Election, or a Rule to 
gueſs who is elected hy: For there being no 
Deciſion of the Election upon the holding up 
of the Hands, and a Poll being demanded, 
whereas the uſual method is to haye by the 
Lord Mayor's Order and Direction, the Poll ta- 
ken by ſuch as he ſhall appoint; you went 


another way to work, you go your Ways and 


take Books to your felves, and come not to 
the fair Determination of the Queſtion : And 
they bring Mr. Town-Clerk to prove. You have 
heard what che Evidence is, and you are Judges 


it. f 
Now take it, that this were in the Caſe of 
an Office. of Profit; as ſuppoſe it were a Que- 
ſion between me and Job a Styles, for the Place 
of Bridgemaſter, for the purpoſe, and a Poll is 
demanded, and granted ; if they that have no 
Authority ſhall go after the Court is adjourned 
by him that has Power, and take a Number of 
Names in the way of a Poll by themſelves, and 
upon that come and ſay, J. S. has four and 
twenty hundred, and I have but ſo many ; that 
ſure is not any probable Cauſe, nor a Right; 
for you have gone here out of the known and 
pſual method of ſuch Matters, and depend upon 
that which can give no Foundation of Right at 
all. This is the Anſwer that is given to that 
by the Counſel for the Plaintiff. 

Lou may have fifty thouſand Names for you 
after that rate, and yet not to be Elected, nor 
have probable Cauſe of any ſuch Apprehenſion. 
We all remember Sir Samuel Sterling's Caſe, 
which was upon the Denial of a Poll for a 
Place of Profit, that is to ſay, the Bridge- 
maſter's Place: But this is upon a wrong Poll. 

Suppoſe there had been a Poll granted (as 
there was) in this Caſe, and upon that Poll thus 
managed, Sir Dudley North and Mr. Box had had 
the majority but by a very few, and there 
had been an Action brought in ſuch a Caſe ; 
here was a probable Cauſe as good as in this 
Caſe, as it now ftands, becauſe ſome of them 
might happen not to have legal Suffrages ; yet 
'the taking the Poll by Perſons of their own 
Heads, after the Court was adjourned, avoids 
: ſo-that that would have ſignified nothing. 
You are to conſider of this Anſwer of theirs. 

Then the greac thing, Gentlemen, that you 
are to obſerve, is this: 
alone, will ſcarce amount to a Proof of Ma- 
lice ; therefore Malice being in this Iſſue. a great 
Point of Fact, you muſt weigh the Evidence 
Whether the Circumſtances do ſhew it, that 
there was Malice in Mr. Papillon, If the Cir- 
.cumſtances are enough to amount to a Proof 
.of Malice, you then are. to find for the Plain- 
tiff; and you are the Judges what Damages 


'0 bring an Action 


it is fic to give him for that Injury: He has 
laid Ten Thouſaud Pounds; but you muſt do 
what you that are Judges of ic think fit in it. 
Come, Gentlemen, it is beſt to be plain; and 
no Man needs to be thought wanting of an 
Apprehenſion, what is the meaning of all theſe 
things. It is commonly and univerſally known 
to M | | 
Firſt, That no Man ever did purſue ſuch an 
Action as this is, to be Sheriff, till theſe un- 
happy Times wherein we are, and wherein we 
have loſt that Quiet and Felicity, which I pray 
God we may be reſtored unto. And tho' it is 
true, a Man may lawfully ſue for ſuch an Of- 
fice, and it is no Offence ; yet it looks ſomewhat 
extraordinary, and that a Man hasa mind to do 
ſomething unuſual in the Place; tis for ſome 
ſtrange purpoſe or other, eſpecially when a Man 
has fined for the Office ance before, as we all 
know Mr. Papillen did. | 
Again, It is notoriouſly known, That for ſe- 
veil Yon laſt paſt, the Government hath been 
beſet: And that which is a baſer Thing chan e- 
ver was thought of, or acted in the higheſt times 
of Villany in theſe Kingdoms (I mean thoſe of 
the late Rebellion) the very Methods of Juſtice 
have been corrupted, and all ro ſerve the main 
Deſign of ſubverting the Government. 
Gentlemen, This is ſo black a Wickedneſs, 
that no honeſt Man that has any Senſe of Loy- 
alty, Religion, or common Juſtice, but muſt 
tremble at the very thoughts of it: When we 
ſee ſuch Fellows as are obnoxious to the Govern- 
ment, known Diſſenters from the Eſtabliſhed 
Worſhip, and that never thought of conform- 
ing to the Government, or the Laws Civil or 
Eccleſiaſtical, or complying with the Church, 
but only to capacitate them to deſtroy it; nay, 
when Men that are taken notice of to be com- 
mon Reproaches to the Government under which 
they live, ſhall get into Office to make Ignorames 
Furies, and to enable People to commit and be 
guilty of all the Falſities and Baſeneſſes that 
Human Nature is capable of; no Man living, 
that has any Ingenuity or Goodneſs in him, 
bur muſt cry out cos 2 <Y | 
When Men begin to take Oaths to ſanctify 
Villany, and enter into Clans and Clubs, and 
Cabals, to deſtroy the moſt Merciful of Kings, 
and to diſturb, diſtract, and overthrow the beſt 
of Governments, What ſhall we ſay? And all 
this you, All of you, Gentlemen, know to. be 


true. Was it not more ſafe to commit Treaſon 


in the City, than to fir 2 a Bench of Juſtice 


to bring the Traitors to Judgment? Was it not 


more lafe to Conſpire the Death of the King 
and his Brother, than to give the leaſt Frown 
or Look of Diſpleaſure againſt one of theſe 


ſnivelling Saints? Did not we know that Men 


were ſandified to be Jury: men, to enquire of 


Conſpiracies againſt the King's Life and Go- 


vernment, that before that time were never 


thought fic to be truſted with the common Diſ- 


courles or Society of honeſt Men ? 
When Men were thought fitteſt for Offices 
of ſuch high Truſt, according to their being 


thought capable of, and well-intended to the o- 
'verthrow of the Government: Do not we all 


know this to be as true, as that the Sun ſhines 
at Noon.day ? When Traitors at the Bar were 


in leſs danger, of being convicted of their Trea- 
ſogs, than che Judges were, of their Lives? 


Mr. Pa- 


Mr. Papillon knows all this to be true eminent- 
ly. When pack'd Juries were grown to that 
heighth, that though ſeven or eight Witneſſes 
came and ſwore poſitive down- right Treaſon, 
the Traitor could not be by theſe Men ſo much 
as thought fic to be accuſed by an Indictment ; 
to that Stupidity in Villany were Things brought 
by theſe Fellows : Nay, ſo far were the Pro- 
ceedings in Courts of Juſtice tainted, that in 
no common Action whatſoever that came here 
to be Tried, but cropp'd Hair, and a demure 
Look were the beſt Signs of a good Evidence ; 
and the Buſineſs of an Oath fignified nothing, 
provided the Party were to be prop'd up, and 
the Faction to receive an Advantage by it. 

For God's ſake, Gentlemen, let any Man but 
ſeriouſly conſider and believe that there is a God 
in Heaven, and à dreadful Day of Judgment, 
when every one of us muſt anſwer for every 
Thought of our Hearts, every Word of our 
Mouths, and every Action of our Lives; and 
then tell me what horrid Impieties theſe are, 
ſuch as any ordinary ingenuous Perſon would 
bluſh and tremble at. 

And I would have Mr. Corniſh to conſider, whe- 


ther ever till chat Time of famous, or rather in- 


famous Memory, that he and his Fellow: Sheriff 
Mr. Bethel came into that Office, there were 
ever in London ſuch Things as Tavern-Returns 
of Juries, or Clans and Cabals how to = 
Fellows together, for ſuch wicked Purpoſes as 
theſe? | 

Do not moſt of you here know this? And 
doth not every one of your Hearts and Con- 
ſciences agree with me in it ? How far unlike 
the Proceedings of thoſe Times, in reference 
to Juries, were from what they anciently were ? 
I have had the Honour to practice in this Place 
among you in my Profeſſion, when without a- 
ny diſturbance or mixture of Faction and Sedi- 
tion, we were all quiet, and every one knew 
his Duty; and Juſtice was done in this Place ſo 
regularly, that it was grown to a common Pro- 
verb, if there were any Cauſe of any Difficul- 
ty, they would uſe to ſay to one another, Come, 
we will be ſo fair with you, as to try it by a Lon- 
don Jary. So far was it then from being thought, 
that in the City of London, Juſtice ſhould be 
corrupted, that the Ordinary Juries of London 
were thought the beſt Judges, and moſt impar- 
tial of any in the Kingdom. I appeal to all 
the Practicers of thoſe Times that hear me, if 
what I ſay be not true. 

But when once they had begun to pick and 
cull the Men that ſhould be returned for a 
Purpoſe, and got this Factious Fellow out of one 
Corner, and that pragmatical, prick'd ear'd, ſni- 
velling, whining Raſcal, out of another Corner, 
to prop up the Cauſe, and ſerve a Turn; then 
truly Peoples Cauſes were Tried according to 
the Demureneſs of the Looks on the one Side or 
the other, not the Juſtice of the Cauſe. 

Gentlemen, I take my ſelf bound to tell you 
of theſe Things, and I wiſh I had no reaſon for 
it; and eſpecially in this Caſe I ſhould not do 
it, it being a private Action between Man and 
Man, were it not for the Ingredients that are 
in the Caſe, and that any Man that has any 
Senſe may perceive. 

Now then for this Caſe before you, Gentle- 
men, I deſire if poſſible to be ſatisfied in one 
Thing or two: My Lord Mayor of London, it is 
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true, is not, nor no Perſon whatſoever, be he 
of never ſo great Quality, is exempt from the 
Law : If he owe any Man any thing, he i; 
bound to anſwer it to him, as much as an 

the meaneſt Citizen of London, or pooreſt Sub- 
ject the King has: But is he to be arreſted jug 
at ſuch a Time, becauſe he is chief Governor 
of the City, and the Action will ſound the 
greater? And the Court of Aldermen, are the 

to be arreſted, becauſe they are his Miniſter; 

and neceſſary ſubſervient Aſſiſtants to him in 
his Government, in a ſuch time as this waz 

when che Government both in the City and 
elſewhere, was ſurrounded with Difficulties, and 
in great Danger on all Sides ? What occaſion 
was there for ſuch haſt and ſpeed in this Action 
to be done juſt then? Would Mr. Papillon and Mr. 
Dubois have ſtarved, if this Action had been ſuſ. 
pended for a while ? Sir William Pritchard would 
have been as anſwerable to this, or any Mam; 
Action, when the Lear of his Office had been 
out: But it carrieth Vengeance and Malice in 
the very face of it; it ſpeaks, that therefore 
they would do it, becauſe he was then Lord May- 
or, the chief Perſon in the City for the Time; 
and thereby they ſhould affront the Govern- 
ment, in arreſting and impriſoning the King's 
Lieutenant, in one of the higheſt Places both 
of Truſt and Honour. And this would be ſure 
to make a great noiſe, and the Triumph of the 


Action would make their Party then to be up- 


permoſt, having got the chief Governour of the 
City in their own Clutches. 

Nay, and becauſe they would be ſure their 
Malice and Revenge ſhould take place, they 
take the very Scoundrels of the Party to be em- 
ployed in this great Work. For before that time, 
the Coroner (as he tells you himſelf) uſed to 
make his Warrants to the Officers that uſually 
are verſed in that Buſineſs ; but here he muſt 
have the Direction of the Attorney, and who is 
that but Goodenowgh, a Man we have all heard 
enough of; and then Burleigh and Keeling muſt 
be employed ; and by whoſe Advice, but by 
Goodenoug b's and Nelthorg's ? And all theſe Raſcals, 
who now ſtand atrainted of Treaſon, muſt be 
fetched in to conſult about a fic Man to make an 
Arreſt, And there they pitch upon this Man 
Keeling for one, who was one of the principal 
Conſpirators in that damnable, helliſh Plot a- 
gainſt the King's Life, and that of his Royal 
Brother; but by the Bleſſing and Providence of 
Almighty God, was made uſe of as a great In- 
ſtrument of preſerving thoſe precious Lives, and 
wich them our Government and Religion, and 
all that is dear to us, which by that Conſpira- 


cy was undermined ; and I wiſh we had not 


Reaſon ro ſay, and think the Conſpiracy ſtill 
to be going on. But I hope in God, the Go- 
vernment, as eſtabliſhed both in Church and 
State, will always be able to prevail, maugre 
all Deſigns, and thoſe that are engaged in them 
for its Deſtruction. | 

Now Keeling tells you he ſcrupled the Imploy- 
ment; No, faid he, I deſired not to have my 
Name put in, becauſe I was never concerned 
in any ſuch Thing before, and my Buſineſs was 
of another Sort. But then, Mr. Goodenough (and 
Mr. Brome the Coroner no doubt had a Hand in 
ic, though now he has a very treacherous Me- 
mory, and has forgot all that was done) comes 
and tells him, you muſt concern your ſelf, 2 
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is thing; ſor you have a Trade with the 
8 and fie wil be ill taken if you do not 
do it. And being asked whom he meant by the 
party? He tells you, the diſcontented Party, 
and he explains their Diſcontent to be ſuch, 
that they would have killed the King and the 
Duke. Now how far he was engaged with that 
Party is pretty well known ; and therefore if 
he boggled at ſuch a thing as this, which that 
party ir ſeems was engaged in, they would ſuſ- 
pect him; and ſo, for the Parties ſake he was 
drawn in. | f 
But then, when this Thing is done; Pray, 
Gentlemen, do but conſider what the Conſequen- 
ces might have been, and which perhaps (nay 
upon what has happened to be diſcovered ſince, 
doubtleſs) they did deſign it. But God be thank- 
ed, thoſe Conſequences were prevented, and 
they themſelves have Cauſe to be thankful to 
God Almighty for it. For here all the Magi- 
ſtrates of the City, that had any Care for the 
ood Government of it, were to be taken up; 
and then, here was a Body without a Head, a 
Town full of Faction without any Government; 
and if the heady Rabble had been once up, 
without thoſe that had Authority to reſtrain 
them, where then had been 'your Liberties or 
Properties, Gentlemen, or any Man's ; Nay, 
theirs that were engaged in this Deſign, if they 
had any, for thoſe were Things much talked 
of by them? In what Danger had you, and all 
you had, for Life, Eſtate, Relations, and every 
thing been? But it pleaſed God in his infinite 
Mercy to ſhowre down upon us, and upon this 
City, and the Government, in a mighty Pre- 
ſervation, putting it into the Hearts of ſome in 
Power, to bring the City-Militia ſome of them 
together, and prevent this Miſchief; or elſe God 
knows, this whole City might have been by this 
time once more in Aſhes, and moſt of the King's 
Subjects walle wing in their own and one ano- 
ther's Blood. And their Party too would have 
felt the ſad Effects of it, no doubt, as well as 
others. So that che Conſequence of it was to 
deſtroy the Government, and that appears by 
the Parties being engaged in it; it could not 
be to gain a Right, to make this Hubbub, and 
Ado to arreſt the Magiſtrates of the City; and 
then take Advantage for ſome other wicked 
Purpoſe. ; 
Another Point of Circumſtance, that is con- 
ſiderable in this Caſe, is the particular Perſons 
that were to be ſued. The Mandamuas, that was 
directed to the Lord Mayor and Aldermen ; 
and there is a Return made, not by this, or 
that, or the other Man, but in the Name of them 
all, the whole Court. How comes it then to 
paſs, that my Lord Mayor, Sir Henry Tulſe, and 
thoſe other Gentlemen, muſt be ſued and ar- 
reſted ; but I warrant you, Mr. Corniſh, or his 
Party, were not to be meddled with? No, he 
had ſo much Zeal for Juſtice, and to do the De- 
fendant Right, that if he ſhould have been 
called upon to appear, he would not have ſtood 
Out an Arreſt; fo juſt a Man he is, and ſuch a 
lover of Right without all doubt; but he was 
in no danger I dare ſay, they loved one another 
too well to ſue one another. That, I ſay, Gen- 
tlemen, is another Circumſtance, that carrieth 
Malice in ic. For I muſt tell you, theſe Things 
cannot be ſmothered, they are as apparent as 
the Light: And though it falls ro my Turn in 


Papillon, E; | 359 
this Cauſe, to enmind you of them; yet, they 
are as well known to you all, as the Paſſages 
in your own Families. 

No, Gentlemen, there was not a "Purſuit of 
Right in the Caſe ; it was a defigned Piece of 
Viltany, on purpoſe to affront the Government; 
nay, to deſtroy it, and ſet us all together by 
the Ears. And if he were ten thouſand times 
Mr. Papillon, I would and muſt tell him ſo; 
and if it were not for ſome ſuch deviliſh End and 


Purpoſe, he would never have been ſo greedy 


of an Office, he had before declined and fined 
for; and which he was only called to by a tur- 
bulent, ſeditious, factious Party, that had fur- 
ther Aims in it. Otherwiſe, I know Mr. Papil- 


lens Humour ſo well, that J am confident, he 


would much rather have been contented to fir 
in his Counting houſe, than in Guild Hall in a 


Scatlet Gown. Alack a day, I know Mr. Papillon 


knows how to ſpend his Time to better Advan- 
tage to himſelf, 

Ay, bur fay the Counſel for the Defendant, 
We did go on very tenderly and civilly, and 
te ſpectſully; for there met at Mr. Corniſb's Houſe, 
Who, I pray? Mr. Papillon, and Mr. Dubais, ati 
Goodenough, *the prime Attorney in this Cauſe : 
And there, forſuoth, they tell Goodencugh, be 
ſure you do nothing, but what is exactly ac- 
cording to Law ; and be ſure you carry ic very 
civilly and reſpectfully to my Lord Mayor, 'g66 
Mr. Soodenougb. Alack-a-diy, how wohderful 
pious and conſiderate thefe People are! If Mr. 
"Corniſh had gone to my Lord Mayor, as it was 
his Duty to do, being then an Alderman, (we 
know it full well) and faid to my Lord Mayor, 
there were ſuch Perſotis at my Houſ: talking 
of ſuch a matter, and I come to advertiſe you 
of it, and defire you would conſider of it, he 
had ſhewn his Piety and Zeal, and Love for 
Juſtice, much more in chat than in admitting 
ſach Cabals in his Houfe. But we know ver 
well, as well as if we were in them, that they 
muſt go hand in hand in all theſe ſeditious and 
factious Buſineſfes. 5 

It is plain, Gentlemen, whit the Defign was 
from the Beginning to the End, nothing but to 
cauſe a Tumult and Confuſion in the City, in 
Order to put that damned helliſh Conſpiracy 
for the Deſtruction of the King and his Bro- 
ther, and every Man that was honeſt and loyal 
in Execution. This is certainly known to you 
all; and that there ſhould be fuch a Parcel of 
People umowardly linked together in this Mat- 
ter, not one Man of Which chat they can pre- 
tend to be in any wiſe a Well-wiſher to the 
Government, or to any that have any ſhare in 
it: No, they are all Perſons that are obnoxious 
to the Government that had any Hand in it; 
but none of them Church of E. talea, or 
Friends to her Eſtabliſned Worſhip; notorious 
Diſſenters, or profligate Atheiſtical Villains that 
herd together. | 

This, Gentlemen, is plain Engliſh, and ne- 
ceſſary to be uſed upon all theſe Occafions: So 
that it remains now upon your Conſciences, 
whether upon all theſe Circumſtances that have 
been mentioned, you think, the bare obtaining 
of a Right in a Legal Coucle, or ſome worſe 
Thing was deſigned. 

We all know Mr. Papillon to be a wealthy Man, 
an able Merchant ; one that had rather have 
minded his Affairs Abroad, or at the Exchange, 

than 
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than the expenſive, troubleſome Office of Sheriff 
of London; but, that ſomething was to bedone to 
' wreak a damned Malice and Revenge upon the 
Government. And ſure, he muſt think, as his Party 
it ſeems did, that they would not be ſufficient 
to ſubvert the Government, unleſs he could get 
into that Office. f 
This I tell him openly, and let him or his Par- 
ty make their Remarks upon it as the) pleaſe. 
But you are to Judge whether theſe Things be 
a ſufficient Evidence of Malice, to ſupport che 
Plaintiff's Action. | 
There was queſtionleſs a Dewiliſh Malice fix- 
ed in his Heart and Mind, and he wanted an 
Opportunity to effect it; and he thought it for 
his own Security to be beſt to take this Courſe, 
and nothing elſe was in it. For abundance of 
People have a mind to do Miſchief, but want 
Opportunity and ſafe Ways to do it in: And, 
Oh, they rejoyce, if they hit upon a Project, 
that ſhall carry a ſpecious Pretence and Colour 
of Law, for then they think they are ſafe e- 
nough. ; 
| As in Caſe, I have a mind to do any parti- 
cular Man an Injury in his Reputation and Bu- 
ſineſs; the Buſineſs muſt not be done down-right, 
by going to every body, and ſaying, Such an 
one is Poor, or a Beggar, and do not truſt him ; 
but I muſt cunningly and ſlyly inſinuate it, I 
am ſorry for ſuch a Man, I believe he is an 
honeſt Man, but however he oweth Money ; 
and under this Sort of Sniveling, Canting, Whi- 
ning, ſly rate, do a Man an Injury whatloever : 
And yet forſooth he ſhall have no Advantage 
againſt me for it: 1 ſhall ſtrike a Dart into the 
very Heart of that Man's Credit, and yet he 
have no Remedy. | 
So if I have a mind to talk againſt the Go- 
vernment, I will not do it aloud, and ſpeak 
what 1 mean openly ; but I will Whine, and Sni- 
vel, and Cant, and make People believe I have 
dreadful Apprehenſions of what is deſigning, and 
yet not bring my ſelf in any Danger ; for I 
will keep within Bounds all the while, though 
1 do more Miſchief than if I dealt fairly and 
above - board. Alack-a-day (as Mr. Pilkington ſaid) 
I am for the Preſervation of the Liberty and Proper- 
ties of the Subject, and I am for the Law; bur I 
find the City is ſtrangely run down in their 
Rights and Privileges, and there are very Arbi- 
trary Proceedings, And I am a Citizen, and 
have taken my Oath to preſerve the Privileges 
of the City, and | will rather ſubmit to the In- 
convenience of a troubleſome Office, than let 
all run thus: And immediately he ſets himſelf 
Cock-a-hoop, as if there were no one that took 
care of the City beſides himſelf, and he were 
ſuch a Patriot that there were none like him : 
And he and Mr. Bethel and Mr. Corniſh forſooth, 
are the only Men of the Times, the only good 
Men ; Men that are for the Liberties and Pro- 
perties of the Subject, and the Rights of the 
City : Whereas theſe are the only Men that have 
made an Invaſion upon them, and done what 
they could to deſtroy them ; and God knows we 
might all of us have enjoyed very quietly every 
Man his own, if theſe conteſting Rioters, and 
buſy Factious Fellows had not come among us. 
Every honeſt Man, I tell you, knows this to 
be crue. h 
Gentlemen, As to the Buſineſs concerning the 
Damages, that, if you find for the.Plaintiff, is 
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left to your Judgments to conſider of, and gire 
what you ſhall think fit upon ſuch an Occ. 
ſion. It is very true, it is not ſo eaſie A matter 
to aſcertain particular Damages in ſuch a Caſ.. 
nor is it in an ordinary way lo eaſie to prove. 
that becauſe Sir William Pritchard was in Priſon 
bur five or ſix Hours there, he could ſuffer ſo 
much Damage as comes to ten thouſand Pounds 
As in the Caſe of a Perſon of great Quality 
and Honour, it is not eaſy to prove his particy. 
lar Damage; nor in the Caſe of any of you 
that are wealthy, able, ſufficient Citizens, tg 
ſay you are a Bankrupt, when we all know i: 
is impoſſible to be true, and fo no particulat 
Damage doth enſue that can be proved; yer 
however, if the thing for which the Aion i; 
brought were deſigned with Malice, tho” ihe 
ill Deſign be nor effected, that is no thanks to 
the Party, nor is to weigh with you, but the 
malicious Deſign muſt govern you. 

Now, here I have taken notice to you, that 
the Malice of this Deſign here, was not againſt 
Sir William Pritchard as ſuch a particular Man, 
bur againſt my Lord Mayor, that this Clan 
that met at Ruſſe's was an Overflow ing of that 
Gall or Malice that was in his Heart. 

If Mr. Papillon had brought an Action upon a 
Bond only, certainly ic had been nothing but 
what he might very well do; or if he had pre- 
tended to ſue for a bad Debt, that if he had 
ſtaid would have been loſt, it had been ſome- 
thing : But you ſee what it was, and it is as 
apparent why ir was, in that Mr. Goodenough (aid 


to Keeling, threatening him with the Diſpleaſure 


of the Party, if he did not do it; and Mr. Good:- 
nough and Mr. Brome were ſuch Strangers to one 
another, that he muſt threaten Brome to complain 
of him, if he did not execute his Writs pre- 
ſently. Do they think all Mankind are ſo dull 
or blind, as not to ſee through ſuch thin artificial 
Stuff as this ? | 
Gentlemen, this is the Matter, The Govern- 
ment is a Thing that is infinitely concerned in 


the Caſe, that makes ic ſo popular a Cauſe: 


The Government of the City, the Honour of 
your Chief Magiſtrate, and indeed the Honour 
of the King, whoſe Subſtitute he was, is con- 
cerned, and that puts a Weight upon your In- 
quiry into the Damages of this Caſe, You are 
to conſider you give Damages to the Plaintiff, 
not as Sir William Pritchard, but as Lord Mayor: 
And your Severity in this Caſe, will deter all 
People from entering into Clans and Cabals, 
to make Diſturbances, and affront the Govern- 
ment. 

It is a thouſand times better to keep within 
their own Bounds, mind their Callings and Im- 
ployments, and concern themſelves with their 
own Affairs, and leave the Adminiſtration of 
the Publick to them to whom it belongs, and is 
intruſted with. And according as we ſay in the 
Law, Aaxime; ſo ſay I to Mr. Papillon and all 
the Party, Ad Conſilium ne accedas antequam woceris. 
And do not be ſcared with imaginary Dangers, 
and groundleſs Jealouſies, into tumultuous and 
diſorderly Courſes. You had much better keep 
in your Counting-Houſe, I tell you again, and 
mind your Merchandize. Nay, and I do not 


doubt but you would much rather have done ſo, 


it there had not been ſome further fetch in it. 

It was nor, | dare ſay, out of a frank, generous 

Humour to oblige the City, that Mr. — 
wou 
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have ſpent his Time and Money in the 
— — of Sheriff; no, I know he had better 
ways to employ both. | 
it was not the generous Mind of Mr. Bethel, 
har called him on tO be Sheriff of London, to 
entitle him to ſpend his Money ; but on purpoſe 
to be one of the firſt that ſhould turn all things 
upſide down in the City, and diſturb the Go- 
vernment : And they that ſucceeded him, car- 
ried on the Project, and they that would have 
deen in, but could not, had a mind no doubt 
to follow ſo Worſhipful an Example as he laid 


before them. 
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Then the Jury withdrew to conſider © their 

Verdict, and after balf an hour's Stay E751 
and found for the Plaintiff, and aſſeſſed Pa- 
mages to Ten Thouſand Pounds, and Coſts 
to Four Marks. | 


L. C. J. Gentlemen, You ſeem to be Perſons 
that have ſome Senſe upon you, and Conſide- 
ration for the Government, and I think have 
given a good Verdict, and are to be greatly 
commended for it. 
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The TRVYAL and PRO c Ess of High Treaſon, 


and Doom of Forfaulture againſt Mr. Robert Baillie of 


Jerviſwood Traitor. 


(ris Juſticiariæ 8. D. N. Regis tenta in prætorio Burgi de Edinburgh vige ſi o 


tertio die menſis Decembris 1684. 


Per Nobilem & Potentem Comitem Geor- 


gium Comitem de Linlithgow, Dominum Livingſtoun, &c. Juſticiarium ge- 
neralem totius Regni Scotiæ, & bonorabiles viros, Dominos Jacobum Foulis 
de Colintoun Juſticiariæ Clericum, Joannem Lockhart de Caſtlehill, Davi- 
dem Balfour de Forret, Rogerum Hoge de Harcarſs, Alexandrum Seaton 
de Pitmedden, & Patricium Lyon de C arſs, Commiſſionarios Juſticiarie dicti 


8. D. N. Regis. 


Intran 


Curia legitime affirmata- 


Mr. Robert Baillie of Jerviſwood Priſner, 


Medited and accuſed, that where not- 
il withſtanding by the Common Law 
of this, and all other well-governed 
Nations, the Conſpiring to over- 
turn the Government of the Mo- 
narchy, or of the Eſtabliſned Go- 
vernment of this Kingdom, or the concealing, 
and not revealing of any Treaſonable Deſign, 
project, or Diſcourſe tending thereto ; or the 
affiting, aiding, or abaiting ſuch as have any 
ſuch Deſigns, does infer the Pains and Puniſh- 
ment of Treaſon. And by the third Act of the 
firſt Parliament of King Fames I, The Rebelling 

ly againſt the King's Perſon ; and by the thretty 
wenth AR-of His ſecond Parliament, The Reſer- 
ting, Maintaining, 0r doing Favours to open, or notour 
Rebellers againſt the King's Majeſty, is declared Trea- 
ſm, and puniſhable by Forfaulture. And by the 
hundred fourty and fourth Act of the twelfth 
Parliament of King James VI, It is declared Trea- 
ſon to Reſet, Supply, or Intercommune with Traitors. 
And by the firft Act of the firſt Seſſion of His 
Majeſty's firſt Parliament, It 5s declared, That it 
ſhall be High Treaſon for the Subjects of this Realm, 
ir any number of them, leſs or more, upon any ground 
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or pretext whatſomever, #0 riſe, or continue in Arm 
to make Peace or War, without His Majeſty's pe- 
cial Approbation. And by the ſecond Ac of the 
ſecond Seffion of His Majeſty's ſaid firſt Parlia- 
ment, To Plot, Contrive, or Intend Death, or Deſtru- 
Gion, or to put any Reſtraint upon His Ma ey Royal 
Perſon, or to Deprive, Depoſe, or Suſpend Him from 
the Exerciſe of His Royal Government, or te levy War 

or take up Arms againſt His Majeſty, or any — 
ſonated by Him, or to intice any Strangers 0r others, to 
Invade any of His Majeſty's Dominions, or to Write, 
Print, or Speak any thing that may expreſs or declare 
ſuch their Treaſonable Intentions, is declared Treaſon, 
and puniſhable as ſuch. Likeas, by the ſecond AR 
of His Majeſty's third Parliament, It #: declared 


Mriting, Speaking, or any other manner of way to 

— ** Suſpenſion, or Diverſion of 
che Right of Succeſſion, or debarring the next lawful 
2 Nevertheleſs, it is of verity that the 
ſaid Mr. Robert Baillie of Jerviſwood, ſhaking off 
all Fear of God, Reſpect and Regard to His 
Majeſty's Authority and Laws; an having con- 
ceived moſt unjuſtly, a great and extraordinary 
Malice N Hatred againſt His Majeſty's 3 

a a an 
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and Government, and having deſigned moſt 
Traiteroully to debar His Royal Highneſs, His 
Majeſty's only Brother, from His due Right of 
Succellion, did amongſt many other Traiterous 
AR, tending to promove that wicked Deſign, 
endeavour to get himſelf Elected one of the 


Commiſſioners for negotiating the Settlement 


of a Colony of this Nation in Carolina, in one 
or other of the Days of the Moneths of January, 
February, March, April, or May, One thouſand 
fix hundred and eighty three Years; and that 
he might thereby have the freer and better Ac- 
ceſs to treat with the Earls of Shaftsbury and Eſſex, 
the Lord Ruſſel and others, who had entered into 
a Conſpiracy in England againſt His Majeſty s 


| Perſon and Government, and with Colonel Rum- 


ſay, Maoalcot, Weſt, and Ferguſon, 
and others who had likewiſe Conſpired the 
Murder of his Majeſty's Sacred Perſon, and of 
the Perſon of His Royal Highneſs ; and finding 


that he could not get himſelf Elected one of 


the ſaid Commiſſioners, he reſolved to go to 
London upon his own Expences, and declared to 
ſeverals (whom he took great pains to draw in 
to be his Accomplices) that his Deſign was to 
puſh foreward the People of England who did 
nothing but talk, that they might go on effe- 
ctually; and after he had ſettled a Correſpon- 
dency here, he did go up to London in one 
or other of the ſaids Moneths, with Sir John 
Cackran and Commiſſar Monro, and did then, 
and there, tranſa& with the ſaids Conſpirators, 
or one or other of them, to get a Sum of Money 
to the late Earl of Argyle, a Declared Traitor, 
for bringing home of Men and Arms, for raiſing 


a2 Rebellion againſt His Majeſty, and Invading 


this his Native Countrey; and ſo earneſt was 
he in the ſaid Deſign, that he did chide thoſe 
Engliſh Conſpirators, for not ſending the ſame 
timeouſly, and lamented the Delayes uſed in it; 
and perſwaded the late Earl of Argyle and others 
in his Name to accept of any Sum, rather than 
not toengage ; and amongſt the many Meetings 
that he had at London, for carrying on the ſaid 
Traiterous Deſign, there was one at his own 
Chamber, where he did meet with the Lord 
Melvil, Sir fobn Cockran, and the Ceſſnocks Elder 
and Younger, and amongſt others, with Mr. 
William Veitch a Declared Traitor, and there 
he did treat of the carying on of the ſaid Re- 
bellion, and of the Money to be furniſhed by 
the Engliſh for Argyle, for buying of Arms. And 
that if the Scots would attempt any thing for 
their own Relief, they would get Aſſiſtance of 
Horſe from England; and from that Meeting, 
he or ane or other of them did ſend down Mr. 
Robert Martin to prevent any riſing, till ic ſhould 
be ſeaſonable for carying on of their Deſigns 
which Mr. Robert, after he came to Scotland, did 
treat with Polwart and others, for carving on 
of the ſaid Rebellion, by ſecuring His Majeſties 
Officers of State, his Caſtles and Forces, and by 
putting his Correſpondents here, and their Aſſo- 
ciates, in readineſs to aſſiſt the late Earl of A. 


gyle ; and after the ſaid Mr. Baillie had engaged 


many of his Countrey-men in England, and had 
aſſured his Correſpondents here, that the Engliſh 
were. reſolved to ſeclud His Royal Higneſs from 
his due Right of Succeſſion, there by ro encou- 
rage them to concur in the ſaid Rebellion, and 
Excluſion, he flew to that hight, that he did 
particularly and cloſly correſpond with Mr. Ro- 


bert Ferguſon, Sir Thomas Armſtrong, Colonel Rum- 
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ſay, and MWalcot, who were acceſſory 
that horrid Part of the Conſpiracy, Which 0 
deſigned againſt the ſacred Life of His Majeſty 
and the Life of His Royal Highneſs, and we 
ſic up ſeveral Nights with them, concerting th 
bloody Maſſacer; at leaſt the ſaid Mr. den 
Baillie of Ferviſwood was, and is guilty of havin 
Correſpondence with the late Earl of Argyle = 
Mr. William Veitch declared Traytors, and of 
being art and part of an Conſpiracy, for aſſiſtin 
of theſe who were to riſe in Arms againſt Hi 
Sacred Majeſty, and for Excluſion of His Rohl 
Brother, and of concealing and not revealin 
the Acceſſion and Propoſals of others for — 
effect. Wherethrow he has committed, ang i, 
guilty of the Crymes of High Treaſon, Rebel. 
lion, and others above ſpecified, and is art and 
part of the ſamine, which being found by ane 
Aſſize, he ought to be puniſhed with Forfaulture 
of Life, Land and Goods to the Terror of othe;; 
to commit the like hereafter. 


His Majeſty's Advocat produced an Act, and 
Warrand from the Lords of His Majeſty's moſt 
Honourable Privy Council, for purſuing, and 
inſiſting againſt the ſaid Mr. Robert Baillie ( 
Fer viſwood, whereof the Tenor follows: El. 
burgh, the twenty two Day of December, one 
thouſand ſix hundred and eighty four Year, 
The Lords of His Majeſty's Privy Council, do 
hereby give Order and Warrand to His Majeſty's 
Advocat, to purſue a Proceſs of Treaſon and 
Forfaulture, before the Lords of His Majeſty's 
Juſticiary, againſt Mr. Robert Baillie of Ferwiſwo!d, 
to morrow at two a Clock in the Afternoon 
preceiſly, and the ſaid Lords do hereby Require 
and Command Sir George Lockhart of Carnwath, 
and Sir Jobn Lauder Advocats, to concur, and 
afliſt in the ſaid Proceſs with His Majeſty's Ad- 
vocat, from the intenting until the End thereof, 
as they will be anſwerable upon their Alled- 
gance. Extract by me, fic ſubſcribitur, 


Colin Mackenzie, Cls. Sti. Concilii 


Purſuers. Procuratore in Defence, 

Sir George Mackenzie of Sir Patrick Hume 
Roſhaugh, Our Sove- Mr. Walter Pringl 
reign Lord's Advo- Mr. James Graham 


A _ _ Mr. Will. Fletcher 
ir George Lockhart? , , Mr. William Baillie 
Sir Jobn Lauder 3 Advocats. Advocats. 


The Pannal's Procurators produced ane Ad 
of His Majeſty's Privy Council, in their favours, 
whereof the Tenor follows: Edinburgb, the twen- 
ty third of December, one thouſand ſix hundred 
eighty four Years, The Lords of His Majeſty's 
Privy Council having conſidered ane Addrels 
made to them, by Mr. Robert Baillie of Ferviſwd, 
now indited at the Inſtance of His Majeſty's 
Advocat, before the Lords Commiſſioners of 
Juſticiary, of Treaſon, do hereby Require 
and Command Sir Patrick Hume, Mr. Walter 
Pringle, Mr. James Graham, Mr. William Fietchit, 
Mr. James Falconer, Mr. William Baillie Advocats, 
to Conſult, Compear, and Debate for the Peti- 
tioner, in the Proceſs of Treaſon, mentioned in 
his Addreſs, without any hazard, as they will be 
anſwerable at their Peril; Extract by me, /* 


ſubſcribitur. | = 
f William Paterſon, Cls. Sti. Concilia 
After 
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Aſter reading of the Inditement, the Lord 
uſtice General required the Pannal to make 


anſwer thereto. 


be ſaid Mr. Robert Baillie Pannal pleaded 
Not Guilty. 


Mr. Walter Pringle Advocat, as Procurator for 
the ſaid Mr. Robert Bailie of Ferviſwood Pannal, 
alleadges that he ought not to paſs to the know- 
ledge of an Aſſize; becauſe he had not got a 
Citation upon fyfreen Days, or at leaſt on a 
competent time, which is uſual, and abſolutely 
neceſſary in all Actions, and much more in Cri- 
minal Purſuits, eſpecially, ſeeing, if a competent 
time be not allowed to the Pannal, he is preclu- 
dit of the Benefit of ane Exculpation, without 
which he cannot prove his Objections againſt 
Witneſſes, or Aſſyzers, or any other legal or 
competent Defences; And by the late Act of 
Parliament concerning the Juſtice Court, all 
Pannals are allowed to raiſe Precepts of Excul- 

ation, and thereupon to cite Witneſles for pro- 
ving the Objections againſt Witneſſes, and Aſſy- 
zers, Which neceſſarily preſuppoſeth, that a 
competent time muſt be allowed ro the Pannal 
to execut his Diligence, or otherwiſe, how is it 
poſſible he can prove a Defence of alibi, or 
any other juſt Defence ; and as this is moſt con- 
ſonant to that clear AR of Parliament, and to 
material Juſtice, and co the Rules of Humanity, 
ſo this Point has been already fully and often 
decided, and lately in the Caſe of one Robertſon 
in July 1673. the Inſtance whereof is given by 
His Majeſty's Advocat in his Book of Criminals, 
and Title of Libels, where the Lords found, that 
albeit Robertſon got his Inditement in Priſon, yet 
he behoved to get it upon fyfteen Days, 


His Majeſty's Advocat oppons the conſtant 
Tra& of Deciſions, whereby it is found, that a 
Perſon incarcerated may be Tryed upon twenty 
four Hours; and the late Act of Parliament is 
only in the Caſe where a Summons or Libel is 
to be raiſed ; but here there is no Libel or Sum- 
mons, but only an Inditement ; nor was any Ex- 
culpation ſought in this Caſe, before the Tryal, 
. is the Caſe provided for by Act of Par- 
iament. 


The Lords, Juſtice General, Juſtice Clerk, 
and Commiſſioners of Juſticiary, repel the De- 
fence, in reſpect the Pannal is a Priſoner, and 
that it has been the conſtant Cuſtom of the 
Court, and that the Pannal made no former ap- 
plication for an Exculpation. 


Sir Patrick Hume for the Pannal alleadges (al- 
ways denying the Libel, and whole Members, 
and Qualifications thereof) that in ſo far as the 
Libel is founded upon harbouring, maintaining, 
and intercommuning wich the Perſons mention- 
ed in the Dittay, the Pannal ought to be aſſoy l- 
zied, becauſe it is res bactenus judicata, he having 
been formerly purſued before the Lords of His 
Majeſty's Privy Council for the ſame Crimes, 
and fined in a conſiderable Sum ; and therefore 
that Crime cannot now be made uſe of as a 
ground of Treaſon againſt the Pannal. 


His Majeſty's Advocat anſwers, That he re- 
9 his Libel to the Pannal's entering in a 
ol. III. | 
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Conſpiracy, for raiſing Rebellion, and for pro- 
curing Money to be ſent to the late Earl of 
Argyle, for carrying on the ſaid Rebellion; and 
for concealing, and not revealing ; neither of 
which is referred to his Oath ; and conſequently 
Was not res judicata, there being nothing referred 
to his Oath ; but his Converſe and Correſpon- 


dence wich ſome Miniſters, and others within 


the Kingdom, and his own Gardiner, and his 
writing Letters to my Lord Argyle ; and oppons 
the Decreet of Council it ſelf, and reſtrias the 
Libel to all che Crimes not infiſted on in the 
Decreet. 


Sir Patrick Hume replies, That as to the Cor- 
reſponding with the late Earl of Argyle at any 
time ſince his Forfaulcure, was expreſly propo- 
ned as an Interrogator to the Pannal in that Pur- 
ſuit, at His Majeſty's Advocat's Inſtance againſt 
him, before the Lords of His Majeſty's Privy 
Council, and that not only his own Correſpon- 


dence by himſelf; but alſo by Major Holms, 


Mr. Carſtares, Robert Weſt, Thomas Shepherd, Richard 


Rumbold, and Colonel Rumſey, as the Interroga- 


tor bears, as appears by a double of the Akt 
of Council, written by the Clerk of Council's 
Servant, and is offered to be proven by my 
Lord Advocat's Oath: And as to any Corre- 
ſpondency with Mr. Veitch, it is not relevant, 
ſince he was not declared Rebel. 


Sir Jobn Lauder for His Majeſty's Intereſt, an- 
ſwers, That he oppons the Decreet of Privy 
Council, where no ſuch Interrogator was put to 
the Pannal, and the Decreet muſt make more 
Faith chan any pretended Scroll, and cannot be 
taken away by His Majeſty's Advocat's Oath, 
to His Majeſty's Prejudice; and for Mr. Hilliam 
Veitch, he ſtands expreſly Forfault in anno 1667. 
and the Doom of Forfaulture, is ratified in the 
Parliament 1669, 


Sir Patrick Hume oppons the Reply, That as 
to the Correſponding with Mr. Veitch, it does 
not appear that he is the Perſon mentioned in 
the Act of Parliament; and albeic he were, as 
he is not, he having thereafter come home to 
Scotland, all the Puniſhment inflited upon him 
was Baniſhment, not to return under the Pain 
of Death, which did take off any former Puniſh- 
ment; and it was no Crime in any Perſon to 
intercommune with him, eſpecially in another 
Kingdom; and by the late Act of Council in 
anno 1683. even the Converſing and Intercom- 
muning With declared Traitors, is reſtrited to 
an Arbicrary Puniſhment. 


His Majeſty's Advocat oppons the ſtanding 
Doom of Forfaulture againſt Veitch, and the 
Proclamation, or Act of Council it ſelf. 


The Lords, Juſtice General, Juſtice Clerk, 
and Commiſſioners of Juſticiary, having conſi- 
dered the Libel purſued by His Majeſty's Ad- 
vocat, againſt Mr. Robert Baillie of Jerviſwood, 
with my Lord Advocat's Declaration, whereby 
he reſtricts the ſame to the Crimes not inſiſted 
on in the Decreet of Council formerly pronoun- 
ced againſt the Pannal: They find the ſame 
Relevant as it is reſtricted, to infer the Pain of 
Treaſon, and remits the ſame to the knowledge 
of the Aſſize, and repels the remnant Defences 

Aa a 2 pro- 
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| 2 for the Pannal, in reſpect of the 


creet of Council produced, bearing no ſuch 
ching as is alleadged, and of the Anſwers made 
by His Majeſties Advocat thereto. 


ASSISA. 


The Earl of Strath- | Alexander Miln of Car- 


more. rin. 
The Earl of Bekcarras. | Mr. Fames Elies of Sten- 
Sir George Skeen, Pro- bopſmilns. 
Vvoſt of Aberdene, | Sir William Drummond of 
Sir James Fleming, late | Halthornden. 


Provoſt of Edin- | Major Andrew White, 


 burgh. roar ev of Edin- 
Sir Jobn Ramſay of White-| burgh Caſtle. | 
4 ” Mr. David Graham, She- 


riff of Wigtoun. 
Colin Mackenzie, Colle- 
&or of Roſs. 


Adam Hepburn of Hum- 
by. 
| 4 Bruce of Earle- 


ſhal.. David Burnet, Mer- 
Fobn Stuart, Tutor of | chant. 
Alpin. | 


EE Aſſize lawfully Sworn, no Objection 
1 of the Law in the contrary. 


His Majeſty's Advocat for Probation adduced 
the Witneſſes and Writs aftermentioned ; and 
firſt, | | | 


Walter Earl of Tarres. 


Sir Patrick Hume Procurator for the Pannal, 
objects againſt the Earl of Tarras, that he can- 
not be a Witneſs, becauſe he is ſocius & particeps 
eriminis ; and it is clear by the 34. Chap. Stat. 2. 
Rob. x. Concerning theſe that are excluded 
from bearing of Teſtimony, that _ & partici- 
pes ejuſdem criminis, vel incarcerati & winculati, 
cannot bear Teſtimony : As alſo, the Earl of 
Tarras being preſently under an Inditement of 
High Treaſon, and under the Impreſſions of 
Fear, and Death, no Perſon in his Circumſtan- 
ces can be admitted a Witneſs, as is not only 
clear from the foreſaid Statute, but from the 
Common Law. | 


His Majeſties Advocat anſwers, That it is an 
exception from that Rule, both by the Common 

aw, and ours, that in the Crime of leſe Ma- 
. Ft and eſpecially that Branch thereof, which 

e call a Conſpiracy, ſocius criminis may be a 
Witneſs, and which is introduced very reaſona- 
bly by Lawyers, to ſecure the common Intereſt 
of Mankind, which is the chief of all Intereſts ; 
and becauſe Conſpiracies cannot be otherwayes 
proved, and not to allow this manner of Pro- 
bation, were to allow Treaſon, fince no Man 
can prove a Plot, but he that is upon it, and 
how can a Man object againſt him as a Wit- 
neſs, whom himſelf truſted with his Life, his 
Fortune, and their common Plot, nor is the in- 
renting of the Lybel any ſtronger Qualificati- 
on, fince every Man that is ſocius criminis, is un- 
der the ſame Impreſſion, and it would rather 
ſeem the greater and nearer apprehenfions a Man 
has of Death, he will be the more ſincere and 
faithful ; nor has the Earl of Tarras, nor did he 
ever ſeek any Security, in order to his depo- 
ning. And this has been conſtantly, and latlie, 
conform to the Common Law, as may be ſeen 


The Tryal of Robert Baillie. 


36 Car. 2. 


in the hundreds of Citations ſet down by A, 
card, de probationibus, Vol. 4. concluſ. 1318. Nun 
21. and the contrary Citations prove only, tha: 
regularly ſocius criminis cannot be a Witneſs, 


Sir Patrick Hume replies, That the Statutes of 
Robert the firſt is opponed, and non eff diſtinguey- 
dum ubi lex non diſtinguit, and not only was he 
focius criminis, which is acknowledged, but he js 
incarceratus, and lying under an Indytment of 
High Treaſon, and has thrown himſelf on the 
King's Mercy, and ic is not proper he ſhould 
be a Witneſs, ſeeing he is in che King's Mercy, 
who may give him his Life or not, and the: 
was never a Perſon in theſe Circumſtances, that 
ever was admitted a Witneſs. 


Mr, Walter Pringle adds, That the Earl of Ty. 
ras, is not only in the Caſe of a Perſon who 
ſtands Indyted for High Treaſon; but muſt be 
looked upon, as a Perſon condemned for the 
ſaid Crime, ſeeing he fully, and amply confeft 
the Crime; & confeſſus babetur pro convitto, and 
never any Lawyer aſſerted, That damnatus cri. 
minis læſæ Majeſtatis could be admitted as a Wit- 
neſs, and there is nothing more clear, then that 
by the Common Law, and the Law of all Na- 
tions, this Objection ought to be ſuſtained, for 
the Civil Law is clear, Ig. 11. cod. de teſtibus 
and Matbeus in his Title, de probationibus, cap. de 
zeftibus, doth aſſert poſitivlie, that the Cryme of 
leſe Majeſtie, Hereſie, and generally all theſe 
Crymes que fine ſociis non peſunt facile admitti, 
are not accepted. And he aſſerts, that the Law- 
yers, viz. Gomeſius, & Decianus, who are of ano- 
ther Opinion, do acknowledge, nominatum 4 reo 
damnandum non eſſe, and that they contravert on- 
ly, An nominatio rei fit indicium ſufficiens ad tor- 
quendum nominatum. 


Sir George Lockbart repeats, and oppons the 
Anſwer, and the Cryme lybelled, being a Con- 
ſpiration of Treaſon, which of it's own nature 
is managed, and carried on by Secreſie and 
Contrivance ; and which is only known to the 
Complices of the Treaſon, and which cannot 


de committed ſine ſociis, the Law of this King- 


dom, and of all Nations, do allow ſocios criminis 
to be teſtes habiles, and not only are they ad- 
mitted in the Caſe of ſuch Conjurations, but 
generally in omnibus criminibus exceptis, amongſt 
which the Crime of Perduellion, and leſe Maje- 
ſtie is the chief, and it is abſolutely impoſſible, 
that Plots, and Conſpirations of Treaſon can 
be otherways proven, then per ſocios, and ſuch 
as are participes criminis, and which is the common 
Opinion of all Lawyers, as may appear by Farin. 
Lueſt. 45. And the Authorities cited by him, 
and which is the inviolable practique of this 
Kingdom: And as to that Pretence, That the 
Earl of Tarras is under a Proceſs of Treaſon, 
and has ſubmitted co His Majeſties Mercy, and 
that confeſſus habetur pro convifto, it imports no- 
thing, and infers no more then that he is ſocius 
criminis, and is ſtill a habil Witneſs, as to Con- 
Juration of Treaſon ſocius criminis hoc ipſo, that 
it is acknowledged, or proven, being ſtill under 
the hazard of Proceſs, or Condemnation, which 
Law regards not in regard of the Secrecie in- 
volved in the nature of the Crime, that either 
Witneſſes neque aftu neque babitu, can be preſent, 
ſo that the Objection amounts to no leſs — 

that 


1684. 
that Conjurations of Treaſon cannot at all be 


oven : And as to the Law cited from the 
Majeſtie, it imports no more than that the Ob- 


jection regulariter procedit, in Crimes, which of 
their own nature are not perdifficilis probationis, 
and are not inter crimina excepta, ſuch as the Cryme 
ol Conſpiracy and Treaſon is. 


Mr. William Fletcher oppons the Objection, 
and Reply, and further adds, that albeit crimen 
leſe Majeftatis be reckoned inter criming excepta, 
and ſo have ſome Priviledge, as to the qualifi- 
cation of Witneſſes; yer it cannot be denied, 
bur there are ſome Objections competent againſt 
Witneſs adduced for proving Conſpiracies, and 
Treaſon, verbi cauſa, that a Witneſs is a Capi- 
tal Enemy, or that he is ſub poteſtate accuſatoris, 
and the Objection now pleaded, being taken 
complexlie, viz. That the Earl of Tarræ is not 
only ſocius criminis, but alſo, that he is publico ju- 
dicia reus, upon the ſame Crime, and that as 
means to procure His Majeſties Favour, he has 
ſubmitted himſelf, and come in His Majeſties 
Mercy, by an acknowledgment of the Cryme, 
before the Dyer of Citation, he is obnoxious to 
2 moſt juſt Objection, wiz. That he is ſub poteſta- 
te, and by the Submiſſion and Confeſſion, his 
Life and Eſtate is now in His Majeſties Hands, 
ſo that he is not only in the Caſe of a reus 
confeſſus, but in the Caſe of a Witneſs, who 
does abſolutely depend upon His Majeſties Ad- 
yocate the Purſuer ; and as a private accuſer 
could not adduce his own Servants to be Wit- 
neſſes, becauſe they are teſtes dome#tici, and de- 
pend upon him, ſo far leſs ought a Witneſs to 
be adduced, who not only depends, as to his 
Eſtate, but as to his Life, and the Law gives a 
very good reaſon, and which is. mentioned by 
Paulus, Lib. I. receptarum ſententiarum, cap. 12. pa- 
rag. ult. in theſe Words, De ſe confeſſes non eſt 
audiendus ut teſtis, ne alienam ſalutem in dubium de- 
ducat qui de ſua deſperavit ; and as to the Pretence 
that a Conjuration is a Crime ſo occult, that it 
muſt either be proven by ſuch Witneſſes, or 
otherways the guilty Perſon will eſcape : It is 
anſwered, That in this Caſe, His Majeſties Ad- 
vocate had an eaſie Remedy, for he might have 
purſued the Pannal, before he purſued the 
Witneſs, and the Terror and Apprehenſion of 


the event of a Proceſs for Treaſon cannot be 


conſtructed otherways, then to have influence 
upon the Depoſition of the Witneſs; and as to 
the Citation out of Farinacius, it is only in the 
Caſe of ſocius criminis, but when he comes to 
treat de teſte accuſato wel carcerato, Quæſt. 5 6. ar- 
ticulo quarto, he ſays, Regula fit in accuſato quod 
is pendente accuſatione a teftimonio repellitur. And by 
the ſecond Rule of the ſame Article, he ſays, 
tis a Principle quod carceratus teſt imonium ferre 
probibetur, and he gives this reaſon, quia præſu- 
mitur, quod falſum teſftimonium diceret pro aliquo qui 
ei promiſerit ſe liberare 4 vinculo, and limits this 


Rule, that he muſt be carceratus propter cri- 


Sir Patrick Hume adds, That ic is a certain 
Principle, that any Perſon that is guilty infamia 
ſurit, cannot be a Witneſs, no more than a Per- 
ſon that is Convict, and Condemned of Trea- 
lon; and if he were Convict, and Condemned 

Treaſon, he could not be a Witneſs, even in 
the Caſe of Treaſon : So neither can the Earl 
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the People of England, who coul 


if the King would ſuffer the 
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of Tarræ in this Caſe be received a Witneſs, 
for he being adduced a Witneſs after he received 
his Inditment, and confeſſed the Crime, is equi- 
valent as if he had been actually Convict; 
and whatever may be pretended, that teſtes infa- 
mes may be admitted; yet it was never aſſerted 
by any Lawyer, that a Perſon Convict of Trea- 


ſon can be admitted a Witneſs. 


Nota, That the Earl 75 Tarras deponed no- 
thing againſt Jerviſwood, but what the 
other two Witneſſes deponed againſt himſelf 
before the Tryal, and upon which —_ 
they being renewed, the Earl was forefaulted, 
ſo that there could be no ground of Suſ- 


picion from his Circumſtances, 


The Lords Repelled the Objeftion againſt the 
Earl of Tarras, and ordains bim to be 
received a Witneſs. 


Walter Earl of Tarras, aged forty Years, mar- 
ried, purged, and ſworn ; being Interrogat, if 
about che Time that Sir John Cockram, and Com- 
miſſar Monroe got their Commiſſion from the 
Carolina Company for London, the Pannal Mr. 
Robert Baillie of Ferviſwoed did not deſire the 
Deponent to ſpeak to Commiſſar Monro, to try 
if he could get him the ſaid Pannal added to 
that Commiſſion, Depones affirmative. Being 
Interrogat, if the ſaid Ferviſwood, the Pannal, 
did not tell the Deponent that he was reſolved 
to go to London however upon his own Expen- 
ſes, and that his and their going about the Ca- 
roling Buſineſs, was but a Pretence, and a blind; 
but that the true Deſign was, to | 4-54 forward 

do nothing 
but talk, to go more effectually about their Buſ- 
ſineſs, Depones affirmative. Depones that the 


Pannal did ſettle a Correſpondence with the 


Deponent whereby he was to give an Account 
to the Deponent of what ſhould paſs betwixt 
the Countrey Party in England, and the Scotſen 
there: And on the other Hand, the Deponent 
was to write to him what occurred here; Depo- 
nes that the Pannal did ſay th the Deponent, 

arliament of Eng- 
land to fit, and paſs the Bill of Secluſion, that 
that was the only way to ſecure the Proteſtant 
Religion. Depones that the Pannal ſaid to him, 
that the King might be induced to do ſo, if the 
Parliament would take ſharp, or brisk Meaſures 
with him, or the like. Depones theſe Words 
were ſpoke to him by the Pannal, ſince the hold- 
ing of the laſt Seſſion of this current Parlia- 
ment; and before the Pannal and Commiſſar 
Monro went for London. Depones that after the 
Pannal went to Landon, he did give the Depo- 
nent an Account by Letters, that Things were 
in great Diſorder there, and that he hoped there 
would be effectual Courſes taken to remeid them. 
Depones that Mr. Robert Martin did come to Mr. 
Pringle of Torwoodlies Houle in May 1683. or there- 
by, and brought a Letter to the Deponent's 
Lady unſubſcribed, but the Deponent knows it 
was Jerviſwood's Hand -writing, who was then 
at London, and that Mr. Martin told the Depo- 
nent, that Things in England were in great 
Diſorder, and like to come to an hight, and 
that the Countrey Party were conſidering on 
Methods for ſecuring the Proteſtant Regie. 

2 "Sn 


And that Archibald, ſometime Earl of Argyle, 


was to get Ten thouſand Pounds Sterling, whereas 
Thirty thouſand Pounds Stirl. was ſought by the 
Scotſmen at London, which was to be ſent over 
to Holland to provide Arms ; and that the late 
Earl of Argyle was to Land with theſe Arms in 
the Wef- Highlands of Scotland, and that the De- 
ponent's Friend Jerviſwood the Pannal, was to 
be ſent over with the Money. Depones that 
Pbilipbaugb and he went to Gallowſbiels Houſe, 
where they met with Polwort and Gallowſhiels, and 
that ic was talked amongſt them there, that in 
caſe thoſe in England ſhould riſe in Arms, that 
it was neceſſary in that Caſe, that ſo many as 


could be got on the Borders, ſhould be in a rea- 


dineſs to deal with Straglers and ſeize upon 
Horſes, and that thereafter they ſhould joyn 
with thoſe that were in Arms on the Borders 


of England. Depons, That in the Caſe fore- 


ſaid, ic was ſaid, ic was convenient the Caſtle 
of Stirling, Berwick, and ſome other Strengths 
ſhould be ſeized upon ; and it was likewiſe 
ſpoke amongſt them, That ſome Perſons ſhould 
be employed, to inquire what Arms was 1n 


that Countrey. Depons, That it was ſpoke 


then, that the beſt time for Argyle was to land 
in the Weſt, when there was a Stur in England 


or Scotland, or Words to that purpoſe. Depons, 


Tha: every one deſired another to ſpeak to ſuch, 
particular Perſons as they could truſt, by let- 
ting a Word fall indirectly upon ſuppoſition, in 


caſe of the Riſing in England, concerning the 


Affair for preparing of them: And that he was 
told by Pbilipbaugb thereafter, that there was a 
Word and Sign to be uſed amongſt them, viz. 


the Sign was by looſing a Button on the Breaſt, 


and that the Word was Harmony. Depons, the 
Pannal ſpoke to the Deponent, to advertiſe Tor- 
woodlie, that he might acquaint Mr. William Veitch 
a forfault Traytor, who was in Northumberland, 
that he might keep himſelf cloſe, and be on his 


Guard, left he ſhould be catched ; which was 


fince the Pannal was Priſoner in the Tolbooth 


of Edinburgh. And this is the Truth, as he ſhall 


anſwer to G O D. 


Sic ſubſcribitur, 
Tarras, 


Linlitbgow. 3 P. D. 


Alexander Monro of Bear- crofts, aged forty five 
Years, or thereby; ſolutus, ſolemnly ſworn and 


purged. Depons, That the Earl of Tarras pro- 
poſed to the Deponent, that Ferviſwood might 


be made one of the Commiſſioners for the Affair 
of Carolina, for that he could not ſafely ſtay at 
Home ; and that the Deponent's anſwer was, 
that he had no Intereſt in the Affair, and ſo 
could not be a Commiſſioner. Depons, Thar 
the Pannal did wait for the Deponent at Mooller, 


and did go alongſt with him to London, and that 
by the way he heard him regrate his own hazard 


and others, becauſe of Blackwood's Sentence; and 
that he heard him regrate the hazard our Laws, 
and Liberties, and the Proteſtant Religion were 
in. Depons, That the Pannal ſpoke to the De- 
ponent and others, more than once at London for 
getting of Money from the Engliſh, to be ſent 
ro the late Earl of Argyle, for bringiog home 
Arms for the ſaid Earl's Uſe, as he underſtood, 


for carrying on an Inſurrection and Rebellion 
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in Scotland. Depons, That at the time libelleq 
in Ferviſwoods Chamber in London, Mr. Millan 
Veitch, a forfault Traytor was preſent ; and 
Sir Jobn Cicbran did at that Meeting, expreſily 
ſpeak of Money to be ſent to Argyle, for . 
ing home Arms for invading the Kingdom 
Scotland; and that at another Occaſion he heard 
ſome of them ſay, That there would be twen. 
ty Thouſand Men in Scotland who would aſſiſt 
the Rebellion, and that he heard Sir Joby 
Cochran and Jerviſwood ſpeaking of it, but can. 
not be poſitive which of the two ſaid it. De. 
pons, That at the Meeting he heard Ferviſ oo 
ſpeak, but did not hear him oppoſe that Trea. 
ſonable Propoſal, or contradict the Overture 
propoſed by Sir Jobn Cochran, Depons, That 
Mr. Robert Martin was ſent down from that 
Meeting which was at Ferviſwood's Chamber, to 
Scotland, to try what the People of Sc. 
land would do for their own Safety : And 
that it was underſtood that the People of Sc. 

land ſhould not riſe till there ſhould be a riſing = 
in England, and that the Commiſſion was grant. 
ed to Mr. Robert Martin, by all the Perſons pre- 
ſent, whereof Ferviſwood was one, and that there 
were preſent the Lord Melvill, Sir Jobn Cochran, 
Ceſſnocks elder and younger, Mr. William Caftare 
Mr. William Veitch, Ferviſwood, and the Depo. 
nent ; and Depons they did contribute Money 
for Mr. Martin's Journey, Depons, That at his 


return, he meeting with the Deponent, told 


him, that Matters were in that Condition in 
Scotland, and that the Countrey was in ſuch 2 
Condition, as little would kindle the Fire in 
order to the Rebellion. And this is the Truth 
as he ſhall anſwer to GOD. 


Sie ſubſcribitur, 
Alexander Monro, 
t Linlithgow, I. P. D. 
Tames Murray of Philiphaugh, aged 30 Years, 
married, purged and ſworn, produces four Leaves 


of Depoſitions, emitted by him before the Lords 
of the Secret Committie, and all written and 


ſubſcribed with his own Hand, which being 


publickly read, in Preſence of the Juſtices, and 
Aflize, he adheres thereto, in all Points, where: 
of the Tenor follows, Upon the Day 
of May, 1683. Upon'a Letter from Mr. Pringle 
of Torwoodlie, I came to his Houſe in the Morn- 
ing, and he. preſently led me to a Chamber, 
where I found Mr. Robert Martin, who was latex 
ly come from London, with whom we ſtayed a 
lictle, and diſcourſed of the News, and about 
the preſent Condition, and Temper of England, 
and in particular of London, which Mr. Martin 
ſaid, was much irricated through ſome Attempts 
upon their Priviledges, either as to the Concern of 
the Sheriffs, or their Charter, but that all honeſt 
Men were of good Heart and very brisk, and 
after ſome general Diſcourſes to this purpoſe, 


Torwoodlie and I left him and walked out a lit- 


tle, and he told me, he was expecting the Earl. 
of Tarras preſently, for he had ſent to him ; and 
Mr. Martin had a Letter to him from Ferviſwood, 
then he told me that there were great Matters 
in agitation at London, and that Mr. Martin 
had come down with a Commiſſion from our 


Friends there (Ido remember he named _— 
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but that I behoved not to expect he would 
impart his Inſtructions to me, for he was to 
communicat them only to Polwart and himſelf, 
(at leaſt for theſe Shyres) and they were to 
pitch on ſuch as they thought fit to intruſt 
wich the Affair, whereupon he aſſured me, 
chat he had great Confidence in me, and his 
Kindneſs to me oblidged him to ſend for me, 
to acquaint me that Matters were now come to a 
criſis, and that he had reaſon to think England 
would ſhortly draw to Arms, and ſtand by them, 


till they were fatisfied anent the Bill of Exclu- 


ſion, and what other Security they could pro- 

ſe for the Proteſtant Religion, and their Li- 
berties, and that it was no Project of any incon- 
Gderable Party but a Deſign through the King- 
dom, and that many of the fineſt Men, and of 
the greateſt Intereſt and Credit there, had ad- 
juſted almoſt every thing neceſſar for the pur- 
poſe, and had concerted Matters with our 
Friends there, in order to Concurrens from this, 
and had agreed to advance Money ſor furniſh- 
ing Arms here, (I do not remember he told me 
more Particulars at this time) but ſaid, Polwart 
would be at Gallow-ſheils that Night, and it would 
be neceſſar that the Earl of Tarras and l ſhould 
confer with him fully on the Buſineſs, about this 
time the Earl of Tarras lighted, and Terwoodlie 


having left us for a little time, being gone to 


bring Mr. Martin, the Earl of Tarras asked me, 
what News, I told him of Mr. Martin's being 
there, but that he had given me no account of 
the Defign of his down-coming, which perhaps 
he would acquaint him wich, but by what I had 
heard from Torwoodlie, I underſtood it to be, to 
engadge us to riſe in Arms ſhortly, whereat the 
Earl of Tarras hummed, and ſaid, he would 
look ere he leapt ſuch a Leap, or ſome ſuch 
Expreflions, preſently Mr. Martin came, and the 
Earl of Tarras and he retired a little, after the 
reading an Lerter he gave him, the Contents 
whereof was (as the Earl of Tarras informed me) 
only an Order from Ferwviſwood, to deliver ſome 
Money to the Bearer, which he had left with 
him, and the Earl of Tarras called for his 
Servant, and bad him bring up the Money ; 
in the mean time, Torwoodlie asked me, if I had 
acquainted the Earl of Tarras with what he 
ſpoke to me, and I told him, I had let ſome- 
thing of ic fall to him, but it was not to be 
thought, that Perſons of Senſe and Quality would 
engadge in ſuch Deſigns at random ; fo Tor- 
woodlie ſaid, that (tho' Mr. Martin would not 
commune with us upon his Commiſſion dire&- 
ly) yet he thought it would be fir we conferred, 
and without taking notice of his Commiſlion, 
diſcourſed of things upon Suppoſitions, and as 
our own privat Notions, abſtract from any 
Proſpe& of a preſent Deſign, ſo after Dinner 
we four went to a Chamber, and after ſome 
general Diſcourſes of the Diſcontents of both 
Kingdoms, theſe Suppoſitions following were 
diſcourſed, ( and as i remember Mr. Martin 
ſtarted them all, or the moſt part) viz. What 


it the Countrey-Party in England ſhould have 


Thoughts of going to Arms (whereof he knew 
nothing but only ſuppoſed ſuch a thing, for 
diſcourſing a little freely, and to know our Sen- 
timents, what we thought could be expected 
here in ſuch a Caſe) would it not be expedient 
to have a ſettled Correſpondence betwixt that 
Party there and here, and might not Matters 
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be ſo adjuſted, that both Kingdoms ſhould draw 
out in one day, and might not as many be ex- 
pected to undertake in theſe Shires, and about 
Edinburgh, as would ſerve to ſurprize, and ſeize 
our Rulers (I do not remember any named, but 
the then Chancellor and Treaſurer) and ſome 
to joyn with theſe on the Engliſh Borders, to 
aſſiſt them to ſurprize Berwick ; and if for that 
effect, any Horſe, or Dragoons, that ſhould be 
in the Bounds might not be ſurprized, that their 
Horſe and Arms might be gotten to furniſh the 
Country People, and Stirling Caſtle; and if 
Argyle ſhould at the ſame time land in the Weſt, 
and raiſe that Countrey, would not theſe Mea- 
ſures contribute much to the Advancement and 
Security of the Intereſt of that Party here, 
ſince thereby the Government would be diſor- 
dered, and ſuch Steps would encourage all that 
had an Inclination to the Countrey- Party, to 
draw to them frankly, and ſcar many of the 
other ſide to act againſt chem, and ſo they might 
have leaſure to joyn from all Places; and might 
it not be expected, there would be as many in 
this Kingdom, as would be able to deal with 
the Forces here, at leaſt divert them from trou- 
bling England. This is the Sum, as I remember, 
of what was propoſed, and diſcours'd of, tho 
] cannot diſtinctly ſay, it was in this Method 
and Expreſſion, nor was all moved at once, 
but droped now and then, as the Diſcourſe ſeem- 
ed to give Riſe to it; and tho' I cannot fully 
recount all that was ſpoke on theſe Heads, 
and tell diſtinctly what this and that Man ſaid; 
yet I remember theſe following Anſwers were 
giving, and (as I judged) acquieſced to by the 
whole Company ; and they were certainly the 
Earl of Tarras his Sentiments and mine, and 
every one that ſpoke, uſed this or ſome ſuch 
Precaution, that if they were concerned, or to 
give Counſel in any ſuch Caſe, (as they were 
not, Oc.) 1. As to the ſettling a Correſpon- 
dence, ic was confeſs'd to be very convenient 
for thoſe of a common Intereſt ; but the preſent 
Circumſtances of Affairs were ſuch (as we 
thought) that none could be found here who 
was fit to mannage it, and would undertake it. 


2. As to the tryſting at the ſame time it could 


not be done without the devulging the Deſign 
to all Ranks of People, which none would un- 
dertake, except theſe already in deſperat Cir- 
cumſtances, and they could not have generally 
much Influence. 3. The thing was not at all 
adviſeable for this Kingdom, ſince if any of 
England's own Meaſures miſcarried, they would 
noe ſtur for any ſuch Truſt; and the ſpring of 
their Motions being always at London, there 
migat happen an Interruption near the Ap- 
pointment, whereof theſe here could have no 
timous Notice, and ſo might keep Tryſt, 
whereby they would be expoſed a Prey ; and 
if they ſhould ſubſiſt any time, or prevail (which 
was hardly poſſible) the multitude that muſt be 
employed, are tainted with ſuch wild and un- 
ruly Principles, that if once they got the Sword 
in their Hands, they would never be brought 
to Order without a greater Force to over-awe 
them; neither would any Expectation of Argyle's 
landing, be a juſt ground for ſuch a Tryſt, 
conſidering the Uncertainty of Sea-Voyages ; 
and if Argyle were to be the Head, undoubt- 
edly many People would conclude that he were 
to be ſuſpected of private Deſigns, and that re- 
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ſtoring him might lay him aſide: As alſo, that 
Deſpair might blind his uſual Prudence, and 
prompt him to unſolid, and undigeſted Methods; 
and ſo it was to be expected, that few of the 
Gentry (except ſuch as he had ſpecial Influence 
on, or ſuch as were under hard Circumſtances) 
could embarque with him. 4. As to the ſurpri- 
zing Rulers, &c. It was inveigh'd againſt, as 
an Action not to be thought of amongſt Pro- 
teſtants (eſpecially when the very Deſign of it 
was pretended to ſecure that Religion, which 
taught irs Profeſſors to abhor and deteſt ſuch 
Principles as Popiſh, yea Unchriſtian) fince it 
could not be effectuat without Bloodſhed of 
People, ſecure in Peace, which being by all 
approven Divines and Caſuiſts condemned as 
unlawful, and meer Aſſaſſination; it was not to 
be doubted, that as ſuch a Practice would caſt 
a blot upon the whole Affair, and quite take 
off any pretence of Defenſive Arms, ſo it would 
ſcar many from joyning. Theſe things were 
reaſtned again and again; but I do not re- 
member there was any formal Concluſion made, 
but the Diſcourſe was let fall ; and Mr. Martin 
told us, if any of us had a mind for a Suit of 
Armour, he could provide as many as we plea- 
ſed, from one who had made a great many 
lately to honeſt Men at London, of a new fa- 
ſhion, very light, and at an eaſy rate; ſo Tor- 
woodlie and I gave him our Meaſures, Earl of 
Tarræ told he had a Suit already; then Tor- 
| woodlie ſaid to the Earl of Tarras and me, we 
would meet Polwort at Gallowſbeils, and deſired 
we might commun with him, anent what we 
had been diſcourſing, ſo we haſted away, that 
if poſſible we might both get home that Night, 
it being Saturnday, and we unfurniſhed for 
ſtaying abroad, and Torwoodlie whiſpered me juſt 
as I was mounting (as I think) that he was not 
2 we ſhould commune before Gallowſbiels, 
or he was ſometimes too much Good-fellow, 
or the like; ſo the Earl of Tarras and I rod 
away together, and upon the way we were 
both of Opinion, that the Suppoſitions we had 
diſcourſed of, were in effect Propoſitions, and 
reſolved if they were inſiſted on by Polwort as 


we ſuſpected, we would adhere to the former 


Anſwer, and would undertake nothing in theſe 
Methods. When we came to Gallowſheils, the 
Laird was abroad, and Polwort was not come, 
ſo we had Thoughts to go away, being both 
damped with what had paſſed, and inclining 
to be free of farder medling ; but the Lady 
would by no means hear of our going till her 
Husband came, who, ſhe aſſured us, was about 
the Doors, and ſhe having ſent to call him, he 
would be in preſently ; yet it was ſo late ere 
he came, that the Earl of Tarras could hardly 
have day enough to go home with; ſo Gallow- 
ſheils would not let him go, and he would not 
ſtay, unleſs 1 ſtayed, ſo we both ſtayed; and 
not being reſolv'd to diſcourſe with Gallowſheils 
on what paſſed, we went to the Tavern, on 
pretence 1 might call the Baillie, and ſeek Hor- 
ſes or Lime, and ſtayed there till Polwort came 
(which ſeemed unknown to Gallowſheils) then 
we returned to Gallowſheils Houſe, and after 
Supper Polwort whiſpered the Earl of Tarras and 
me, and enquired if we had ſeen Mr. Martin ; 
and we having told him we had, he enquired 
if we were free to commun on the Affair be- 
fore Gallowſbeils, we told, as he thought fit, for 
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we could truſt him; Then he whiſpered 64“. 
lowſheils, and (as I underſtood afterwards) asked 
if he was free to commune on Matters of great 
Secrecy and Importance with that Company, to 
which he aſſented, then we fat down cloſs to. 
gether, and as I remember, Polwort began the 
Diſcourſe ; but ſince I am not able to follow 
exactly the Method of our Conference, or keep 
the very Expreſſions uſed, or repeat all that wa; 
ſpoke, or to tell diſtinctly what was every Man'; 
part of the Diſcourſe ; I ſhall ſer down the 
Heads, and moſt remarkable Paſſages thereof, 
that I remember in ſome Articles following; 


1. Polwort ſignified that he was credibly inform. 


ed (but I do not remember he named his 
Informer) that the Countrey Party in England 
would draw to the Fields ſhortly, as he heard 
before Lambaſs, wherewith Gallowſheils ſeem'd vi. 
ſibly ſurprized ; and being asked, if his Heart 
fail'd him already, he ſaid he did love it better 
truly to be walking in his own Parks in Peace 
and Quiet, than to be meddling in ſuch Mat- 
ters; however he aſſured the Company, that 
if there came any troubleſome World, he would 
joyn with them firmly; and the Earl of Tarra 
ſaid, he wondered to hear of any ſuch Reſo- 
lution in England, for he took it for a Principle 
amongſt that Party there, that chey ſhould make 
no Stir in the King's Life (which the whole 
Company owned to be their Opinion and De- 
ſire) becauſe that might ſtrengthen the Duke's 
Intereſt ; and he ſuſpected it was the Project of 
the Commonwealth's Men, with whom he be- 
lieved few Scots Gentlemen would joyn; and 
he was almoſt perſwaded the Duke of Monmouth 
would not concur in any Riſing during the 
King's Life, to which it was anſwered by Pol. 
wort, That he had indeed heard that Principle 
had been generally agreed to, but it ſeem'd 
they found they behoved either to do their 
Buſineſs now, or lay aſide Hopes of doing it 
hereafter, which might be, that if the Charter 
of London were let fall, they would not only loſe 
all ſafe opportunity of digeſting Matters ; but 
a great part of their Strength, and he heard 


all things were concerted mutually, betwixt 


Monmouth's Friends and the Heads of the Com- 
monwealth Party; and tho' he heard Monmouth 
was ſhy on that account, yer it was hop'd he 
would engage, for otherways he would be de- 
ſerted by that Party. 2. Polwort told us the 
Suppoſitions above-written as Overtures con- 
certed betwixt our Friends at London, and the 
principal Men of that Party there ; ſo the Earl 
of Tarras and I renewed our former Anſwers alſo 
above-written, and maintained them with all 
our Vigour, wherein Gallowſheils joyned for- 
wardly with us; and Polwort aſſerted, we went 
on very good grounds, and he was fully of our 
Opinion, if things were entire, but referr'd it 
to be conſidered, whether it were better to com- 
ply with ſome of theſe Methods, tho? not fo 
proper and juſtifiable as were to be wiſh'd, than 
to diſappoint the Buſineſs totally, which might 
be of the beſt conſequence to all the Party, vet 
we did not condeſcend as I remember to un- 
dertake any of theſe Methods. And there was 
a further Argument adduced againſt the tryſting 
above-written, viz. That it was talked there 
was a Day appointed in England latly in Shafts- 
bury's Time, which did not hold, ſo they were 
not to be relyed upon. 3. It was propoſed - 
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ered what Methods were moſt proper 

— 8 Opinion for Scotland 4 fol- 
ya in caſe of England's Riſing, whereanent it 
was ſaid, that all thar could be expected or de- 
News of England's being in the Fields, thoſe in 
the Southern Shyres who would own that Party, 
ſhould preſently riſe, and (how ſoon they could 
co ſtragling Parties, or any ſudden Riſing in 
the Countrey) march to joyn them, and that it 
would be fir theſe in the Northern Shyres of 
England waited near the Borders for ſuch, and 
that they had Officers try ſted there to command, 
and that then it would be ſeaſonable for Argyle 
to land in the Weſt, and theſe Parties on the 
Borders might divert the Forces till he had 
time to put himſelf in a Poſture, Theſe things 
ſeem'd to be the Sentiments of the whole Com- 
any, but were not finally determined till the 

Opinion of others who were to be communed 
with by Polwort were known : And it was re- 
reſented, there behoved not to be any wilful 

and obſtinate adhering to our own Thoughts 
of things, (but an mutual Condeſcendance to 
others concerned) otherwiſe it were not poſſible 
to bring a publick Deſign to any good Iſſue. 
4. All the Company ſeem'd to agree, that they 
ſhould undertake nothing or move in that Af- 
fair, till they had a full and certain account 
what England propoſed, what Methods they re- 
ſolved to follow there, who were to be their 
Heads, and that if chey deſign'd any Attempt 
on the King's Perſon, or overturning Monarchy, 
they would not be forward or clear to joyn : 
And it being here inſinuated, that the moſt 
they could do (at leaſt for which there could 
be any plauſible pretence to juſtify) was to draw 
together, and without any Act of Hoſtility, ſend 
Addreſſes to His Majeſty for Redreſs of the pre- 


| ſent Abuſes of the Government, and for obtain- 


ing ſufficient Security againſt the Hazard they 
apprehended to their Religion and Liberties. Ic 
was ſaid by Polwort, that he was apt to think, 
that was their very Deſign, for he had heard 
it was generally believed by that Party in Eng- 
land, that if once they were in a Body, the 
King would be prevailed with to quite the Duke, 
to be tryed for Popery, Correſpondence with 
France, and Acceflion to the Popiſh Plot, and 
then if the King were once free from the In- 
fluence of the Duke's Counſels, they were con- 
fident he might be moved to reform their Abu- 
ſes, and ſecure their Religions and Liberties for 
the future to their Contentment. 5. It was re- 
ſolved, that till we got the foreſaid Account 
from England, and were ſatisfied thereanent, and 
knew others here (who were to be communed 
with) their Sentiments of what Methods were 
moſt proper for us, in caſe we ſhould undertake, 
we ſhould not meddle further; only it was left 
to the Earl of Tarras and me, if we thought fit 
to acquaint Sir William Scot younger with ſome 
of the Matter of this Conference overly, with- 
out taking notice of our Informers, or ſuch an 
Conference ; and ic was recommended to all to 
be enquiring (at ſuch as they had ſome Truſt in) 
indirectly about the Affection of our Neighbours, 


and what Arms there was amongſt them; that 


if we ſhould get an ſatisfying account, and 

reſolve to joyn, we might know where to ſeek 

Men and Arms ſuddenly ; here it was ſaid by 

— " I chink, that if the Earl of Tarras, 
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fired from Scotland, was, that upon the certain 


many conven'd as would be able to deal 
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Torwoodlie, Galowſheils, and JI once took Horſe, 
he thought the moſt part of the Feſt end of 
Tiviotdale and Selkirkſhyre would ſoon come to 
us, eſpecially, when they heard England was 
riſen, then we tryſted to meet there againſt 
Midſummer Fair, betwixt and which the forſaid 
Account was expected, but in caſe it came to 
any of our Hands ſooner, we promiſed to ad- 
vertiſe the reſt, that we might meet preſentiys 
if the Caſe required; this is the Subſtance and 
Sum of what paſſed at the forſaid Conference, 
that I can now remember; but I remember, I 
was likewiſe told theſe following Particulars 
in privat, by Polwort or Torwoodlie, (which of 
them, 1 cannot diſtinctly tell) the Day of the 
forſaid Conference, or within a ſhort time af- 
ter. 1. That Polwort keeped the Correſpondence 
with our Friends at London, I remember not po- 


ſitively of any of them that was named, to be 


on the Entrigue there, except my Lord Melvil, 
Sir Fobn Cochran, Ferviſwoed , and Commiſlar 
Monro (for J hardly knew any of the reſt) and, 
as I think, Commiſſar Monro was call'd his Cor- 
reſpondent there. 2. That the Money to be 
advanced by the Engliſh Partie to Scotland was 
ready when Mr. Martin came from London, and 
it was expected, that within few Days after, it 
would be diſpatched with ſome Confident to 
Helland (whether by Bills, or in Caſh, I cannot 
ſay) it was call'd Ten Thouſand Pound Sterlin, 
and was to be employed (as I was told) by 
that Confident, at Argyle's Sight, for buying 
Arms, providing Ships to tranſport them with 
Argyle, to the Weſt here, and ſuch other Charges. 
3. That how ſoon our Friends at London got 
notice of the ſafe Arrival of the Confident for- 
ſaid, and all other things were finally conclu- 
ded there (which was expe&ed would be about 
the middle of June, as I remember) they would 
come home, and, as they paſſed, would give 
them, or one of them, an particular Account 
of all Reſolutions taken to be communicat to 
the reſt, that it was not to be expected by Let- 
ters, that behoved to be under Figures and 
dark Expreflions, and, as I remember, they were 
wricten as it were about the Carolina Buſineſs, 
or ſome Houſhold Furnicure, as I was told, for 
I never remember I ſaw any Letter, either di- 
rect to London, or ſent from it on that Head. 
4. I was told there was a Sign and a Word 
agreed on by that Party, ſo that Men might 
know with whom they might uſe Freedom, the 
Word, as I remember, was Harmony, and the 
Sign, the opening two Buttons in the Breaſt-coat and 
ſhutting them preſently ; this I communicat to the 


Earl of Tarras, but does not mind I ever ſaw it 


uſed, except when I viſited Park-Hay here in 
Town, about the End of Jane; we diſcourſing 
a little freely, he asked if | had the Word and 
Sign of the Carolina Men, and I having given 
them, he ſaid ſomething to this purpoſe, that 
he was afraid that the Carolina Buſineſs did not 
go well, for there had been ſome of the Mana- 
gers expected here (as I think he named Jerviſ- 
wood or Commiſſar Monro) theſe eight Days paſt, 
but there was none come, nor could he learn 
that any of their Friends had heard from them 
for ſeveral Poſts. Polwort, Torwoodlie, and I met 
at Gallowſheils, on Midſummer Fair, but I mind 
nothing paſſed but private Whiſperings. Dated 
September 15. 1684. and ſubſcrived thus, 


James Murray. 
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Edinburgh, December 23. 1684. 
The Depoficion above written being read to 
the ſaid Fames Murray of Pbilipbaugb, in preſence 


of the N and Aſſizers, he adheres thereto 
in all Points upon Oath. 


Sic ſubſcribitur, 
James Murray. 
Linlitbgow, I. P. D. 
The ſaid James Murray further Depons, That 


at their meeting at Gallowſheils, it was reſol- 
ved, that they ſhould keep up their Ceſs un- 


payed till their next meeting at Midſummer, 


which was to be at Gallowſbeils, and ſhould deal 
with all theſe they had influence upon to do 
the like, and that upon the Suppoſition men- 
tioned in his Oath given in. It was ſpoke a- 
mongſt them, that the Troopers Horſes ſhould 
be ſeized upon when they were graſing. And 
this is the Truth, as he ſhall anſwer ro GOD. 


Sic ſubſcribitur, 
James Murray. 
\ Linlithgow, I. P. D. 


Hugh Scot of Gallowſhei!s, aged 36 Years, mar- 
ried, purged, &c. and ſworn. Depons, That 
the Earl of Tarras and Pbiliphaugb did come to 
the Deponent's Houſe, in May, 1683. and Pol- 
wart came likewiſe there, where there were 
Diſcourſes and Propoſals, that if the Engliſh 
would riſe in Arms, their Friends in the South 
Shires ſhould rife with them; and that they 
ſhould ſeize the Horſes belonging to the King's 
Troops where- they grazed ; and the Town of 
Berwick, and the Caſtle of Stirling - And likewiſe 
it was there diſcourſed anent the late Earl of 
Argyle's coming to invade Scotland, but becauſe 
of the uncertainty of Sea Voyages, there was 
not much ſtreſs laid upon it. Depons, Ic was 
alſo propoſed, that ſome of the South Coun- 
trey whom they truſted in ſhould be acquainted 
wich it, and that Endeavours ſhould be uſed ro 
learn what Arms was in the Countrey. Depons, 
There was ſome ſuch Diſcourſe there, as that 
the Earl of Tarras, Philiphaugh, Torwoodlie, Pol- 


wart, and ſome others ſhould draw to Horſe with 


the firſt when the riſing ſhould be in readineſs, 
that ic might be expected that the South Parts 
of Teviotdale and Selkirk Shire would joyn with 
them. And this is the Truth, as he ſhall anſwer 
to G OD. | 


Sic ſubſcribitur, 
| Hugh Scot, 
Linlithgow, I. P. D. 
His Majeſties Advocat produced other Depo- 
ſicions, emitted by Gallowſheals, i tore the Lords 
of the Secret Conumictec, winrcot the Tenor 
follows. 


ember, 1684. 
e Earl of Tarras 


Edinburgh, the 4 
. 


36 Car. . 
and Pbilipbaugb, being in his Houſe in May, 166 

Diſcourſed of an intended riſing in England. 30 
of Propoſals made to Scotſmen, to rife = 
them, and of London in particular, and tha; 1a. 
wort was preſent at that Meeting, and told he 
was ſure the Engliſhmen intended ſo, and that; 
was Diſcourſed at that Meeting amongſt — 

that it were fit to ſeize Berwick and Silas 
and that it was talked amongſt them of bring 
ing the Duke of York to Tryal, and chat ha 
King would abandon him. | . 


sic ſubſcribitur, 
Hugh Seat, 
Perth Cancel, 


Jo Drummond. 
George Mackenzie. 


Lueensberry. : 
George Mackenzie, 


Edinburgh, Ofteber 29, 1684. 
Sederunt 


Lord Chancellour, 


Lord Preſident. 
Lord Secretary. 


Lord Adwocat, 


The Laird of Gallowſheils, Priſoner in 
Tolbuich of Edinburgh, being called and —— 
ned upon Oath, Depons, That in the Moneth 
of May, 1683, The Earl of Tarras, Hume of 
Polwort Elder, and Laird of Philipbaugb, came to 
the Deponent's Houſe, himſelf being abſent, at 
his coming Home, they were ſpeaking of the 
Security of the Proteſtant Religion; and of a 
Party in England, who would ſecure, or ſeize 
the King or Duke, and that if any ſhould riſe 
in Arms to defend them, or to reſcue the King 
and Duke: There was another Party who would 
riſe in Arms againſt them, it was propoſed, that 
ſome Countrey-men ſhould be ſpoken to, to try 
their Reſolutions, and that the Reſolutions of 
England ſhould be told them, to ſee if they 
would concur. But the Deponent does not re- 


member that this Propoſition was approven, or 


undertaken to be done by any preſent ; nor 
does he remember who managed che Diſcourſe. 
It was likewiſe propoſed, to feize the Officers 
of State, eſpecially the Chancellor and Theſau— 
rer, and the ſaid Sir Joby Cochran was to come 
to the Weſt from England, for advancement of 
the Deſign ; and char the Earl of Argyle was to 
land in the Weſt-Highlands, and to raiſe that 
Countrey. Of theſe Matters, all theſe who 
were preſent diſcourſed, as of an Affair that 
they were agitating, and wherein themſelves 


were particularly concerned, though at that 


time they did not conclude what their Carri- 
age ſhould be; The reaſon why the Deponent 
cannot be more particular is, becauſe he was 
ſometimes going out, and ſometimes walking 


up and down the Room; and though the De- 


ponent cannot be poſitive of the very Words; 


yet he is poſitive they were either theſe Words, 
or Words to that purpoſe. 


Sic ſubſcribitur, 
Hugh Scot. 


Perth Cancellarius. 
D Edin- 
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me to 
nt, at 
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Edinburgh, December 23: 1684. 


Hugh Scot of Gallowſheils, being ſolemnly 
Sworn, in preſence of the Juſtices and Aſſize, 
adheres to the Depoſitions within, and above- 
written in all Points, 


Sic ſubſcribitur, 
Hugh Scot. 
Linlihgow, I. P. D. 


His Majeſties Advecat in fortification of the 
former Probation, adduces the Printed Copy of 
Mr. Wiliem Carſt ares Depoſitions, emitted before 
the Officers of State, and other Lords of Privy 
Council, and leaves the ſame to the Aſſize, and 
uſes it as an Adminicle of Probation ; for 
though it was capitulat, that he ſhould not be 
made uſe of as a Witneſs ; yer it was agreed, 
that the Depoſition ſhould be publiſhed : And 
likewiſe produces the principal Depoſicion ſigned 
by himſelf, and che ſaid Lords. 


The Lords Juſtice-General, Juſtice-Clerk, 
and Commiſſioners of Juſticiary, admit 
the Paper produced as an Adminicle, 
and refers the Import thereof to the 
Inqueſt, and ordains the Printed Paper 
as it is collationed, to be taken in, and 
conſidered by the Inqueſt. 


Sir William Paterſon, and Mr. Colin Mackenzie, 
Clerks of His Majeſties Privy Council being 
Interrogat, if they heard Mr. William Carſftares 
own the Depoſitions read, Depons they ſaw 


and heard him Swear, and own the ſame upon 


Oath, and they collationed the Printed Copy 
with the Original formerly, and now they 
heard it collationed. 


Sic ſubſcribitur, 
William Paterſon. 
Colin Mackenzie. 


The Dogs of Mr. William Carſtares, 
W was examined before the Lords of 
Secret Committee, given in by bim, and re- 
newed Oath ; apon the 22d. of De- 
cember, 1684. in preſence of the Lords of 
His Majeſties Privy Council. 


Edinburgh: Caſtle, September 8. 1684. 


Mr. William Carſtares being examined upon 
Oath, conform to the Condeſcention given in 
by him, and on the Terms therein mentioned ; 
Depons, That about November, or December, 1682. 
James Steuart, Brother to the Laird of Culeneſs, 
wrote a Letter to him from Holland, importing, 
That if any conſiderable Sum of Money could 
be procured from England, that ſomething of 


Importance might be done in Scotland: The 


which Letter, the Deponent had an inclination 

to inform Shepherd in Ab-Church- Lane, Merchant 

in London of; but before he could do it, he wrote 

to 171 Steuart above- named, to know from him, 
ol. III. h | 
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if he might do it; and Mr. Steuart having con- 
ſented, he communicat the ſaid Letter to Mr. 
Sbepberd, who told the Deponent that he would 
communicat the Contents of it to ſome Perſons 
in England; but did at that time name no body, 
as the Deponent thinks: Sometime thereafter; 
Mr. Sbepberd told the Deponent, that he had 
communicat the Contents of the Letter above- 
named, to Colonel Sidney, and that Colonel 
Dan ver was preſent, and told the Deponent, 
that Colonel Sidney was averſe from imploying 
the late Earl of Argyle, or medling with him, 
judging him a Man too much affected to the 
Royal Family, and inclined to the preſenc 
Church-Government ; yet Mr. Sbepberd being 
put upon it by the Deponent, ſtill urged, that 
one might be ſent ro the Earl of Argyle ; but 
as Mr. Shepherd told him, he was ſuſpected upon 
the account of his urging ſo much ; yer after- 
wards he preſſed, without the Deponent's know- 
ledge, that the Deponent being to go to Hal- 
land however might have ſome Commiſſion to 
the Earl of Argyle, which he having informed 
the Deponent of, the Deponent told him, that 
he himſelf would not be concerned, but if 
they would ſend another, he would introduce 
him; but nothing of this was done: Upon 
which the Deponent went over, without any 
Commiſſion from any body to Holland, never 
meeting with James Stewart above- named: He 
was introduced to the Earl of Argyle, with 
whom he had never before converſed, and did 
there diſcourſe what had paſt betwixt Mr. Sbep- 
berd and him; and particularly about remitting of 
Money to the ſaid Earl from Exgland; of which 
the ſaid Mr. Stewert had written to the Deponent, 
namely of 30000 Pounds Sterling ; and of che 
raiſing of 1000 Horſe and Dragoons ; and the 
ſecuring the Caſtle of Edinburgh, as a matter 
of the greateſt Importance: The Method of 
doing this was propoſed by the Deponent, to 
be one Hour, or thereby, after the relieving 
of the Guards: But the Earl did not reliſh this 
Propoſition, as dangerous; and that the Caſtles 
would fall of conſequence, after the Work A- 
broad was done. James Steuart was of the De- 
ponent's Opinion for ſeizing the Caſtle, be- 
cauſe it would ſecure Edinburgh, the Magazines 
and Arms; as to the 1000 Horle and Dragoons, 
my Lord Argyle was of Opinion, that withour 
them nothing was to be done ; and that if that 


number were raiſed in Eagland to the ſaid Earl, 


he would come into Scotland with them; and 
that there being ſo few Horſe and Dragoons to 
meet them, he judged he might get the Coun- 
try without trouble, having ſuch a ſtanding 
Body for their Friends to Rendezvous to; and 
the ſaid Earl ſaid he could ſhow the Deponent 
the convenient Places for landing, if he under- 
ſtood ; and as the Deponent remembers, where 
the Ships could attend. The Deponent remem- 
bers not the Names of the Places. The Depo- 
nent ſpoke to the Lord Stairs ; but cannot be 
ofitive that he named the Affair to him, but 
ound him ſhy : But the Earl of Argyle told him, 


he thought Stairs might be gained to them: 


And that the Earl of Lowdown being a Man of 
good Reaſon, and diſobliged, would have great 
influence upon the Countrey, and recommended 


the Deponent to Major Holms, with whom the 


Deponent had ſome Acquaintance before, and 
had brought over a Letter from him to the 
B b 2 | Earl 


— cw 4 — ůO2—ꝛ—ꝛ— —-— 2 


cConnmnunicate any Thing to the ſaid Holme! 
James, Steuart laid down a way of Corre ſpon- 
dence by Cy phers iand falſe Names, and ſent 
them over to Holms; and the Deponent, ſor 


their ufe (which Cyphers and Names, are now 


in the Hands of his Majeſties Officers, as the“ 
Deponent ſuppoſes) and did deſire the Deponent 


earneſtly to propoſe the 30000 Pound Sterling 


abovenamed to the Party in Evgland, and did 
not propoſe any leſs ;/for as the Earl told the 


Deponent, he had particularly calculate the Ex- 


pence for Arms, Ammunition, G c. But Fames 


Steuart faid; that if ſome leſs could be had, ehe 
Earl would content himfelf, if better might not 
be ; but the Earl always ſaid, that there Was 
nothing to be done without the 1. * Horſe 
and Dragoons above-mentioned. ring the 
time of the Deponent bis abode in Holland, tho 

he had ſeveral Letters from Sbepbard, yet there 


Vas no ſatisfactory Account, till ſome time af- 


ter the Deponent parted from the Earl of Ar- 

and was making for a Ship at Rocterdam, 
to tranſport himſelf to England. James Steuart 
wrot to him that there was hopes of the Mo- 
ney. The next Day after the Deponent came 
to England, he met with Sir Fobn Cochran, who, 
with Commiſſar Monro,” and Jerviſwood, was at 


London before he came over; and Depons, That 


he knows not the account of their coming, 
more then for the perfecting the Tranſaction 
about Carolina: And having acquainted Sir 
Jobs Cichran with the Earl's Demands of the 
30000 Pound Sterling, and the 1000 Horſe and 
Dragoons, Sir Jobn carried him to the Lord 
Raſſsl,' to whom the Deponent propoſed the 

aity bur being an abſolute Stranger co the 
Depotehc; had no return from him at that time; 
but 'afterwards having met him accidentally at 
Mr. Sbehherd's Houſe, where he the Lord Raſt 
had come to ſpeak to Sbepbard abour the Money 
above- named, as Mr. Shephard told the Deponent. 
The Deponent (when they were done ſpeaking) 
deſired to ſpeak to the Lord Rufſel,, which the 
Lord Ruſſet did, and having reirerate the for- 
mer Propbſition for 46006 Pound Sterling, and 
the 10086 Horſe and Dragoons, he the Lord 


Ruſſe told the Deponent, they could not get 


ſo much raiſed at the time, but if they had 
10000 Pound to begin, that would draw Peo+ 
ple in, and when they were once in, they 


would ſoon be brought to more; but as for 


the 1000 Horſe and Dragoons, he could ſay 


nothing at the preſent, for that behoved to be 


concerted upon the Borders. The Deponent 
made the fame Propofal to Mr. Ferguſon, who 
was much concerned in the Affair, and zealous 


for the promoving of it. This Mr. Ferguſon had 


remembers in x Converſation with the Depo- 


nent in'Cheap-fide, or the Street fomewhers there 


about, ſaid, That for the ſaving of innocent 
Blood, it would be neceſfary to cut off à few, 
inſinuating the King and Duke, But cannot be 


poſitive whether he named them or fibt; to which 


the Depenent ſaid; that's Work for our wild 
People in Scotland) my Confeidnee' does not 


ſerve me for fuch Things; after Which the 


Deponent had never any partieulaf Diſeoutſe 


with Ferguſon, as to that Matter; but fs to the 


otticr Affair, Fergaſon told tłre Depotietit that 
he was. doing what he cbuld to get it effectuate, 


ab particularly that he ſpoke to one Major Wild- 


36 Car. 2. 


Earl of Argyle 3 but the Deponent had not then! man who is not of the Deponent his. acquain. 


tance. Ferguſon blamed always Sidney, as dr 
ving Deſigns of his own. The Deponent = 
ewice orvihrive with the Lord afl, Sir 7.4 
Cochran, Jervifwoed; Commifſar Monro, the . 
Ceſſnocks, Mongomery of Tandſhaw, and one M- 
Veitch, where they diſcourſed of Money tg + 
ſent to Argyle, in order to the carrying on — 
Affair, and though he cannot be poſitive th 
Affair was named; yet it was underſtood by 
himſelf, and'as he conceives by all preſent, to 
be for riſing in Arms, for rectifying the " "og 
vernment. Commiſfary Monro, Lord Melvil, and 
the two Ceſſnocks were againſt medling with the 
Engliſh, becauſe they judged them Men that 
would talk, and would not do, but were more 
inclined” to do ſomething by themſelves, if i 
could de done. The Lord - Melvil thought eve. 
ry thing hazardous, and therefore the Depo- 
nent cannot fay he was poſitive in any thing, 
bur was moſt inclined to have the Dake 0 
Monmouth to head them in Scotland, of which no 
particular Method was lait down. Ferviſwul 
che Deponent, and Mr. Veiteb, wete for eaking 
Money at one of thefe Meetings. It wWas re. 
ſolved, that Mr. Mart in, late Clerk to the Juſtice- 
Court ſhould be ſent to Scotland, to deſire their 
Friends to hinder the Countrey from riſing, or 
taking raſh Refolurions upon the account of the 
Council, rill they ſhould fee how Matters went 
in England. The faid Martin did go at the 
Charges of the Gentlemen of the Meeting 
and was directed to the Laird of Polwart and 
Torwoodlie, who ſent back Word that it would 
not be found ſo eaſie a matter to get the Gen- 
try of Scotland to concur: But afterwards in a 
Letter ro Commiſſar Monro, Polwart wrote that 
the Countrey was readier to concur thin they 
had imagined, or ſomething to that 8 
The Deponent, as above. ſaid, bayjng.. brought 
over a Key from Holland, to ſerve himlelf and 
Major Holm He temembers not that ever he 
had an exact Copy of it, but that fometimes 
the one, ſometimes the other. keeped it, and ſo 
it chanced to be in his Cuftody, When a Letter 
from the Earl of Argyle came to Major Holm, 
intimating, that he would joyn with the Duke 
of Monmouth, and follow his Meaſures, or obey 
his Directions. This Mr. Veitch thought fit to 
communicate to the Duke of Monmauth, and for 
the underſtafiding of it was brought to the De- 
ponent, aid he gave the Key to Mr. Veitch, 
who as the \Deponeht was informed, was to 
give it and the Letter to Mr. Ferguſon, and he 
to ſhew it to the Duke of Monmogth,; but what 
was done in it, the Deponeht knows not. The 
Deponent heard the Deſign, of. killing the King 
and Duke, from Mr. Shephard, who role the 
Deponent ſome were full upon it. The De- 
Ponent heard that Aarbn Smith was lent by 
thoſe in England to cal Sir Yobn Cocbran, on the 
account of Carolina, but that hie does aot know 
Aaron Smith, nor any more of that Matter, 
not being concerned in it. Shepbard named 
uy Hambilen frequently as concerned in theſe 
atters, e 
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Signed at Elinborgb-Chitte, the 81b,6f 54- 
derber, 1684. and tenewed the 1 86h of the 


F 


ſame Month. 1 
WPilam Carfare, 
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Edin- 


Veitch, 
as to 


1684. 
Elinburgb- Caſtle, 18th September, 1684. 


| Mr, William Carſtares being again examined, 
adheres to his former Depoſition, in all the 


parts of it, and Depones he knows of no Cor- 


dence between Scotland and England, except 
— before named; for thoſe Gentlemen 
to whom he was fent, were left to follow 
their own Methods. Veiteb ſometimes, as the 
Deponent remembers, ſtayed ſometimes at Ni- 
colſon, Stabler's Houſe at London- wall; ſometimes 
with one Widow Hardcaſtle in Moor-fields. The 
Deponent did communicate the Deſign on foot 
to Doctor Owen, Mr. Grifil, and Mr. Mede, at 
Srepnes, who all concurred in the promoting of 
ic, and were deſirous ic ſhould take effect; and 
to one Mr. Freth in the Temple, Councellor at 
Law, who faid that he would fee what he 
could do in reference to the Money, but there 
having gone à Report, that there was no Mo- 
ney to be raiſed, he did nothing in it; nor 
does the Deponent think him any mote con- 
cerned in the Affair. Neltbrap frequently ſpoke 
to the Deponent of the Money to be ſent to 
Argyle, whether it was got or not, but the De- 
ent uſed no freedom with him in the Af- 
fair. Goodenougb did inſinuate once, that the 
Lords were not inclined to the Thing, and 
that before, they would fee whar they could 
do in the City. The Deponent ſaw Mr. Ferguſon, 
and Mr. Ramſay, lurking after the Plot broke 
out, before the Proclamation, having gone to 
Ferguſon, in the back of Biſhepsgate-ſereet , at 
ſome new Building, whether he was directed 
by Ferviſwood, who was deſirous to know how 
Things went. Rumſay was not of the Deponent 
his Acquaintance before, but they knew as little 
of the Matter as the Deponent. This is what 


the Deponent remembers, and if any thing 


come to his Memory, he is to deliver it in be- 
ewixt the firſt of OFeber. And this is the Truth, 
23s he ſhall anſwer to GOD, 


Williem Carſtares. 
BERTH Cancell. 7. P. D. 


At Edinhurgh, the 224 of December, 1684. 


| Theſe, foregoing Depoſitions, Subſcribed by 
Mr. William Car#tares Deponent, and by the 
Lord Chancellor, were acknowledged on Oath 
dy the ſaid Mr. Villam Carft ares, to be his true 
Depoſitions /; and that the Subſcriptions were 
lis, in Preſence of us Underſubſcribers. 


William Car ſt aret. 
David Falaoner. PERTH Cancell. 
George Mackenzie. „ | 
8 Athol, 


His Majeſties Advocat for further Probation, 
adduces the Examinations of Mr. Shephard, taken 
before Sir Leolin Fenkins, Secretary of State for 
England, with the Information or Depoſition of 
Mr. Zachary Boury, relating to the Plot, ſigned 
by him and Secretary Fenkins, of which De- 
poſitions the Tenors follow. 
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The, Exeminstion of Thomas Shephard of 
Landon, Merchant, taken upen Oath, be- 
fore the Right, Honourable Sir Leall o 51 
kins Knig bt, His, Mayefties Principal Se- 
cretary of State, the 23d. Day of Decems 
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The Deponent ſaith, That Fergaſen told him, 
on, or about the Moneth of . her an 
Inſurrection was intended both in Exgland and 
in Scotland, and that for the ſettling chat Affaic 
berwixt the two Nations, Mr, Baillie, Ar. Aon. 
ro, Sir Jobs Cochran, Sir i Hugb and Sir George 
Campbels, with ſome athers (whoſe Names this 
Deponent heard not) were come to London. 

That the Deponent had ſome acquaintance 
with Mr. Baillie, Mr. Monro, and Sir John Cochran, 
and none at all with Sir Hagb and Sir George 
Camphels ; that Mr. Baillie told che Deponent, that 
the Earl of Argyle demanded thirty Thouland 
Pounds of the Exgljſb to capacitat him to begin 
the Buſineſs effectually in Scotland, and that he 
the ſaid Baillie like wiſe told the Deponent, that 
having concerted Things with the Lord Ruſſe] 
and others, he the ſaid Baillie found an impoſ- 
ſibility of raiſing that Sum; after which the 
ſaid Baillie had acquainted” the Deponent, that 
they were certainly promiſed ten Thouſand 
Pounds, which Sum was agreed to be payed into 
the Deponent's Hands, in order to be remitted 
into Holland, for the providing of Arms; and 
that the ſaid Baillie told the Deponent at divers 
times, that the ſaid Sum, or at leaſt one half 
of it would be payed ſuch a Day, and ſuch a 
Day; and fometimes asked the Depohent, if he 
had received any Part of the ſaid Money, to 
which the Deponent replied that he had not, 
and that he the Deponent ſcarce thought any 
would be payed, Wi! 

And the Deponent alſo ſaith, that having 
had ſome little Converſation with Sir Jabs Coeb- 
ran, he remembers well, that both of them did 
ſometimes lament the Delays in not paying in 
the Money, and faid, that although the ſaid ten 
Thouſand Pounds were payed in, they, the ſaid Sir 
John Cochran and Mr. Monro, feared it would be 
too little; and * Deponent _ ſayeth not 
as to any ne- Matter. Hut the Deponent b 
ing asked to explain Fr he Wugbe 0 
meant by the Words abòve- written, viz. to ca- 
pacitat him (the Earl of Argyle to begin the Bu- 
ſineſs) he, this Deponent ſayeth, that he did un- 
derſtand by the Word Baſineſi, an Inſurrection 
in Scotland, 


e 


— yy 


Juras ciram * 
IL. Jenkins. =. 41. 
The Information of Zachary Brurn, of London, 
Brewer, taken upon Oath, the.centh Day 
of December, 1683. before the Right Ho- 
nourable Mr. Secretary Jenkins, © 


The loformänt Depoſeth, and ſayeth, That 
Mr. Baillie ſet up one Night, if not two, with 
Mr. Ferguſon, and went ſeverai times in che Even- 
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up the greateſt part 


ing with him to the Duke of Monmouth, and 
the chief Managers of the Conſpiracy 3 That 


. Ferguſon told the Deponent, that he the ſaid 


Baillie was the chief Man for the Scots, next 
to the Lord Argyle; that the ſaid Baillie did ſit 
of one Night with the ſaid 
Ferguſon ; at which time this Deponent believech 
they were buſie in preparing the intended De- 
claration, which the Deponent has the more 
reaſon to believe, in as much as the ſaid Fer- 
uſe did go about to ſhow him the Deponent 
Tach a Paper, wherein the ſaid Ferguſon was 
hindered by the coming up ftairs of ſome Per- 
ſon, to ſpeak with the ſaid Ferguſon, that the 
ſaid Ferguſen told the Deponent, that the main 
Buſineſs of the ſaid Baillie, in meeting the ſaids 
Conſpirators, was in order to get from them the 
ten thouſand Pounds, promiſed for the buying 
of Arms, for the Inſurrection intended in Scor- 


= | 
That the Deponent ſaw Mr. William Carſtares 


come often to the Lodgings of the ſaid Fergu- 
fon ; but that the ſaid _— never told the 
Deponent of any Diſcourſe held by him with 
the ſaid Carſtares; and further this Deponent 


ſaith not- 
Sic ſubſcribitar, 
Zac. Bourn. 
Jurat coram 
I. Fenkins. 


His Majeſty's Advocat likewiſe produced ſe- 
veral Warrands, and Papers to prove, that 
thoſe Depoſitions are ſign'd by Sir Leolin Jen- 


J. 


His Majeſty's Advocat alſo produced the Books 
of Adjournal, bearing Mr. William Veitch to be 
2 Forfault Traitor, and the Act of Parliament 
whereby the Forfaulture is ratified, 


His Majeſty's Advncat's Speech to the 
Ingueſt. 


My Lords and Gentlemen, 


$28 have now a Conſpiracy againſt His 
Majeſty's Sacred Perſon and Royal Go- 
vernment, ſo fully diſcover'd, that they muſt 
want Reaſon as well as Loyalty, who do not 
believe the Diſcovery ; and they muſt be Ene- 
mies to Sincerity, as well as to the King, who 
do not acknowledge it. Beſide, That the Coun- 
cils of all the three Nations thought the Proof 
ſufficient for Indicting a General Thankſgiving 
through all theſe Nations; and that the Judges 
of England thought the ſame ſtrong enough co 
infer Forfaulture of Life and Eſtate againſt ſome 
of all Ranks there ; you have a Diſcovery made 
here from the late Earl of Argyle's own Let- 
ters, and the Confeſſion of his own Emiſſaries, 
the two ſureſt Proofs that Law ever invented, 


or the Nature of Humane Affairs can allow; 


and I am this Day to add to ali this, a new 


Sett of Proofs in the Proceſs that I now lead 
againſt this Pannal, from the Confeſſions of 
Noblemen and Gentlemen, who have been e 

gaged in this wicked Conſpiracy ; and whe 
from a Senſe of their Guilt, are content freet 
to depoſe againſt their neareſt Relation, and 
their moſt intimate Friend, in which bwin 
thus cleared to you, that there was really ſuch 


a Conſpiracy, I ſhall, in the next place, Pro- 


ceed to prove this Pannal's Acceſſion to it 

It cannot be imagined, that we would wil. 
lingly involve our Countrey-men in it, wich. 
out a Conviction ſtronger than our KindneC. 
to Scotland; nor did His Majeſty's Servants ac. 
cuſe this Pannal, without the Opinion of the 
ableſt Lawyers of the Kingdom, who did with 
them concur to think that there was not the 
leaſt occaſion of doubting left to the moſt in. 
different Inqueiſt of his Guilt, after they had 
ſeriouſly, and with Reflection read over and 
pondered the Probation now laid before you 

The Perſon accuſed of Acceſſion to this 
Cryme, is the Ringleader of all thoſe who in 
this Kingdom concur'd with the Engliſh Conſpi- 
rators, as you may ſee by the Teſtimonies of 
all who have depoſed ; and it was indeed fit 
and juſt co begin with the moſt guilty, ſo that 
if he be not convicted, there ſhould no Man be 

uniſhed for this Conſpiracy ; all the Noiſe we 

ave heard of it, is but a Cheat, the King's 
Judges have been Murderers, all the Witneſſes 
have been Knaves, and ſuch as dyed for it have 
been Martyrs. : 

The Acceſſion charged on the Pannal, is not 
an accidental Eſcape, nor is it proved by Wit. 
neſſes who can be ſuſpected of Unkindneſs to 
his Perſon, or his Cauſe, for it is a long Trac 
of a continued Deſign, gone about with the 
greateſt Deliberation and Concern imaginable, 
and proved by his neareſt Relations, and per- 
ſons ſo deeply engadged in that Cauſe, (for 
which he ſuffers,) that they were content with 
him to venture their Lives and Fortunes in that 
Quarrel. He is not accuſed of a Crime that 
can amount only to a ſingle Murder, tho that 
be a dreadful Cryme, but a Rebellion, which 


was to draw upon us a Civil War, that Murder 


of Murders, in which hundreths of thouſands 
were to fall; and to crown all, he was to be- 
gin, and to be the chief Promoter of a Re- 
bellion, in which one of the firſt Steps was to 
kill His Sacred Majeſty, and His Royal Bro- 
ther; and one of the chief Witneſſes which l 
have led againſt him, is Bowrn, which Bours 
confeſſed that he was to kill the King, and 
who confeſſes the Pannal fat up ſeveral Nights 
with Ferguſon, the other Contriver of the King's 
Murder, and ſo familiar was he with him, that 
Bourn depons, that the ſaid Pannal had been 
with Ferguſon at the drawing of the Manifeſto, 
whereby he was not only to be an Actor, but 
to be the Juſtifier of that horrid Villany ; and 
therefore Bourn depons, that Ferguſon (the belt 
Judge in that Caſe) looked upon him as the 
chief Man, next to Argyle; but becauſe no Man 
is preſumed to go to ſuch a hight, without 
previous Inclination and Motives, I ſhall, to 
convince you that this Gentleman was very ca- 


pable of all chat was lybelled againſt him, re- 


member you, that he is Nephew and Son in Law 
to the late Mariſtoun, bred up in his Family, and 
under his Tutory ; about the time of this Plot it 


was undenyably known, and is now ſufficiently 
proved 


+BY. 
2. 


lead 
Ins of 
en en. 
who, 
freely 
» and 
\aving 
y ſuch 
| pto- 
d it. 
d wil- 
With- 
ndneſs 
Its ac- 
of the 
With 
t the 
oſt in. 
J had 
r and 
ou. 
this 
ho in 
onſpi- 
ies of 
ed fit 
o that 
an be 
iſe we 
Ling's 
neſſes 
t have 


is not 
Wit. 
ſs to 
Tract 
1 the 
able, 
Per- 
(for 
with 
that 
that 
that 
yhich 
urder 
ſands 
0 be- 

Re- 
as to 
Bro- 


1684. 


by two preſent Witneſſes, the Earl of 
po Commiſſar ' Meare, that he thought 
himſelf deſperat, knowing himſelf to be guilty 
of Treaſon by Blackwood's Caſe ; and as it's pre- 
ſumable, that a Man that's guilty of one Point 
of Treaſon, will commit another; ſo when a 
Man is deſperat as to his Life and Fortune, he 
is capable of any thing; he was likewiſe ani- 
mated to commit this Cryme, by the Intelli- 
ence he had that there was a Plot in England, 
carryed on by Men of ſo great Parts, Fortune 
and Influence, and by the roo probable Hopes, 
that they would ger all the Veſtern Shyres to 
joyn with them here, becauſe of the common 
Guile in which they had engadged themſelves, 
by their late Extravagances, they made an ac- 
count of an Aſſiſtance of twenty thouſand Men; 
and by Philiphaugh's Depoſnion, that theſe Gen- 
tlemen expected the Concurſe of the Southern 
Shyres ; and thus I am to prove to you a Cryme, 
which is in it ſelf ſo probable and liklie, that 
it ſhould need little Probation, tho' I have ad- 
duced for your Conviction ſufficient Evidences, 
albeit the Cryme were in it ſelf very unliklie. 
The Crymes which I hope I have proved, 
are, That Ferviſwoed the Pannal tranſacted for 
Money to the lare Earl of Argyle, a declared 
Traitor. 2. That he deſigned to raiſe a Re- 
bellion. 3. Thar he intercommuned with the 
Earl of Argyle and Mr. Veitch declared Traitors. 
4. That he was preſent, where it was treated, 
either that Argyle ſhould have Money from the 


Engliſh, and Afliſtance from Scotland, or that a 


Rebellion ſhould be raiſed, and that he did not 
reveal the ſamine ; and all theſe being found 
relevant ſeparatim, it is ſufficient for me to have 
proved any one of them. And if a Gentle- 
man was lately found guilty of High Treaſon 
by the Opinion of all the Lords of Seſſion, for 
not revealing, that Sir Jobn Cockran ſought fifty 


Pounds Sterling from him, tho' he refuſed the 


fame, and tho' he believed ic was ſought for a 
charitable Subſiſtance to preſerve him from ſtar- 
ving 3 what deſerves this Pannal, who ſought 
thirty thouſand Pounds Sterling, to buy him Arms, 
to invade his Native Countrey ? 

That Ferviſwood was deſigning to carry on a 
Rebellion, or at leaſt was acceſſory, or (as our 
Law terms it) was Art and Part thereof, is clear- 
ly provid ; but that in this occult and hidden 
Crime, which uſes not to be prov'd by clear 
Witneſſes, I may lead you thorow all the Steps 
of the Probation, which like the Links of a 
Chain, hang upon one another : You will be 
pleaſed to confider, that 1. It is proved that 
he deſired a blind Commiſſion to go to England, 
not to manage the Affairs of the Carolina Com- 
pany, as he confeſs'd, but to puſh the People of 
England 0 do ſomething for themſelves, becauſe they 
did only talk and not do; and what he would have 
them to do, appears too clearly, becauſe he 
tells the Earl of Tarras ic was probable, that if 
the King were brickly put to it by the Parliament of 
England, be would confent to exclude the Duke from 


the Succeſſion ; here is not only a Treaſonable De- 


ſign, (tho' a Deſign be ſufficient in Treaſon) but 
here are expreſs Acts of Treaſon proved, wiz. 
The treating wich the Earl of Tarras upon this 
Deſign, the ſettling a Correſpondence with him 
tor the Proſecution of it, and the writing Let- 
ters from London to him concerning it, and the 
lending down Mr. Martin to compleat ic by a 
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general Riſing ; As he defign'd to puſh on the 
Engliſh, ſo he proſecutes cloſely this Deſign upon 
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all occaſions. On the Road he complains cun- 
ningly and bitterly, that our Lives, Laws and 
Liberties, and che Proteſtant Religion were in 
Danger, the Style and Method of all ſuch as 
deſign to rebel; after he arrives at London, he 
engages the Conſpirators there to aſſiſt the late 
Earl of Argyle, a declared Traitor, wich Money 
to buy Arms; this was indeed to puſh the Engliſh 
to do the moſt dangerous things by the moſt 
dangerous Man, and in the moſt dangerous 
methods. He enters alſo in a ſtri& Correſpon- 
dence with Ferguſon the Contriver, with Shephard 
the Theſaurer, and Carfares the Chaplain of 
the Conſpiracy. 

Alexander Monro another preſent Witneſs, proves 
that he argued with him that ic was neceſſary 
to give Argyle Money expreſsly for carrying on 
the Rebellion, and that they did meet at Fer- 
viſwood's Chamber where this was ſpoke of, 
and from which Mr. Robert Martin was ſent to 
their Friends in Scotland to know what they 
would do; and tho' the filly Caution was, that 
they ſent him to prevent their Riſing, yet a2 
Man muſt renounce Common Senſe, not to ſee 
that the Deſign was to incite them to Rebel- 


lion, and co prevent only their doing any thing 


in this rebellious Deſign, by which they might 
loſe themſelves in a too early and abortive In- 
ſurrection here, till things were r-a1v in Eng- 
land. For, 1. This Commiſſion was given him 
in a place, and by a Company who had been 
themſelves treating immediatly before of ſend- 
ing Money to the late Earl of Argyle to buy 
Arms, and certainly thoſe Arms were to be 
bought for Men, and not for a Magazine. 
2. They were treating how many Men could 
be raiſed in Scotland. 3. Carſtares Depoſition bears, 
that Martin was ſent to hinder raſh Reſolutions, 
till they ſaw how Marters went in England, and 
the Return to their Embaſly bore, that it would 
not be an eaſie matter to get the Gentry of 
Scotland to concur ; but afterwards better Hopes 
of their Riſing was given, which could not 
have been, if the true Commiſſion had not 
been to raiſe Scotland. 4. That Sir Fobn Cocbran 
made a Speech to that purpoſe, is <xpreſsly 
prov'd, and that Ferviſ wood [poke to the ſame 
purpoſe, is provd by a neceflary conſequence ; 
for ſince it's prov'd that he ſpoke, and that 
he did not ſpcak againſt it, it muſt neceſſarily 
follow that he ſpoke for it, tho' the Witneſs 1s 
ſo cautious, that he cannot condeſcend upon the 
Words now after ſo long a time; and it is 
againſt Senſe to think, that Ferviſword who in 
privat preſs d the ſame ſo much upon Commiſſar 
Monro, and who was the Deacon-Conveener 
here, and who, as Mr. Martin their Envoy de- 
clared, was the Perſon who was to be ſent for 
the Arms, ſhould not himſelf have been the moſt 
forward Man in that Deſign, but above all exitus 
acta probat, this Commiſſioner, (who being a 
meer Servant, Curft not have propoſed any thing 
from himſelf, being 2 mean Perſon, and being 
one, who, as the Earl of Tarras depoles, would 
ſay nothing, but what was in his Paper: ) 
does expreſsly declare, that he came from Jer- 
viſwood and others; and in the meeting with 
him, a Rebellion is actually formed, and it is 
relolved, they ſhould ſeize the King's Officers 
of State, Garrilons, and Forces, and * they 

ould 


—— — 
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ſhould joyn with the late Earl of Argyle, and put 
their own Forces in a Condition to joyn with 
theſe Forces that were to come from England, 
and they gave a Sign, and a Word, which 
uſes only to be done in actual War? ſo here 
is Treaſon clearly prov'd, by two preſent Wit- 
neſſes, from the firſt Deſign to its laſt Perfe- 
ction. 

Nor can it be objected, that they are not 
concurring Witneſſes, but teſtes ſingulares upon ſe- 
parat Ads, for in reiterable Crimes, Witneſſes 
depoſing upon different Acts, do prove if the 
Deeds tend to the ſame end; as for inſtance, if 
one Witneſs ſhould depoſe, that they ſaw a Trai- 


tor ſit in a Council of War, in one place, and 


in another place, they ſaw him in Arms, or 
that one ſaw him aſſiſt at a Proclamation in one 
place, and ſaw him in Arms in another; or 
that one ſaw him writ a Treaſonable Paper, and 
another ſaw him uſe it; Theſe Witneſſes are ſtill 
conſidered as Conteſtes, or concurring Witneſ— 


ſes, and ten or twelve Inqueiſts have ſo found, 


and upon their Verdict, Rebels have been lately 


| hang'd. The learn'd Judges of England being 


all met together did expreſly find, that one Wit- 
neſs proving, that A. B. ſaid, that he was going 
to buy a Knife to kill the King, and another 
depoſing, that he ſaw him buy a Knife, wichout 
telling for what, that theſe two Witneſſes were 
Conteſtes, and prov'd ſufficiently the Cryme ct 
Treaſon, yet there the one Witneſs prov'd only 
a remote Deſign, and the other an Act, which 
was indifferent of its own nature, and became 
only Treaſonable by the Connexion; but no 
Witneſſes ever depoſed upon things ſo coherent, 
and ſo connected together, as theſe do, for 
they depoſe ſtill upon the ſame Perſon, carry ing 
on the ſame Deſign of a Rebellion; as to 
which, in one place, he is exciting his own 
Nephew, and telling him his Reſolutions, and 
ſettling a Correſpondence with him, at another 
time, he preſſes Commiſſar Monro to the ſame 
Rebellion. At a third, He holds a Meeting at 
his own Chamber, and ſpeaks concerning it, 
and from that Meeting he ſends a Truſty, who 
forms the Rebellion. Beſides all this, tho' two 
Witneſſes be ſufficient, I have adduced Mr. Wil- 
liam Carſtares Chief Conſpirator, and who 


choos'd rather to ſuffer violent Torture, than 


to diſcloſe it, he likewiſe depoſes upon all theſe 
Steps, and connects them together, and this his 
Depoſition is twice reiterated, upon Oath, after 
much Premeditation. And I likewiſe adduce 
two Depoſitions taken upon Oath, by Sir Leolin 
Fenkins, who was impower'd by the Law of Eng- 
land, and at the Command of the King, and 
the Council of England, upon a Letter from 
His Majeſty's Officers of State here, in which 
Depoſition, Shepard, one of the Witneſſes, de- 
poſes, that Baillie came frequently to him, and 
deſired him to advance the Money, and lamented 
the Delays, and that there was ſo little to be 
advanced; and who ſhould be better believed 
than one who was his own Truſty, and a 
Perſon who was able to advance ſo great a 
Sum ? Bourn, another of the Witneſſes, depoſes, 
that Ferguſon told him, that the Pannal ſpoke 
frequently to him concerning the ſame Money, 


and that he fat up ſeveral Nights wich Ferguſon 


upon the ſaid Conſpiracy ; and who ſhould be 
better believed than Ferguſon's Confident, and 


one who was ſo far truſted in the Whole Affair, 
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that he was to take away that Sacred Liſe 
1 Heaven has preſerved by ſo many Mita. 
cles? 

Againſt theſe three Depoſitions, you 
heard it objected, that = teſtimenis {cd — 
probant, eſpecially by our Law, in which, b 
an expreſs At of Parliament, no Probation 5 
to be led, but in preſence of the Aſſiſe and 
Pannal. To which it is anſwered, that theſe 
Depoſitions are not meer Teſtimonies ; for | 
call a Teſtimony a voluntar Declaration, emit. 
ted without an Oath, and a Judge; but theſe 
De poſitions are taken under the awe of an Oath 
and by the Direction of a Judge. 2. Shepard 
was confronted with the Pannal himſelf, and 
he had nothing to ſay againſt him; whereas 
the great thing that can be objected againſt 
Teſtimonies (and by our Statute eſpecially) is 
that if the Party who emits the Teſtimony had 
been confronted with the Pannal ; the Im. 
preſſion of ſeeing a Perſon that was to die 
by his Depoſition, would have made him afraid 
to depoſe laxly ; and the Pannal likewiſe might, 
by propoſing Interrogators and Queſtions, have 
cleared himſelf and ſatisfied the Judges in many 
things depos'd againſt him: But ſo it is that 
Mr. Shepard having been confronted with the 
Pannal, before the King Himſelf, who is as far 
above other Judges, in His Reaſon and Juſtice, 
as He is in His Power and Authority; He de. 
poſes that the Pannal was the chief Mannager 
of this Conſpiracy, next to Argyle, and that he 
was ſo paſſionate to have this Money to buy 
Arms, that he lamented the Delays ; and can 
it be imagined that Mr. Shepard whom he truſted 
wich his Life and his Fortune, and whom all 
their Party truſted wich their Caſh, would have 
depos'd any thing againſt him that was not 
true, eſpecially when he knew that what he was 
to depole, was to take away his Life and his 
Fortune ; or that if the Pannal had been in- 
nocent, he would not, when he was confronted 
with Mr, Shepard before the King Himſelf, have 
roar'd againſt Mr. Shepard, if he had not been 
conſcious to his own Guilt 2? There is a Surprize 
in Innocence, which makes the Innocent exclaim, 
and it inſpires Men with a Courage which en- 
ables them to confound thoſe who depoſe falſly 
againſt chem ; and in what occaſion could eicher 
of theſe have appeared, more than in this, 
wherein this Gentleman was charg'd to have 
Conſpir'd with the greateſt of Raſcals, againſt 
the beſt of Princes ; and that too in Preſence of 
the Prince himſelf, againſt whom he had Con- 
ſpir'd ? But Guilt ſtupifies indeed, and it did ne- 
ver more than in this Gentleman's Caſe, whoſe 


Silence was a more convincing Witneſs than 


Mr. Shepard could be. Mr. Carſtares likewiſe 
knew when he was to depone, that his Depoſi- 
tion was to be uſed againſt Ferviſwood, and he 
ſtood more in awe of his Love to his Friend, 
than of the Fear of the Torture, and hazarded 
rather to die for Jerviſwood, than that Fervi/- 
wood ſhould die by him: How can it then be 
imagin'd, that if this Man had ſeen Ferviſwou 
in his Tryal, it would have altered his Depoſ- 
tion; or that this Kindneſs, which we all ad- 
mir'd in him, would have ſuffer'd him to forget 
any thing in his Depoſition, which might have 
been advantageous in the leaſt to his Friend: 
And they underſtand ill this hight of Friendſhip, 


who chink chat it would not have been more 
nice 
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: careful, than any Advocate could have 
nice ns if Carſtares had forgot at one time, would 
— not have ſupplied it at another; but eſpe- 
ly at this laſt time, when he knew this 
Triend was already brought upon his Tryal ? 
And that this renewed Teſtimony was yer a 
farther Confirmation of what was ſaid againſt 
bim; and albeit the King's Servants were for- 
ced to engage, that Carfares himſelf ſhould 
not be made uſe of as a Witneſs againſt Jer- 
viſwood ; yer I think this kind ſcrupuloſity in 
Carſtares for Ferviſ wood, ſhould convince you 
more than twenty ſuſpect, nay than even in- 
different Witneſſes; nor can it be imagined, 
chat the one of theſe Witneſſes, would not have 
deen as much afraid of GOD, and his Oath 
at London, as at Edinbungb; and the other in 
the Council-Chamber in the Forenoon, as in 
the juſtice · Court in the Afternoon. 


3. The Statute founded on, does not diſ- 
charge the producing of Teſtimonies, other- 
ways than after the * is incloſed; for then 
indeed they might be dangerous, becauſe the 
party could not object againſt them: But ſince 
the Starute only diſcharges to produce Writ, or 
Witneſſes, after the Jury is incloſed; it ſeems 
clearly to inſinuat, that they ought to prove 
when they are produced in Preſence of the 
Party himſelf, as now they are. And though 
the Civil Law did not allow their Judges to be- 
lieve Teſtimonies, becauſe they were confined 
to obſerve ſtrict Law ; yet ir does not from 
that follow, that our Juries, whom the Law al- 
lows to be a Law to themſelves, and to be con- 
fined by no Rule, but their Conſcience, may 
not truſt intirely to the Depoſitions of Witneſſes, 
though not taken before themſelves, when they 
know that the Witneſſes, by whom, and the 


Judges, before whom theſe Depoſitions were 


emitted, are Perſons beyond all Suſpicion, as in 
our Caſe. But yet for all this, I produce theſe 
Teſtimonies, ' as Adminicles here only to con- 
net the Depoſitions of the preſent Witneſſes, 
and not to be equivalent to Witneſſes in this 
legal Proceſs ; albeit, as to the Conviction of 
Mankind, they are ſtronger than any ordinary 
Witneſſes, 


When you, my Lotds, and Gentlemen, re- 


member, that it is not the revenge of a privat 
Party, that accuſes in this Caſe; and that even 
in privat Crimes, ſuch as Forgery, or the mur- 
der of Children, &. many Juries here have 
proceeded upon meer Preſumptions, and that 
even Solomon himſelf, founded his illuſtrious De- 
cifion, approved by God Almighty, upon the 
preſumed Aſſertion of a Mother; I hope ye 
will think two Friends Depoſing, as preſent 
Witneſſes, adminiculated and connected by the 
Depoſitions of others, though abſent ; ſhould 

get in you an intire belief, eſpecially againſt 
a Pannal, who has been always known to in- 
cline this way, and who, though he was deſired 
in the Tolbooth to vindicate himſelf from choſe 
Crimes, would not ſay any. thibg in his own 

fence, and though he offers to clear himſelf 
ok his acceſſion to the King's Murder; yer fays 
nothing to clear himſelf from the Conſpiracy 
entered into with the late Earl of Argyle, for in- 
vading his Native Countrey, which is all that 1 


here Charge upon him, and which he inclines to 
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juſtifie, as a neceſſary mean for redrefling,Grie- 
vances ; I muſt therefore remember you, that an 
Inqueſt of very worthy Gentlemen did fir 
Rathilles guilty, though there was but one Wit- 
neſs led againſt him, becauſe when he was put 
to it, he did not deny his Acceſſion: And two 
Rogues were found guilty in the lace Circuit at 
Glaſcow, for having murdered a Gentleman of 
the Guard, though no Man faw them kill him; 
bur the Murderers having been purſued; they 
run to the Place, out of which the Pannals then 
accuſed were taken, none having ſeen the Face 
of the Runaways; and the Pannals being ac- 
cuſed, and preſſed to deny the Acceſſion, ſhun- 
ed to diſown the Guilt, but deſired ic might be 
proved againſt them. This may convince you 
that there are Proofs which are ſtronger then 
Wieneſles; and I am ſare that there were never 
more proving Witneſſes then in this Caſe, nor 
were the Depoſitions of Witneſſes ever more 
ſtrongly adminiculated. Remember the Danger 
likewiſe of emboldening Conſpiracies againſt 
the King's Sacred Life, and of encouraging 4 
Civil War, wherein your ſelves and your Poſte- 
rity may bleed, by making the leaf Difficulty 
to find a Man Guilty, by the ſtrongeſt Proofs that 
ever were adduced in ſo latent a Crime as a 
Conſpiracy is. And I do juſtly conclude, that 
whoever denys that a Conſpiracy can be thus 
proved, does let all the World ſee, that he inclines 
that Conſpiracies ſhould be encouraged and al- 
lowed. Our Age is ſo far from needing ſuch 
Encouragements, that on the other hand in this, 
as in all other Crimes, becauſe the Guilt grows 
frequent and dangerous, the Probation ſhould 
therefore be made the more eaſie, though in 
this Caſe, the King needs as little deſire your 
Favour, as fear your Juſtice. And I have in- 
ſiſted ſo much upon this Probation, rather to 
convince the World of the Conſpiracy, than 
you that this Conſpirator is Guilty. 


Thereafter the Lords Ordained the Aſſize 
to incloſe, and return their Verdict to 
Morrow, by Nine - a· Clock in the Morn- 


Edinbarg b, December 24. 1684. 


The ſaid Day, the Perſons who paſt upon 
the Aſſize of Mr. Robert Baillie of Jer viſwood, 
returned their Verdict in Preſence of the ſaids 
Lords; whereof the Tenor follows. The AC- 
ſize, all in one Voice, finds the Crimes of Art 
and Part in the Conſpiracy; and Plot Libelled ; 
and of concealing, and not revealing the ſame, 
clearly proven againſt Mr. Robert Baillie the Pan- 
nal, in reſpe& of the Depoſitions of Witneſſes 
and Adminicles adduced. F 4 


Sic ſabſcribitar, 
Strathmore, Chancellor. | 


After opening and reading of the which Ver- 
dict of Aſſize, The Lords, Juftice General, Ju- 
ſtice Clerk, and Commifſioners of Juſticiary, 
therefore by the Mouth of Fame: Jobuſtum Demp- 
ſter of Court, Decerned ànd Adjudged the ſaid 
Mir. Robert Baillit of Jerviſiod to be taken to the 

eqn a | ercat- 
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Mercat - Croſs of Edinburgb, this twenty fourth 


Day of December inſtant, betwixt Two and Four 


a Clock in the Afternoon, and there to be 
hanged on a Gibbet till he be dead, and his 
Head to be cut off, and his Body to be Quar- 
tered in four, and his Head to be affixed on the 


Nether-bow of Edinburgh, and one of his Quar- 


ters to be affixed on the Tolbooth of Jedburgb, 
another on the Tolbooth of Laverk, a third on 
the Tolbooth of Air, and a fourth on the Tol- 
booth of Glaſgow ; and ordains his Name, Fame, 
Memory, and Honours to be extinct, his Blood 
to be Tainted, and his Arms to be riven forth, 
and delate out of the Books of Arms, ſo that his 
Poſterity may never have Place, nor be able 
hereafter to bruik, or joyſe any Honours, Of- 
fices, Titles or Dignities, within this Realm in 
time coming ; and to have Forfaulted, Ammitted 
and Tint, all and ſundry his Lands, Heritages 
Tacks, Steadings, Rooms, Poſſeſſions, Goods 
and Gear whatſoever, pertaining to him, to our 
Sovereign Lord's Uſe, to remain perpetually 
with His Highneſs in Property, which was 
pronounced for Doom, 


Sic ſubſcribitur, 
LINLITHGOW. Roger Hog. 
James Foulis, A. Seton: 
F. Lockart. P. Lyon. 
David Balfour. 


e 


The Txx a: of TITUS OTES. 


Die Veneris of Mai 


De Term. Paſch. Anni Regni Regis Jacobi Primi: 


Dominus Rex verſus Titus OTEs. 


= HI5 Day being appointed for the 


teen our Sovereign Lord the 
| EkKing, and Titus Otes for Perjury ; 

the ſame began between eight and 
nine in the Morning, and pro» 


ceeded in the manner following. 


Firſt, Proclamation was made for Silence, 
then the Defendant was called, who 1 
in Perſon, being brought up by Rule from the 
King's- Bench Priſon, where he was in Cuſtody, 
and was adviſed to look to his Challenge to 


the Jury that were impannelled to try the 
Cauſe. | 


Otes. My Lord, I am to manage my own De- 
fence, and have a great many Papers and 
Things which I have brought in order to it, I 


pray I may have ſome Conveniency for the 


managing my own Tryal. | | 
| | I. C. J. Ay, ay, let him fit down. 
there, within the Bar, and let him 


een, hape Conveniency for his Papers. 


| The Tryal of 


Tryal of one of the Cauſes be- . 


liberty of excepting againſt any of the Jurors, 


Titus Otes. 1 Tac. 2 


Extracted forth of the Book, of Ad hat | 
me Mr. Thomas Gordon, Clerk to 1 
ſtice Court, 1 


Sic [i ubſcribitur, 


THO. GORDON 


In purſuance of which Sentence, His Ma. 
ſties Heraulds, and Purſevants, with their on 
diſplay'd (after ſound of Trumpets) did pub. 
lickly, in face of the Court (conform to the 
Cuſtom, in the Sentences of Treaſon) in Hi; 
Majeſties Name and Authority, Cancel, Tear 
and Deſtroy the ſaid Mr. Robert Baillie his Arm; 
threw them in his Face, trampled them under 
foot ; and ordained his Arms to be expunged our 
of the Books of Herauldry, his Poſterity to be ig 
noble, and never to injoy Honour and Dignity in 
time coming : And thereafter went to the Mer. 
cat · Croſs of Edinburgb, and ſolemnly Tore and 
Cancelled the ſaid Mr. Robert Baillie his Arms 
and affixed the ſamine on the ſaid Mercat-Crof: 
Reverſed, wich this Inſcription ; The Arms 
Mr. Robert Baillie late of Jerviſwood Tray: 


wn. - | | 


1685. in Banco Regis. 


Clerk of Cr. Cryer, Swear Sir William Dod- 


on. 1 i 

Otes. My Lord, I except againſt Sir William 
1 eee 

r. At. Gen. What is the Cauſe e: f 

of Exception, Mr. Otes ? | n | 

L.C. F. Why do you challenge ; 
him? e (1-31 

Otes. My Lord, I humbly conceive in theſe 
Caſes of Criminal Matters, the Defendant has 


without ſhewing Cauſe, provided there be a full 
Jury beſides. 4 2 ; 
I. C. J. No, no, that is not ſo, you are mi- 
ſtaken in that Mr. Oe. : 
Otes. My Lord, I am adviſed ſo, I do not um 
derſtand the Law my ſelf. | 

L. C. J. But we tell you then, it cannot be 
allowed ; if Mr, Attorney will conſent to wave 
him, well and good. 


Mr. At. Cen. 


1686. 


Mr. At. Gen. No, my Lord, I know no rea- 


ſon for it, I cannot conſent to any ſuch 


—_ F. Then, if you will not have him 


ſworn, you muſt ſhew your Cauſe preſently. 

Otes. My Lord, I cannot aſſign any Cauſe. 

I. C. 7. Then he muſt be ſworn. 

Cl. of Cr. Swear him. 

Cryer. Sir William Dodſon take the Book, You 
ſhall well and truly try this Iſſue between our 
Sovereign Lord the King, and Titus Otes, and a 
true Verdict give according to the Evidence; fo 
help you God. 

Cl. of Cr. Swear Sir Edmund Wiſeman. 

[Which was done. 

Richard Aley, Eſq; [Who was ſworn: 

Benjamin Scutt. | 

Otes. My Lord, I challenge him. 

IL. C. J. For what Cauſe ? 

Otes. My Lord, he was one of the Grand Ju- 
ry that found the Bill. 

L. C. J. Was he fo, that is an Exception in- 
deed; what ſay you, Mr. Attorney? 

Mr. At. Gen. My Lord, I believe he was upon 
one of the Indictments, but I think it was not 
this. | 

L. C. J. But if he were in either of them, he 
cannot be ſo impartial. 

Mr. At. Gen. My Lord, we will not ſtand up- 
on it, we'll wave him. 

Cl. of Cr. Thomas Fowlis. 

Otes. Pray let me ſee that Gentleman. [Who 

| was ſhown to him. 
Are you not a Goldſmith in Fleet-ſtreet, between 
the two Temples ? 

Fowlis. Yes, I am. 

Otes. Very well, Sir, I do not except againſt 
you, only I deſire to know, whether it were you 
or not. 

Cl. of Cr. Swear him. [hich was done. 

Thomas Blackmore,”) 

Peter Pickering, 

Robert Beddinfield, > Sworn. 
Thomas Rawlinſon, | 
Roger Reeves, 


Edward Kempe, Sworn. | 

Otes. My Lord, I challenge him. 

os J. You ſpeak too late, he is ſworn al- 
ready. 

Otes, My Lord, they are fo quick, I could not 
ſpeak, but he was one of the Grand Jury too. 

I. C. F. We cannot help it now. 

Mr. At. Gen, I did not know that he was fo, 
but to ſhew that we mean nothing but fair, we 
are content to wave him. 

L. C. J. You do very well, Mr. Attorney Ge- 
neral; let him be withdrawn. 

Cl. of Cr. Mr. Kempe, you may take your eaſe ; 
{wear Ambroſe = [Which was done. 

Henry Collier, | 
Richard Eser, FSworn. 

Cl. of Cr. Cryer, count theſe. 

Cryer. One, Cc. Sir William Dodſon, 

Cl. of Cr. Richard Howard. | 

Cryer. Twelve good Men and true, hearken 
to the Record, and ſtand together, and hear 
the Evidence. 


The Nauk s of the Twelve ſworn, were 
theſe. 
Vol. III. 
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Robert 2 fl] 

Thomas Rawlinſos 

» JRoger Reeves 
Ambroſe Iſted 
Henry Collier, and 


Richard Howard. 


Sir William Dodſon 
Sir Edmund Vimar 
Richard Aley 

Thomas Fowlis Jur 
Thomas Blackmore \ 


Peter Pickering. 


Otes, Before the Counſel opens the Cauſe, I 
deſire to move one Thing to your Lordſhip. 

L. C. J. What is it you would have? 

Otes. My Lord, I have three Witneſſes that 
are very material ones to my Defence, who are 
now Priſoners in the King's Bench, for whom 
I moved yeſterday, that I might have a Rule 
of Court to bring them up to Day, but it was 
objected, that they were in Execution, and ſo 
not to be brought ; I humbly move your Lord- 
ſhip now, that I may have a Habeas Corpus for 
them, to bring them immediately hither. 

L. C. J. We cannot do it. 
| Otes. Pray, good my Lord, they are very ma- 
terial Witneſſes for me, and I moved yeſterday 
for them. 

I. C. J. You did fo, but we told your Coun- 
ſel then, and ſo we tell you now, we cannot 
do it by Law, it will be an Eſcape. 

Otes, My Lord, I ſhall want their Teſti- 
mony. 

IL. C. J. Truly we cannot help it, the Law 
will not allow it, and you muſt be ſatisſied. 

Cl. of Cr. Gentlemen, you that are ſworn of 
this Jury, hearken to the Record, by Virtue of 
an Inquiſition taken at Fu#ice- Hall in the Old- 
Bailey, in the Pariſh of St. Sepulchre, in the Ward 
of Faringdon without, London, upon Wedneſday the 
10th of December, in the 36th of the Reign of 
our late Sovereign Lord Charles II. by the Grace 
of God, of England, Scotland, France, and Ireland, 
King, Defender of the Faith, Cc. Before Sir 
James Smith, Knight, Mayor of the City of 
London; Sir George Jefferies Knight and Baronet, 
Lord Chief Juſtice of this Honourable Court; 
Sir Thomas Jones Knight, Lord Chief Juſtice o 
the Court of Common Pleas ; William Monta- 

, Lord Chief Baron of the Exchequer ; Sir 

ames Edwards Knight; Sir Jobn Moore Knight, 
Aldermen of the ſaid City ; Sir Thomas Jenner 
Knight, one of His Majeſties Serjeants at Law, 
and Recorder of the ſame City, and others, 
their Companions, Juſtices of Oyer and Termi- 
ner, by the Oaths of Twelve Jurors, honeſt and 
lawful Men of the City of London aforeſaid, who 
then and there being ſworn and charged to en- 
quire for our ſaid Lord the King, and the Bo- 
dy of the City aforeſaid, upon their Oaths pre- 
ſent, that at the Seſſion of our Sovereign Lord 
the King, holden for the County of Middleſex, 
at Hicks's- Hall, in St. Jobn's Street, in the Coun- 
ty aforeſaid, on Monday, to wit, 16 December, 
in the Year of the Reign of our late Sovereign 
Lord, Charles II. of England, Scotland, France and 
Ireland, King, Defender of the Faith, &c. the 
thirtieth before Sir Reginald Forſter, Baronet, Sir 
Philip Matthews, Baronet, Sir William Bowls, Kt. 
Sir Charles Pitfield, Knight; Thomas Robinſon, 
Humphrey Wyrley, Thomas Hariot, and William Hemp- 
ſon Eſquires, Juſtices of the ſaid Sovereign Lord 
the King, to enquire by the Oath of Honeſt 
and Lawful Men of the County of Middleſex 
aforeſaid, and by other ways, manners, means, 


by which they might better know, as well with- 
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in Liberties, as without, by whom the Truth 
of the Matter may be better known and en- 
quired, of whatſoever Treaſons, Miſpriſions of 
Treaſons, Iuſurrections, Rebellions, Counter- 
feitings, Clippings, waſhings and falſe makings 
of the Money of this Kingdom of England, and 


of other Kingdoms and Dominions whatſoever; 


and of whatſoever Murders, Felonies, Man- 
ſlaughters, Killings, Burglaries, and other Arti- 
cles and Offences in the Letters Patents o 


our ſaid Sovereign Lord the King, to them, 


or any four, or more of them therefore dire- 
Qed, ſpecified, as alſo the Acceſſaries of the 
ſame within the County aforeſaid, as well with- 
in Liberties as without, by whomſoever, how- 
ſoever had, made, done or committed; and the 
ſaid Treaſons, and other the Premiſſes, to hear 
and determine, according to the Law and Cu- 
ſtom of this Kingdom of England, being aflign- 
ed by the Oath of Ralph Wain, Fobn Vaughan, 
Richard Foſter, Thomas Paget, Robert Newington, 
Henry Tompkins, Robert Hays, Jobn Greenwood, Pe- 


ter Stimpſen, Joſias Croſley, Richard Richman, Au- 
guſtine Bear, Jobn King, Nathaniel Brett, Francis 
Honeſt and Lawful Men 


Fiſher, and Samuel Li 
of the County aforeſaid, ſworn, and charged 


to enquire for our ſaid Sovereign Lord the 
King, and the Body of the County aforeſaid 
upon their Oaths. It was preſented, That The- 
was White, otherwiſe Whitebread, late of the Pa- 
riſh of St. Giles in the Fields, in the County of 
Middleſex Clerk, Nilliam Ireland late of the Pariſh 
aforeſaid, in the County aforeſaid Clerk, Jobn 
Fenwick, late of the Pariſh aforeſaid, in the Coun- 
ty aforeſaid, Clerk, Thomas Pickering of the Pa- 
riſh aforeſaid, in the County aforeſaid, Clerk, 
Fobn Grove of the Pariſh aforeſaid, in the Coun- 
ty aforeſaid, Gent. as falſe Traytors againſt the 
moſt Illuſtrious, Serene, and moſt excellent 
Prince, our ſaid late Sovereign Lord Charles II. 
by the Grace wr 
France and Ireland, King, Defender of the Faith, 
Sc. Their Supreme and Natural Lord, not ha- 
ving the Fear of God in their Hearts, nor 
weighing the Duty of their Allegiance, but be- 
ing moved and ſeduced by the Inſtigation of the 
Devil: The Cordial Love, and True and Na- 
tural Obedience, which faithful Subjects of our 
faid Sovereign Lord the King towards him, 
| ſhould, and of right ought to bear, utterly with- 
drawing, and contriving, and with all their 
Might intending the Peace and Tranquillicy of 
this Kingdom of England to diſturb, and the 
true Worſhip of God within this Kingdom of 
Eygland uſed, and by Law eſtabliſhed, to ſub- 
vert, and Rebellion within this Kingdom of En- 
land to move, ſtir up, and procure, and the 
Cordial Love, and true and due Obedience, 
which faithful Subjects of our ſaid Lord the 
King, towards him, the ſaid Sovereign Lord the 
King, ſhould, and of right ought to bear, utter- 
ly to withdraw, put out, and extinguiſh, and 
our ſaid Sovereign Lord the King, to Death 
and final Deſtruction, to bring and put, the 
four and twentieth Day of April, in the Year 
of the Reign of our late Sovereign Lord Charles 
II. by the Grace of God, of England, Scotland, 
France and Ireland, King, Defender of the Faith, 
e. the thirtieth, at the Pariſh of St. Gile“s in 
the Fields, in the County aforeſaid, falſly, ma- 
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f final Deſtruction 


Kingdom o 


of God, of England, Scotland, 


1 Jac. 2. 
dition and Rebellion within this Kin 
England to move, ſtir up and 3 = 
miſerable Slaughter among the Subjects of , « 
ſaid Lord the King to procure and cauſe — 
our ſaid late Lord the King from the Rep, 
State, Title, Power and Government of = 
Kingdom of England, utterly to deprive, depoſe. 
caſt down, and diſ inherit, and him our ſaid 
late Sovereign Lord the King to Death, and 
to bring and put, and the Go- 
vernment of the faid Kingdom, and the ſincere 
Religion of God, righely by the Laws of the 
ſaid Kingdom eftabliſhed, at their Will and 
Pleaſure to change and alter, and the State of 
this whole Kingdom of England, throughout all 
its Parts, well inſtituted and ordained, Wholly 
to ſubvert and. deſtroy, and War againſt our 
ſaid late Sovereign Lord the King, within this 
Kingdom of England to levy, and thoſe their 
moſt wicked Treaſons, and Traiterous Imagi. 
nations and Purpoſes aforeſaid to fulfil and per. 
fect, They the aforeſaid Thomas White, alias 
Whitebread, William Ireland, Fohn Fenwick, Thom, 
Pickering, and Jobn Grove, other falſe Traytors 
to the 2 not known, the ſaid four and twen. 
tieth Day of April, in the Year of the Reign of 
our ſaid late Sovereign Lord the King, the 
Thirtieth, with Force and Arms, Cc. at the 
Pariſh of St. Giles in the Fields, in the County 
of Miadleſex, aforeſaid, falſly, maliciouſly, ſub- 
tilely, adviſedly, deviliſhly, and traiterouſſy did 
aſſemble themſelves, unite and meet together, 
and then and there falſly, maliciouſly, ſubtilely, 
adviſedly, deviliſhly, and trayteroufly, did con- 
ſult and agree our ſaid late Sovereign the Lord 
the King to Death, and final Deſtruction to 
bring and oh and the Religion within this 
England, rightly, and by the Laws 
of the ſame Kingdom eſtabliſhed, to the Su- 
perſtition of the Rowiſh Church, to change and 
alter, and the ſooner to fulfil and perfect their 
ſaid moſt wicked Treaſons, and Traiterous I. 
maginations, and Purpoſes, they, the ſaid Thos 
White, alias Whitebread, William Ireland, Jobn Fen- 
wick, Thomas Pickering and Jobn Grove, and other 
falſe Traytors of our ſaid late Sovereign Lord 
the King, to the Jurors unknown, afterwards, 
to wit, the ſame 24th Day of April, in the ſaid 
zoth Year of our ſaid late Sovereign Lord the 
King, at the ſaid aforeſaid Pariſh of St. Giles 
in the Fields, in the County aforeſaid, falſly, 
ſubtilely, adviſedly, deviliſhly, and trayterouſly 
among themfelves, did conclude and agree, that 
they the aforeſaid Thomas Pickering, Jobn Grove, 
him, the ſaid late Sovereign Lord the King 
ſhould kill and murder, and that they the ſaid 
Thomas White, alias Whitebread, William Ireland, 
= Fenwick, and other falſe Traytors to the 
urors unknown: A certain number of Maſſes 
between them, then and there agreed for the 
Health of the Soul of him the faid Thomas Picke- 
ring, therefore ſhould ſay, Celebrate and Per- 
form, and therefore ſhould pay unto the ſaid 
Joby Grove a certain Sum of Money between 
chem, then and there agreed ; and the Jurors 
aforeſaid, upon their Oath aforeſaid, did fur- 
ther preſent, That the faid Thomas Pickering and 
Jobn Grove, upon the Agreement aforeſaid, then 
and there falſly, ſubtilely, adviſedly, malici- 
ouſly, deviliſhly and trayterouſly did take upon 
them, and did promiſe to the ſaid Thomas White, 


liciouſly, ſubtilely, adviſedly, and trayterouſly 
did purpoſe, compaſs, imagine and intend, Se- 


— ot 


alias Whitebread, William Ireland, John Fenwick, — 
other 
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other falſe Traytors of our late ſaid Sovereign 
Lord the King, to the Jurors aforeſaid unknown, 
then and there, falſly, ſubtilely, adviſedly, 
maliciouſly » deviliſhly , and craiterouſly , did 
romiſe that they the ſaid Thomas Pickering 
— Jobn Grove would kill and murder our 
aid late Sovereign Lord the King, and they, 
che ſaid Thomas White, alias Whitehead, Wil- 
lam Ireland, Jobn Fenwick, Thomas Pickering, 

bn Grove, and other falſe Traitors of our 
{zid late Sovereign Lord the King afterwards, 
to wit, the ſaid four and twentieth Day of 
4pril, in the thirtieth Year aforeſaid, at the 
faid aforeſaid Pariſh of St. Giles in the Fields, 
in the County of Middleſex aforeſaid, ſubrilely, 
adviſedly, maliciouſly, deviliſhly, and traite- 
rouſly, did ſeverally every one of them give 
their Faith each to the other, and upon the 
Sacrament then and there traiterouſly did ſwear 
and promiſe, to conceal, and not to divulge 
their ſaid moſt wicked Treaſons and traiterous 
Compaſſings, Confultations and Purpoſes ſo be- 
eween them had, him, our ſaid late Sovereign 
Lord the King, traiterouſſy to kill and murder, 
and the Rowiſh Religion in this Kingdom of 
Exgland to be uſed, to introduce, and the true 
Reformed Religion in this Kingdom of England 
rightly, and by the Laws of the ſame Kingdom 
eftabliſhed, to alter and change; and that the 
ſaid aforeſaid Thomas Pickering, and Fohn Grove, 
in Execution of their traiterous Agreement 
aforeſaid afterwards, to wit, the ſame four and 
twentieth Day of April, in the thirtieth Year 
aforeſaid ; and divers other Days and Times 
after, at the ſaid aforeſaid Pariſh of St. Giles in 
the Fields, in the County aforeſaid, Muskets, 
Piſtols, Swords, Daggers, and other offenſive 
and cruel Weapons, him, the our ſaid late So- 
vereign Lord the King to kill and murder, falſly, 


ſubtilely, adviſedly, maliciouſly, and traiterouſly 


did prepare, and obtain for themſelves, bad and 
kept, and that they the aforeſaid Thomas Pickering 
and Joby Grove afterwards, to wit, the ſaid four 
and twentieth Day of April, in the thirtieth Year 
aforeſaid, and divers Days and Times afterwards, 


with Force and Arms, &c., at the Pariſh afore- 


faid, in the County aforeſaid, and in other 
Places within the County of Middleſex afore- 
ſaid, falſly, ſubtilely, adviſedly, maliciouſly, 
deviliſhly and craiterouſly did lie in wait, and 
endeavour our ſaid late Sovereign Lord the 
King to murder, and that the ſaid Thomas White, 
alias Whitebread, William Ireland, Fobn Fenwick, 
and other falſe Traitors to the Jurors unknown, 
afterwards, to wit, the ſame four and twentieth 
Day of April, in the thirtieth Year aforeſaid, at 
the Pariſh aforeſaid, in the County of Middleſex 
aforeſaid, falſly, ſubtilely, adviſedly, maliciouſly, 
deviliſhly and traiterouſly did prepare, perſwade, 
excite, abet, comfort and counſel four other Per- 
ſons, Men to the Jurors unknown, and Subjects 
of our ſaid late Sovereign Lord the King, 
him our ſaid late Sovereign Lord the King, 
tratterouſly to kill and murder againſt the Duty 
of their Allegiance, againſt the Peace of our 
Rid late Sovereign Lord the King, his Crown 
and Dignity, — againſt the Form of the Sta- 
tute in that Caſe made and provided, and there- 
upon it was ſo far proceeded, that afterwards, 
to wit, at the Court of Goal-delivery of our 
Sovereign Lord the King, of Newgate, at Juſtice- 
Hall in the 014 Bailey, in the Suburbs of the City 
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of London, in the Pariſh of St. Sepulchre, in the 
Ward of Faringdon without, London aforeſaid, 
the ſeventeenth Day of December, in the thirtieth 
Year aforeſaid, before the Juſtices of our ſaid 
Lord the King, then and there being preſent, 
held by Adjournment for the County of Mid- 
dleſex aforeſaid, before whom the Indictment 
aforeſaid was then depending, came the afore- 
ſaid William Ireland, Thomas Pickering, and John 
Grove under the Cuſtody of Sir Richard How, Kt. 
Sir Fobn Chapman Knight, Sheriffs of the County 
of Middleſex aforeſaid, into whoſe Cuſtody, for 
the Cauſe aforeſaid before that were committed, 
being there brought to the Bar in their proper 
Perſons, and immediately being ſeverally ſpo- 
ken unto concerning the Premiſſes above char- 
ed upon them, how they would acquit them- 
elves thereof; the aforeſaid William Ireland, 
Thomas Pickering, and Fohn Grove did ſay that 
they were not thereof guilty, and for the ſame, 
for good and bad, they ſeverally put themſelves 
upon the Country, and by a certain Jury of 
the Country on that behalf, in due manner 
impannel'd, ſworn and charged, then and there, 
in the ſame Court before the Juſtices of Goal- 
dehvery aforeſaid were tryed, and that upon 
that Tryal between our ſaid late Sovereign Lord 
the King, and the aforeſaid William Ireland, 
Thomas Pickering, and Jobn Grove at London afore- 
ſaid, ro wit, at Juſtice-Hall in the Old Bailey 
aforeſaid, in the Pariſh and Ward aforeſaid, 
the Defendant Titus Otes, by the Name of Titus 
Ores, late of the Pariſh of St. Sepulebre afore- 
ſaid, in the Ward aforeſaid, Clerk, was a Wit-- 
neſs produced on the behalf of our late Sove- 
reign Lord the King upon the Tryal aforeſaid, 
and before the aforeſaid Juſtices of Goal-delivery 
in the Court aforeſaid, then and there held, 
upon the Holy Evangeliſts of God, to ſpeak 
and teſtify the Truth, the whole Truth, and 
nothing but the Truth, of, and in the Premiſſes 
between our faid late Sovereign Lord the King, 
and the aforeſaid William Ireland, Thomas Pickering, 
and FJobn Grove, put in Iſſue, was duely ſworn, 
and that he, the aforeſaid Titus Otes, then and 
there, in the Court of Goal-delivery aforeſaid, 
upon his Oath aforeſaid, upon the Indictment 
aforeſaid, at the Pariſh and Ward aforeſaid, by 
his own proper Act and Conſent, of his moſt 
wicked Mind, falſly, voluntarily, and corruptly 
did ſay, depoſe, ſwear, and to the Jurors of 
the Jury aforeſaid, then and there ſworn, and 
impannel'd to try the Iſſue aforeſaid, between 
our ſaid late Sovereign Lord the King, and 
the aforeſaid William Ireland, Thomas Pickering, 
and Fobn Grove, did give in Evidence, that there 
was a traiterous Conſult of Jeſuits that were 
aſſembled at a certain Tavern, called the White 
Horſe Tavern in the Strand, (in the White Horſe 
Tavern in the Strand, in the County of Mid- 
dleſex aforeſaid, meaning) upon the four and 
ewentieth Day of April, in the Year of our 
Lord 1678. At which Conſult, Whitebread, Fen- 
wick, Ireland, (the aforeſaid Thomas White, alias 
Whitebread, Jobn Fenwick, and William Ireland, 
meaning) and he the ſaid Titus Otes, were pre- 
ſent, and that the Jeſuits aforeſaid did ſeparate 
themſelves into ſeveral lefſer Companies, and 
that the Jeſuits aforeſaid came to a Reſolution 
to murder the ſaid our late Lord the King, and 
that he, the ſaid Tita Ores, did carry the Reſo- 
lution aforeſaid from Chamber to mm" 
an 
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and did ſee that Reſolution ſigned by them 
(the aforeſaid Jeſuits meaning) whereas in truth 
and indeed, the aforeſaid Titus Otes was not pre- 
ſent at any Conſult of the Jeſuits at the Möbite 
Horſe Tavern aforeſaid in the Strand, in the 
County of Middleſex aforeſaid, upon the 24th of 
April, in the Year of our Lord 1678. nor did 
carry any Reſolution to murder our ſaid late 
Lord the King, from Chamber to Chamber by 
any Perſons to be ſigned ; and fo he, the afore- 
ſaid Titus Otes, on the 17th Day of December, 
in the thirtieth Year aforeſaid, at the Juſtice- 
Hall aforeſaid, in the Court aforeſaid, upon 
the Tryal aforeſaid, upon the Indictment afore- 
ſaid, between our ſaid late Lord the King, and 
the aforeſaid William Ireland, Thomas Pickering, 
and Fobn Grove, ſo as aforeſaid, had by his own 
proper A& and Conſent, and of his moſt wicked 
Mind, falſly, voluntarily, and corruptly in Man- 


ner and Form aforeſaid, did commit voluntary 


and corrupt Perjury, to the great Diſpleaſure of 
Almighty God, in manifeſt Contempt of the 
Laws of this Kingdom of England, to the Evil 
and Pernicious Example of all others in like 
caſe offending, and againſt the Peace of our 
ſaid late Sovereign Lord the King, his Crown 
and Dignity. Upon this Inditment he has been 
arraign'd, and thereunto hath pleaded not Guilty, 
and fer his Tryal hath put himſelf upon the 
Country, and His Majeſty's Attorney General 
likewiſe, which Country you are, your Charge 
is to enquire, whether the Defendant be guilty 
of this Perjury and Offence whereof he is now 
indicted, or whether not guilty : If you find 
him guilty, you are to ſay ſo, if you find him 
not guilty, you are to ſay ſo, and no more, 
and hear your Evidence. Cryer, make Procla- 
mation: 

Otes. Hold, Sir, I beg one Favour of your 
Lordſhip, to give me leave co have that part 
of the Record, wherein I am ſaid to have 
ſworn ſuch and ſuch things, read diſtinctly in 
Latin. 

L. GY: Let it be read in Latin. 

Cl. of Cr. Furevit & jur' jurat prædict ad tunc 
& ibidem jurat & impanelat ad triend exitum præ- 
di# inter dict Du um noſtrum Regem & præfat 
Will'm Ireland, Thomam Pickering, & Johannem 
Grove in Evidentiis dedit, quod fuit proditoria Con- 
ſultatio, Anglice, Conſult” Jeſuit qui Aſſemblat fuer 
apud quandam Tabernam, vocat the White Horſe 
Tavern in le Strand, (Le White Horſe Tavern is 
le Strand in Com Mid prædict innuendo) ſuper vice- 
ſimum quartum diem April Ann. Dom. milleſimo ſex- 
centeſimo, ſeptuageſimo octavo, ad quam quidem Con- 
ſultationem, Whitebread, Fenwick, Ireland præ- 
dict Thomam White alias Whitebread, Johan- 
nem Fenwick, & Will'm Ireland innuendo) & 
præfat Titus Otes fuer præſent & quod Feſuitæ 
prædict ſeſe ſepara ver in ſeperales minores Conventus 
quodque Feſuitæ prædict' venerunt ad Reſolutionem ad 
murdrand dictum Du um Regem, & quod ipſe idem 
Titus Otes portavit Reſolutionem predit? a Camera 
ad Cameram, & widebat Reſolutionem illam fignat* 
per ipſos (præfat Feſuitas innuendo.) That is the 
Perjury that you are faid to have ſworn. 

Otes. Pray go on, Sir, Ubi revera 

Cl. of Cr. Ubi revera & in prædidt Titus Otes 
non praſens fuit ad aliquam Conſultationem Jeſuit 
apud le White Horſe Tavern pradiff in le Strand, 
in Com Mid pradid” ſuper viceſimum quartum diem 
Aprilis Anno Domini milleſimo ſex centeſimo ſeptuageſimo 
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octavo, nec portavit aliquam Reſolutionem ad dif? Du 
Regem murdrand a Camera ad Cameram per aliqu 
Perſonas ſignand'. 2 

Mr. Juſt. Withins, Now, you have read it, 
on, Sir, to make your Proclamation, 

Cl. of Cr. Cryer, make an Ho-yes. 

 Cryer. Ho yes, If any one can inform our 
Sovereign Lord the King, the King's Serjeant 
the King's Attorney General, or this Inqueſi 
now taken concerning the Perjury and Offence 
whereof the Defendant Titus Ores ſtands in- 
dicted ; let them come forth, and they ſhajj 
be heard, for now he ſtands upon his Dif. 
1 * R | c : 

r. Phipps. May it pleaſe your Lordſhip. an 
you 5 — Jury: | "_ 

Otes. My Lord, I deſire your Lordſhip and 
the Court would be of Counſel for me in one 
thing, which I take to be a Fault and Error in 
my Indictment. | 

L. C. J. Look you, Mr. Otes, Whatever you 
have to ſay of that nature, you muſt not ſpeak 
to it now, you will have your time as to that 
hereafter, in caſe you be Convicted. 

Otes. My Lord, I have but one ſmall Exception 
to open to you. 

I. C. J. We are now upon the Fact only. 

Otres, My Lord, I beg you would give me 
leave only to tell you of a Miſtake in the In. 
dictment, which I hope, when 1 have opened, 
will ſatisfy your Lordſhip, that ic ought not to 
be put upon me or the Court to try this Cauſe, 
or to be ſure, if there ſhould be a Convidion, 
I hope I may move an Arreſt of the Judg- 
ment. 

I. C. J. So I tell you you may, but not 
now. : 

Ores. Good my Lord, hear me but a few Words, 
the Inditment charges me to have given ſuch 
and ſuch Evidence, that there was ſuch a Con- 
ſult of the Jeſuits at the White Horſe Tavern in 
the Strand, the 24th of April 1678. that the 
Jeſuits did afterwards divide themſelves in ſeve- 
ral leſſer Companies, that they came there to 
a Reſolution co murder the late King, and 
that I ſwore that I carried that Reſolution 
from Chamber to Chamber, and ſaw the Re- 
ſolution ſigned by them, ſo the Word is, Signat'; 
now the Perjury — is, that I was not 
preſent at that Conſult, nor did carry the 
Reſolution from Chamber to Chamber to be 
ſigned, and there the Word is Signand; now 
I conceive if Signat be the Word, that is 
uſed in ſetting forth the Oath that I made, 
The Aſſignment of the Perjury ought to follow 
that Form, and the Word there ought to be 
Signat too, being Signand', I take that to bean 
Error. | 

I. C. J. Look, that is not proper at this 
time, as I told you at firſt, but withal I do 
not think there is any great Matter in what you 
ſay. | 4 

Mr. 4t. Gen. Either I do not underſtand Mr. 
Otes, what he means by the Objection, or he 
will find himſelf much miſtaken in it. 

L. C. J. Well, well, We have nothing to do 
with that now, go on with the Cauſe. 

Mr. Phipps. May it pleaſe your Lordſhip, and 
you Gentlemen of the Jury, this is an Indid- 
ment againſt Titus Otes for Perjury, which In- 
dictment ſets forth, that Thomas White, alias 
N bitebread, William Ireland, John Fenwick , — 
ic kerin 
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Pickering and Jobn Grove, the 16th of December, 
in the thirtieth Year of the late King, at the 
01d Bailey, were indicted of High Treaſon for 
Conſpiring the Death of the King, and that 
Ireland, Pickering, and Grove were tryed the 17th 
of December in that Year, and upon that In- 
ditment Titus Otes was produced as a Witneſs 
on the behalf of the King againſt the ſaid 
Ireland, Pickering and Grove, being ſworn to 
ive Evidence to the Jury that were impan- 
nelled and ſworn to try that Cauſe; he did 
ſwear and give in Evidence that there was a 
treaſonable Conſult of the Jeſuits at the White 
Horſe Tavern in the Strand, meaning the White 
Horſe Tavern in the Strand, in the County of 
Middleſex, the 24th of April, 1678. at which 
Conſult, Whitebread, Fenwick, and Ireland, and 
the ſaid Titus Otes were preſent, and that they 
ſeparated themſelves into ſeveral leſſer Clubs, 
and came to a Reſolution to murder the King, 
and that he, the ſaid Titus Otes, carried the ſaid 
Reſolution from Chamber to Chamber, to be 


ſigned by them, meaning the Jeſuits ; whereas 


in truth and in fact, he, the ſaid Titus Otes, was 
not preſent at any ſuch Conſult, the four and 
twentieth of April, 1678. nor carried any ſuch 
Reſolution from Chamber to Chamber to be 
ſigned, and he, the ſaid Titus Otes, the 17th 
Day of December, in the chirtieth Year aforeſaid, 
at the Old Bailey aforeſaid, upon the Tryal 
aforeſaid, on the Indi&tment aboveſaid, between 
the King, and the ſaid Ireland, Pickering, and 
Grove ; ſo as aforeſaid had by his own proper 
Act and Conſent of his moſt wicked Mind, 
falſly, voluntarily and corruptly in manner and 
form aforeſaid, did commit wilful and corrupt 
Perjury, and this is laid to be to the Diſhonour 
of God, in Contempt of the Law, to the evil 
Example of others in the like caſe offending 
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out by clear Evidence to you as full and plain 
as ever was given, that from Chriſtmas before, 
which was in December, 1677. till Midſummer 
after, which was the latter end of June, 1678. 
Otes, that ſwears this Conſult in April, was at 
St. Omers, and in all that time was not abſent 
from the College there above 24 Hours, and 
that but once only, which was in 7 
he played Truant, and went to Vatton, which 
is about two Miles from St. Omer, but other- 
wiſe he was all along in the College. 
my Lord, that we may give ſuch a ſatisfactory 
Evidence as may make it undeniably plain to 
the Jury, I deſire your Lordſhip, and you Gen- 
tlemen of the Jury, would pleaſe to obſerve 
ſome particular Periods of Time, that 1 ſhall 
open for the better clearing our Evidence me- 
thodically ; and the firſt Period of Time is from 
Mr. Hilſley's leaving St. Omers ; now he left St. 
Omers the 14th of April Old Stile, which is the 
24th of April New Stile, and then when he 
came away, he left Otes there at St. Omers ; Mr. 
Hilſley, when he came into England, in Kent in 
his Journey to Lenden, meets one Mr. Burnaby ; 
this was I fay in Mr. Hilſly's Return into Eng- 
land from St. Omers, which he left ten Days 
before the time aſſigned by Otes for this Con- 
ſult, at the White Horſe Tavern in the Strand, 
and the next Period is, Mr. Burnaby was going 
to St. Omers, and there he arrives in Time the 
21ſt of April Old Stile, and there he finds Mr. 
Otes, who ſwore he was then in London; and 
by the Evidence you will hear, that Mr. Otes, 
according to his uſual Cuſtom, and according 
to that Virtue he is endowed with, very boldly 
inſinuates himſelf into this Gentleman's Com- 
pany, as he uſes to do with all new Comers ; 
and you will hear from Mr. Burnaby himſelf, 
and many others, that from the time of his 


anuary when 


And, 


againſt the King's Peace, Crown and Dignity ; coming to St. Omers, which was the 21ſt of 


to this he has pleaded not Guilty, and that is 
the Iſſue that you are to try ; if we prove 
him wy; we queſtion not but you will find 
him ſo. 

Mr. 4t. Gen. May it pleaſe your Lordſhip, and 
you Gentlemen that are ſworn, 1 am of Coun- 
ſel in this Cauſe for 'the King, and our Caſe 
ſtands thus; The Defendant ſtands indicted for 
corrupt and wilful Perjury, for what he ſwore 
at the Tryal of Ireland, and that which he 
{wore was this, in order to convid the Priſoners 
then at the Bar of the High Treaſon they were 
accuſed of; Otes did ſwear, that upon the 24th 
of April, 1678. there was a Conſult of Jeſuits 


held at the White Horſe Tavern in the Strand, 


where Ireland and ſeveral other Jeſuits were 
preſent, and their Buſineſs was to conſult how 
they mighe murder and deſtroy the King, and 
ſubvert the Government, and there they came 
to a Reſolution that Pickering and Grove ſhould 
kill the King; and he was preſent at the De- 
bate, and he carried the Reſolution from Cham- 
ber to Chamber, where they had ſeparated 
themſelves in leſſer Numbers; and there he 
law the Reſolution ſigned z and this is the 
Matter that he ſwore, upon which this Indict- 
ment is founded. And, Gentlemen, we do 


charge that this was a falſe Oath, and in a 


point expreſsly to the Matter then in Contro- 
verſy before that Court, for we ſhall prove he 
was beyond Sea at that time, and on that day, 
and in order to his Conviction we ſhall make 


April, he convers'd with Mr. Otes ſeveral Days, 
every Day till after the 24th of April Old Stile 
at St. Omers. Then, my Lord, another Period 
of Time that I would defire you to obſerve, 
is, from Mr. Pools coming from St. Omers, which 
was in Time the 25th of April Old Stile, the 
very Day after the Day that this Conſult was 
ſworn to be on, and when he came from St. 


Omers, you will hear from many Witneſſes that 


he left Ores there, and there he ſtayed. For, my 
Lord, we ſhall, beſides theſe particular times 
theſe Gentlemen's coming over who left him 
there, prove the very Day when he left St. 
Omers, and that was the end of Midſummer-day 
following, which was the 23d of June; then 
was the time when Ores came firſt from St. 
Omers to England, and we ſhall prove he took 
his leave of them then: My Lord, We have 
many other Circumſtances that will unanſwera- 
bly ſtrengthen this Evidence, and ſhew that our 
Witneſſes teſtify nothing but the Truth; one 
particularly is this; this Gentleman being a 
Novice of the Houſe, was Reader in the Soda- 
lity, as they call it, we ſhall prove that, for 
every Sunday and Holiday throughout all April 
and May, he did officiate in that place, and did 
read to the Society according as the Cuſtom 
there is; and we ſhall prove another particular 
thing, that upon this 24th of April he was in 
the College, by a particular Circumſtance, and 
that by ſeveral Witneſſes ; ſo that, Gentlemen, 
n. 7 dane Opening of 


the 


— . 
— — 


the Matter, if we prove this that I have opened, 
as we ſhall with a Cloud of Witneſſes, it will 
make an end of the Queſtion. We ſhall firſt 
call our Witneſſes to prove that he ſwore at 
that Tryal, that ſuch a Conſult was, and he was 
at it, and then if we prove that he was at ano- 
ther Place beyond Sea, at ſuch diſtance that 
it is impoſſible for him to be here; I do not 
doubt but the Court and the Jury will con- 
clude, he hath wilfully and corruptly forſwore 


himſelf ; the ſaid effects of which we are all 


Witneſſes of; it was to take away the Lives of 
his fellow Subjects wrongfully ; and it will 
appear to the World, he has been one of the 

_ greateſt Impoſtors that ever did appear upon the 
| either in this Kingdom, or in any other 


Stage, 

Nation. . 

1 r. Sol. Gen. We will now go on 
Mr. Finch. ith our Evidence, and prove all the 


Parts of the Indictment, and firſt produce the 
Record of the Tryal of Ireland, and then by Wit- 
neſſes, Viva vcce that were preſent at that Tryal, 
we ſhall prove what he ſwore, and then prove 

that Oath of his to be falſe ; ſwear Mr. Swift. 
: [Which was. done, 

Where is the Record of hreland's Tryal ? 

- Mr. Swift, Here it is, my Lord. 

. Mr. Recorder, Is that a true Copy, Sir? | 
Mr. Swift. Yes, I examined this from the 

Record, it is a true Copy. 


I. C. J. Read it. 
Mr. At. Gen. If Dr. Otes does deſire the whole 


may be read, let it be ſo; otherwiſe a Word of 
it may ſerve, it being only an Inducement. 
Otes. Yes, I deſire it may be all read. 
L. C. J. It muſt be read, if he will have 


It. 

Mr. Sol. Gen. Well I ſubmit it, I did only offer 
it to fave the time of the Court. 

Oter. I would ſave the time of the Court too 
all that I can; but I think it may be material 
for me to have the whole read. - 

L. C. F. In God's name let it be read, we will 
not hinder you'in any thing that may be for 
your Defence. 

Cl. of Cr. Memorandum quod 

Mr. At. Gen, Now this long Record in Latin 
is read, I would fain know whether it be to any 
great purpoſe, but only to ſpend Time? 

L. C. J. Nay, I think it has not been very edi- 
fying to a great many; do you think, Mr. Ores, 
that the Jury, who are Judges of this Fact, do 
underſtand it? 
hk = I cannot tell, may be they may, my 

ord. - | 

Mr. Fuft. Withins, Do you underſtand it your 
ſelf, Mr. Otes ? 2 

Otes. That's not any Queſtion here; but to 
oblige the Court and the Jury, I deſire it may be 
Tead in Engliſh too. | 
I. C. J. No, the Court underſtands it well 
enough, and they can cell the Jury what it is, 
it is only the Copy of a Record, to prove that 
Ireland was tryed for High Treaſon at the Ola- 
Bailey, the 17th of Dec. 1678. | 

Mr. Sol. Gen. Now, my Lord, we will call 
our Witneſſes, to ſwear what Ores did at that 

Tryal ſwear : Pray ſwear Mr. Foſter. [7Vhith 

| was done. 
Mr. At. Gen. Pray Mr. Foſter, will you acquaint 
the Court and the Jury, whether Dr. Ores was 
produced as a Wicneſs at Ireland's Tryal, and 
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I Jac, 2. 
what he did there depoſe about a C 5 
2 . 

r. Foſter. My Lord, I was ſo unhappy 
be one of that Jury, by whom Mr. De 
Pickering, and Mr. Groves was try d. 8 8 

Fury men. My Lord, we deſire that Mr. fer 
would lift up his Voice, for we cannot = 
bins. er, Traly my Lon : 

r. Fofter, Truly my Lord, I have 
ſick of late, and am not now very — 5 
therefore cannot ſpeak louder than Ido. g 

L. C. J. Go nearer the Jury, and ſpeak as loud 
ir. Fofer. My Lord, I ſay, I did ſ. 

r. Foſter, My Lord, ay, id fee Mr. 0;.. 
produced as an Evidence ths Seſſions iu — 
Old Bailey, where I was fo unhappy as to be 
Jury-man, when Mr. Pickering, Mr. Ireland Mr. 
Grove, and Mr. Whitebread were try d. . 

Mr. At. Gen. When was that? 

Mr. Foſter. It was in December 78. 
Mr. At. Gen. And what did Ores then ſwear? 

Mr. Foſter. I did ſee Mr. Otes fworn as an Evi- 
dence there, in behalf of the King, againſt the 
Priſoners ; and he did then ſwear, that there 
was a Meeting of ſeveral Jeſuits at the Wh. 
borſe Tavern in the Strand, upon the 24th of April 
78. and that Mr. Whitebreas, Mr. Ireland and Mr 
Fenwick were preſent at the Meeting, and there 
they did conſult the Death of the King, and 
the altering of the Religion; and ſome went 
away and others came ; at laſt they reduced 
themſelves into ſeveral ſmaller Companies or 
Clubs, and they came to a reſolution, that Picke- 
ring and Grove ſhould go on to aſſaſſinate the 
King, for which the one was to have 1509 
Pound, and the other 30000 Maſſes, and that 
this Reſolution was drawn up by one Mico (if 
I am not miſtaken in his Name) I have it in 
my Notes I then took of the Evidence ; and 
he ſwore further, that he himſelf went with 
this Reſolution to ſeveral of their Chambers, 
he went to Whitebread's Chamber, and ſaw bir 
bread ſign it, he went to Fenwick's Chamber, and 
ſaw Fenwick ſign it, and went to Ireland's Chan- 
ber, and ſaw Ireland ſigh it, and this was upon 
the 24th of April 78. My Lord, I am poſitive 
in this, for I had the good hap to take the 
Notes at the Tryal, for my own help, being a 
Jury-man, and I never looked upon thoſe Notes 
afterwards, till the printed Tryal came out, and 
then I compared my Notes wich the Print, and 
found them to agree, and I have kept them 
ever ſince by me, and this is all under my own 
Hand as I have teſtified. | 

Otes. My Lord, may I ask this Gentleman a 
Queſtion ? | | 

L. C. F. Ay, if the King's Counſel have done 
with him. 

Mr. At. Gen. Les, my Lord, we have done 
with him. 


Mr. Fofter. Pray my Lord, give me leave to 


fit down, for I am not able to ſtand. 


Otes, My Lord, I defire you to ask that Ger- 
tleman, whether in the Oath' that 1 took, | 
called it a Conſult, or I called ic a Traicerous 
Conſult. | | 


Mr. Foſter, Truly I think you called it both, 


if I am not miſtaken, but if your Lordſhip pleaſe, 
I will look upon my Notes. | | 

L. C. J. You may look upon your Notes to 
refreſh your Memory, if you will. 


1683. 
r. Tuſt. Wit bins, Truly I think if it were 4 
LN. murder the King, it muſt be a trai- 
terous one without doubt. 4 
Otes. Sir, that is not to the Purpoſe, my Que- 
ſlion is, what I ſwore it was. | 1 
1. C. J. He tells you, he believes you did 


ſwear both ways. 


Mr. Fofer. At that Conſule he ſaid ſuch a 
Reſolution was taken, and I think he called ic 
a Traicerous Conſult. 

Otten. If you pleaſe, I'll tell your Lordſhip the 


ſon, why I asked that Queſtion. | 
9 C. J. No, you works your ſelf the 


trouble of that, you beſt know the reaſon of 


your ou es he has given you a ſatis» 
factory Anſwer. 


4 


Otes. Then if your Lordſhip pleaſe, ask him 


this Queſtion, whether I ſwore that all theſe 
1 meer were preſent at one time, or how 
many of them ? 

L. C. J. You hear the Queſtion, what ſay 
youlon! . 2 

Mr. Foſter. Sir, you ſwore that Ireland, Fenwick 
and Mhitebread were at that Conſult, but whe- 
ther they were all three of them there at one 
time, I cannot tell, or which of chem were to- 
gether ; but this you did ſwear, that they were 
there, and came to ſuch a Reſolution, and you 
carried it to all their Chambers, and did ſee 
them ſign it. 0 

Mr. Juſt. Withins. He gives you a plain Ac- 
count, what you did ſwear, I think, Mr. Otes. 

Otes, Very well, my Lord, I would ask him 
a third Queſtion, if you pleaſe. | 

L. C. F. Ay, in God's Name ask him as ma- 
ny Queſtions as you will. 

' Otes, Whether did I ſwear that it was re- 
ſolved to kill the King at the White Horſe Ta- 


vern, or Whether that Reſolution was made 


after they ſeparated themſelves into leſſer 
Clubs ? - 

L. C. J. Mr. Foſter, this is his Queſtion, whe- 
ther you did apprehend by what he ſwore, that 
he affirmed, the Reſolution to kill the King 
was made at the White Horſe Tavern, or after- 
wards when they were divided ? 

Mr. Foſter. They came to a Reſolution, you 
ſaid, at the White Horſe Tavern, and the Reſc- 
lution was there drawn up by one Mico, I think, 
and it was carried by you, for every one to 
ſign it from Chamber to Chamber ; for I re- 
member you were asked the Queſtion, whether 
you ſaw them ſign it, and you anſwered that 
you did carry it, and ſaw them ſign it. 

k Mr. uſt. Withins, He ſpeaks very plain, Mr. 
tes, 

1 3 C. F. He anſwers your Queſtion very 
ully. 

Otes. Ay, my Lord, fo he does, I am glad of 
. 


1 


I. C J. Have you any more Queſtions to 
ask him ? 

Ores, T would ask him another Queſtion ; whe- 
ther I did ſwear, that I did carry this Reſoluti- 
on from Chamber to Chamber to be ſigned, or 
that I carried it from Chamber to Chamber and 
law them ſign it? 

Mr. Foſter. You did ſwear, that you carried 
the Reſolution from Chamber to Chamber, and 
law them ſigh it. | 

Ores. But did you remember it ſo particularly, 


as to ſay which you ſwore, whether I did carry 
Vol. III. EY 
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1 
it to bo ſigned, or catried it; and ſaw them ſign 


Vir. Foſter, You faid, you carried it to befſign- 
ed; and you ſaw. ic ned. 5 | | 
47 


He tells you for a Satisfaction in that 
Point, that he does remember you did ſwear it 
both ways. 220 on? Is 7 T; 

Otres, He does ſay ſo indeed, but whether ie 
was ſo or no, is a doubt. | | 

I. C. F. That will be a Queſtion by and by 
it may be, if he be in the wrong; 1 ſuppoſe you 
can rectify him. +3658 AD 

Ores, We are now my Lord upon my Oathy 
and therefore it concerns me to enquire whe- 
ther I ſwore as is laid in the Indictment. 

IL. C. J. You ſay right, it does ſo. 

Ores. And I the rather ask theſe Queſtions, my 
Lo becauſe it is ſix Years ago ſince that 

ryal. A | 

L. C. J. I hope you have not forgot what you 
ſwore, have you ? | 

Otes. My Lord, I think it is fair for me to 
ask the Witneſſes what they remember after ſo 
long a time. Is Y 

L. C. J. Tis very fair, no body ſays any thing 
to the contrary. 

Ores, Then my Lord, I hope I may ask this 
Gentleman how he comes to remember all this 
after ſolong a time? 1 

L. C. J. He has told you already, but tell it 
him again Mr. Foſter. | 

Mr. Foſter. Truly it is ſo long ago, that had I 
not taken all theſe Notes at the Tryal, I had not 
been able to have given ſo good an Account. 

L. C. J. Tis a very good reaſon. 

Otes. Tis ſo my Lord, I have ſubpœna'd others 


of the Jury, and they will, I ſuppoſe, give you 


as good an Account. 
L. C. J. Have you done with him then? 
Otes. I have one Queſtion more to ask Mr. Fo- 
ger, and that is, whether I ſwore they met all 
in one Room, at the White Horſe Tavern, or in 
more than one? | 


Mr. Foſter. You ſwore they were in ſeveral 


Rooms. | | 

Otes, Then I would ask him this Queſtion, my 
Lord, whether he were then ſatisfied that Ireland 
was guilty of the High Treaſon he was then 
indicted ? | 

IL. C. J. The meaning of the Queſtion is, I 
ſuppoſe, whether you did believe Mr. Otes at 
that time. | 

Mr. Foſter. Yes, my Lord I had no reaſon to 
the contrary. 

L. C. J. But I would ask you a Queſtion then 
Mr. Foſter. Do you believe him now? Do you 
think, Mr. Otes, he would have found him guilty, 
if he had not believed the Evidence againſt 
him? 

Otes, We know how Juries have gone alate. 

L. C. J. Ay, very ſtrangely indeed, Mr. Ores, 
and I hope ſo as we ſhall never ſee them go 
again, 

Mr. Fofter. My Lord, I have lived fo long in 
the City of London without any Blemiſh, chac 1 
hope it will not be thought I would give cor- 
ruptly a Verdict againſt my Conſcience. 

Otes. My Lord, I ſpeak of later Times than 
Ireland's Tryal. | | | 

L. C. J. He is an honeſt Man, I know him. 

Otes. Good my Lord, be pleaſed to hear me. 
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L. C. J. Nay, you ſhall hear me, as well as 


I é fhall hear you; I'll aſſure you that, Mr. Ores 


in plain Engliſh, ask as many Queſtions of the 
Witneſſes as you will, that are proper to be 
asked; but I'll have no Deſcants, nor Reflecti- 
ons: I know him, and he is very well known 


in the City of London, he is a Man of very con- 


ſiderable Quality, and very good Repute. 

Otes. I beſeech your Lordſhip to forgive me, 
if I miſtake in my Queſtions, I do aſſure you I 
deſign na Reflections on Mr. Poſter. 


L. C. J. Ask what Queſtions you will, but do 


not reflect. 


Otes. 1 deſire to ask Mr. Fofter one Queſtion” 
more, and that is, that he would be pleaſed to 


tell the reaſon why at the beginning of his E- 
vidence he ſaid, it was his unhappineſs to be a 
Jury man at that time? | 

Mr. Foſter. Really Sir, I think it not a happi- 
neſs for any Man to be of a Jury, where the 
Life of a Man is in Queſtion. I aſſure you for 
my felf, I never accounted it ſo, and if I could 
have avoided ir, I ſhould have been very glad 
to have been excuſed, | 
Otes. J have done with Mr. Foſter. 

Mr. At. Gen. My Lord, thus we prove what 
Mr. Otes (wore at the Tryal, which Mr. Otes him- 
ſelf will not deny, for the Fact, Mr. Ores has 
printed in his Narrative, as we have now pro- 
ved it. | 
Otes. I intend to produce ſome others of the 
Jury-men by and by. h 

Mr. Sol. Gen. Now we ſhall call our Witneſles 
to prove, that what he then ſwore was falſe. 

Mr. At. Gen. We call no more to the Point, 
whar he did ſwear ; but go on to diſprove what 
he did then (wear. 3 | | 
Otes. My Lord, I would put this Queſtion to 
the Court, whether this be a Proof ſufficient 
for this Point ? | 

L. C. F. I leave that to the Jury, it is a Point 


of Fact that they are to try: 


Otes. I heſeech your Lordſhip, that the Court 


would be pleaſed to give me an Anſwer. 


L. C. F. If you ask impertinent Queſtions, 
the Court is not obliged to anſwer them. Go 
on Mr. Attorney. | 
Mr. At. Gen. Call Martin Hilfey, Eſq; and 
Henry Thornton, Eſq; Swear. Mr. Hilfley. {Which 

Was done. 
Come Mr. Hilfley, pray acquaint my Lord and 
the Jury what time you came from St. Omers, in 
the Year 78. 

Mr. Hilſey. My Lord, I came from St. Omer, 
the 24th of April New Stile, where I left the 


Priſoner, Mr. Otes. 


L. C. J. From whence did you come, ſay 

ou? 

Mr. Hilſley. From St. Omers the 24th of April, 
New Stile. 

J. C. J. What Lear? 

Hilſtey. In the Year 78. that is the fourteenth 
of April here, and the three and twentieth of 
April New Stile; I {aw the Priſoner at St. Omers, 
and went to School with him, and on the four 


and twentieth I came from St. Omers, and went 


to Calais, and from thence into England ; but he 
was never in my Company all the while I was 
coming for England, though he ſwore he came 
over with me. | 


L. C. F. The three and twentieth of April you 


{ay you ſaw him? 


1 Jac, 2; 
Mr. Hilſey. Yes, I was with him, tha 
the Day before I came from St. Omer. * 
I. C. J. You left him there the Day before 
you came away, you ſay ? 3 
Mr. Hilſtey. 1 did not ſee him that Morning 
- I came away, but here are others that 
1 _ . E X 
Mr. At. Gen, Was he a Scholar there ? 
Mr. Hilſtey. Yes, my Lord, he was. 
Mr. At. Gen. Did you know him very well? 
Mr. Hilſtey. Yes, my Lord, I did. | 
Mr. At. Gen. Did he come over into England 
with you ? | 1 
Mr. Hilſley, My Lord, I came from St. Omer: 
to Calais, and never ſaw him, from Calais to Do- 
ver; I never ſaw him from Dover to London, I 
never ſaw him all the way, and I am confident 
he was not in the ſame Ship I came over in, 
for I ſhould have ſeen him if he had. : 
Mr. Ar. Gen, Was he for ſome time before 
that conſtantly at St. Omers ? 
Mr. Hilſley, We went perpetually to School to- 
gether. 
L. C. F. What time did you take ſhipping af. 
ter you went from St. Omer: ? | | 
Mr. Hilſley. The very next Day; the Day 1 
went from St. Omers was on the Sunday morning: 
On Monday I took ſhipping from Calais to Dover, 
and I arrived at England at Ten of the Clock 
the ſame Night. 5 
Otes, When does he ſay he arrived in En: 


gland ? 


L. C. J. He ſays, he went from St. Omer; on 
the Sunday, he came that Night to Calais, and 
the next Day went on Board from Calais, and 
came that Night to Dover, that was Monday 


night. 


Mr. Hilſley. Yes, I came that Night to Dover, 
and | lay there that Monday night, the next Day 
was the 26th of April New Stile. 

Mr. At. Gen. Where came you then, from 
thence ? 

Mr. Hilſiey. T came as far as Bockton- ſtreet, and 
there I lay 4 or 5 Days, and then I came to 
Cittenbourn, and by long Sea from thence to 
London, 

Mr. At. Gen, Where did you meet Mr. Bur- 
naby? 

Mr. Hilſtey. I met him hard by there, at a 
Relations of mine. | 

Mr. At. Gen, Do you remember what Day you 
met him ? 

Mr. Bilſey. I think it was a Day or two be- 
fore I came away from thence to London. 

Mr. Juſt. Witbins. Had you any Diſcourſe 


with Mr. Otes, about your coming into Erg- 


land ? 

Mr. Hilſey. Nothing at all, Sir Francis, that I 
remember. 

L. C. J. What time did you come to London? 

Mr. Hiifey. 1 came within a few Days to Lon- 
don, | ſtayed 4 or 5 Days there by the way; 
and I ſaw Mr. Burnaby within 4 Days, I think, 
after I came into England.” It was about Monday 
ſeven-night after I came from St. Omers, that [ 
came to London. 

Mr. At. Gen. That was May New Stile. 

Mr. Hilſey. That is their Stile. It was fo. 

Mr. Sol. Gen. In our Stile it was the 21. of 
April. | 

Mr. Hanſeys. Pray did you give an account 


to any body, afrer you came to * 
that 


1688; 


that you left Otes at St. Omers when you came 


. Hilſiey. What ſay you, Mr. Hanſeyt, I did 
not well underſtand your Queſtion. | 

L. C. J. Then mind me, Sir, It was asked of 

ou whether you had any Diſcourſe with any 
body, after you came hither, that you had left 
Mr. Otes behind you at St. Omers ? 

Mr. Hilſey. I did tell ſome Perſons I left an 
Engliſþ Parſon there, at the ſame time I came 
away. | | 

I. C. J. Did you not name him, who it 

as ? 

2 Mr. Hil/ey. Yes, I named him by the Name 
he went by there, and that was Sampſon Lucy. 

Mr. At. Gen. To whom did you tell it? 

Mr. Hilſey. To one Mr. Osbourn. 

Mr. Sol. Gen. Did he go by that Name of 
Sampſon Lucy in the College? 

Mr. Hilfey. Yes, he did ſometimes, he had 
three or four Names, he was called ſometimes 
Titus Ambroſius. 

Otes. Now, my Lord, I deſire I may ask that 
Gentleman a Queſtion or two. 

I. C. J. Ay, if they have done with him. 

Mr. At. Gen, We have, my Lord. 

I. C. J. Then ask him what you will. 


Otes, | deſire, my Lord, that you would be 


leaſed to ask that Gentleman what Religion 
e is of; for it is a fair Queſtion, and an equi- 
table one, and that which very nearly concerns 
me; and I deſire to know where he lives. 
I. C. J. What Religion are you of, Sir ? 
Mr. Hilſey. Iam a Roman Catholick. 
I. C. J. Where do you live? 
| — Hilſtey. I live in London, I am of the Inner 


Temple. | 

Ac. J. He ſays that he is a Roman Catho- 
lick, and Lives in London. : 
Otes. Pray be pleaſed, my Lord, to ask him 
when he went to St. Omers firſt, and how long 
he ſtayed there? 

Mr, Hilſey. My Lord, I was there about fix 
Years, I. preſume it was about the Year 1672. 
when 1 went there firſt. of ES 

Otes. Pray ask him what he did there, what 
was his Buſineſs? | | 

Mr. At. Gen. That is not 4 pertinent Queſtion 
at all, with ſubmiſſion, my Lord. 

' Otes, I beſeech you, Mr. Attorney, give me 
leave to ask my own Queſtions, 

L. C. J. Ay, but you muſt ask fair and perti- 
nent Queſtions. | 
 Ores, My Lord, I would know what was his 
Employment there at St. Omer: ? 5 
Mr. Hilſtey. I know not my ſelf of any parti- 
cular Employment I had, any more than any of 
the reſt that were there. e 
I. C. 7. But, Mr. Ortes, you muſt not ask any 
ſuch Queſtions; what know I, but by asking him 
the Queſtion, you may make him obnoxious to 


ſome Penalty, you muſt not ask him any Que- 


ſtions to enſnare him. : 
Otet. My Lord, It tends very much to my 
Defence to have that Queſtion truly anſwered. 
L. C. J. But if it tends to your Defence never 
ſo much, you muſt not ſubject him to a Penalty 
by your Queſtions. 
Otes. The nature of my Defence requires an 
Anſwer to that Queſtion. | 
I. C. J. But ſhall you make a Man liable to 
Puniſhment, by enſnaring Queſtions ? If a Man 
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ſhould ask you what Religion you are of. 

Otes. My Lord, I will tell you by and by 
ray Reaſon, and I hope a good one, why I 
ask it. 

L. C. J. I do not believe you can have any 
Reaſon, but to be ſure we muſt not ſuffer any 
ſuch entangling Queſtions to be asked. 

Otes. Pray ask him, my Lord, when I came 
to St. Omers? | | 

L,C.F. When did ote come to St. Omers ? 

Mr. Hilſley. As well as I remember, he came 
to St. Omers either the latter end of November, or 
the beginning of December, in the Lear 1677. 


I chink it was that Lear. 


Otes. I deſire you would ask him, whether they 
were not Prieſts and Jeſuits that govern'd that 
Houſe? | | | 

L. C. J. What a Queſtion is that, I tell you 
tis not fir to be asked. 

Otes. I demand an Anſwer to it, upon the 
Oath he has taken. | | 

L. C. J. And I tell you, upon the Oath you 
have taken, you are not bound to anſwer 
ſuch Queſtion. any 

Otes. Good my Lord, let my Queſtions be an- 
ſwered. 

L. C. J. No, Sir, they ſhall not: How now, 
do not think to put Irregularicies upon us; 
if you will behave your ſelf as you ought to 
do, and keep to that which is proper, well 
and good ? of 

Otet. If your Lordſaip pleaſes, I thirk this very 
proper for me. 

L. C. J. What, to ask ſuch improper Queſtions 
as theſe are? | pas 

Otes. Truly, my Lord, I think they are fit 
Queſtions to be asked. | » 

L. C. J. But we are all of another Opinion. 

Otes. My Lord, I defire to know, whether 
2 are not ſer on by their Superiours to do 
this? Ha, 

L. C. J. That is not a fair Queſtion neither. 

Otes. Give me leave to make my Defence, my 
Lord, I befeech you. RAR 

L. C. F. Ay, in God's Name; but I pray 
you then make ir in a regular and becoming 
way ; for I know of no Privilege you have more 
than other People, to uſe Witneſſes as you do. 

Otes. My Lord, I look upon my ſelf as hardly 
uſed in the Cale. | ane | 

L. C. J. I care not what you look upon your 
ſelf to be, if you will ask Queſtions, - ask none 
but fair Queſtions, and while you keep within 
Bounds you ſhall be heard as well as any of 
the King's Subjects; but if you will break out 
into Queſtions that are impertinent, extrava- 
gant, or enſnaring, we muſt correct you, and 
keep you within proper Limits. 

'  Otes, Then, my Lord, I ask whether he was 
not a Witneſs at the Tryal of the five Jeſuits, 
and at Lang born's Tryalßs??;ʒ ?: 

L. C. J. Ay, that is a proper Queſtion, what 
ſay you to't, Sir? | AMD IM If 
Mr. Hilſiey. 1 was ſo, Sir. 


Otes. Pray, my Lord, ask him what Credit he 


received at thoſe Tryals ? 
I. C. J. What a Queſtion is that to ask any 
Mann WY 0 oa 
Otes, My Lord, I think it is a fair Queftion- 
L. C. F. No, indeed, it is not & fair one at 


: D d d 2 | | Otes. 


Otes. My Lord, I deſire to know what induces 
him to come here as a Witneſs now, fince it 

pears that now he comes to give an Evi- 
dence that he gave ſix Years ago, and was not 
believed? 

Mr. Hilftey: My Lord, I am ſubpcena'd. 

I. C. J. He has given you an Anſwer to the 
Queſtian, tho I think it was an idle Queſtion, 
and not at all to the purpoſe. ; 

Oter. It may be he may have ſome particular 
reaſon to induce him to it now. 

L. C. J. Well, he tells you he came becauſe he 
was ſubpœna d, and that is ſufficient : He is not 
compellable to be a Witneſs, unleſs he be fub- 
pena'd ; but if a Man will come without a Sub- 
pena, and give Evidence in a Cauſe ; that is 
no Objection to his Teſtimony. 

Otes. My Lord, I deſire to know of him, whe- 
ther he is to have any Reward for ſwearing 1n 
this Cauſe ? | 

L. C. J. What ſay you, Sir, are you to have 
any Reward for your Evidence ? 

Mr. Hilſey. None at all as I know of, my Lord, 
I aſſure you. Wn : 

Mr. uf. Withins. He is not paid for his Evi- 
dence, Mr. Otes. 

Otes. If he be or be not, I cannot tell, nor do 
I know who ever was paid for it. 

E L. c F. Have you any more Queſtions to ask 
him? 

Otes. Pray my Lord, I deſire to know what 
was the occaſion of his coming away from St. 
Omners ? 

Mr. Hilſey. I had finiſhed my Studies. 

Otes. Pray, my Lord, be pleaſed to ask him, 
if he never heard of any Conſult of the Jeſuits 
here in England, in the Month of April 78. and 
from whom he did hear of it ? | 

Mr. Hilſtey. I did hear of it among the reſt of 
the Students of the College: 

L. C J. What did you hear of? | 

Mr. Hilſey. I did hear of a Conſult of the Fa- 
thers in April 1678. 

Mr. At. Gen. Yes, there was, but not ſuch 
an one as Mr. Ores ſpeaks of, nor was he at 


it. c 
Mr. Juf. Holloway. For what was that Conſult, 
I pray you? 

_ Mr. Hilſley. It was nothing but a Trien- 
_ Congregation about the Affairs of the 


ety. 

L. C. F. What were they to do there? 

Mr. Hilſey. My Lord, I was informed among 
them there, that it was only what they uſed 
18 have once in three Years for ordinary Af- 

airs. 

Otes, My Lord, He pretends to tell when 1 
came thither, I defire to know of him from 
what time it was he ſaw me there, and how 
often? | 

Mr. Hilſey. Generally every day, as near as 
I can remember, I think, Mr. Otes ; you and 
I ; Mr. Ores, went to School in the ſame 
place. | 

Otes. Pray, how many Days was I abſent from 
thence in that time you were there ? 

Mr. Hilſley, You were there generally as often 
as I, Ido not know whether ever you miſs d a 
Day or no, 

Otes. Pray, my, Lord, will you ask this Gen- 
tleman one Queftion more, whether he can 
particularly tell that he did ſee me every Day 
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at St. Omers ? For tis not enough for him t0 
ſwear that he ſaw me there; but he ought to 
give an account how he comes to know it 
by ſome particular Circumſtances. | 

L. C. J. He has given you ſeveral Circum. 
ſtances of his Knowledge, for he ſays he waz 
there all the while from your coming, till the 
23d of April New Stile, that he came for Exe. 
land; he ſays he was a Scholar in the ſame 
Form and Claſs with you, and becauſe he does 
not remember himfelf to have been abſent, he 
does not remember you to be abſent neither, 
Mr. At. Gen. And he ſwears particularly to the 
very time he came over, which was April the 
14th Old Stile. 

Otes. Well, I have no more Queſtions to ak 
this Gentleman. * 

L. C. J. Then call another. | 

Mr. Sol. Gen. Cryer, Call Mr. Job Dorrel. 

"Ik [ho was ſworn, 

L. C. J. Look ye, Mr. Attorney, you did open 

things at the firſt for Method's ſake by Periods 


of Time; the firſt was Hilſtey's coming over, 


the next was the meeting with Burnaby, now 


pray obſerve that Method, and call that Bur- 


naby next. | 3 

Mr. At. Gen. My Lord, We ſhall call him by 
and by; but we have not done with this Buſi- 
neſs about Hilſtey, we have ſome Witneſſes that 
will give an Evidence to ſtrengthen and back 
his Teſtimony. Come, Mr. Dorrel, What have 
you to ſay to this Matter? 

Mr. Dorrel. My Lord, In April 1678. J came 
from Bruſſels to England, where preſently after 1 
came, I was with one Mr. Osbour» and my 
Mother, and there was a Diſcourſe between 
my Mother and him about Religion, 

I. C. 7. Where was that? 

Mr. Dorrel. It was here in England. 

Mr. At. Gen. Now tell the time when that 
was. 

Mr. Dorrel. As near as I can gueſs, it was the 
15th or 16th of April Old Stile, in the Year 
1678. | nas 
Mr. At. Gen, Well, Sir, go on with your 


_ | 
r. Dorrel. My Mother was laughing at his 


Religion, and telling him ſome ridiculous Sto- 
ries, and he replied, there are a great many 
that are ſo ignorant, that are ef up in the 
Religion of the Church of England, that they 
are forced to be ſent to the Colleges abroad 


to be taught, even ſome of the Clergy of that 


Church, and particulariz'd in ons Sampſon Lucy 
alias Otes, that was a Scholar at that time at 
St. Omers, as he was aſſured by a Gentleman 
that was newly come from thence : My Mo- 
ther is now ſick, or elſe ſhe would have been 


here, and would have teſtified the ſame [ now 


do. 

Mr. Sol. Gen. This Gentleman is a Proteſtant, 
Mr. Otes. | DP” 

Otes, What is your Name, Sir, I pray? 

Mr. Dorrel. My Name is Jobs Dorrel, Sir. 

Otes. Were you never at St. Omers a Student 
there? SES. 

Mr. Dorrel. I was there, but before your time, 
Doctor; I had not the Happineſs to be there, 
while you. were there. 


Otes, | pray, Sir, what Religion are you of? 


Mr. Dorrel. I am a Papiſt now. 
EOS Ofes. 
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Otes. I deſire, my Lord, the Court would be 
leaſed to rake notice of it, he owns he was re- 
conciled to the Church of Rome. 
Mr. Dorrel. Mr. Otes, To ſatisfy you, I went 
over when I was a Child of 12 or 13 Years old, 
and ſo was bred in that Perſwaſion. 
I. C. 7. Well, well, We all obſerve what he 


aſe Sl. Gen. Pray ſwear Mr. Osbourn. 


[ Which was done. 

Mr. At. Gen. My Lord, We call'd this Perſon 
only to this Matter, Pray, Sir, will you give 
the Court and the Jury an account what Diſ- 
courſe you had with Mr. Hilſey about Otes, and 
prays Sir; tell the time when it was. 

Mr. Osbowrn. My Lord, I went out of Town 
the zoth of April, the Year before the pretended 
Plot was diſcovered by Mr: Otes, and I met 
with Mr. Hil/ey two or three Days before, and 
enquiring of him about the Affairs of St. Omers, 
he told me of a Miniſter of the Church of 
England that was come thither to be a Student 
there, who went under the Name of Sampſon 
Lucy, but his right Name was Otes ; I asked 
him what he pretended to ; did he intend co be 
of that Order? He told me, he did believe 
that he would not be admitced for his irregular 
and childiſh Behaviour, and that he had lefe 
him in the College; and this I afterwards in 
Diſcourſe told to Madam Dorrel, who is a Pro- 
teſtant, and to my Mother, who is ſince dead? 

Mr. A:. Gen. Will Mr. Otes ask this Gentleman 
any Queftions ? 

_ | only ask him what Religion he is 
of 

I. C. J. What Religion are you of, Sir? 

1 5 O:bourn, I am a Roman Catholick, my 
ord. - | 

Mr. Sol. Gen. Now, my Lord, we come to call 
Mr. Burnaby. Pray ſwear him. 

| [Which was done. 

Mr. 4t. Gen. Mr. Burnaby, Pray will you ac- 
quaint my Lord and the Jury, ef the time 
when you came from St. Omers to England; and 
when you met with Mr. Hie ? 

Mr. Burnaby, 1 met with Hilſey on the 18th 
of April Old Stile, in the Year 78. then l 
| my Journey the following Day to St. 

J. 


L. C. J. Where did you meet him? 

Mr. Burnaby, Between Cittenbourn and Canter- 
bury, and afterwards I purſued my Journey from 
Canterbury to Dover, from thence to Callis, 
and from thence to St. Omers. I arrived at 


St. Omert the 21ſt of April Old Stile, which was 


the 1ft of May New Stile, upon the ad of Mey 
Mr. Ores was in my Company, I was walking 
in the Garden, and he came into my Com- 
pany. . 8 | 

IL. C. J. When was it? | 


Mr. Burnaby. The ad of May New Stile, and 


the 3d of May again I went into the Garden, 
and there he was with me again, and the th 
of May I ſaw him again. | 

I. C. F. Where? 

Mr. Burnaby. In the Rbetorick Form. 

L. C. J. But where, in what place? 

Mr. Burnaby. At St. Omers. 

L. c. I. You ſpeak of your own Knowledge, 
you are ſure you ſaw him there at thoſe times? 
Mr. Burnaby. Yes, in the Rbetorich School and 
in the Garden. | 7 
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* Mr. At. Gen, What more do you know of 
im? 

Mr. Burnaby. | ſaw him again the 8th of Mey 
New Stile, that is the 28th of April Old Stile ; I 
mean by New Stile, that Stile which was uſed in 
the Place where I was then. 

Mr. At. Gen How long was he there before he 
went away ? 

Mr. Burnaby. | know he was there from the 2d 
of May, the Day after I came thither, to the 
2oth of June, and then I went away, or there- 
abouts. x 

L. C. J. Did you ſee him daily all that time? 

Mr. Burnaby, Yes, from Day to Day he was 
not out of the Houſe. 

L. C. J. Were you à Scholar there with 
him? 

Mr. Barnaby. Yes, I was. 

L. CJ. What Year was that? 

Mr. Burnaby. In the Year 78. 

Mr. At. Gen. Mr. Otes may ask him what Que- 
ſtions he will. 

Otes. My Lord, He ſays he went away; Ide- 
fire to know Whither he did go? 

Mr. Burnaby. | went away the 2oth of June 
from St. Omers, it is no matter whither I 
went. | 

Otes. I defire he may give an account what 
Religion he is of. 

Mr. Burnaby. I am a Roman Catholick. 

Otes. My Lord, I defire to know whether he 
be not of that Order? 

L. C. J. That I will not ask him, Il aſſure 


ou. 
7" Or, Truly, my Lord, I think i is a very 
hard matter for me to have Jeſuits admitted as 
Witneſſes in ſuch a Cauſe againft me. 

L. C. J. I have told you already, you are 
not to ask any Queſtions of any Witneſſes that 
may ſubject them to any Penalty, or make them 
accuſe themſelves of any Crime. | 

Otes, My Lord, I humbly deſire he would give 
an account, whether he were not admitted into 
the Society. 

I. C. F. tell you, he is not to be ask'd that 
Queſtion. 
Otte. He has own'd it before. 

L, C. F. Do you take your Advantage of it, 
if you can prove it. Aer” 

. Oces. Then, my Lord, I deſire to ask him, 
whether or no he did appear as 2 Witneſs at the 
Tryal of the five Jeſuits ? Us 

Mr. Burnaby. No, my Lord, I did not. 


oOtes. Pray, my Lord, ask him whether he was 


not ſummon d to appear then? 

Mr. Burnaby. No, I was not. * 
Otes. Pray, my Lord, ask him what Reward 
he is to have for coming, and giving this Evi- 
dence ? x 

I. C. J. Are you to have any Reward for 
being a Witneſs in this Cauſe ? 
Mr. Burnaby» None, my Lord, that I know 


L. C. J. That was a proper Queſtion to be 
asked, and you have a fair Anſwer to it. 

Otes. Pray, Mr. Burnaby, by what Name did 
you go at St, Omers ? 1 

Mr. Barnaby. By the Name of Blunt. 

Mr. At. Gen. And what Name did he go by 
there? ©: 

Mr. Burnaby, Who, Sir ? 

| Mr. Ah: Gon. Mr. Otes, 


Mr, Bur. 
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Mr. Burnaby. By the Name of Sampſon Lu- 
CY. 
2 Otes. My Lord, I deſire you to ask him whe- 
ther he did know of any Conſult that was to 
be held here in London, in April 78. and by 
whom he knew it? | 
L. C. J. What ſay you, Sir, did you know of 
any Conſult ? | 
Mr. Burnaby. No, I neither heard of it, nor 
knew any thing of it. 


Mr. At. Gen. Now my Lord, we ſhall go on 


to another Period of Time, and that 15 concern- 
ing Pool. Swear Mr. Pool. [IV bich was done. 

Mr. Sol. Gen. Pray will you acquaint my Lord 
and the Jury, whether you knew Mr. Burnaby 
at St. Omers, 8 | 

Mr. Pool. Yes, I did, Sir. 

Mr. Sol. Gen. Do you know the time when he 
came to St, Omers? | 

Mr. Pool. No, I do not remember it. 

Mr. At. Gen. When did you come over from 
St. Omers ? | 
Mr. Pool. The 25th of April. 

Mr. At. Gen. What Stile! 

Mr. Pool. Old Stile. 

Mr. At. Gen. In what Year ? 

Mr. Pool. In the Year 78. | 
Mr. At. Gen. Did you know Mr. Otes at St. 
Omers ? 

Mr. Pool. Yes, I did know that Gentleman 
there. - | | £2 

Mr, At. Gen. Was he at St. Omers that time you 
were there? * 8 

Mr. Pool. Ves, he was. 

Mr. Sol. Gen. Did you leave him there when 
you came-away 2? n 

Mr. Pool. Yes, I did leave him there when 1 
came away. | n 


Mr. Sol. Gen. Pray tell the Court ſome parti- 
cular Thing why you remember it, and upon 
what account you came — 8 eee e 
: - Mr. Pool. Upon the Occaſion of my Brother's 
Death I came over, and I can tell ſeveral Par- 
ticulars of my Journey, I came away upon the 
Thurſday, and I came to London upon the Sunday 
following. „ © ot] | 
Mr. At. Gen. You are ſure you left Mr. Ores 
there then? Ge | 
Mr. Pool. Yes, I am fure I did leave Mr. Otes 
there when I came away, and I came away 
thence the Fifth of May New Stile, the Twenty 
Fifth of April Old Stile. . | 
Mr. Sol. Gen. Pray how long did you know 
Mr. Otes there? nee mn e 
Mr. Pool. 1 knew him there from Chriſmas be- 


not ? ee 1 
Mr. Pool. Yes, I was a Student there. 
L.C.F. You are ſure he was there all the 
ban, ant 
Mr. Pool. I do not remember he was a Day 
abſent, and if he had gone away, particular no- 
tice would have been taken of it. 
I. C. J. Did you fee him there two or three 
Days before you came'away. xy. 
Mr. Pool. I ſaw him that Morning I came a- 
1. C. J. And what time before? 
Mr. Pool. I ſaw him two or three Days before 
that. ee eee 20 
I. C. J. Can you name any particular Days? 
Mr. Pool. 1 ſaw him the firſt of May, and the 
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I. C. J. You were of the Colledge, were you i 
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ſecond of May, and the fifth of May, which 
was the 25th of April Old Stile; and then I came 
away. | 

L. C. J. Are you ſure you left him there. 
then? f 
Mr. Pool. I am ſure I left him there, I can 


ſwear it without any Difficulty at all. 


L. C. F. What do you ask him, Mr. Otes ? 
* 1 deſire to know what Religion he is 
of! | | 

L. C. F. What Religion are you of? 

Mr. Pool. 1 am a Roman Catholick. 

Otes. | defire. your Lordſhip would ask him 
whether he was a Witneſs at the Tryal of the 
5 Jeſuits, or at Langhorn's Tryal ? | 

Mr. Pool. No, I was never an Evidence before 
in my Life. 256 

Otes. Pray my Lord ask him, whether he was 
not admitted into the Sodality of the Virgin 
Mary ? 

L. C. J. No, indeed, I ſhall ask him no ſuch 
Queſtion. | 

Ores. Pray my Lord, let him anſwer it. 

L. C. F. Prove what you can when it comes 
to your Turn, but ask him no entangling Que. 
ſtions. | Sg ED 

Otes. He has made himſelf liable to a Penalty 
by being in chat Seminary, 

L. C. F. I hope a Man may be at St. Omer, and 
yet not be puniſhed for it, Mr. Otes. | 

Otes. It is my Defence to diſable the Witneſſes 
againſt me, > 

I. C 7. But they muſt not be asked what may 
make them accuſe themſelves. 

Otes. My Lord, it is hard that the Witneſſes 
ſhall not be made to anſwer my Queſtions. 
IL. C. J. Pray Sir be quiet, we have told you 
often enough already, you muſt not think to 
govern us, it muſt not be allowed. 


Otes, My Lord, I deſire he may be asked then, 
what Reward he has to come, and ſwear in this 
ren Sp wee; 
Mr. Pol. My Lord, I do not know that I am 
ſo much as to have my Charges born. 

I. C. J. Are you to have any Reward? 
Mr. Pool. No, my Lord, that I know of. 
| Ores, Pray my Lord, I deſire he may be ask d, 
what was the Occaſion of Mr. Hilſiey's coming 
away from St. Omers ? . 

Mr. Pool. Indeed J did not examine into the 
Occaſion at all, for I was never a Man that 
meddled or made on any Side, but lived quietly 
in the Colledge, and minded my Studies. 
oOtes. My Lord, I deſire your Lordſhip to ask 
him whether he did know of any Conſult of 
the Jeſuits in April 78. and from whom he knew 
t? . CS ME F&# \ Ch We $45) 


Mr. Povl.'T know not of any particular Con- 
ſult, | heard ſomething in general of a Trier 
nial Congregation, but I cannot ſpeak an) 
thing of my 'own Knowledge. 
oOte, My Lord, I deſire to know of him, if 
he can tell when I came to St. omerr ? 

L. C. J. Do you know when Ofes came to St. 
Omers ? | - 8 

Mr. Pool. About Cbri mat, as near as I. can 
2 was the latter end of Novem- 
5 7 tes. How much before or after Chriſtmas was 
it? 1 1280 2 i * iv; 1 3 
Mr. Pool. I cannot tell exactly. 
Otes, What Year was it in? 


Mr. 
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Mr. Pool. In the Year 77. g 

Orcs, I deſire to know of him, my Lord, 
whether he ſaw me every Day at St. Omers at 

ce | 
_ Pool. I cannot ſay, that ever I knew he 
was abſent any one Day, never three Days I 
think I May affirm, but only when he was 1n 
the Infirmary- a 

Mr. At. Gen. That's the Place where they go 
when they are ſick ? ; 

ores. Pray, my Lord, ask him by what Name 
he went, when he was there in the College.“ 

Mr. Pool. By the Name of Killing beck. 

Mr. So. G. By what Name did he go by, I 

ou? | 

br, Pool, By the Name of Sampſon Lucy. 

Mr. Sol. Gen. Swear Mr. Henry Thornton, | 
| | { Which was done. 

Mr. At. Gen, Mr. Thornton, Pray where were 
you in the Year 78? 

Mr. Thornton. At St. Omers, my Lord. 

Mr. At. Gen. Do you remember Mr. Otes there, 
do you know him? 

Mr. Thornton. Yes, I know him very well. 

Mr. At. Gen. When did he come thicher ? 

Mr. Thornton, He came there about Chriſtmas 


gs At. Gen, How long did he continue 
there ? 

Mr. Thornton, He ſtaid there till St. Jobn Bap- 
tif's Eve in June 78. x 

Mr. At. Gen, Midſummer you mean? 

Mr. Thornton. Yes, the Eve of St. Fobn Bap- 
tiff. | | | 
Vale At. Gen, What Stile ? 

Mr. Thornton. New Stile. 

Mr. Sol. Gen. Did you ſee him there all the 
while ? 

Mr. Thornton, Yes, I did ſee him every Day, 
I believe, in the Refectory at Dinner time, and 
at Night in the Dormitory, where all the Col- 
legians have their Beds: I lay over againſt him 
every Night, I ſaw him particularly upon the 
Day of Hilſey's Departure, which was the 24th 
of April New Stile, and I ſaw him the 1ſt of 
May New Stile, upon the coming of Mr. Burnaby 
to the College; and particularly again 1 re- 
member him there the 2d of May, when my 
Schoolfellows exhibiced an Action or Play. 

Mr. At. Gen, Was Mr. Otes there then? 

Mr. Thornton. Yes, I ſaw him preſent at it, 
and I know it by this particular Circumſtance, 
there was a Scuffle between him and another 
about a Place to ſee the Play. 


Mr. Fones. Did you ſee him the 23d of April 


Old Stile, that is, the 3d of May New Stile, 
which was the Day after your Play, that you 


remember? 


Mr. Thornton. I do not remember that I did 


ſee him that Day, by any particular Circum- 


ſtance, tho' I believe I did. 

Mr. Jones. Do you remember when Mr. Pool 
came away from St. Omers * | | 

Mr. Thornton. Yes, I do. 

Mr. Jones. When was that? 

Mr. Thornton: The 5th of May New Stile. 

r. Jones. Was Otes at St. Omers at that time? 
* Thornton, Yes, he was there then, I am 
ure. 

Mr. At. Gen. Was not he Reader there in the 
College ? | 
Mr, Thornton. He was Reader in the Sodality, 
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and to my knowledge, he did not miſs once 
from the 24th of April New Stile, to the 24th 
of May New Stile, from being there, and read- 
ing in the Sodality. | 

L. C. F. What did he uſe to read ? 

Mr. Thornton. Some ſpiritual Book or piece of 
Divinity, or the like, as it was uſual to have 
read every Sunday and Holiday. 

I. C. J. And that is one reaſon why you con- 
clude he was there all that while, becauſe eve- 
ry 2 and Holiday he was to read, and did 
read. 

Mr. Thornton, Yes, my Lord. | 

Otes. Pray, my Lord, be pleaſed to ask this 
Gentleman, what Religion he is of ? 

Mr. Thornton. A Roman Catholick. 

Otes. Where does he live? 

L. C. F. Where do you live, Mr. Thornton ? 

Mr. Thornton. I am a Northumberland Man, that's 
my Country. 

Otes, My Lord, I deſire to know of him, 
when he did come from St. Omers ? 

Mr. Thornton. I came from St. Omers, my Lord, 
about two Years after that Ortes went away from 
thence. 

Otes. Pray, my Lord, be pleaſed to ask him, 


who it was that was Rector or Governour of 


that Houſe or College? 

Mr. Ihornton. It was one Mr. Richard Aſbby. 

Otes. Pray, my Lord, be pleaſed to ask him, 
what School he was in there? 

Mr. Thornton, I was in Syntax, my Lord, 

Orcs. Then, my Lord, I would ask him ano- 
ther Queſtion, and that is this, whether he was 
not a Witneſs in behalf of the five Jeſuits and 
Mr. Langhorn ? 0 

Mr. Thornton. No, I was not, my Lord. 

Otes. My Lord, I deſire to know, if he can tell 
the occaſion of Mr. Hil/ey's coming away from 
St. Omers ? | 

Mr. Thornton. It never concerned meiat all, 
and I never enquired into it. | 

Otes. Then, my Lord, I would ask him this 
Queſtioh, why he is ſo preciſe as to his Re- 
membrance of what was done in April and May, 
when he does not give any account of any other 
time, nor did the other Witneſſes? 

L. C. J. Yes, but they do; they give you a 
particular account from the time of your coming 
thither, which was about Cbriſf mas, ſome ſay 
the latter end of November; or the beginning of 
December, they are not poſitive to any particular 
time, but thereabouts, and ſo from that time all 
along till June. 

Otes. I beg your Lordſhip's Pardon, I did not 
hear that he faid any ſuch thing. 

IL. C. J. If you will, I'll ask him chat Queſtion 
again for your ſatis faction. 

Otes. If you pleaſe, my Lord. 

L. C. J. Then mind what is ſaid ; Do yon 
remember that Otes was there in March before, 
and in February before? 

Mr. Thornton, Yes, I particularly remember in 
March before, he did read a ridiculous Book in 
the Sodality, and he was remarkable in the 
Houle by twenty ridiculous Paſſages. 

Ores. I do acknowledge 1 did in March read 
- pleaſant Bock, called, The Contempt of the 
Clergy. 

us . By whoſe Order did he read that Book 
in the Sodalny ? 


Mr. Ilern- 
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MN. Thornton. 1 do not know, whether it was 
by his own Election that he was Reader there, 
or by the Command of the Prefect of the Stu- 
dies, that has the Care of the Students, and 
appoints them their Buſineſs. 
Otes. Pray, my Lord, be pleaſed to ask him 
how long he was reſident at St. Omers ? 
Mr. Thornton, I was there ſeven Years. 


I. C. F. You ſaid he was there in June till 


Midſummer Eve. 

Mr. Thornton, Ves, he was fo. | 

Otes, I own that I was there in June, but that 
was after I returned from England. | 
I. c. J. When do you fay he left the College 
firſt? 

Mr. Thornton. He never left the College from 
the time of his coming thither firſt till Ad- 
ſummer Eve, only one time that he was at Wat- 
ton, and that was but a Day or two at moſt, 
which is not a League out of Town. 

I. C. J. Do you remember him there about 
Cbriſtmas time? 

Mr. Thornton. Yes, my Lord, very well. 

I. C. J. When was it he went to Watton? 

Mr. Thornton. About the latter end of January, 
as I do remember, and in February above Shrove- 
tide I remember him particularly to be there. 

L. C. J. Now, Mr. Otes, you ſee he ſpeaks 
to other times beſides April and May, and he 
brings, upon my Word, very notable Circum- 
ſtances. 

Otes. He ſays he went to School with me there, 
I think, my Lord? | 

Mr. Thornton. No, I ſay he was in the ſame 
College. 

I. C. J. But noe in the ſame Claſſis, for it 
ſeems you were in the Rhetorick Form, and 

he in the Syntax. | 

Mir. Thornton. My Lord, He went there by rea- 
ſon of his Age, and upon no other account ; 

he might have gone elſewhere with us who 

were of a lower Form, for any great Store of 
Learning he had. 

I. C. F. You hear him, I ſuppoſe, Mr. Otes, 
40 _=_ no great Commendation of your Scho- 
- larſhip. 

Otes. That is nothing to this Queſtion ; but 
pray, my Lord, be pleaſed to ask him, whether 
he did not hear of a Conſult of the Jeſuits 
held here in England in April 78 ? 

L. C. J. What ſay you, Sir? Did you hear of 
any ſuch Conſult ? 
Mir. Thornton. Yes, my Lord, I did hear of a 

Triennial Congregation, ſuch as uſed to be held 
by them, but that did not belong to me to en- 
Quire into it. . 

Otes. My Lord, I deſire to know of whom he 
did hear it? 

L. C. J. How do you know there was ſuch a 
Conſult, who told you of it? 

Mr. Thornton. I heard of it in the Houſe, and 
J had read that it was the Cuſtom of that So- 


Ciety of People, to have ſuch a meeting once 


in three Years. | 
Mr. At. Gen. Pray for what purpoſe did they 
ſo meet? Chee” 

Mr. Thornton. As J have been told, It was to 
ſend a Procurator to Rome, and for their mana- 
ging their other Affairs, which concern'd their 
1 x * 

Mr. Sol. Gen. Have the Jeſuits uſually ſuch a 
Conſult once in three Years, Sir? 
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Mr. Thornton. T was never preſent at any ſ 
Congregation, I was not capable of it. = 

I. C. J. But was it us'd to be. ſaid ſo 

Mr. Thornton. Yes, my Lord, I have heard 
ſaid ſo, and read of it. | 

L. C. J. Mr. Otes, Will you ask him an 
Queſtions ? "a 

Otes. No, my Lord. x 
I. C. J. Well then, go on Mr. Attor 
call another Witneſs. ne, and 

Mr. At. Cen. Swear Mr. William Conway. 

Mr. Sol. Gen. Mr. Gin Pray will va, 
give my Lord and the Jury an — wi 
you were in the Year 1677, and in the ve f 
1678. 5 * 
ů Conway. I was then $ St, Omers, my 


Mr. Sol. Gen. Do you remember Mr. Ortes there 


at any time? 
Mr. Conway. Yes, my Lord, I do. 
Mr. Sol. Gen. Pray, at what time was he there, 


as you remember? 


Mr. Conway. He came in December before 
Chriſtmas 1677, and did not go away till Tau 
1678. | 3 

Mr. Sol. Cen. What time in June did he go 
away? | 

Mr. Conway. About the twentieth of 
think. 0 

Mr. Sol. Gen. Were you there all that Year ? 


Mr. Conway. Yes, I was there a Scholar in 


wy 1. e w 
r. Zones, Was he all the time yo 
in the College ? 3 1 > 

Mr. Conway. He lay out one Night, 

Mr. Sol, Gen. What time was mas 
Mr. Conway. In January, to the beſt of my te- 
membrance. | 

Mr. Sol. Gen. Could he be out of the College 
any time and not be miſsd? 

Mr. Conway. No, my Lord, he could not. 

Mr. Sol. Gen. Did you miſs him at any time? 

Mr. Conway. No, my Lord. | 

Mr. Sol. Gen, Was he there in April 1678 ? 

Mr. Conway. Yes, my Lord. 

Mr. Sol. Gen. Can you tell any particular Pal. 
ſages that can make you remember it? 

Mr. Conway. Yes, my Lord, I can. 

Mr. Sol. Gen. Tell my Lord and the Jury how 
you can remember it, 

Mr. Conway, I remember Mr. Hilſley's Depar- 
ture, which was the 24th of April New Stile, 
and ſoon after Mr. Burnaby came, but I do 
not know the time exactly, | was deſirous to 
know of Mr. Burnaby whether he met Mr. Hilſey 
upon the way, and he told me he did meet 
him, and the next Day I ſaw Mr. Otes and Mr. 
Burnaby walking together very familiarly, and 
took particular notice of it at that time, Mr. 
Burnaby being but newly come, ſo that I took 
him to have known Mr. Burnaby before, or 
elſe I concluded him to be a little impudent 
by his intruding into his Company. 

Mr. Sol. Gen, Do you remember him in March 
before? 

Mr. Conway. Yes, Sir. 

Mr. Sol. Gen. What Particulars do you remem- 
ber of his being there then? 5 
Mr. Conway. | remember him to be there on 
the Thurſday in Mid Lent, the Scholars in the 
College had a particular Recreation, _—_ 

they 
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they call, Sawing of the Witch, and Mr. Otes 
was among them, and I was one of them that 
broke a Pan about his Head for Recreation. 

Mr. Sol. Gen. Do you remember the iſt of May, 
that there was in your College a Play acted 

Mr. Conway. As for the Play, I remember 
what Part Eſquire Pool acted in it, but I remem- 
her not any Particulars that can make me ſo 
ſure as to ſwear that Otes was there. 

Mr. At. Gen. Do you remember any ſcufling 
for a Place there ? 

Mr. Conway. I do not remember it of my own 
Knowledge, I heard of it afterwards. | 
Mr. Sol. Gen. You ſay that you ſaw Mr. Bur- 
»aby and him walking together the next Day 
atter he came. 

Mr. Conway. Yes, I did ſo, Sir. 

Mr. Sol. Gen. Did Otes uſe to read in the So- 
dality ? 

Mr. Conway. My Lord, There was another 
choſen according to the Cuſtom to read, but 
Mr. Otes took the Book, and did read. 

Mr. Sol. Gen. Did he read conſtantly ? 

Mr. Conway. I did never miſs him any Sunday 
or Holiday all the time. 

L. C. F. From what time to what time did he 
read ? 

Mr. Conway. From a little after Eaſter till he 
went away. 

Mr. At. Gen. Is it uſually taken notice of in the 
College when any Perſon who is a Student goes 
away from the College ? | 

Mr. Conway. There is nothing more diſcourſed 
of among Scholars, than that when it happens 
any one goes out of the College. : 

IL. C. J. And pray when did he go away? 

Mr. Conway. In June, about the twentieth, as 
near as I can remember. 

Mr. Sol. Gen. Did you obſerve him at Dinner 
there conſtantly ? 

Mr. Conway, Yes, he ſat by himſelf. 

Mr. Sol. Gen. How came that to paſs ? 

Mr. Conway. He ſat at a little Table in the 
Hall by himſelf, for he pretended, being a Man 
in Years, he could not diet as the reſt of the 
young Students did, and therefore obtained 
leave to fit alone at a little Table by himſelf, 
and he fat next to the Table of the Fathers, to 
which all the Students were to make their 
Reverence before they ſat down. 

I. C. F. He was a very remarkable Man by 
his hcting by himſelf; Did he fit there al- 
ways! 

Mr. Conway, He changed his Table once, and 
I took notice that he ſat on the other ſide of the 
Refectory. 


Mr. Sol. Gen, When was that I pray, can you 
remember? | 

Mr. Conway. That was a little after Eaſter. 

Mr. At. Gen, Will Mr. Otes ask him any Que- 
ſtions? 6 

Otes. Pray, my Lord, will you ask this Gentle- 
man what Religion he is of? _ 

Mr. Conway, I am a Roman Catholick. 

Oles. Pray, ask him where he lives? 

L. C. J. Where do you live, Sir? 

Mr. Conway. Where now at preſent, my Lord? 

L. C. J. Where do you uſually live? 5 

Mr. Conway, I am a Flintſhire- man, my Lord? 

Ores. Pray, ask him what Name he did go by 


at St. Omer. 2 


Mr. Conway, By the Name of William Parry. 
Pol. II. „ : TR ae ot 
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Otes. Pray ask him by what Name he gave 
his Evidence in at the five Jeſuits Tryal ? 

L. C. F. Were you a Witneſs at the Tryal of 
the five Jeſuits ? 

Mr. Conway. Yes, I was. 

L. C. F. By what Name did you give your 
Evidence there ? | 

Mr. Conway. By the Name of Parry. * 

Otes. Then I deſire the Court to take notic 
he repreſented himſelf by a feigned Name in a 
Court of Record. 

Mr. Conway, I went by both Names, my 
Lord. * | 

L. C. J. Well, make what Advantage you can 
of it by and by. 

Otes. Pray, my Lord, ask him, if ever he 
heard of any Conſult of the Jeſuits held here 
in England in April 1678 ? 

Mr. Conway. Yes, I did. 

Otes. Pray, my Lord, ask him, who inform'd 
him of that Conſu'c 2? 

Mr. Conway, I heard it among the reſt of the 
Scholars, and ſeeing ſome of the Fathers go over 
to it, 1 was told ſo. | 

Mr. At. Gen, Is it an uſual thing for them to 
have ſuch Meetings ? | 

Mr. Conway. They have a Congregation or- 
dinarily once in three Years. 

Mr. Scl. Gen. Does it go by the Name of a 
Conſult, or what Name has it? 

Mr. Conway. Some call it a Congregation, 
and ſome a Conſult. 

Mr. Sol. Gen. What is the end of ſuch Meeting, 
as you have heard ? | | 

Mr. Conway. They ſay it was to chuſe a Pro- 
curator to ſend to Rome, and give an account of 
the Province. 

Otes. My Lord, I would ask him another 
Queſtion, whether he is to have any Reward for 
giving this Evidence here ? 2 

Mr. Conway. No, not that I know of, but 
what I expect from Almighty God. | 

Otes, Pray, ask him how long he lived at St. 
Omers ? | 

Mr. Conway. Five Years. 

Otes. My Lord, I have done with him. 

Mr. Sol. Gen. Then call Mr. Hagger/tone, and 
ſwear him. [Which was dene. 

Mr. Ar. Gen. Mr. Haggerftone, Pray will you 
acquaint my Lord and the Jury, were you at 
St. Omers in the Year 1678 with Mr. Otes ? 

Mr. Haggerſtone. Yes, | was, my Lord, I had 
the Honour to be of the ſame Bench wich che 
Doctor of Salamanca. 

L. C. J. You mean you were of the ſame Claſs 
wich him. 

Mr. Heggerſtone. Yes, my Lord, of the ſame 
Claſs. | 

L. C. J. In what Year was it? 

Mr. Haggerſtone. In the Year 1678. 

Mr. At. Gen. In what Form were you? 

Mr. Haggerſtone. In the ſame Bench with Dr. 
Otes in the Rhetorick Form. 3 

Mr. At. Gen. Do you remember Mr. Otes in 


, April 1678 ? 


Mr. Haggerſtone. Yes. 
Mr. At. Gen. What time ? 
Mr. Hagger/tene. He ſpoke unto me on the 25th 


of April. 


Mr. At. Gen. What Stile do you mean? 
Mr. Haggerſtone. New Stile, Sir; to avoid 


Confuſion, I ſpeak of the Stile of the Place 


E e e where 
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where I was; he asked me concerning our 
'Schookfellow Mr. Hilſeyß, who was then gone 


from the College, whether I had heard any 
thing from him ſince he went away, and he 


ſpoke of an Indiſpoſition he had, for which 
he prefcribed him a Medicine of Poppy, and 
he thought it would do his Buſineſs effectu- 
ally. | 

L C. J. Who ſaid fo? 

Mr. Haggerſtone. The Doctor of Salamanca, he 
was called Sampſon Lucy in the College, and 
likewiſe he forbid him to chew Tobacco, which 


he us'd to do very much; he was called Titus 


Ambroſius, he had twenty Names. 

Mr. At. Gen. Was he there all 4pril, Sir? 

Mr. Haggerſtone. Yes, he was, Sir. | 

Mr. At. Gen. Did you know him in March 
before ? | 

Mr. Haggerſtone. Yes, he was there all March 
before. 

Mr. At. Gen. Was he there in February? 

Mr. Haggerftone. Yes, as near as I can re- 
member, he was abſent but one Day, and 
then he went to Watton in February, or elſe in 
Fanuary. | | 

L. C. J. Do you remember when he came 
thither firſt? | 

Mr. Hagger/ſione. Yes, my Lord, he came in 
December near Chriftmas, as I remember. 

L. C. J. Was it about that time, upon your 
Oath ? 

Mr. Haggerſtone. I ſpeak it upon my Oath, it 
was. 

L. C. J. When did he go away? 

Mr. Haggerſtone. About the latter end of 
ane. 

I. C. J. Was he abſent any time between De 
cember and June? 

Mr. Haggerfone. I do not remember that he was 
abſent, fave only in January or February, and 
that was not for above a Night, when he went 
to Watton. 

L. C. J. Might not he be abſent, and you not 
mind it, or know it ? 

Mr. Haggerſtone. Sure if he had been abſent, 
we could not but have known it, 

L. C. J. How ſo, pray you? 

Mr. Haggerſfone. If any goes away, tis ſo 
publick, that it cannot be without notice being 
taken of it. 

Mr. At. Gen. Can you remember by any par- 
ticular Token he was there in April or May? 

Mr. Haggerſtone. He ſpoke to me on the 29th 
of April New Stile, and told me, that there was 
a Craving Engliſhman had been there to beg 
an Alms, and there was a Collection made for 
him among the Scholars, but he ſaid he would 
give him nothing, for he told me he had been 
cheated by ſuch an one of ſome Pieces of Eight 
in Spain; this I remember was the 28th or 
29th of April New Stile, I ſaw him there the 
1ſt of May, upon the 2d of May there was an 
Action of the Scholars, and he was preſent at 
it; the, 5th of May I was at School with him, 
when Mr. Pool went away for England, and I 
heard him about that time preach a pleaſant 
Sermon, fox he would undertake ſometimes to 
preach, and he faid in it, That the late King 
Charles II. halted betwixt two Opinions, and 
a Stream of Popery went between his Leggs. 

L. C. F. Was this in May? 

Mr. Haggerſtone. Yes, juſt after Mr. Pool went 
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away for Eng land, and he had ſome pretty Re. 
flections in his Sermon about Teby's Dog wa 
ging Ws, Tail. $ a | 3 

L. C. F. Well, Do you ask this Witne 
Queſtion, Mr. Ores 4 r N a 

Otes, Pray be pleaſed ta ask him, m 
what Religion he is of ? e 
Mr. Haggerſtone. | am a Papiſt, my Lord, I am 
not aſhamꝭ d of it. 

Otes, Pray, my Lord, ask where he lives? 

Mr. Hagg erſtone. At London. 

Otes. Pray ask him what Country- man he is: 

Mr. Haggerſtone. I am a Nortbumberland. man 
my Father is Sir Thomas Haggerſtone, a Man 
better known than your Father, Dr. Otes. 

I. CJ. Nay, nay, do not be in a Paſſion 
Man. : 

Otes, Pray ask him, how long I was with him 
at St. Omers ? 

Mr. Hagger ſtone. For half a Year ar leaſt. 

Otes. My Lord, I defire to know, how long 
he ſtayed there himſelf ? | 

Mr. Haggerſtone. I ſtudied my whole Courſe 
of Humanity there. 

L. C. 7. How long were you there in all ? 

Mr. Haggerſtone. Seven Years. 

Otes, Pray, my Lord, ask him, whether he 
knows of any Conſult held, or to be held here 
in England in April, 1678 ? 

Mr. Haggerſtone. Yes, my Lord, I ſaw two of 
the Fathers go from St. Omers to the Congrega- 
tion, and was there at their Return, but all 
that time I frequented Dr. Otes's Company, and 
he remained in the College. 

Otes. Pray, who were thefe two Fathers? 

Mr. Haggerſtone. Mr. Williams and Mr. Marſh; 
and when they return'd, Ote, asked me about 
it, whether they had been at the Conſult, and 
I cold him there was fuch a thing, but he 
never knew it till afterwards; but this I am 


ſure of, he was never miſſing all the while, 1 


ſat on the fame Bench with him, 
Otes. Pray, my Lord, ask him, what Name 
he went by at St. Omers ? 
Mr. Haggerſtone. I went by the Name of Ham 
Howard, my Mother was a Howard, Doctor. 
Otes. Pray ask him, whether he came into Ex- 
land when he went away from thence? 
Mr. Haggerſtone. No, I went and ſtudied my 
Philoſophy at Doway. | 
Otes, | deſire to ask him one Queſtion more. 
5 Mr. Haggerſtone. Twenty, if you pleaſe, Do- 
or. | 
Otes. I deſire to know of him the occaſion of 
Mr. Hilſley's coming away? 


Mr. Haggerſtone. I do know it, but truly I 


cannot tell whether it be fit for me to ſpeak of 
it, it was upon ſome unhandſome account, but 
I muſt not blemiſh any Gentleman, I think: 

Otes. My Lord, I will ask him one Queſtion 
more, whether ever he was admitted into the 
Society? : 

L. c. 7. I will not ask him that Queſtion, 
how often have I told you no ſuch Queſtions 
are to be ask d? Muſt I make him liable to Pe- 
nalty ? No, ask Queſtions that are fair, and you 
ſhall have a fair Anſwer. NY 

Otes. My Lord, I have done then with him: 

Mr. Sol. Gen. Then ſwear Mr. Robert Beeſton. 

[FW hich was done. 

Mr. At. Gen. Pray, Sir, were you at St. Omer 


in the Lear and 78? | 
TI 7 Mr. Bere 
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Beeſton. Yes, my Lord, I was. 
— —.— Did — ſee Mr. Ores there then? 
Do you know -him ? 4: 
Mr. Beeſton. Yes, I know him very well, I 
did ſee him there. 
Mr. At. Gen. What Months did you ſee him 
2 
_ Beeſton. He came there in December, the 
beginning as I remember, and he ſtayed there 
to June the latter end. ] 
Mr, At. Gen. What Year was that in? 
Mr. Beeſton. He came in 77, and went away 


in 78. | : | 
Mr. At. Gen. Did you obſerve him to be there 
in April and May 78 | 

Mr. Beeſton. The latter end of April, and the 
beginning of May I did. ; 

Mr. At. Gen. Tell the Court particularly how 

u remember it, : 

Mr. Beeſton. My Lord, I ſaw him the 1ſt of 
May at St. Omers, where he played at Nine-pins, 
and I laid a Wager upon the ſame fide that he 
did, and loſt my Money as well as ne. a 

T. C. J. Do you remember any other time? 

Mr. Feeſton. I ſaw him the 2d of May, by 
the ſame token that I met him in the College 
that Day, when our School exhibited an Action 
in the Hall, and I met him after Supper; now 
in this Action I had both acted and ſung, and 
they came and congratulated me for my ſing- 
ing; Mr. Otes ſaid, If I had paid for learning to 
ſing, I had been baſely cheated ; and then in 
the Morning I was choſen Reader in the So- 
dality, the 25th of April, or thereabouts, for a 
Fortnight, and Mr. Ores by his own Submiſſion 
was admitted to read, only with this Condition, 
that if ever he were wanting, I was to read 
again; but this I ſay, I never ſupplied the 
Place ; therefore I am ſure he did continue there 
all the while, and if he had been out, I muſt 


have been called upon to read. 


I. C. F. Were you in the College all the time 
he was there? 

Mr. Beeſton. Les, my Lord, I was. 

L. C. F. Did you miſs him at any time? 

Mr. Beeſton. No, I never mils'd him. 

L. C. J. Are you ſure he was not away all 
that time? 

Mr. Beeſton. J am ſure, as much as a Man can 
be certain of one that is of the ſame Family 
with himſelf; nay, I am as ſure of it, as that 
T was there my ſelf. | 

L C. J. Can ſpeak any thing particularly 
of his reading 

Mr. Beeſtan. My Lord, I was to have read, if 
he was abſent, but I was never called upon to 
read, and therefore I may well conclude he was 
there all the while. | | 

I. C. J. He gives a material Evidence. 

Mr. Sol. Gen. Was Mr. Otes ſuch a remarkable 
Man that he muſt be miſs'd ? 

Mr. Beeſton. He was very particular, both for 
Age, and that he had a particular Table to 
cat at. 

» Sol. Gen. Can you remember any thing 

e! 

Mr. Beefton. I remember too, that when Mr. 


Burnaby came firſt, he was often with him the 


2d, zd, and 4th of May, I ſaw him there with 

r. Burnaby, and I took particular notice of the 
Friendſhip between them, which I thought ſtrange 
detween Perſons that I ſuppoſed never ſaw one 
another before. 
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L. C. F. Have you any Queſtions to ask this 
Man, Mr. Otes ? 

Otes. My Lord, I deſire to ask this Gentleman 
what Religion he is of? 

Mr. Beeſton. I am a Roman Catholick. 

Otes, Pray, my Lord, be pleaſed to ask him, 
when he went to St. Omers, and when he came 
away from thence, and how long he was reſident 
there? 

Mr. Beeſten. 1 know not exactly what Year it 
was I came, but I ſtayed the greateſt Part cf 
ſeven Vears there. 

Otes. Pray, my Lord, ask him, what Jeſuits 
went from St. Oimers to the Conſult of April 78? 

Mr. Beeſton. There was ſome that paſs d by, I 
did not take much notice of them. 

Otes. Pray, my Lord, ask him, who it was in- 
formed him of that Conſult ? 

Mr. Beeſton. I do not know who particularly, 
I only heard of ſuch a Rumour. 

Mr, 4t. Gen. Was it an extraordinary thiog? 

Mr. Beeſton. No, it was but an ordinary thing 
as they uſed to have once in three Years. 

Otes. You ſay you ſaw me every Day there ? 

IL. C J. He ſays he believes he might, be- 
cauſe you were Reader in his ſtead, and if you 
had been abſent, he muſt have been called upon 
to read, which he was not, he ſays. 

Ores. Very well, my Lord, I defire you would 
ask him, whether he does not remember ſuch 
a thing as an Eight-day's Exereiſe, wherein thoſe 
that perform the Exerciſe, are feparated from all 
Company during that time. 

Mr. Beeſton. Yes, my Lord, I do remember 
that he was once in that Eight-day's Exerciſe, 
and during the eight Days I ſaw him walk in 
the Garden ſeveral times. 

Otes, Pray, my Lord, ask him, if he were an 
Evidence at the Tryal of the five Jeſuits, or 
Langhorn, and whether he gave this Evidence 
long ago? 

Mr. Beeſton. No, I did not, I was not there. 

Ores. Pray, my Lord, ask him what Reward 
he is to have? 

L. C. J. Are you to have any Reward for 
your Teſtimony, Mr. Beeſton? 

Mr. Beeſton. No, my Lord. 

Otes. My Lord, I defire to know of him, how 
he comes to be pick'd out among the reſt of the 
Students there, to come here, and be an Evi- 
dence in this Cauſe ? 

Mr. Beeſton. My Lord, I was ſubpena'd by 


His Majeſty, if I knew any thing of this Matter, 


_ ſhould come here and teſtify my Know- 
edge. 

Otes. Pray, by what Name did he go by at 
St. Omers ? 

Mr. Beeſfon. By the Name of Beeſton, as I do 
now. 

Otes, And is that his own Name? 

Mr. Beeſton. Yes, my Lord. 

IL. C. J. Pray, go on, Mr. Attorney. 

Mr. 4t, Gen. Swear Clement Smith. 

[Which was done, 

Mr. Sol. Gen. Pray, Sir, were you at St. Omer; 
in the Year 77 and 78? 

Mr. Smith. Yes, I was. | 

Mr. Sol. Gen. Do you remember Mr. Otes there 
at that time ? 
4 Mr. Smith, Yes, I was in the ſame Clafs with 

im. 

Mr. At. Gen. Pray when came he thither, and 

how long did he ſtay there? 
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Vf. Smith. He came a little before Chriſtmas, School-fellow, Mr. Otes ; you viſited him when 


and ſtayed till June. 


Mr. At. Gen. Was he not abſent at any time 


all that while? 
Me. Smith. No, he was not, except one Day. 


Mr. Ar. Gen. Do you remember Watton's Buſi- 


neſs, his going thither in January? | 
Mr. Smith. He told me of ic, and that he de- 
ſign'd to ask the Rector leave to go. 
I. C. J. Was he abſent any other time till 
June ? ; | 
Mr. Smith. No, my Lord, for I will tell you, 
I every Day dined witch him, eat a Collation 
with him in the Afternoon, and breakfaſt and 
ſupp'd in the ſame Refectory, during all that 
time, except when he or I was in the Infir- 
mary, ; 
L. C. J. When ever he was abſent, he was in 
the Infirmary, was he ? 
Mr. Smith. Yes, my Lord. 
Z. C. J. Did not he miſs his Breakfaſt at any 
time all that while? 
Mr. Smith. If he did, we us'd to enquire after 
him. 
Mr. At. Cen, Pray when were you in the In- 


 firmary ? | 


Mr. Smith. The 21ſt of April New Stile, I fell 
ſick, and I remained ſick till May the 7th, and 
was in the Infirmary, and then he viſited me 
almoſt daily, or every other Day in the Infir- 
mary; and on the 2d of May I faw him and one 
Mr. Burnaby together, and on the Day Mr. Pool 
departed, which I take to be the 5rh of May, 
Mr. Otes came to me as ſoon as he was gone 
out of the Houſe, and told me of it; and he 


did the ſame too that Day that Mr. Hilſley went 


away, Which was the 24th of April New 
Stile. | 
: vir. At. Gen, Was not he in the Infirmary him- 
elf? 
Mr. Smith. Yes, during this time he came 
into the Inficmary, and was ſick there. 
Mr. At. Gen. When was that? 
Mr. Smith, A Day or ewo after Mr. Hil/ey 


went away, and continued there two or three 


Days, and I remember it particularly by this 
Circumſtance, that he propoſed a Queſtion to 
the Phyſician about himſelf in Latin, and ſpoke 


a Solleciſm, which was this, he ſaid, Si placet 


Dominatio veſt ra. 

Otes. Who did ſay ſo? 

I. C. J. You did, he ſays, ſpeak that falſe La- 
tin to the Doctor. | 

Otes. That's falſe Latin indeed. 

L. C. J. We know that, but it ſeems it was 
your Latin. 

Mr. At. Gen. When came he away from St. 


Omers? 


Mr. Smith. About the 20th of June, ſomething 
after the 2oth of Juue, as I remember. | 
L. C. J. Are you ſure he was not out of the 


he was ſick. 5 
Otes. What Religion is this Gentleman o 
Lord, I would know? | | 

Mr. _ lam a — Catholick. 

Otes. I deſire your Lordſhip to ask him 
long he liv'd © Ie Omers 2 F 100 

Mr. Smith, Above ſix Years. 

Otes, Pray ask him, when he came away ? 

Mr. Smith. A little after Dr. Ores came 3. 
way. | f 

Otes. Did he come directly for England? 

Mr. Smith. No, I did not. 

Otes, Whither did he go then ? 

Mr. Smith, I went about a little 

_ Ores, Where, my Lord? | 

Mr. Smith. went about to take ſome Turns 
in the Low-Countries ; I went to Matton, and 
up and down, 

Otes. He is a Jeſuit, my Lord, and that the 
World knows, and muſt know. | 

J. C. F. I know nothing of it, I do aſſure 
you. 

Otes. Pray, my Lord, be pleaſed to ask him 
whether he did not hear of a Conſult of Jeſuits 
in April 78, and what Jeſuits went from St. 
Omers to it? 

Mc. Smith. I heard it as a Rumour in the 
College, - that there was to be a Congregaticn 
at that time, but I know not where particularly 
it was to be kept; but I know that then there 
paſs'd by St. Omers two Fathers, Mr. Marſh, and 
Mr. Williams, | 

Otes. What were they? 

Mr. Smith. Jeſuits. 

I. C. F. He told you they were Fathers. 

Mr. At Gen. Pray, was it an extraordinary, 
or an ordinary Meeting that? 

Mr. Smith. They us'd to ſay in the College, 
that it was an ordinary thing to have ſuch a 
Congregation every three Years. | 

Mr. Sol. Gen. Pray, ſwear Mr. Edward Prict. 

[Which was done. 

Mr. 4t. Gen. Pray, Mr. Price, will you give 
my Lord and the Gentlemen of the Jury an 
account, Whether you were at St, Omers in the 
Year 77, and 78. 

Mr. Price. I was there both theſe Years, 

Mr. At. Gen. Do you remember Mr, Otes 
there? 

Mr. Price. Yes, my Lord, Ido. 

Mr. At. Gen. When did he come, and when 


f, my 


did he go away? 


Mr. Price. He came there about December 77, 
and he continued there till June 78. 

Mr. At. Gen. Was he abſent from St. Omers at 
any time all that while ? 

Mr. Price. Never, that J know of, but one 
Night at Matton, when he came back the fol- 
lowing Day, and that was in Fanuary. 

Mr. At. Gen. Do you remember particularly 
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College lo long as to make a Journey to London, that he was there in April and May 78! _ 
and back again? Mr. Price. I remember Mr. Hilſey, according 
Mr. Smith. No, I am ſure he could not with- to the foreign Stile, left St. Omers upon the 24th 
out being miſs'd ; and going to School with him, of April 78. I was told the following Day that 
and eating Dinner and Supper with him con- Mr. Otes went into the Infirmary, which was 
ſtancly always at the ſame place, I muſt needs Monday the 25th, and ſtayed there a Day oc 
know it he had gone. two, and upon Wedneſday the 27th I ſaw him 
Otes. When went I away from St. Omers does going to Maſs ; then upon the Sunday fol. 
he ſay ? | lowing, which was the 1ft of My New Stile, 
Mr. Smith. After the 20th of Fune 78. came Mr. Burnaby to St. Omers, and 1 ſaw him 


J. C. J. He is your old Acquaintance and in Ores's Company that Day, and I ſaw — 
| 9 on 


es 
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again the 2d of May in his Company; 

x —— the 3d of May nar ſn Table, which 
[particularly remember, becauſe it was the 
Feaſt of the Invention of the Holy Crols ; the 
ah of May have no Circumſtance to remem- 
der him by; but the 5th of May | ſaw him 
take his leave of Mr. Pool, and I likewiſe ſaw 
bim the roth or 11th” of May at another of 
our Actions, wherein Mr. Watſon had a Quarrel 
wich him, and beat him; I ſhould have miſs d 
dim above any other Man, becauſe he was ſo 
noted a Man: 1 

Mr. At. Gen. What was he noted for? For 
zny thing elſe but his diſtin& Place in the 
Reſectory? 85. a 

Mr. Price. Les, he was very abſurd, and al- 
ways quarrelling with the Students there. 

I. C. J. Do you remember him read in the 


ity ? | 
m_ Price. I was not of that Bench that he was 
of | | 


ot. My Lord, I deſire to know what this 
Gentleman's Religion is? 

I. C. J. What Religion are you of, Sir? 

Mr. Price. If your Lordſhip pleaſe to know, 
] am a Roman Catholick. 

Otes. My Lord, I defire to ask him, when 
he went firſt to St. Omers, and when he came 
away ? | | | | 
Mr. Price. I was fix Years at St. Omers ; I was 
there a twelve-month before Mr. Otes came thi- 
ther, and came from thence about three Years 
ago. | 

Sts Did you come directly to England when 
you came away? | bk 
Mr, Price. My Lord, I went to Leige to ſtudy 
Philoſophy, and I live now wich my Father ac 
home. | 
oOtes. My Lord, I deſire to ask him, whether 
he did not hear of a Conſult to be held in 
April 78 ? 

Mr. Price. T did hear there was a Congrega- 
tion which was their uſual Triennial Meeting, 
and particularly I remember about that time 
there came Mr. Williams, and Mr. Marſh, and it 
was reported that they were going to the Con- 
gregation. | 

Otes. I deſire to ask him, if he was not a Wit- 
neſs at the Tryal of the five Jeſuits, or at the 
Tryal of * ＋ | 
Mr. Price. No, I was not. | 
Otes. Pray, what Name did he go by at St. 


Omer ? 


f Mr, Price. By my own Name, which is Edward 
rice, 

Mr. Sol. Gen, Then ſwear the next, that is, 
Mr. James Doddington. 

Mr. At. Gen. Pray, Sir, were you at St. Omer: 
in the Year 77, and 78? 

Mr. Doddington. Yes, Sir, I was. 

Mr. At. Gen. Did you know that Gentleman 
Mr. Otes there ? 

Mr. Doddington. 1 know him very well. 

Mr. At. Gen. What time did he come to St. 
Omers, and how long did he ſtay there ? 

Mr. Doddington. He came about Chriſtmas, and 
ſtayed about the latter end of June, 

Mr. At. Cen. How do you remember he ſtayed 
there ſo long, what Circumſtances have you to 
make you remember it ? | 
f. Doddington. In general his Converſation 


and Canting Stories after Dinner and Supper, 
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and times of Recreation, made him ſo remarka⸗ 
ble, that no body could miſs him all the time 
he was there. O aint: 

Mr. At. Gen. Did you obſerve him to be in 
the Hall, or at the Exerciſes ? 

Mr. Doddington. Yes, I ſaw him ſeveral times. 
Nr. Sol. Gen. Do you remember the time Mr. 
Hilſiey went away? uv, 

Mr. Doddington. Yes, it was a little after Eaſter, 
and I do remember that two or three Days after 
] went into the Infirmary, and ſaw Mr. Otes 
there, and had Diſcourſes wich him. 

Mr. At. Gen. Do you remember Mr. Buruaby's 
coming to St.-Omers, and when was it? 

Mr. Doddington. Yes, the 1ſt of May Mr. Bur- 
naby came to St. Omers, and the next Day I ſaw 
Otes with him, and for ten or twelve Days ſuc- 
ceſlively they were in one another's Company, 
and then of a- ſudden the Correſpondence broke 
off, but I know not upon what account. ; 
g L. c. J. Was he Reader there, as you remem- 

er! 

Mr. Doddington. I do remember he did read in 
the Sodality. 

L. C. J. When was that? | 

Nen Doddington. I remember he read at Sbrove- 
ide. I F-. 

Ores, Did you hear me read there? : 

Mr. Doddington. Yes, that 1 did, Sir. 

Otes. Were you of the Sodality ? 

Mr. Doddington. Yes, I was, Sir. : 

Mr. At. Gen, Do you remember the time he 
came away from St. Omers ? 

5 = Doddington. It was about Midſummer, my- 

OTad, | 
Mr. At. Gen, Were you out of the College your 
ſelf at any time when he was there ? 

Mr. Doddington. No, I was not. | LIE 
L. C. J. Come, I will ask you a plain Que- 
ſtion ; Was he ſo long at any time out of che 
College as to come to London and ſtay here two 
or three Days, and come back again? | 

Mr. Doddington. My Lord, He was ſo remarka- 
ble by his Stories and ridiculous Actions, and 
falling out with every one of the College, that 
if he had been abſent, we muſt needs have 
miſſed him. 

L. C. J. Did you miſs him at any time? 

Mr. Doddington. My Lord, I never mifs'd him 
but one Day. | 

L C. 7. When was that ? | 

Mr. Doddington. They ſaid he was gone to 
Watton. 

L. C. J. What time was that? 

Mr. Doadington. In January, about ſix Weeks 
after he came firſt. 

Otes. Pray, my Lord, ask him what Religion 
he is of? 

Mr. Doddington. I am a Roman Catholick. 

Otes. And a Scholar of St. Omers. 

IL. C. J. Make your Remarks by and by. 

Otes, Pray, my Lord, ask him what Name he 
went by at St. Omers ? | 

Mr. Doddington, By the Name of Hollis, my 
Lord. 

Otes. Pray, my Lord, ask him how long he 
was reſident there ? | 

Mr. Doddington. Near upon five Years. 

Otes. Pray, my Lord, ask him the occaſion of 
his coming over at firſt ? | 

Mr. Doddington. I had Buſineſs in England, and 
I had a mind to ſee my Friends, 
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* * Pray, my Lord, ask him, whether he 


did not pretend at the five Jeſuits Tryal, that 


he came over upon the King's Proclamation, to 
call home thoſe that were in the Seminaries ? 
L. C. J. Were you at the Tryal of the five 


ſuits? + © 3 | 
+ Mr. Doddington. Yes, I was; but if I came 


is chere in that? | 
7 L. C. J. None at all, as I know of. 
Otes, Pray, my Lord, ask him, whether he 
did return again to St. Omers, or no ? 

Mr. Doddington. My Lord, I paſs'd by St. Omers 
once, but I never ſtayed a Day in the College 
ſince. "ASL TP : 
Otes. Pray, my Lord, be pleaſed to ask him, 

whether he ever heard of a Conſult of the Je · 
| ſuits in April 78? | 

Mr. Doddington. I did hear of a Congrega- 

tion. f h 

Oter. Call it a Conſult or a Congregation, 
it is all one. 
L. C. J. He ſays he did hear of it. 
Otes. Ask him by whom he did hear of it? 
Mr. Doddington. I ſaw the Provincial when he 
came back from England. | 
Otes. Who was that Provincial, what was his 
Name ? | | 
Mr. Doddington. Mr. Whitebread. | 
Otes. Was not Mr. Mbitebread a Reſident ſome- 
times at St. Omers ? | 
Mr. Doddington. Yes a While he was. 
Otes. Pray, was not that Houſe under his Go- 
vernment ? | | 
Mr. Doddington. My Lord, I can give no ac- 
count of that, but it is generally under the Go- 


vernment of the Rector of St. Omer. 


Mr. Hanſejs. Pray, Sir, give me leave to ask 
you one Queſtion ; Mr. Otes ſpeaks of Mr. Mbite- 


' bread; Pray, how did Mr. Whitebread uſe Otes, 


when he came back from England ? 
Mr. Dodiington, I heard ſay, he did check him 
very ſeverely for his many Miſcarriages. 

I. C. J. He heard it, he ſays, but he does not 
know it of his own Knowledge; that is no 
Evidence. | | 

Mr. Sol. Gen. Pray ſwear Mr. William Gerrard. 

| [Which was done. 
Mr. At, Gen. Were you at St, Omers, Mr. Ger- 


rard, in the Years 77 and 78 ? 


Mr. Gerrard. Yes, I was. 

Mr. At. Gen. Did you know Mr. Otes there? 

Mr. Gerrard. Where is he, Sir? 

Mr. At. Gen. There he is in that Corner, do 
you know him ? | 

Mr. Gerrard. Yes. | 

Mr. At. Gen. When came he to St. Omers ? 

Mr. Gerrard. He came to St. Omers in the 
Year of our Lord 77, and he went away in 

une 78. | 

Mr. At. Gen. Was he there all the time ? 

Mr. Gerrard. I never remember'd to have miſs'd 
him, but only once when he went to Watton for 
a Night. | 

Mr, At. Gen, By what Tokens do you remem- 
ber him at any time there in April or May ? 

Mr. Gerrard. The 2d of May we had a Play, 
and he was there then, and I remember the 
26th of May he was confirmed, and ſo was I, 
it being St. Auguſtin's Day, and in the Refectory 
he had a Table by himſelf, and I uſed always 


at Meal-times to paſs by that Table and make 
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over upon the King's Proclamation, what Hurt 
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a Bow to the Fathers above before I ſat down at 
Table ; and I do not remember that ever he Was 
abſent, and if he had, I ſhould ſurely have 
miſs'd him. } 3-0 
L. C. F. When was St. Auguſtin's 
you ſay you and he were confirm'd 5 5 _ 
Mr. Gerrard, It was the 26th of May, 


Mr. At. Gen. Do you remember him in 4 


there? ta | 
Mr. Gerrard, I cannot tell any particular Cir. 


cumſtance in April, but I do not remember to 


have miſs'd him at all in April. 


Mr. Sol. Gen. But you ſaw him there the 2d of 


May, you ſay? lis, 
Mr. Gerrard. Yes, I did ſo, and the 26th of 
May. EN 


Ores. The 26th of Mey Old Stile 1 was there, 


my Lord. | | 
. Ay, but he ſays the 26th of May New. 


Stile. 110 | IT 
Ortes. T was not there then, my Lord. 

I. C. J. He ſwears you were. | 

Mr. Sol. Gen. Pray, between the zd and 25th 
of May New Stile was he abſent from St. Omer; 
at any time? Wo 

Mr, Gerrard. I never remember to have miſg4 
him at all in that time. 

Mr. At. Gen. Do you remember Mr. Pools and 
Mr. Hilſley's going away ? 

Mr. Gerrard. I do remember Mr. Hilſtey's and 
Mr. Pool's going away, but I cannot ſpeak par- 
ticularly and exactly what time that was. 

L. C. J. Is ic uſual to have Scholars go away 
without being miſs d? OY 26 

Mr. Gerrard. No, my Lord, and he had a par- 
ticular Place by himſelf. 

Otes. Pray, ask him, my Lord, how he came 
to know that I went away in June? 
Mr. Gerrard. We miſs'd him in his Place then, 
and 'twas diſcours'd of all over the Town, 
that when the Provincial came he was to be 
diſmiſs'd. ds] 191 | 

Otes. I deſire to know what Religion this 
Gentleman is of ? 


Mr. Gerrard. My Lord, 1 am a Roman Ca- 


tholick. | 

Otes. Pray, my Lord, ask him what Name he 
went by at St. Omer: ? 

Mr. Gerrard. By the Name of William Cle 


well. ; -Þ 
Otes. Pray, my Lord, ask him, when he went 


to St. Omers, and how long he was reſident 


there ? 

Mr. Gerrard. I came there about two Years 
before he came, and was there about two 
Years after -he went away. h 

Otes. Pray, my Lord, ask him, whether he 
came directly for England when he left St. 
Omers ? | | 

Mr. Gerrard. No, my Lord, I was four Years 
in Low. Germany and France, and came into Eny- 
land the laſt Year. | 

Otes. Pray, Sir, were you a Witneſs at the 
five Jeſuits Tryal, or at Langbory's Tryal ? 

Mr. Gerrard. No, I was no; I came but laſt 

Year to England, I tell you. 
. Otes. Pray, my Lord, ask this Gentleman, 
whether he did not know or hear of a Conſul: 
of Jeſuits that was to be in April 78, and from 
whom he heard it? 

Mr. Gerrard. My Lord, I know it is the Cuſtom 
of the Fathers of that Order to have 2 => 

greg? 


V. 
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egation once in three Years, about the Affairs 
« their Society, but then no Perſon is admitted 
J be one of that Congregation, but them that 
have been eighteen Years Jeſuits, and he not 
having» been ſo much as a Novice, I know not 


how, if he had been here, he could have been 


ent at Its) HTODAT DOY 71% 2 
jo C.J. He ſays, that there us'd to be a Tri 
ennial Congregation for the Buſineſs of the So- 
but you could not be preſent. at it, be- 


— you had not been eighteen Years a Je: 


: * Gerrard. An. decimo octauo Carrente, is the 


Word of the Rule. 5 | 2 
Ores. Pray my Lord ask him this Queſtion, 

how he knows that to be the Rule? 
Mr. Gerrard. Lou or any Man may read them 

in their Books. | | | 

L C. J. It ſeems he has read them, and he 
ſays, you muſt paſs through eighteen Years be- 
fore you be admitted of the Congregation, and 
he believes you were not there, for you were 
not capable of ſo much as a Noviceſhip. _ 

Otes. I defire your Lordſhip to ask him, whe- 
ther or no he heard me Read in the So- 
dality ? | | — 

Mr. Gerrard. Les, I did. * 
| Otes. Were you of the Sodality ? 

Mr. Gerrard. Yes, I: was. 

Otes, Pray my Lord, ask him, what Oaths are 
there taken before they be admitted into the 
Sodality ? 4 I 

L. C. J. No, by no means, I will not do 


Otes. Why my Lord, may not I ask it, to ſhew 
what kind of Men theſe are? 

L. C J. No, indeed, it is but the ſame Que- 
ſtion again, that I told you before is not to be 
asked, for it may make him liable to a Penalty; 
if you come to be a Witneſs, no Man ſhould 
ask you 2 Queſtion that might make you ob- 
noxious to a Penalty, no more muſt you ask 
them any ſuch Queſtions. 


Otes. I have done with him, my Lord. 


Mr. Sol. Gen. Where is my Lord Gerrard of 
Bromleß? 

Lord Gerrard. Here I am, Sir. 

Mr. At. Gen. Pray my Lord, do you remem- 


ber Mr. Ores at St. Omer, in the Year 77, and 


782 | x 

Lord Gerrard. He was diſguiſed in another Ha- 
bit, and another colour'd Perriwig , the Hair 
was blacker than that he has on now, but J re- 
member his Face very well, and know him again 
by the Tone of his Voice, which was very re- 
markable, but I never remember that he was 
abſent from St. Omers after he came thither. I 
remember his Coming exactly, which was about 
Chriſtmas ; nor did I ever hear that he was ab- 
ſent till Tune 78. New Stile, when he went a- 
way. 

Mr. Sol. Gen. Do you remember, my Lord, 
when Mr. Burnaby came ? 

Lord Gerrard, I do remember Mr. Burnaby's 
— but what time it was 1 cannot exactly 
te | 
L. C. J. Is my Lord Gerrard ſworn ? 

Mr. Sol. Gen. I think ſo. | . 

Lord Gerrard. No, my Lord, I am not ſworn. 

L. C. J. You muſt be ſworn, my Lord. [hich 

: was done. 
Now if you be pleaſed to ask my Lord any Que- 


10ns, do. 
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d,-we, deſire .toknow of 


my Lord Gerard, of rig, heb, Ie, Knee 
Mr. Otes at St. Qmers? 3 


Mr. At. Gen. My 


Lord Gerrard. My Lord, 1 remember” he game 
in 77. as 1 take it, it was ths beginnipg; of Pe- 
cember, and never heard he was abſenc. og mid 
till Zane 78..,.1 remember particularly upon the 
25· of March, there was .3., new. Lector to be 
Reader of the Sodality, and Mr. Otes defiring 
a he was appointed to Read; I Wag there my 
lelf, and I never miſſed aus I heard him Read, 
that 1do remember ſeveral Sundays and Hulideys, 
and never knew; him abſent, any however, 
for five or ſix Weeks he 'Was conſtant at Rea- 
ding, and I can the better remember: it, hecauſe 
he had a particular Cant in his Tone, which 
all Men may know. whigh ever 1 wich 


him. n :23 Dahn 41 D 
Mr. Sol. Gen. If Otes pleaſe to ask my Lord 
Gerrard any Queſtions, he may. 
Lord Gerrard. Pray my Lord let me ſpeak a 
Word X br re. Nu BEES bro T-:. 
L. C. F. Ay, my Lord, pray go on.. 
Lord Gerrard. 1 —— — 
was at the Confirmation, which was upon St. 
Auſtin's Day, there was a Confirmation by a 
Catholick Biſhop about the 26th of 44% New 
Stile, I remember I heard Mr. Otes, was chere, 
and the Biſhop did particularly note him as a 
Fare of elder Years than the reſt of the Stu- 
Ents. C.4 | cm 
L. CJ. Do you know this, my Lord, of your 
own knowledge? 85 5 
Lord Gerrard. I do, my Lord. WY 
L. C. J. Becauſe you ſay zan heard it. 
Lord Gerrard. My Lord, further I remember 
this, when the News of the Plot being diſcers- 
red by Qres, came to St. Omers, where he went 


by the name of Samp/on Lucy, and ſometimes 7is 


tus Ambroſius, it was wondered by all the Scho- 
lars that knew him there, how he came to be 
ſo impudent to pretend that he was at ſuch a 
Conſult the 24t of April 78. When all the Col- 
ledge ſaw him every Day in April and May at 
St. Omers, as much as a Man can be ſeen in a 
Family, and was never known to be abſent ſo 
much as one Day; beſides, my Lord, tis a thing 
as generally noted as a thing can be, that no 
Scholar goes away from, or comes to the Col- 
lege of St. Omers, but it is particularly known 
to the whole Houſe; it is the common News 
and Diſcourſe as much as any new Occurrences 
are here about the Town, . - | 

Mr. Sol. Gen. If otes be pleaſed to ask him any 
Queſtions, he may. _- | 

Otes, My Lord, I defire this Noble Lord may 
be asked a Queſtion or ewo ; I do not remem- 
ber his Lordſhip there. | 

Lord Gerrard. I do very well remember the 
Man by particular Remarks. A 1 

Ores, Yes, my Lord, you have occaſion to re- 
member me, and ſo have your whole Party. 
Pray my Lord, let my Lord Gerrard be asked 
what Name his Lordſhip went by at St. Omers ? 

Lord Gerrard, Mr. Otes, I am not difficult in 
telling the Name I went by there. It was 
Clovel. 321 1 

Otes. Pray, my Lord, I delice to know what 
Religion his Lordſhip is of ? 

Lord Gerrard. Neither am I aſhamed to own 
my Religion, Mr. Otes, | am a Gatholick. 


Oles. 


4 . 


oOtes Pray, my Lord, if you pleaſe, becauſe 


this Noble Lord pretends he heard me Read, 1 


deſire to know of him whether he was of the 
Socdlity ? 338 3 
Lord Gerrard. I remember you particularly by 
yout Voice, and that is one thing that particu- 
larly brings you to my Remembrance now. 
-* Ofes, Pray ask this Noble Lord, if he was a 
Witneſs at the Jeſuits Tryal? « 


Lord Gerrard. No, I was never a Witnefs in 
my Life before; By the Oath that I have 


i 


taken. 


T. C. J. Tis very well, my Lord. 
Otes. Pray my Lord, ask this Nobleman, whe- 
ther he did not know of a Conſult in April 78. 
and from whom he knew it. | 5 
Lord Gerrard. No, I know of none, nor heard 
of any but by Rumour, after that you preten- 
. ded to diſcover ſuch a thing. | 
Otes. Did his Lordſhip fee me every Day, does 
heſay? © 
Lord Gerrard. I cannot ſay every Day, but I 
ſaw him at the Refectory generally, and I re- 
member ir particularly, becauſe he ſar at a Ta- 


ble by himſelf ; I believe he could not be abſent 


without being mifs'd, becauſe we knew every 
Perſon that came in and went out. 
Mr. Sol. Gen. Then Swear Mr. Samuel Morgan. 
LEE | [Which was done. 
Mr. At. Gen. Mr. Morgan, were you at St. 
Omers in 77, and 78 ? | 
Mr. Morgen. 1 was my Lord. | 
Mr. At. Gen. Did you obſerve Mr, Otes to be 
there at that time ? | 
Mr. Morgan. Yes, I did. 
Mr. At. Gen. Pray give an account when he 
came, and when he went away. EE | 
Mr. Morgan. He came 14 or 15 Days before 
Cbriſtmas, as 1 remember, and went away in 


une. | 
Mr. At. Gen. What Chriſtmas do you mean, Mr. 
Morgan? 1 | 
Mr. Morgan. Chriſtmas 77. 
Mr. At. Gen. And when did he go away? 
Mr. Morgan. In June 78. he went away. 
Mr. At. Gen. Was he abſent any time during 
that ſpace ? | SH 
Mr. Morgan. My Lord, I know not that he 
was ever abſent above one Night in all that 
_ 
Mr. At. Gen, What time was that one Night? 
Mr. Morgan. Truly my Lord I cannot tell 
what Month it was very exactly. | 
Mr. At. Gen. Whither was he gone that Night? 
Mr. Morgan. He went to Watten, three miles 
off from St. Omers. | | 
Mr. 4t. Gen. Do you remember the time when 
Mr. Hilſley came away, and when Mr. Hurnaby 
came to St, Omers ? | | 
Mr. Morgan. Yes I do, my Lord, very well. 
Mr. Sol. Gen. Was Mr. Ores there when Hilſley 
went away ? | 
Mr. Morgan, He was there then. 
Mr. Sol. Gen. Was he there when Mr. Burnab 
came ? | 
Mr. Morgan. He was there when Mr. Burnab 
came thither. | 
Mr. Sol. Gen, Was he there when Mr. Poole came 
—_— ._ | | 
Mr. Morgan. Yes, my Lord, he w:s fo, 
Mr. Sol. Gen. I will ask you this ſhort Queſtion, 
do you believe in your Contci-ict that he was 
abfent any particular time al! (na: while 2 
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Mr. Morgan. No, my Lord, I have nor 

0 Veilene n Þ 5 I; 1 1 

Otes. Pray ord, ask hi n 

he is of ? T Yi I 55 | 121 Nr Religicn 
Mr. I am of the 4 

ON nos 0 road 


Otes. When were you reconciled to the 
of England ? 503 2603-741 oH.. Church 
Mr. Morgan, Five Years ſincde. 
- Otes. I defire to know of him, what induce 
him to be reconciled to the Church of Eng. 
land ? 5 | 
I. C. J. That is not a pertinent eftion, | 
fic to be asked. Is he to givean — of hy 
Faith here ? As Dt 549 
Mr. Juſt. Withins. It ſeems Mr. Otes is angry 
when the Witneſſes are Papiſts, and when they 
are Proteſtants too. | | 
| Ores. When was it that I came to St. Omer, do 
you ſay? 1 255 
Nr. Morgan, You came thither in Demir, 
I. C. F. So he told you before, why do you 
repeat Things over and over again? 
Ores,, When was it I went away from thence. 
ſay you ? ie”! 
Mr. Morgan. In June 78. t | 
Mr. Sol. Gen. Do you remember the 24: of 
4pril Old Stile, that Lear? 4 a 
Mr. Morgan. Yes, my Lord, I do remember 
it very well. Sf v9. © 
| Mr. Sol. Gen. Do you remember him to be at 
St. Omers that Day? E 
Mr. Morgan. Yes, I do, by this Circum- 
ſtance. © 21 0. ä 
Mr. Sol. Gen. Ay, pray tell my Lord and the 
Jury that Circumſtance, how you come to re- 
member it. 4. 1825 
Mr. Morgan. We had the Tryal of Irland 
brought over to us ſoon after it was printed, 


| 


and there we found mentioned, that Mr. tes 
had depoſed, That the 24th of April, 78. there 


was a Conſult of the Jeſuits, and they met at 
the White Horſe Tavern , where they reſolved 
to kill the King, and he carried that Reſolution 
from Chamber to Chamber, and he did nomi- 
nate the Day, and having ic then freſh in my 
Memory, though he ſwore that he was the 
24th of April Old Stile in London at that Conſult; 
yer I found him to be at St. Omers by a very 
particular Circumſtance : My Lord, I was play: 


ing at Ball that Day, and ſtruck it over into 


a Court, into which I could not get over my 
ſelf, but I ſaw Mr. Ores then walking in the 
Court, and I came and borrowed his Key, and fo 
went in, and there paſſed between us Words 


Friendſhip. 


L. C J. When was this, do you ſay ? 

Mr. Morgan. The 24th of April 78. Old Stile. 
| Oxes, I deſire to let his Orders be ſeen. 

L. C. F. No, he ſhall not be put to ſhew any 
ſuch ching. | 


Otes, He is a Miniſter of the Church of Es- 


gland, my Lord. | 

L. C. J. Sir, we tell you, we will not do it, 
what ado is here with your impertinent Quelti- 
ons, have not I told you, you ſhall not enſnare 
the Wineſles ? | 

Ores, He was a going to pull out his Orders 
himſelf. | 

Mr. At. Gen. My Lord, Mr. Otes may ſee them 
if he will, he is a Beneficed Miniſter of the 
Church of England. | | 


I. C. 7. 
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I. C. J. Does he mean thoſe Orders? 
Mr. At. Gen. Les, he does, and here they 
Ty C. F. Ler him ſee them. [hich 
, 4 done. 
Otes, My Lord, I deſire to know of this Gen- 
tleman, what Name he went by ar St. Omers ? 


Mr. Morgan. By the Name of Morgan. 
Mr. Sol. Gen. Swear Mr. Arundel. [Which 
was done. 


Mr. At. Gen. Pray Sir, will you give an account 
in ſhort, whether you were ar St. Omers in 77, 
and 78. and the Time when Ores came thither, 
and when he went away. 


Mr. Arundel. I was there when Dr. Otes came, 


and when he went away. 

Mr. At. Gen. When was that? 

Mr. Arundel. Sir, I cannot be poſitive to the 
Time exactly, but I think it was about Fanua- 
15 77. that he came there, and he went away 
about June 78. I cannot be poſitive to the time 
exactly. 

L. C. J. He does not particularly remember 
the Time, but he thinks it was about January 77, 
he came thither. 

Mr. Arundel. | beg your Lordſhip's Pardon, 
he came there about December. 

Mr. At. Gen. Do you remember any particular 
Circumſtances, that you ſaw him there at any 
particular time? 

Mr. Arundel. Upon St. Auguſtine's Day 1 ſaw him 
Confirm'd. 

Mr. Sol Gen. What Day is that? 

Mr. Arundel. The 26th of May according to 
the foreign Account. | 

L. C. J Did you know him there, then? 

Mr. Arundel. Yes, my Lord, I ſay I ſaw him 
Confirm d. | 

Mr. Sol. Gen. Do you remember Mr. Hilſteys 
going away ? > 

Mr. Arundel. I do not remember the time par- 
ticularly, but I do remember Mr. Otes was actu- 
ally there then. | 
Mr. Sol. Gen. Do you remember when Mr. 
Burnaby came to St. Omers ? 

Mr. Arundel. No, I do not remember the time, 
but he was there then too. 

Mr. Sol. Gen. Do you remember when Mr. Pool 
went away? 

Mr. Arundel. No, I cannot tell what Day it 
was, but he was there at the time of his going 
away, upon my Oath. 

f Mr. Sel. Gen, Can you tell any other particular 
time? en | 

Mr. Arundel. The r1th of May New Stile, 
there was an Action exhibited in the College. 

I. C. J. Was Otes chere then? 

Mr. Arundel. To the beſt of my remembrance 
he was. 4101 ft « 

L. C. J. He does not affirm any Particular, 
but only fpeaks in general. $0 
Otes. Are You a Proteſtant too, Sir? 

Mr. Arundel. No, Doctor, I am not. 

Otes. Pray, my Lord, I deſire to know what 
Religion he is of? © © | | | 
Mr. Arundel. 1 am a Papiſt, my Lord: - 

Otes. Pray ask him by what Name he went at 
t. Omers ? A 2221 . Lal « 

Mr. 4rundel. I believe you know that as well 
2s I Doctor Ores, " 

I. C. J. You muſt anſwer his Queſtion. 

TOR 19003 DIRT POE 
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Mr. Arundel. I went by the Name of Spencer, 
my Lord. | 

Otes, I do remember him, my Lord, to have 
been there. * of 1 

Mr. Arundel. Sir, your humble Servant. 5 

Ores. It is almoſt ſeven Years ago, my Lord; 
and I may not ſo well remember them as they 
do me, but I defire to know when he went 
to St. Omers firſt, and how long he was there? 

Mr. Arundel, I was there ſeven Years. 

Otes. Pray, my Lord, ask him, whether he 
was of the Sodality ? 

Mr. Arundel. Yes, my Lord, I was. 

L. C. J. Was he Reader of the Sodality? 

Mr. Arundel. Yes, my Lord, in my time he was 
Reader. | 

Otes. Then my Lord, I deſire to ask him, whe: 
ther ever he heard of a Conſult of the Jeſuits, 
that was to be held in England, in April 78. and 
from whom he heard it ? 

Mr. Arundel. Yes, my Lord, I did hear in the 
College of a Congregation. SON 

Mr. Sol. Gen. Was that an extraordinary one, 
or of courſe ? | 

Mr. Arundel. It was only of courſe, as they 
told us, once in three Years they have one. 

Otes. Pray my Lord, be pleaſed to ask this 
Gentleman what Studies he followed at St. 
Omers ? | 

IL. C. F. He was of the Sodality, he ſays 

Mr. Arundel. My Lord, I ſtudied to the end 
of Rhetorick. | 

Otes. My Lord, I defire to know whether when 
he came from St. Omers, he did come directly 
for England ? | 

Mr. Arundel, No, I went from thence to Paris, 
my Lord. | | 

Mr. Sol. Gen. Swear Mr. Chriſtopher Turbervile; 

| [ #bich 1s done. 

Mr. At. Gen. Pray Mr. Turbervile, will you ac- 
quaint my Lord and the Jury, whether you were 
with Mr, Otes at St. Omers, and when ? 

Mr. Turberwile. Yes, my Lord; he went by the 
Name of Sampſon Lucy there, and there I ſaw 
him, and there I was with him all the time; 
1 was there before him, and I remained there 
afrer he went away. N 

Mr. At. Gen. What time did he come to St. O- 
mers, I pray you? 

Mr. Turbervile. Before Chriſtmas. 

L. C. J. In What Lear? 

Mr. Turbervile In the Year 77. 

Mr. At. Gen. What time was it he went 
away ? 4 4910 i 

Mr. Turbervile. In June 78. at 

L. C J. Were you there all that while at St, 
Omers ? * BY 1 

Mr. Turbervile, Yes, I was. | | 

L. C. J. And to the beſt of your apprehenſi- 
on, you think he was there all that while ? 

Mr. Turber vile. Yes, I do ſo, my Lord. 

Mr. Sol. Gen. Can you ſpeak of any particular 
Days you can remember? T4 522 

- Mr. Turbervile. Yes, | do remember him upon 
the 4th, 5th, and 6th of May, for two or three 
Days together ; for my Lord, I do. remember 
this Circumſtance, Mr. Pool about that time went 
away, and that very Day Mr. Pool went from 
the College, | changed my Lodging, and went 
into his Lodging, and that Day 1 ſaw Doctor 
Otes in the Chamber, and by the Chamber 


Door. | | 
G 8 8 Mr. At. Gen. 
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Mr. At. Gen. Did he continue in the College 


from the time he came about Cbriſtmas to the 


time. he went away in June? | 
Mr. Turbervile. Yes, he did, all the while ex- 
cept it were one Night in January when he went 
to Watton. | 
L. C. F. What time in June did he go away ? 
Mr. Turbervile, I am not poſitive, but I am 
morally ſure he went away the 23d of June, as 
near as I can remember. | 
Otes. I was there in June that is very well 
known. 
L. C. F. What do you remember of his read- 
ing in the College ? f 
Mr. Turbervile, I do remember he was Reader 
there on Sundays and Holidays for a great 
while; I cannot ſwear upon what Sunday he 
began, but he left off the Sunday before he went 
away. | 
L. C. J. As near as you can remember, when 
did he begin to read? | 
Mr. Turbervile. It was the beginning of April, 
or latter end of March, I cannot juſtly ſwear 
which it was. 
Mr. Molloy. Did he read on Holidays as well as 
Sundays ? 
Mr. Turberwile, P es, he did. 
Otes. I muſt asl this Gentleman one Que- 
ſtion, if your Lordſhip pleaſe, and that is this, 
what Name he went by at St. Omers ? 
Mr. Turbervile. I went there by the Name of 
Farmer. * 
Oter. Pray you, my Lord, ask him what Re- 
ligion he is of? 
Mr. Turbervile. It is a hard Queſtion to anſwer 
that. 
Otes. Nay, my Lord, I deſire to know what 
is his Religion? CIT | 
Mr. Jurbervile. I am, my Lord, a Roman Ca. 
tholick. - | $ | 
_ Ores. Ask him when he went to St. Omers 
firſt, and how long he ſtayed there? | 
Mr. Turbervile. J was there ſeven Years very 
near. -: R 
Otes. I defire to know whether he did come 
away directly to England when he came from 
St. Omer? | 
_ Turbervile. No, my Lord, I went into 
Italy. my | 
Otes. Pray you, my Lord, I deſire to know 
whether he did go to Rome? | 
L. C. J. What if he did, what then? That is 
not at all to the purpoſe, he went into rah. 
Otes. Pray, my Lord, be pleaſed to ask him 


this Queſtion further, Was he a Witneſs on the 


behalf of the five Jeſuits, or of Lang born at their 
Tryals ? 

Mr. Turbervile. No, my Lord, T was not. 

Ores. Pray, my Lord, be pleaſed to ask him 
then what Reward he has been promiſed, or is 
to have forigiving this Evidence? 

Mr. Turberwile. Noge at all, my Lord. 

Ores. Pray, my Lord, ask him, whether or 
fo he heard of any Conſult of the Jeſuits in 
April 78, and from whom ? 

Mr. Turbervile. There was a Congregation, as 
T heard, but I do not remember that any of the 
Fathers went from the College to it; ſeveral 


came by there, and lodged there as they went, 
and as they came back. 


Otes. Pray, my Lord, ask him how. he came 
here to be a Witneſs in this Caule ? 


- 
- 


Titus Otes. 


Mr. Turbervile. I was ſubpœna'd. 

Otes. Who ſerv'd the Subpœna upon him? 

Mr. Turbervile. The Managers; it was ſent td 
me by the King's Counſel, I ſuppoſe ; a M1 
brought it to me. | : 
I. C. J. "Tis no matter who brought it yo 
you were ſubpœna'd, that's enough. g 

Mr. Sol. Gen. Swear Mr. Anthony Turbervile. 

Which was 4 
* At. Gen. Were you at St. — in 77 bad 
78 : 
Mr. 4. Turbervile. Yes, my Lord, I was, 

Mr. at. Gen. Did you obſerve the Defendan: 
Mr Otes there at that time? : 

Mr. 4. Turbervile. Yes, I obſerv'd him all the 
while. he was there. 

Mr. At. Gen. When did he come to St. 0. 
mf | 
Mr. 4. Turbervile, In the Year 77, about Cirif. 
mas. 

Mr. Ar. Gen. When went he away ? 

Mr. 4. Turbervile. A Gentleman who was for- 
merly ſworn, (Mr. Thornton) and I were at 
Breakfaſt wich him the ſelf fame time when he 
went away. ä 

L. C. J. When was that? | 

Mr. 4. Turbervile. I ſuppoſe about the latter 
end of June 78. 

Mr. At. Gen. Did you obſerve him to be there 
in April or May 78 ? 

Mr. 4. Turbervile. He was not abſent above 
one Night in January that I can remember from 
his firſt coming thither, for it was impoſlible 
he ſhould be abſent and not mils'd, he fitting at 
2 diſtinct Table by himſelf, and his Converſa- 
tion being ſo remarkable for a great many ri- 
diculous Actions, and a great many pretty Jeſts 
that he us'd, To that he was like a filly per- 
ſom as I may call him, that us'd to make ſport, 
and no body could be miſs'd ſo ſoon as he: 
And I faw a. little Boy in the College beat 
him up and down with a For's Tail. Indeed, 
my Lord, all his Actions were very remarkable: 
I ſee him, very much abuſive to. Perſons that 
livd with him in the College; and Mr. Otes 
could not be a Perſon of this Note, but all the 
World muſt cake notice of him, and all thar 
knew him muſt miſs him, if he were away; 

I. C. J. You hear him, Mr. Ore: ; he gives you 
a particular Character; he ſays you Were a 
very notorious Perſon in many Inſtances. 

Mr. 4. Turbervile, My Lord, I was, a Perſon 
then the youngeſt in the whole Company, and 
Mr. Otes being very abuſive to gy « 
became me to right my, {elf upon him 

Ores. Pray, my Lord, be pleas'd, to ask this 
Gentleman what the Name was he went by at 
St. Ger n +, „ 8 

Mr. A. Turbervile. By my Grandmother's Name, 
which was Farmer. f 7 
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Mr. 4. Turbervile. He: went away upon a Sur 
day. Ms. Otes remain'd afrerwar s there: I am 
poſitive I ſaw him leveral Days after. 

L. C. J. Do you remember when Mr, Burnaly 
came thither ? i tos wart oof 

Mr. 4. Turbervile. Yes, my Lord; and Mr. 
Dice was ines then... io 3 

L. C. J. Will you ask him any Queſtions? If 
you are not rad), 1 will ask him ſome for you. 
Come, what Religion are you of? = 

J. 


did; what 
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my Lord. 
L. C. J. Well, and how long were you at St. 


Omers ? 3 
Mr. 4. Turbervile, Six Years and upward, my 


Lord. 

L. C. J. When you came away from thence, 
did you come directly for England? ; | 

Mr. 4. Turbervile. | took a Circumference 

nd. 

* My Lord, I do find my Defence is under 
2 very great Prejudice. | 

L. C. J. Why ſo ? Becauſe we won't let you 
ask impertinent Queſtions, or ſuch as may ren- 
der the Witneſſes obnoxious to a Penalty. 

Otes. No, my Lord, it is not fit they ſhould, 
for there is a Turn to be ſerv'd. 

I. C J. What do you mean by that? Ay, 
and a good Turn too, if theſe Witneſſes ſwear 
true: Tis to bring Truth to light, and perjur'd 
Villains to condign Puniſhment. 

Otes. Good my Lord, be pleaſed to hear me. 

L. C. J. If you behave not your ſelf with that 
Reſpe& to the Court as you ought, pray get 
you gone. Do you think you ſhall give ſuch 
Language as this in a Court of Juſtice ? 

otes. My Lord, I did not defign—— 

I. C. J. If yon behave your ſelf as you ſhould, 
you ſhall have all due Regard; but if you fly 
out into ſuch abuſive Extravagancies, we'll calm 
you as you ought to be calm... i | 

Otes. I would vindicate my ſelf, I meant it not 
of the Court. | | | 

L. C. J. So you had need. Don't think we it 
here to let you aſperſe the Juſtice of the Court 
and of the Nation, as if the Judges ſat here to 
ſerve a Turn. IFA 

Otes. 1 ſay, theſe Men do come to ſerve 2 
Turn; but I laid no Aſperſion upon the Court, 
nor meant it of them. | 

I. C. J. Behave your ſelf as you ought, and 
you ſhall be heard with all the Fairneſs can be 
defir'd, | 3 | 

Otes. I did perceive your Lordſhip and the 
Court made your ſelves pleaſant with my Que- 


ſtions. 


I. C. J. I did not make my ſelf pleaſant with 
your Queſtions, but when you ask impertinent 
ones you mult be corrected: You ſee we do the 
ſame thing with them; I find fault with nothing 
but what is not to the purpoſe. 

Otes, My Lord, I defice ic may be ,obſerv'd, 
that theſe Men that come now, are 'the lame 
Witneſſes that appeared at che 044 Bailey, and 
were not believed there. "30 

I. C. J. Obſerve what you will by and by. 


Mr. As. Gen. No, they are other Men, but 


they bear the ſame Teftimony indeed. 

Mr. Sol. Gen. Swear Mr. Clavering. 

| 10 [Which was done. 

Mr, At. Gen. Come, Sir, I'll ask you a ſhore 
Queſtion : Were you at St. Omers with Mr. Otes, 
and when? | 
Mr. Clavering. Yes, I was : I,came the 1cth 
of December 77 to St. Omers, he told me he came 
thither that Day too, and I liv'd there all the 


time that he was there, which Was till towards 


the middle of Summer: 1 do not remember that 
he ever was abſent, but once at Matton. 
Mr. 4r. Gen. Do you remember Mr. Burnaby's 
coming thicher ? | 82 
Mr. Clavering. Mr. Otes was there when Mr. 


Burnaby came there. 
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Mr. Sol. Gen, Was he there when Pool came 
away ? 

Mr. Clavering. He was there when Mr. Pool 
went away, and likewiſe I remember his being 
there at che time of the Congregation. 

Mr. At. Gen. Pray tell the Circumſtance how 
you know he was there then? 

Mr. Clavering. There came a Gentleman there 
that defir'd a Charity of the Students, and I 
was the Perſon that made the Collection for 
him in the Houſe ; and | remember he did ask 
if there was any one that was a Student there 


that had been in Spain : We told him there was 


one, and deſcrib'd him, upon which he knew 


the Gentleman in Spain ; upon that I told Mr. 


Otes, that there was one there that knew him, 
but he deny'd to come and ſpeak wich him. 
Now I remember that it was the time of the 
Congrega:ion, for ſome made Enquiry why he 
got lo little Money at Matton, and ic was ſaid ic 
was becauſe the Fathers were gone to the Con- 
gregation in England. And he ask'd me parti- 
cularly, what was done at the Congregation in 
England ? 

L. C. J. Did Otes ask that Queſtion ? 

Mr. Clavering. Yes, my Lord, he did. 

L. C. 7 Whom did he ask it of? 

Mr. Clavering. Of me. 

L. C J. When was that? 

Mr. Clewering. I think it was about the time of 
the Congregation. 

L. C. J. How came he to enquire after it? 

Mr. Clavering. I was talking with bim, and 
{aid he to me, Know you not bing what the Buſineſs 
is that they are to do at the Congregation ? Said I, 
Mr. Lucy, I know not what they do ; I think not 
much: For I bear at thoſe Meetings many times they 
ſtay an hour or two, and bave done when they bave 
choſen their Procurator, 

Mr. Sol. Gen. And you believe he was there all 
the time? 
Mr. Clawering. Les, my Lord, I do believe it. 

Otes. Pray, my Lord, let me ask him a Que- 
ſtion or two. 

J. C. F. Ay, what you will. 

Otes. What Religion is this Gentleman of? 

Mr. Clavering. I am a Catholick. 

_ A Roman Catholick you mean, I ſup- 

ole * 
4 Mr. Clawering. Yes, I always underſtood it ſo, 
Mr. Otes. 

Otes. My Lord, I deſire to know how he came 
not to be produc'd at the Jeſuits Try al, to give 
this Evidence he gives now? | 
Mr. Clawering. I can give a very good Reaſon 
perhaps: I was then, my Lord, in Germany. 

L. C. F. That's Reaſon good enough of all 
Conſcience. 

Mr. 7uf. Wicbint. That was a new Queſtion, 
and you have a ſatisfactory Anſwer, I chink. 

Mr. Sol. Gen. Swear Mr. Jobn Copley. 

[Which was done. 

Mr. At. Gen. Were you at St. Omers in 77 
and 782 . 

Mr. Copley, Yes, I was. 

Mr. At. Gen. Was Ores there then? 

Mr. Copley. I ſaw him all the time he was 
there. 

Mr. Sol. Gen. When did he come thither ? 

Mr. Copley, He came a little before:Chriftmar, to 
the beſt of my Remembrance. 

Mr. Sol. Gen. When went be away ? 

Mr. Copley. In 78. 

Mr. Sol. 
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Mr. Sol. Gen. In what Month in 78 ? 
Mr. Copley. In June 78. 
Mr. Sol. Gen, Was he abſent any part of that 
time ? 
Mr. Copley. I was there, and he was there too. 
Mr. Sol. Gen. Was he abſent any part of the 
time from Chriftmas to June? | 
Mr. Copley. Nay, I am ſure he was there all 
the time, except that Night that he was ab- 
ſent at Watton, and that was in January. | 
© Ores. Pray, my Lord, ask him what Religion 
he is of ? 
Mr. C-pley. Does your Lordſhip ask me that 
Queſtion ? | 
L. C. J. Yes, I do ask you, Mr. Otes would 
know it. 
Mr. Copley. I am a Roman Catholick, my 
Lord. | | 
Mr. Sol. Gen. Swear Mr. Cook. 
| [Which was done. 
Mr. At. Gen. Did you know Mr. Otes at St. 
Omers, and when ? 
Mr. Cook, He came there a little before Chriſ#- 
mas 77. 
Mr. At. Gen, How came you to know him 
there ? | 
Mr, Cook, I liv'd in the Houſe then. 
Mr. At. Gen. Was he there all April and 
May ? | | 
Mr. Cook, Yes, he was till the latter end of 
Tune. 
Mr. At. Gen. Did you ſee him every Day ? 
Mr. Cook. Yes, I did. | | 
Mr. At. Gen, Can you tell any particular 
time? 
Mr. Cook, I am poſitive he was the zoth of 
April. 5 * 
Mr. At. Gen. What Stile? 
Mr. Cook. New Stile. 
L. C. J. How do you know he was there 
then? | 
Mr. Cook. It is a remarkable time ; there is 
a Proceſſion that they keep there on that Day 
from the Sodality to the Church, and I ſaw him 
go among the reſt at the latter end among the 
Rhetoricians. | 
L. C. J. What ſay you, was he there on that 
Day Mr. Hilſley went away ? | 
Mr. Cook. I do not remember that. 
I. C. J. Do you remember Burnaby ? 
Mr. Cook, I was there when Mr. Burnaby went 
away. 
L. C. F. But when he came was Otes there? 
Mr. Cock. I cannot ſpeak particularly to that. 
Mr. At. Gen. What was your Place in the Col- 
lege ? | | 
- Mr. Sol. Cen. My Lord, He is a Lay-man be 
ure. 9 
Mr. Cook. I was a Servant in the Houſe, 
Otes. In what Place do you ſerre? 
Mr. Cook. I was a Taylor. Wale 
Otes. I do not remember him. 
Mr. Cook. But I remember vou. 
Mr. Sol. Gen. Swear Fo. Wright, Eſq; | 
h | | Which was done, 
Mr. At. Gen. Do you remember Ores at St. 
Omers 2 | Eat); 
Mr. Wright, Yes, I do. | | 
Mr. 4t. Gen, When was it ? a 
Mr. Wright, Tne Winter before the notice of 
the Plot was. $ 
Mr. At. Gen. What Year was it in? 


- OI — CREE AA ¼᷑ 


I Jac. 2. 

Mr. Wright. In the Year 77. 

Mr. At. Gen. What Month in that Year did he 
come thither ? : 
Mr. Wright, I cannot tell, it was Winter. 
time. 

Mr. At. Gen. When did he go away? 

Mr. Wright. He went away in Summer, I can. 
not tell juſt the time. 

Mr. At. Gen. Was he abſent at any time, fron 
his coming in Winter, to his going away in 
Summer? N 

Mr. Wright. The Scholars ſaid he was once a 
a Place call'd Matton. 

L. C. J. Come, this ſays nothing to the pu. 
pole. | 

Mr. Sol. Gen. My Lord, We leave it here. 

L. C. F. What ſay you to ic then, Mr. Ortes? 

Otes. Has Mr. Attorney done? | 
4 Mr. At. Gen. Y<s, we have done for the pre. 
ent, 

L. C. F. Then are you to make your De. 
fence. | 

Ores. My Lord, Here is an Indictment brought 
againſt me for Perjury ; and this Indictment ſets 
forth, That I ſhould upon the 17th of December ay. 
pear at the Old Bailey, and there ſwear, That there 
was a Treaſonable Conſult of the Feſuirs met at the 
White Horſe Tavern in the Strand, and that thi; 
Treaſonable Conſult did divide it ſelf into leſſer Com- 
panies and Meetings, and that I carried about a cer- 
tain Reſolution, which the Jeſuits came to, concern- 
ing killing the King, from Cbamber to Chamber to be 
ſign d. My Lord, I have a great Exception to 
make to this Indictment, and that is, my Lord, 
as to the Form. For, by your Lordſhip's Fa- 
your, I think the Perjury is not well affign'd, 
and according as I am adviſed I offer this to 
your Lordſhip's Conſideration, It fays in the 
Aſſignment of the Perjury, Ubi revera & in fatto 
prædictus Titus Otes non præſens fuit ad aliquam 
Conſultationem Jęſuitarum apud le White Horſe Ta- 
vern pradief in le Strand in Com Midd' pred” 
ſuper wiceſimum quartum diem April; anno Dow 
Milliceſimo. © . TY 

L. C. J. How Milliceſimo ! 8 arts 

Otes. My Lord, It is Law-Latin, I ſuppoſe it 
may ſerve in a Court. | als 

L. C. J. No, it is true Latin there. 

Oter. L cannot tell how to read it better. 

I. C. F. I do believe that. = 

Otes. It is written in ſuch a Hand, I cannot 
read it ; but the Subſtance of ir is, it ſays here, 


That I did not carry any Reſolution from Cham: 


ber to Chamber //gnand'. Now, the Evidence 
charged upon me to be given, is, That I did 
not ſee it 'fignar”? e So that the Aſſignment of 
the Perjury does not purſue the Oath as it is 
ſet forth; for if it be ſignat in the Evidence 
that was given, it ought to be gnat in the 
Perjury that is aſſigned; and I humbly crave 
the Opinion of your Lordſhip and the Court 
won wn mn. 25 a ee 
I. C. J. Look you, Mr. Otes, That you offer'd 
before, and I gave this Anſwer, which | mult 
now repeat, That now we ar: upon the Fact, 
and this Exception will be ſav'd to you for its 
proper time, if you be convicted. It is not pro- 
per now; but ſuppoſe there were that thing 
which you ſay is an Objection, yet you muſt 
know, that there are two Perjuries that are 
aſſign' d; the one is upon the firſt part of you! 
Oath, which was, that yeu were Ar a 1 
| Conſu 


it 
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Conſult of the Jeſuits the 24th of April 78, ar 

he White Horſe Tavern in the Strand, Ubi revera 

2 were not there. Now, Do you admit in 

che firſt place, that you were forſworn in that 
icular. 

. No, my Lord, I do not. 

I. C J. If the Jury find that you were for- 
ſworn in that firſt Point, that you were not 
there, it will be eaſily believed you ſwore falſe 
in the other Point, that you did not carry the 
Reſolution from Chamber to Chamber. 

ates, But, my Lord, it is not well aſſign'd, I 
os C. J. That will be ſav'd to you after the 
Verdict, I tell you, if there be occaſion for it. 

Otes. My Lord, I ſuppoſe the Proof ought to 
be according to the Record, and the Record 
makes the Perjury differ from the Oath. 

I. C J. I tell you that is to the Form, and 
that will be ſav'd co you after the Verdict one 
way Or the other. 

ores. Then will your Lordſhip be pleaſed to 
conſider there was a Record brought in, which 
ic almoſt the ſame with that I am to offer to 


be read on my behalf, and which is the firſt 


Proof that I have to offer of the Conſult that 
was held in London in April 78. And I deſire 
Mr. Percivile may be called, I forger his Chri- 
ſtian Name, and Mr. Vaugban who is my Solli- 
citor : But pray, my Lord, ler me firſt have the 
Opinion of the Court, whether they did prove 
the Words that I am ſaid to ſwear as they are 
laid in the Indictment. 

L. C. J. Yes, very fully, we think ſo ; but 
the Jury are to try that, that is a Point of Fact; 
but if you will, you ſhall have our Thoughts 


about it; We think they are fully proved. 


Cher. Here is Mr. Perci vile. | 

Otes. Pray ſwear him. [ Which was done. 

L. C. J. What do you ask him? 

Otes: Mr. Percivile, Lou examin'd the Convi- 
ction of Mr. Ireland, pray put it in: Is it a true 
Copy? 

Percivile. Yes, it is. 

Otes. My Lord, I deſire that the Conviction 
and Attainder of Mr. Ireland may be read. 

Mr. At. Gen. It has been read already. 

Otes. My Lord, I will not take up the Court's 
= any more than is neceſſary for my De- 
ence. 

L. C. F. Nay, do as you will, as long as you 
offer things pertinent and decent, the Court 
will hear you with all Patience, and you may 
take what time is neceſſary for you. 

Otes. I thank your Lordſhip : I deſign'd no- 
thing at all of Reflection upon the Court, but 
à Reflection on the Witnefles that came in 
againſt me. 

Cl. of Cr. This is a Copy of the ſame Record 
that was before read. 

Otes. Well, if that be allowed for Evidence 
for me, I am contented to ſpare the time of 
the Court, not to read it again; but, my Lord, 
| offer this, and deſire to have Counſel aſſign'd 
me to argue this Point in Law ; that is, Whe- 
ther or no the Convictions and Attainders of 
Ireland, Whitebread, and the reſt of them, of a 
Treaſonable Conſult of the 24th of April 78. 
Where it was reſolved to murder the late King, 
ought not to be taken as a ſufficient Legal 
Proof of the Fact, ſo long as thoſe Attainders 
AF 2 Force? And whether the Averment 
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of that being falſe, is co be received againſt 
thoſe Records? ) | 


L. C. J. There is no difficulty in that at all in 


the World, Mr. Otes. 

Otes. My Lord, I do not know the Law, and 
therefore 1 pray I may have Counſel aflign'd to 
argue that Point. 1 

L. C. J. There is no queſtion in it. God for- 
bid, if a Verdict be obtain'd by Perjury, that 
that Verdict ſhould protect the perjur'd Party 
from being proſecuted for his falſe Oath. There 
were no Juſtice in that; nor is it an Aver- 
ment againſt a Record, for this is not a Writ 
of Error in Fact that will reverſe it, but the 
Record remains a good Record and unimpeach- 
ed (till : But tho' it be a good Record, yet it is 
lawful to ſay this Verdict was obtaind upon 
the Teſtimony of ſuch an one, chat forſwore 
himſelf in that Teſtimony, and for that parti- 
cular Perjury he may ſurely be proſecuted. 

Otes. Is not that Attainder an uncontroulable 
Evidence of the Fact, till it be revers d? 

L. C. F. Yes, it is againſt the Party attainted; 
but if that Attainder was founded upon a Ver- 
dict that was obtain'd by Perjury, God for- 
bid, but he ſhould be told fo that did perjure 
himſelf. | 

O'es, Well, my Lord, if your Lordſhip rules 
that for Law, then | will go on; and | muſt 
now obſerve to the Jury in the opening the 
Evidence two things. Firſt, That the Indict- 
ment upon Which Ireland was try'd, was found 
the 16th of December 78, and on the 17th of 
December, the next Day Ireland was try'd at the 
Old Bailey; and then I find this Indictment brought 
againſt me for Perjury, is found at the Old 
Bailey ſix Years after the Fact by ſpecial Com- 
miſſion. Now, I ſubmit it to your Lordſhip's 
and the Jury's Conſideration, why the Preſent- 
ment and the finding of this Bill for Perjury has 
been ſo long delay'd, ſince it appears by the 
Evidence, that the Witneſſes that have been pro- 
duc'd to prove the Perjury, were either at the 
Tryal of the five Jeſuics, or might have been 
produced then; and tho' they are not all the 
ſame Perſons, yet they all bear the ſame Teſti- 
mony that was then offered, but were not cre- 
dited ; and I hope when my Evidence is heard, 
they will have the ſame Reputation with this 
Jury that they had with thoſe others. My 
Lord, I muſt acquaint your Lordſhip and this 
Court, That in this Indictment for which Mr. 
Ireland was convicted, Mr. Whitebread and Mr. 
Fenwick did undergo part of the Tryal, and 
did hear the whole Body of the Evidence that 
the Witneſles teſtified againſt them; but there 
being but one Witneſs againſt them two at that 
time, which was my ſelf, (Mr. Bedloe being 
then upon an Intrigue, as your Lordſhip may 
remember) my Lord Chief Juſtice Scroggs, who 
was then the Mouth of the Court, did diſ- 
charge the Jury of Mr. Whitebread and Mr. Fen- 
wick, and remanded them to Priſon, which 
Mr. Whitebread ſix Months after did remark to 
the Court, and urg'd it as a Plea for himſelf to 
be diſcharged ; bur that being over-ruled by 
the Court, he was try'd. Now, he had fix 
Months time to provide himfelf with new freſh 
Evidence to aſperſe me, and to endeavour to 
falſify that Teſtimony 1 gave in againſt White- 
bread and Fenwick, when Ireland was try'd, and 
ſo he knew what it was. I muſt further ob- 

H h h ſerve 
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ſerve to you, my Lord, and Gentlemen of the 
Jury, Thar my Caſe is very hard, that lince the 
Subſtance of my Teſtimony was with Credic 
| receiv'd, and the Jury upon convicting them 
were acquainted, © That they had found an 


« unexceptionable Verdict; That all the Ob- 


e jections againſt the Evidence were then fully 
e 2nſwerd; That there was nothing that the 
ce Priſoners had been wanting in to object, 
© which could be objected; and that the thing 
„ was as clear as the Sun. And yet after ſix 
Years time, I muſt come to be called to an ac- 
count for Perjury in my Teſtimony of that part 
of the Popiſh Plot, with which the King and 
Kingdom, four ſucceſſive Parliaments, all the 
Judges of the Land, and three Juries were fo 
well ſatisfied. I ſhall therefore offer to your 
Lordſhip and the Jury's Conſideration the una- 
nimous Votes of three Houſes of Commons; 
ſhall offer the Proceedings of the Houſe of 
Lords, that is the higheſt Judicature in the King- 
dom; | ſhall prove what l have open d by the 
Teſtimony of ſeveral Noblemen that are here, 
who will teſtify this for me. My Lord, I ſhall 
prove, that ſeveral Attempts have been made to 
baffle this Teſtimony, as that of the Murder of 
Sir Edmundbury Godfrey, who took my Depoti- 
tions, the Contrivance of Paine, Farewell, and 
Thompſon, made in the Year 81 or 82, | torgec 
which ; 1 ſhall then produce Evidence that | was 
actually here in Town at the time in queſtion ; 
and then upon the whole I ſhall ſubmit it to 
your Lordſhip and the Jury. But to prepare 
your Lordſhip and the Jury the better for my 
Evidence, | would again urge the ſtrangeneſs 
of this Proſecution, and the Hardſhip that is 
put upon me, to be tryed for Perjury in an 
Evidence given ſix Years ago, and formerly very 

induſtriouſly, tho' not ſucceſsfully, endeavoured 
to be falſified by ſixteen St. Omers Youths 
that were produced and examined before all 
the Judges in the Kingdom, and that not only 
once at Whitebread's Tryal, but a ſecond time at 
Langborn's Tryal, in neither of which would 
the Jury believe them, becauſe of their Reli- 
gion and Education, and the Perſons under 
whom they were educated, who were Men of 
known Artifice. Then, my Lord, I would argue 
this : If at that time my Evidence were true, ic 
muſt be true ſtill; for Truth is always the ſame ; 
and if it were then true, and I can prove it to 
be true, will be thought a hard thing with- 
out all doubt, that this ſhould be put upon me. 
Then, my Lord, I would fain know from my 
Proſecutors, Why this Inditment of Perjury 
has been, deferred ſo long? Why theſe Wic- 
neſſes that come now to teſtify this Matter, 
and could then have been brought, did noc 
come before, to juſtify at the Tryals of theſe 
Perſons what they now ſay, which might have 
ſav'd their Lives, if true, and had been cre- 
dited. Then I ſhall offer co your Lordſhip 
what I deſire You and the Jury would pleaſe to 
obſerve, That tho' the King's Counſel are now 
againſt me, yet they are alſo againſt themſelves, 
for they were of Counſel for the King in thoſe 
Caſes ; particularly Mr. Sollicicor at Langborn's 
Tryal, Sir Robert Sawyer at Sir George Wakeman's 
Tryal : They were of Counſel before for the 
Truth of my Teſtimony; they are now againſt 
it: I only mention that, and paſs it over. But 
this is not the firſt Attempt that has been made 
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to diſcredit che Teſtimony of the Popiſh pj, , 
I told you before. Now, can it be ſuppoſes 
that the Love and Deſire of Publick Juſtice ci 
be the Cauſe of this Attempt to falſity my Rui 
dence after ſo many Tryals, in which it hs 
been credited and confirmed? Can any thi, 
my Lord, more plainly tend to deſtroy 5 
ſubvert the Methods of Juſtice, to frighten al 
Witneſſes from henceforth from ever appeatin 
to diſcover any Conſpiracies? And does it not 
tend to expoſe and viliſy the known Under. 
ſtanding and Juſtice of che. late King of eher 
Bleſſed Memory, to arraign the Wiſdom 9 
His Privy Council, His Great and Noble Peer. 
His Loyal Commons in three ſucceſſive Pat. 
liaments, His Twelve Judges, and all thoſ. 
ſeveral Juries that were upon thoſe Tryab' 
Had not thoſe Juries Senſe? Had they not Ho. 
neſty ? Had they no Conſciences? And ths 
Judges before whom thoſe Conſpirators were 
try'd, were they Men of no 0, nor Ho. 
nour, nor Integrity, nor Conſcience, nor Un. 
derſtanding ? Shall thoſe Juries be ſaid to have 
drawn the innocent Blood of theſe Men upon 
their own Heads and the Nation ? As, if | 
were perjur'd it muſt be innocent Blood tha; 
was ſhed upon it. | 

L. C. J. No, no, that goes a great deal too 
far, Mr. Ozes: The Jury have no ſhare, not 
the Judges neither, in that Blood which was 
ſhed by your Oath, 

Mr. Juſt. Withins, No, that is your own moſt 
certainly, and not theirs. 

Ores. But this, I ſay, makes ic moſt plain: 
The Evidence was then true, and I hope I ſhall 


make it as evidently plain tis as true now; and 


I do not queſtion, but upon the Evidence 1 ſhall 
now give, both poſitive and collateral, the Jury 
will believe me, and acquit me of this foul Ac- 
cuſation. Pray, my Lord, be pleaſed to con- 
ſider, that when the Jury brought in Ireland 
guilty of the High Treaſon of which he was 
accuſed, and convicted him, Pickering and Grove; 
ſays my Lord Chief Juſtice Scroggs (that then 
was) to them, “ Gentlemen, you have done like ven 
good Subjects, and very good Chriſtians, that is, 
&* like very good Proteſtants ; and now much good may 
& do them with their Thirty Thouſand Maſſes ; as | 
ſhall prove he did ſay. Then I inſiſt, in the 
ſecond place, That Whitebread's Conviction does 
reinforce the Conviction of Ireland, becaule of 
the Attempt by the St. Omers Witneſles to have 
overthrown my Evidence: But ſince I am at- 
tack'd again in the ſame kind by the Violence 
of the Popiſh Intereſt, and by the Malice of 
my Popiſh Adver ſaries, I am contented to ſtand 
the Teſt with all my Heart. And then, to 
conclude all, I ſhall ſhew the Court, That ti, 
in vain for the Popiſh Party to expect and 
think to wipe their Mouths, with Solomons 
Whore, and ſay, they bave done no wickednes : 
No, I queſtion not but thouſands of Prote- 
ſtants in this Kingdom are fully ſacisfied and 
convinced of the Truth of the Popiſh Plot, 
all and every part of it. Now, my Lord, i 
you pleaſe co give me leave to proceed on in 
my Evidence, I ſhall beg that theſe Records of 
Conviction may be read, which are my fir 

Proof of the Conſult ;. and I ſhall then bring 
Witneſſes, viva voce, and ſhall make it appeal, 
that what 1 did ſwear at thoſe Tryals was 


true. 
Y So . 7: 


1689. 

L. C. J. Not to interrupt you in your Defence, 
or the Method you will take for it, I would 
put you upon that Which is proper for you 
to apply your ſelf to, becauſe the Queſtion now 
is not, Whether there was a Conſult or Con. 
gregation of the Jeſuits here upon the 24th of 
April 78? But the Queſtion that toucheth you 
s, Whether you were preſent at any ſuch Con- 
ſulc here in London the 24th of April 78? Theſe 
Gentlemen, ſome of them, do ſay, there was a 
Conſult, and others that they heard of ir, and 
believe there was ſuch an one, becauſe it was 
uſual to have a Triennial Congregation for 
ſome particular Purpoſes : Bur the Queſtion 1s, 
Whether you have ſufficient Proof to prove 
your ſelf ro be here on the 24th of Aprit 78, 
ac which time it is agreed of all Hands there 
was a Conſult ? 

Ores, Bur will your Lordſhip be pleaſed to 
take notice of the drift of the Evidence, how 
they are conſiſtent one with another? Theſe 
Gentlemen that have now been ſworn to prove 
that L was not at this Conſult, do attempt to 
prove that | was at St. Omers: Now, to an. 
{wer this, I ſhall not go about to prove that I 
was not then at St. Omers, but that | was actu- 
ally then, and about that time, here in London ; 
and then all chat Proof that Mr. Attorney Ge- 
neral has brought, muſt be laid aſide. 

L. C. J. You ſay well; prove that. 

ores. Now, my Lord, to introduce and prepare 


the Jury for this, it will be neceſſary, I humbly 
conceive, to read the Records of the Conviction 


of Whitebread and Ireland. 

IL. C. FJ. Well, go your own way. We are 
not to direct you: I only tell you where the 
Queſtion lies. 

Otes. Sir Samuel Aſtrey, Pray be pleaſed to read 
them in Engliſh, that the Jury may underſtand 
them. Firſt read Ireland's Record. 

[Which was done. 

Otes, Now read Whitebread's Record: Read but 
the Attainder, I will not trouble the Court with 
the whole Record. 

Cl. of CW. Thomas White alias Whitebread, Mil- 
iam Harcourt alias Harriſon , Fobn Fenwick, John 
* Gaven, and Anthony Turner, were found guilty 


* of High Treaſon, and attainted, and Execu- 


tion awarded againſt them upon that At- 
© tainder. 

Otes. Does not the Record ſay, The Jurors ſay 
upon their Oaths they are guilty. 

L. C. J. Yes, I'll warrant you. 

Cl. of Cr. It is Dicunt ſuper ſacramentum ſuum. 

Ores. Very well. Theſe, my Lord, I do pro- 
duce as my firſt Evidence, to prove that there 
was a traiterous Conſult, held upon the 24th of 
April 78, at the White Horſe Tavern in the Strand, 
it having been believed and affirmed by two 


erdicts. Now give me leave to offer but this 


to the Court, That at the Tryal of Mr. Ireland 
I gave ſo full and ample a Teſtimony againft 
Whitebread and Fenwick, accompanied with all the 
Circumſtances of Time and Place, That iny Lord 
Chief Juſtice Scroggs (aid, The Evidence might be 
ll ufficient to have ſatisfied a private Conſcience, tho' 
= Was not a legal Proof then to convict him, there 
being but one Witneſs againſt them: And for this 
| call Mr. Robert Blayney. 
Mr. At. Gen. Pray ſwear Mr. Blayney. 

| J [Which was dont. 

T. C. J. What do you ask Mr, Bleyney ? 
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Otes, Mr. Blayney, Have you yout Notes of 
Ireland's Tryal here ? | | 

Mr. Blayney. Yes, Sir, | have. | 

Otes. Pray, will you look into what my Lord 
Chief Juſtice Scroggs ſaid when he diſcharged the 
Jury of Whitebread and Fenwick. 

Mr. Blayney. Whereabouts is it, Sir, in the 
Printed Tryal ? | 

Otes. It is Page 55, 4 

Mr. Blayney. I have found the Place, whit is 
it you would ask me about it? 

Ores. Whether my Lord Chief Juſtice Stroggs 
did not uſe theſe Words to the Jury? 1 do 
* acknowledge that Mr. Otes bas given a very fall 
and ample Teſtimony accompanied with all the Cir- 
* cumſtances of Time and Place, againſt tbem all ; 
*© That may go far with you, all things conſidered, to 
© believe there is a Plot + Tet I do nut think they 
ba ve proved it againſt Whitebread and Fenwick 
* by Two Witneſſes, tho the Teſtimony be ſo full as 
to ſatisfy a private Conſcience, yet we maſt go a- 
cording to Law too. It will be tonvenient from 
what is already proved, to have them ſtay till more 
Proof come in; 'Tis a great Evidence that is againſt 
them, but it not being ſufficient in Point of Law, 
Me diſcharge you of them. It is not a legal Prog 
to convict them by, whatſoever it may be to ſatisfy 
© your Conſciences. 

Mr. Blayney. I have look'd upon my Notes, and 
cannot find exactly thoſe Words. 

L. C. J. He ſays he cannot find that Paſſage 
as it is there. 

Mr. Blayney. There is ſomething to that put- 
poſe, my Lord. 

Ores. Pray, Sit, will you look into your Notes 
in the very ſame place, what my Lord Chief 
Baron ſaid : © Tow muſt (ſpeaking to the Jaylor) 
* underſtand they are no way acquitted + The Evidence 
is ſo full againſt they by My. Otes : Teftimony, 
ce that there is no Reaſon to acquit them ; it is at 
© as by one Witneſs ean be. 

Mr. Blayney. There is ſuch a Paſſage, 1 find, 
in my Notes. 

I. C. J. He ſays there is ſuch a Paſſage. 

Otes. Then I deſire Mr. Biaywey would look into 
his Notes, what my Lord Chief Juſtice Scfoggs 
ſaid in his ſumming up che Evidence againſt 
Ireland ? He mentions the Evidence of Sir Dennis 
Aſhburnbam, who was produced to diſcredit me, 
and then he adds, When rhe Matter is ſo at- 
* companied with ſs many other Circumſtances which 
* are material things, and cannot be evaded or deny d, 
** it is almoſt impoſſible for any Man eit ber to make 
&* ſuch a Story or not to believe it when it is told. 
It is Ireland's Tryal, page 72. | 

Mr. Blayney. My Lord, I do find ſuch a Paſſage 
in my Notes. | 

L. C. J. He ſays there is fuch a Paſſage in his 
Notes. 

Ores. Then I would ask Mr. Blayney another 
Queſtion at the bringing in the Verdict of the 
Jury againſt Irelavd, Pickering and Grove, my 
Lord Chief Juſtice Scroggs (that then was) had 
this Expreffion : Toa bave done, Gentlemen, like 
very good Subjects, and very good Chriftians, tbat 


* is to ſay, like very good Proteſtants ; and now © 


© much good may their 30000 Maſſes do them. 
Mr. Blayney. Yes, my Lord, there is in my 
Notes ſuch an Exprefion of my Lord Chief 
Juſtice Serogge. 
Otes. Pray you, Mr. B 
Tryal? The Tryal of 


ayney, have you Whitebread's 
rig bo Jefates, I mean. 


Mr. Blayney. 
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Mr. Blapney. My Lord, When I received a Sub- 
pena from Mr. Otes to be here this Day, and to 
bring my Notes of Ireland, Whitebread and Lang- 
born's Tryals, I did (as I did before upon ano- 


ther occaſion, make a Search for all my Notes, 
but could not find any but thoſe of the Tryal 


of Ireland and Lang born, and thoſe I have brought 
here, but have not Mhitebread's. 


L. C. J. He ſays he has not the Notes of 


Mbitebreads Tryal; he cannot find them. 
Otte. Then I muſt deſire, my Lord, that the 
Printed Tryals may be read. 

I. C. J. No, they are no Evidence: If you 
can prove what was ſaid at any of them, you 
may by Witneſſes, but not by the Printed 
Books. 

Otes. Then will your Lordſhip be pleaſed to 
give me leave to mention what was faid by 
your Lordſhip at that time, when you were Re- 
corder of London, about your Satisfaction with 
the Evidence? 

L. C. F. Ay, with all my heart, and whatever 


I ſaid, I will own, if I can remember it. 


Otes. Will your Lordſhip be pleaſed to be 
{worn then? | 

I. C. J. No, there will be no need for that; 
I will acknowledge any thing I ſaid then. 

Otes. Then, if your Lordſhip pleaſes, I will 
read thoſe Paſſages out of the Books. 

I. C. 7. Ay, do ſo. | 

Otes. Says Mr. Recorder of London, (in parti- 
cular to that part of the Priſoners Defence, at 
the Tryal of the five Jeſuits, and the full Scope 
given them of making Objections to the Evi- 
dence) when he gave Judgment of Death upon 
theſe five Jeſuits and Langhorn, (for I now ſpeak 
of your Lordſhip in the third Perſon) © Your 
e ſeveral Crimes have been proved againſt you ; you 
% have been fully heard, and ſtand convicted of thoſe 
% Crimes you have been indicted for, | 

I. C. J. I believe I might ſay ſomething to the 
ſame purpoſe as you have read now. _ 
Otes. Ithank your Lordſhip for that Acknow- 
ledgment. | 

I. C. J. Ay, I'll own any thing I did ſay. 

Otes, My Lord, I have one Paſſage more to 
urge, and that was, my Lord, afcer the Jeſuits 
had been convicted, when the Jury brought in 
their Verdict, and found Mbitebread, Fenwick, 
Harcourt, Gaven, and Turner guilty, your Lord- 
ſhip applying your ſelf to the Jury, ſaid thus to 
them; *©* Gentlemen, you of the Fury, there has been 
* along Evidence given againſt the Priſoners at the 
& Bar; they were all indicted, arraigned, and tryed, 
ce for High Treaſon depending upon ſeveral Circum- 
e ſtances : They can none of them ſay the Court re- 
ce fuſed to hear any thing they could ſay for themſelves, 
* but upon a long Evidence, and a patient Hearing 
* of the Defence they made, they are found guilty, 
and for any thing appears to us it is a juſt Verdict 


C 


jou have given. 


I. C. J. I believe I might ſay ſomething ro 
that purpoſe too at that time; and no doubt 
the Jury did Cas the Caſe then ſtood) find an 
unexceptionable Verdict. 

Otes, There is another place, my Lord, that 
I would inſtance in, for your Lordſhiß's Opi- 
nion of the Evidence of the Popiſh Plot, and 
that is this: Now, my Lord, I bring your Lord- 
ſhip as you were of Counſel for the King at 
Mr. Colledge's Tryal at Oxford, the 17th of Auguſt 
81. There you, my now Lord Chief Juſtice, 
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directing your ſelf to the Jury, had this Exprec. 
fion ; © We come not bere to trip up the Heel, of thy 
ce Popiſh Plit, by ſaying that any of them who ſuf. 
* fer'd for it did die contrary to Law ; for if 1, 
„ Dugdale was not a Perſon fir to be believe] „ 
& if the reſt of the Fudges who try'd Gaven were out 
in the Law, then that Man died wrongfully | 2 
„be bad as much right to be try d according to * 
4 any other Perſon whatſoever. This was you; 
Lordſhip's Opinion of the Matter then, and 
your Lordſhip, as Counſel for the King, did 
there deliver the Law as well as Fact to the 
Jury. If then they went againſt Law that would 
go to trip up the Heels of che Popiſh Plot 

Mr. Juſt. Withins, We are got into an endle{; 
Wood of Sayings of People, I know not where 
and when; and when all is done, it is to 0 
purpoſe. b 

Ores, My Lord, it is a part, and a great Part 
of my Detence, ro ſhew what credit has been 
given to the Evidence of the Popiſh Plot. 

I. C. F. Ay, but what Counſel ſays at the 
Bar, or what Judges ſay in the Court of thei; 
Opinion, is no Evidence of a Fact, of which 
the Jury are Judges only. a 

Otes. My Lord, Every Judge is upon his Oath, 
and delivers his Judgment according to his 
Oath. 

L. C. F. Not as to the Fat, but only in 
Points of Law, fo as to tell the Jury what the 
the Law is, if the Fact be ſo and ſo. 

Otes. My Lord, It goes a great way with the 
Jury to have the Judge's Opinion. - 

L. C. J. Mr. Otes, Deceive not your ſelf ; all 
this you have inſiſted on hitherto, has not been 


to the purpoſe, nor is any fort of Evidence in 


this Caſe ; and therefore do not run away with 
an Opinion of this as Evidence ; a Judge's Opi- 
nion is of Value in Points of Law that ariſe 
upon Facts found by Juries, but are no Evidence 
of the Fact; for Judges only do preſume the Fact 
to be true, as ic is found by the Jury ; and there- 


fore ſay they, Out of that Fact ſo found, the 


Point of Law ariſing is thus or thus. Then 
in caſe, after a Jury has given a Verdict of 
the Fact, a Judge's Opinion of the Fact, (which 
may be perhaps contrary to the Verdict) 
ſhould be an Evidence as to that Fact, that 
would be to overthrow and nullify the Jurys 
Verdict: No, that is not the Judge's Province. 
Surely you would not have a Judge's private 
Opinion, that Twelve men have found a Ver- 
dict againſt the Fact, to be an Evidence as to 
that Fact: No; but admit the Fact to be ſo or 
ſo, then the Perſon convicted of the Fact ough: 
to ſuffer ſo or ſo. And by the ſame reaſon as 
this, a Jury of. honeſt Gentlemen here, when 
I tell them here is a plain Fact either to con- 
vict you or to acquit you upon this Indictment, 
are not bound to go by what I ſay in Point ot 
Fact, but they are to go according to their own 
Oaths, and according to the Evidence and Te- 
ſtimony of the Witneſſes : It is not my Opinion 
that is to weigh at all with them, whether you 
are guilty of this Perjury, or are innocent, but 
the Evidence that is given here in Court. 
Therefore what my Lord Chief Juſtice Scrogg' 


ſaid at any of thoſe Tryals, or what I ſaid, or 


any other Perſon, that either was of Counſel, 
or a Judge on the Bench, ſaid as our Opinions, 
is but our Opinions on the Fact as it occurred 


to our preſent Apprehenſions, but is no Evidence 
5 nos 
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binding to this Jury. I muſt tell you, then you will ſer all right again. If thy Jeſuits 

= is no doubt but that thoſe Juries did eve- and Prieſts did plot, that is nothing to make 
| of of them believe the Evidence you gave, your Evidence crue, if you- ſwore that which 
4 they would not have convicted the Priſo- you did not know of your own Knowledge. 
a Do you think they would have found a Ores. Shall it be allow'd then that Ireland 
Terdict againſt their own Belief, and being was a Jeſuic and a Papiſt ? 
on their Oaths to make true Deliverance CL. C. J. If it ſhould, that will be to very lit- 
Reween the King and the Priſoners, have tle purpoſe for your Turn. | 
erjured themſelves to hang others? If they Otte. There is the Evidence of a Record for 
tad ſo done, they had committed wilful Mur- it, my Lord; but if chat be not ſutficient, 1 
tber, and the worſt of Murthers too, being can call Witneſſes co prove it. Pray call Mr. 
\nder colour of the Proceſs of Law; but yet Miles Prance. 


ill this is no Evidence. I do not diſcommend 
ou for inſinuating theſe things as introductive 
and preparative to what Evidence you have to 
offer ; but it is no Evidence one way or other. 
Alack-a-day ! how many times have we Cauſes 


here in Weſtminſter-bal, wherein we have Ver- 


kt againſt Verdict? And yet no Imputation to 
eicher of the Juries, which might give different 
Verdiats upon different Grounds. There was a 
notable Caſe lately of my Lady Ivies at this 
Bar: We all thought upon the firſt Tryal, that 
ſhe had as good a Title to the Land as could 
be; all the Judges and the Counſel went away 
(1 believe) ſatisfied with the Jury's Verdict for 
her; But when the Cauſe came to be heard 
again, we found all the Witneſſes to prove her 
Title, were guilty of notorious Perjury, and 
the ſame Perſons which did believe before 


that ſhe was in the right, and the Jury had 
done well, when they heard the ſecond Tryal 


did believe ſhe was in the wrong, and accor- 
dingly the ſecond Jury found it ſo; and we 


| Which was done, but be did not appear. 

Cryer. He is not here. 

Otes. He was ſubpena'd, my Lord, to come 
hicher. | 

J. C J. I can't help it, if he will not come; 
but lll cell you, for method's ſake, not to pre- 
ſcribe to you, but to cell you what I think may 
be more for your Advantage than any of theſe 
Inferences that you are making. If you did 
call two or three Witneſſes to prove that you 
were in Town the 22d, 23d, or 24th of April, 
ic would be the beſt Defence you can make, 
and would give the beſt Anſwer to all that is 
objected againſt you. | | 

Otes. I will do that, my Lord, then, and fol- 
low your Directions. 

L. C. J. Do ſo, that is the beſt way. 

Otes, Cryer, call Cecilia Mayo. 

Cryer. Here ſhe is. 

Otes. Swear her. CWhich was done. 

L. C. J. Well, what do you ask this Witneſs ? 

Otes. Pray, Mrs. Mayo, give my Lord and the 


believe that laſt Verdict to be good, without Jury an account, whether you did ſee me in 
any Reflection on the Credit of the firſt Jury, London the latter part of April or the beginning 
becauſe the Evidence was as ſtrong on her of May 78? For that is the Queſtion now be- 
fide then, as it was afterwards againſt her. In fore the Court. 
theſe Caſes we give our Opinions always ac= I. C. J. Ay, what ſay you? When did you 
cording to the preſent Teſtimony that is be- ſee him in 78 ? | 
fore us. Mrs. Mayo. My Lord, I'ſaw him the latter end 
Otes. Then, my Lord, I offer this to your of April: He came to Sir Richard Barker's Houſe, 
Conſideration, That thoſe Men that were thus where I did then live, and afterwards he came 
charged by me with High Treaſon, were Prieſts again thither within a few Days. By this Cir- 
and Jeſuits moſt of them, and particularly Mr. cumſtance I remember it; Sir Richard Barker 
Ireland, in whoſe Tryal Iam ſaid to have com- my Maſter was ſick all the Month of April, and 
mitted this Perjury, and you ſhall find him to in the Country, only he came now and then 
have been by others proved a Prieſt and a Je- home for a little while, and went again: Now 
ſuir, and actually engaged in a Doſign againſt Mr. Otes came there when he was abſent, and 
the Life of the King. If I then do prove that a young Man that lived in the Houſe came to 
Ireland was engaged in a Deſign againſt the me, and told me, There was Mr. Otes in the 
late King's Life, and was a Prieſt and a Je- ſtrangeſt Diſguiſe that ever was. Says he, I 
ſuit, I defire to know, Whether this be not a think he is turn'd Quaker: No, ſaid 1, he is 
Collateral Evidence to render me of Credit no Quaker, for they were no Perriwigs, and 
ſufficient, and ſupport my Teſtimony ? I rebuk'd the young Man for ſaying ſo. As 
L. C. J. By no means upon this Indictment. for Mr. Otes, I never ſaw his Face before that 
It's true it may give ſome Credit to your Te- time that I know of. 
ſtimony, but is not of it ſelf ſufficient: Nay, I. C. J. How do you know that to be Mr. 
Ill go a great way further than that; I will ores then? 
ſuppoſe that there was a Conſult of the Jeſuits Mrs. Mayo, The Family knew him, and they 
upon the 24th of April 78, at the White Horſe told me it was he: That is the Gentleman 
Tavern in the Strand, where thoſe you ſay were there. I ſpeak now nothing but that which I 
preſent, were all preſent, Ireland, and I bitebread, teſtified ſeven Years ago, and it is all Truth, 
and Pickering, Grove and Fenwick, were all there, and nothing but the Truth. 
and that they did there come to a Reſolution I. C FJ. Ay, no doubt of it, thou ſweareſt 
to deſtroy the late King: Suppoſe all this to nothing but the Truth. 
be true, and yet you all this time are not in- Mrs. Mayo. My Lord, He came three or four 
nocent of the Fact imputed to you, becauſe you Days afterwards again to the Houſe, and then 
wore directly, That you were there at that Conſul: the young Man came to me, and cold me, That 
too, which you were not, if theſe Men ſwear Parſon Ores was turn'd Jeſuic ; and thereupon I 
true, for then you were at St. Omers at that ſaid to him, Good Lord! Why doſt thou con- 
time; and therefore give us ſome ſort of Te- cern thy ſelf with him? Can'ſt not let him 
imony to ſatisfy us that you were here, and alone? I look'd upon him, and ſaw him ac 
Vol. III. Iii that 
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I. c. J. Did he go publickly ? 
Mrs. Mayo. Yes, he went publickly, 
Mr. Sol. Gen, 


4to 
that tin: And when he came that time, he 
went to Sit Richa#d's Lady's Siſter, who is no- 
in Wales, and coming to her, faid ſhe, Mr. Otes, 


I hear you are turd Jeſuit, and we can bave no Houle ? 
Society with you now + At laſt, he ſtay d to Pin- Fea Mayo, He was there frequently, 


ner with them, and ftay'd moſt of the Day 
there. Then he conmies the latter end of May ; 
Whitſuntide was in May that Year, and I know 
he came before Wbitſuntide by this Token; I 
ſpeak of the ſecond tithe of his Coming : Our 
Cuſtom in the Houſe was to waſh and fcowre 
before the time, and I was ſending for a Wo- 
man to come and help to waſh and ſcowre, 
and then he was walking iti the Garden ; and 
the young Man came and told me Otes was 
there: He came into the Pantry to me, Look, 
ſaid he; he is come again, and he is turn'd Je- 
ſuit by his Diſguiſe : Why Benjamin, ſaid I. 
what haſt thou to do with the Man? Can'ft 
not let him alone? 

I. C. J. What was the Name of that young 
Man you ſpeak of? 6 | 

Mrs. Mayo. Truly, my Lord, he is dead, orhe 
would have teftified the ſame thing. 

I. C. J. But what was his Name? 

Mrs. Mayo. Benjamin; I can't tell his other ters, ſay you? 1 
n . W 

L. C. F. Well, go on. | | 

Mrs. Mayo. Said Ito him, Why doſt thou ſcorn 
this Man ? Prithee get out of the Room, I am 


Family. 
Mrs. Mayo. Yes, my Lord. 


mily ? 
Mr. At. Gen. Mrs. Mayo, —— 


Queſtion : Who was there at that time? 
hete a Witneſs now: | 
EKinſmen are dead. 


it, my Lord. | 
L. C. F. When did you hear from them ? 


an Hour in the Garden. | 
L. C. J. Is Sir Richard Barker living? 
Mrs. Mayo. Yes, my Lord, he is, but he is not 


1 Jar. 2. 


Did he come often to the 


my 


Mr. Sol. Gen. Then it ſeems he was ſo diſguisd 
that he could walk publickly in the Streets of 
London at Noon day, and was frequently in the 


I.. C. 7. Now tell me who was in the Fa. 


L. C. J. Ptay, give me leave to ask * the 


Mrs. Mayo. Sir Richard Barker's Lady's Siſter 
Madam Thurrel; and his two Daughters, and two 
of his Kinſmen, and two of the Servants, ons j; 


IL. C. F. Who is that that is a Witneſs now? 
Mrs. Mayo. One that belongs to Sir Rich 
Barker, and the other is now dead, and thoſe tuo 


L. C. J. What is become of the two Daugh. 


Mrs. Mayo. They are in Lincolyſhire, as L take 


| Mr. At. Gen. My Lord, It is half a Year ago 
not able to hear it : So he walk'd the ſpace of almoſt ſince Mr. Ores had notice of this Tryal. 
| IL. C. J. Where is Sir Richard Barker himſelf : 

Mrs. Mayo. I was with Sir Richard Barker, and 

he purpoſed to have come hither ; but being 


well. | | a crazy Man, and ancient, it ſeems he could 
L. C. J. Was he at home when Otes was not, and deſired to be excus'd, for he had a 
there ? 2 e. bad Night, and was not well; but he deſired that 


Mrs. Mayo. No,. my Lord, I think not. 

L. C. F. Who din'd' with him, do you ſay, 
when he din'd there? | | 

Mrs. Mayo. My Lady's Siſter. - 

L. C. J. What is her Name? 

Mrs. Mayo. Madam Phurrel. 

L. C. J. And who elſe? 

Mrs. Mayo. And her Sons. 

L. C. J. Where are they? 

Mrs. Mayo. They are both dead. 

L. C. J. And who elſe was there? 

Mrs. Mayo. One Dr. Cocker. 

L. C. J. Where is he? 

Mrs. Mayo. He is in Wales too, my Lord. 

L. C. J. Tis a great Misfortune to have ſo Whitſuntide, you think? 
many dead, or ſo far remote. | 

Otes. My Lord, Six Years time makes a great 
Alteration in a Family. 

L. C. J. Was there any body elſe there? 

Mrs. Mayo. There were two of the Daugh- 
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would be there. 


al about this Matter, Mrs. Mayo? 
Mrs. Mayo. Yes, Sir, I was. 


{wore then? | 
Mrs. Mayo. The ſame I do now. 


Mr. Otes at Sir Richard Barker's? 


Mrs. Mayo. A pretty while before, twice. 


Week before Whitſuntide. 
Week ? 


the Court ſhould know, if he were well, he 


Mr. At. Gen. Were you ſworn at a former Try. 
Mr. At. Gen. Do you remember what you 


Mr. At. Gen, Then I ask you this Queſtion, 
How long before Mbit ſuntide was it that you ſaw 


Otes. Mrs. Mayo, I'll put you a fair Queſtion, 
Whether or no it might not be a Fortnight before 
Mrs. Mayo. The laſt time I ſaw you was a 
L. C. J. How can you tell it was but 2 


Mrs. Mayo. Twas but a Week, becauſe at that 


ters, and they could all come and teſtify the ſame 
thing. 

L. C. F. Where are they, and what is become 
of them? Why are they not here? 

Mrs. Mayo. They are living in Lincolnſhire, my 
Lord, I chink. 

L. C. J. What elſe have you more to ſay ? 

Mr. At. Gen. Pray, Mrs. Mayo, let me ask you 
a Queſtion : What colour'd Cloaths had he on 
when you ſaw him firſt ? 

Mrs. Mayo. He had a whitiſh Hat, and co- 
lour'd Cloaths. i 

Mr. Sol. Gen. What time of the Day was it 
you ſaw bim? 

Mrs. Mayo. In the Morning. 


time I had ſent the Boy for the Woman to ſcowre 
and waſh there. ; | 

L. C. J. Was that the laſt time you ſaw him? 

Mrs. Mayo. Yes: I ſaw him ſeveral times be- 
fore, and it was all before Whitſuntide. 

L. C. J. How long before that was the firſt 
time that you ſaw him ? 

Mrs. Mayo. He would be away for three or 
four Days, and come again. 

L. C. F. But how long before the laſt time, 
was the firſt time you ſaw him? 

Mrs. Mayo. He came ſtill to and again. 

L. C. J. When was the time that you ſaw him 
next before the Week before Whitſuntide, which, 

as you ſay, was the laſt time you ſaw him? 
Mrs. Mayo. 


1689. 
Mrs. Mayo. T am not able to ſay that. | 
I. C. J. Did you believe it was within the 

compaſs of a Week before ? 

Mrs. Mayo. To the beſt of my remembrance 


it Was. : 
L CJ. When was the firſt time you faw 
82 


Mrs. Mayo. Twas in the beginning of May. 
I. C J. You faid at firſt it was at the latter 


Mrs. Mayo. Pray, my Lord, let me a little 
think; I am unwilling to be miſtaken, I would 
ſay nothing but the Truth. 

I. C. J. No, I would not have thee; but for 
God's fake, let us have the Truth, that is that 
we look for. 

Mrs. Mayo. 1 fay, the Coach man faw him 
there as well as I, and he can tell you better 

an I. 

N I. C. J. But ask you this Queſtion poſitively, 
Was it in May or April? 

Mrs. Mayo. To the beſt of my remembrance 
it was the beginning of May. 

L. C. FJ. Was it within a Week of May? 

Mrs. Mayo. I believe it was, I cannot tell ex- 
actly to a Day. 

Mr. Sol. Gen. Was it ſo or not ? 

Mrs. Mayo. I cannot be politive to a Day; 
it is now fix Years time fince I was firſt exa- 
mined about it. | 

Mr. At. Cen. But yon can remember what you 
{wore then, can't you ? | 

Mrs. Mayo. I declare it, I ſpeak not a Sylla- 
ble, but I will aver to be true, before the great 


Mr. Sel. Gen, Can you ſwear it was within the 
firſt ſeven Days of May ? 

I. C. J. You ſee, Mr. Sollicitor, ſhe ſays ſhe 
cannot. © 

Mr. At. Cen. Did not you ſay at that Tryal, 
that you did never ſee his Face till a Week be- 
fore Whitſuntide, or a little after? 

Mrs. Mayo. I did ſwear the ſame that I do 
now, to the beſt of my remembrance, and that 
is the Truth, 

Mr. At. Gen. But did not you ſwear fo ? 

Mrs. Mayo. I never ſaw him before that firſt 
time he came to Sir Richard Barker's, and afcer 
the laſt time that he came, I ſaw him not cill 
after the Plot was diſcovered. 

Mr. Sol. Gen. How long was that after he had 
been at your Maſter's Houſe ? 

Mrs. Mayo. It was a good while, I cannot tell 
how long. 

L. C. F. Was it within a Month, or two 
Months? \ 

Mrs. Mayo. It was more, my Lord. 

J. C. 7. Where was Sir Richard Barker at that 
time 2 

Mrs. Mayo. He was at Putney. 

I. C. J. Then he did not ſee him? 

Mrs. Mayo. Not then he did not. 

I. C. J. Did he afterwards ? 

Mrs. Mayo. Yes, he did ſee him afterwards, 

I. C. J. How long afterwards was it:? 

Mrs. Mayo. I can't tell how long afterwards 
it was, my Lord. 

L.C.F. About what time was it? 

Mrs. Mayo. After the Plot was diſcovered he 
was up and down in the Family. 

I. C. J. You never knew Mr. otes before that 
time he came in a Diſguiſe, and you did not 


The Tryal of Titus Otes. 


471 
uw him then, but as they told you it was 
e! Des. 

Mrs. Mayo. No, I did not, but as they told 
me then ; and this is the Man, Pll ſwear it. 

Otes, Call Jobn Butler. 

Cryer. Here is John Butler, | 
Otes. Swear him. [ Which was done. 
My Lord, if you pleaſe I will propoſe my Que- 
ſtions to your Lordſhip ; and my firſt Queſtion 
is this, I pray your Lordfhip would ask him, 
Whether he gave in any Evidence ac the five 
Jeſuits Tryal, or Langhors's Tryal, about my be- 
ing in Town in 4pril or May, 78? O 

JL. C. J. Did you give any Evidence at the 
Five Jeſuits Tryal ? | 

Butler. Yes, I did. 

L. C. F. Did you give any Evidence at Lang- 
born's Tryal ? | 

Butler. Yes, my Lord, I was a Witneſs there. 

Otes, My Lord, it is fo long ago, that ignorant 
People that come innocently without deſign, 
may not be ſo ready in their remembrance, as 
thoſe that conn'd their Leſſon for fo long time 
together. 

L C. J. Well, well; what do you ask him 
next, Whether he will ſtand by that Evidence he 


gave then? 


Buzler. That is ail J have to ſay, my Lord: 
I did teſtifie the Truth then, and will abide by 
it. 

I. C. J. But he muſt give the ſame over again 
here, or it will ſigniſie nothing. 

Otes. My Lord, it is now fix Years ſince, and 
this Queſtion was not thought to be ſtirr'd fo 
long after : Therefore I beg ſo much Favour, 
that the Evidence he did give at Mr. Langborn's 
Tryal may be read to him, | 

L.C. 7. O by no means. 

Ores. My Lord, it is ſuch a diſtance of time 

L. C. F. Look ye, if he has any Notes himſelf, 
he may look on them to refreſh him. 

| Ores. My Lord, he comes raw hither; with- 
out any Inſtruction at all. 

L. C. F. So ſhould every Witneſs : God forbid 
we ſhould countenance the inſtructing of Wit- 
neſſes what they ſhould ſwear. 

Cres, I beg your Pardon, my Lord, I did hope 
this Favour might be granted : I will then ask 
him ſome Queſtions. . 

L. C. F. Ay, ay, do, Refreſh his Memory by 
Queſtions as much as you can. Come, [Il ask 
him ſome Queſtions for you : Do you remem- 
ber you ſaw Mr. Orcs at any time in the Lear 
78? 

Butler. Tf it pleaſe your Lordſhip, as near as 
] can remember, I ſaw him in May before the 
Plot was diſcovered. 

I. C. 7. That was the Year 78. 

| Butler, I am ſure I did fee him about that 
time. 

I. C. J. Where did you ſee him? 

Butler. I was a Servant to Sir Richard Bar- 
ker, and Mr. Ores I had been acquainted with 
before he went to Sea; he uſed to come to 
my Maſter's Houſe frequently, and divers times 
he din'd at the Table, and I waited upon my 
Maſter there. 

L. C. J. When was it that he din'd there at 
the Table? | 

Butler, A Year before that time in ay that I 
— of before: It was before he went to 

Sa. 


L. c. 3. 
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I. c. 7. When did you ſee him again? 

Butler. After he came from Sea, 1 ſaw him at 
my Maſter's Houſe. | 

L. C. J. When was it that he went to Sea? 

Butler. It was a Year or two before the May 
that I ſaw him diſguis'd coming to my Maſter's 
Houſe. | 
Mr. At. Gen. Ay, what Diſguiſe did he come 
EE . | 
Butler. His Hair was cut off, cloſe cropt to 
his Ears, and an old white Hat over his Head, 
and a ſhort gray Coat over like a Horſe-man's 
Coat. | 

L. C. J. How came you to take ſuch notice 
of him at that time, as to be able to ſwear 
when this was ? 

_ I was call'd preſently after for a Wit- 
neſs. | 

L. C. J. How long after this was it, that you 
were call'd to be a Witneſs ? 

Butler. It was when the Tryals were at the 0/4 
Bailey. | 

L. C. F. Was this the firſt time you had recol- 
lected theſe Circumſtances ? 

Butler. Yes, my Lord, 
time. 

L. C. J. Then how came you a Year and an 
half's time afterwards to remember the preciſe 
Month of May, when you did not know you 
ſhould be call'd to queſtion about ir, and yet 
you cannot remember the time particularly when 
Otes went to Sea, but take the Compaſs of a 
Year or two? 

Butler. I gueſs it was a Year before, I can- 
not exactly tell. 

Z. C. J. When you can but gueſs at the time of 
ſuch a remarkable Paſſage, within the Compaſs 
of a Year or two, how can you pitch upon the 
very Month for ſuch a thing as this is, a Year and 
an half's time after? | 

Otes. No, my Lord, it was not ſo long as 
a Year and an half. 

L. C. F. Pray, Sir, have patience. 

Otes. My Lord, The Records ſhew, that Ire- 
land's Tryal was the 17th of December 78, and 
the five Jeſuits Tryal was the 15th of June 
__: 3 
L. C. J. Then it is a full twelve-month's time 
and more from the May that he ſays he ſaw you 
at Sir Richard Barker's, to Whitebread's Tryal, in 
which he was examin'd the firſt time. Now 
that which I deſire of him is, to give me a rea- 
ſon why he remembers it was in the May was 
twelve · month before? | 

Butler, My Lord, The Lady whom I did ſerve, 
died in February before, that Year. 

I. C. J. But give me ſome reaſon of your Re- 
membrance ſo long after. 

Butler. My Lord, I do as well as I can. 

L. C. J. Well, what is it? 5 
Butler. My Lady was buried in February, and 

he comes into the Yard where I was cleaning 
my Coach, in May following that February, 
which was May before the Diſcovery of the Plot. 
He ask'd me what Alteration was in the Fa- 


that was the firſt 


mily ? I cold him my Lady was dead, and the 


Eſcutcheon was over the Door for her. He 

ask'd for Dr. Tongue when he came firſt in the 

Houle. : 

I. C. J. Why ſhould he ask for Dr. Tongue? 
Butler. My Lord, Dr. Tongue lodged there, 

and he did ask for him; I come to juſtify che 
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1 Jac. 2, 
Truth; upon my Salvation what I ſay i; 
true. 

L. C. F. Well, when he ask'd whether PD. 
Tongue was within, what ſaid you? g 

butler. I told him no; but he went into the 
Room where Dr. Tongue us d to lie, but found 
him not there: So he went out again; that waz 
the ſame time Mrs. Mayo ſaw him. 

I. C. FJ. But, Friend, prithee mind what I 2; 
thee, becauſe thou muſt give me ſatisfaction how 
thou com'ſt to remember this, ſo as to be able 
to ſwear it; for his going to ask for Tongue, 


or the Eſcutcheon being over the Door, nei. 


ther of thoſe can be a Reaſon for you to re. 
member that this was in May, for the Eſcur. 


cheon may be up in Jane, or in July, or in 


Auguſt, or in any other Month after the time 
you ſpeak of : But how came you to take notice 
of this Buſineſs that it was in May ? 

Butler. Sir Richard Barker my Maſter was then 
ſick at Putney, which was in May, tho'I cannot 
ſpeak to a Day or a Week particularly. 

L. C. J. Then prithee let me ask thee this 


Queſtion, How long had your Maſter been ſick 


before t hat? | 
Butler. He had never been well ſince my Lady 


L. C. J. When was it that your Lady died? 

A In 2 before. 

L. C. J. How long after that di 
Sir Richard Barker 4 ſick 20 3 

Butler. Half a Year, I believe. 

L. C. J. Why then, ſuppoſe your Maſter fell 
ſick immediately after your Lady died, and ho 
continued fick half a Year afcer, yer all this 
while Ores might come during his Sickneſs eyen 
in the Month of June or July, when tis ac- 
knowledg'd he was in Town, and not be here 
in February, which is teſtified by a great many 
Witneſſes, | 
Butler. My Lord, I tell your Lordſhip che 
Truch, it was in May. | 
I. C. J. But how doſt thou come to take no- 
tice it was in the Month of May, ſo as to be 
able to ſwear it? 

Buller. My Lord, I cell your Lordſhip my 
Lady was dead, and the Eſcutcheon was over 
the Door. 

L. C. J. So it might be, tho' he came in Fun: 
or Fuly, I tell ye. 

Butler. My Maſter was ſick at Putney at that 
time. 

L. C. F. How long did he lie ſick at Putney ? 
: _ He was lick there a Fortnight, my 
ord. 

L. C. J. Then prithee when did thy Maſter go 
to Putney ? 

Butler. | cannot tell to a Day. 

L. C. F. In what Month was it that he went! 

Butler, It was the latter end of April, my Lord, 
as I remember. 

1 C. 7. How long continued he ſick at Pw 
ney | 
Butler. The matter of a Fortnight. 

L. C. J. Was not your Maſter ſick, when your 
Lady died, at Putney ? | 

Butler, No, he was not there then. 

L. C. F. When did he go to Putney, ſay ye ? 

Butler. He went not thither till che latter end 
of Aprii, my Lord. 

L. C. J. And did he continue at Putney but 4 


Fortenight ? 
Butler. 


pur 


ler. 


1685. 

Butler. Not at a time, but he continued going 
and coming a quarter of a Year. | 

I. C. J. But this was the firſt time of his go- 
ing, Was it? 

Butler. Yes, as I do remember. | 

ores. My Lord, He is my Witneſs, and I de- 
fre 1 may examine him. __ 

I. C. J. Hold there, Mr. Otes; he is mine too: 
All the Witneſſes are mine to ſatisfy me in the 
Truth of the Fact. | 

otes. And to ſatisfy the Jury too, my Lord. 

C. J. Yes, and to fatisfy the Jury too; but 
1 muſt and will ſift out the Truth, for both our 
datisfactions. : | 

Otes, My Lord, It is now, come the next 
Month, fix Years ago ſince the Evidence of this 
Matter was firſt given by theſe Witneſſes. 

L.C.F. Then, Mr. otes, I'll come a little 
rounder to you, and Fil put you into a certain 
way of clearing this Bufineſs. I'll tell you what 
you ſhall do ; You had a Lodging in Town, as 
well as Diet, and as well as you did ear at 
Dr. Barker's ſometimes, ſo you eat and lay ſome- 
times elſewhere. You were here in Town a 
great while together, if your own Aſſertions be 
true; for you were from April till June in Town. 
Now come and give us account by ſome Wit- 
neſſes, if you can, where did you lodge at that 
time, and where did you diet? For it ſeems 
you had bug one Meal at Sir Richard Barker's, 

Otes. Is that the Queſtion, Sir, here in hand? 

I. C. J. Ay indeed is it, and the main one 


too. | 
bote. I beg your Lordſhip's Pardon if I miſtake, 


but I think that is not now in queſtion ; for 
theſe St: Omers Men do ſwear, That I was all 
April and May at St. Omers Then if I do prove 
that in April and May I was not at St. Omers, 
but here in London, it is Argument good enough 
againſt them that their Evidence is falſe. And 
indeed, can your Lordſhip. or the Jury expect 
that l being then engag'd among and for the 
Papiſts, and afterwards an Evidence againſt 
them to diſcover their Treaſons, can bring any 
of them to teſtify for me now ? No, they will 
as certainly forſwear themſelves, as theſe young 
Fellows have all done. 

I. C. J. Let me ask you a ſhorter Queſtion : 
Did you always lie in a Papiſt Houſe, all the 
two Months you ſay you were here? 

Otes. My Lord, I lay at ſeveral Houſes. 

I. C. F. Tell me the Names of thoſe Houſes, 
or any of them. 

Otes. It is not to the Point in queſtion here, 
my Lord. 

JL. C. J. Yes it is very much; but I perceive 
it is a Secret, and let any body judge why. 

Otes, My Lord, They that have by the Prin- 
ciples of their Religion, Liberty to affirm or 
deny any thing, and can have Diſpenſations for 
the Violations of Oaths and Sacraments, cer- 
tainly are not to be admitted as Witneſſes in 
ſuch a Caſe as this. 

L. C. J. Talk not to me of Diſpenſations and 
I know not what; I ſpeak from a plain demon- 


ſtrative Proof: Can it be believed that you 


ſhould be here in England ſo long, and as they 
ſay, publickly, and no Perſon living ſee you 
that we can hear of, but an Old Woman that 
never ſaw you, nor knew you before, and a 
Coachman that tells a wild Story without rea- 


on: If you will not tell me where you lay, 
Vol. III. 
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can you tell me where you did eat all that 
time: 

Otes, I can tell where I did lie that time. 

L. C. J. Do fo then. Let us hear ic, that will 
be your beſt Defence. 

Ores. Is that the Point, my Lord, in que- 
ſtion ? 

L. C. J. Ay upon my Word is it the main 
Point in this Caſe. | 

Otes. If it ſhould go upon that Foot, my Lord; 
it is impoſſible for me now to prove it; for tis 
well known, | lay. ſometimes with Mr. White- 
bread, and ſometimes with Mr. Mico, neither of 
which can I have to teſtify for me; and be- 


ſides, 1 muſt inſiſt upon it, theſe things were 


in queſtion at Whitcbread's Tryal, nor do I be- 
lieve that Mr. Whitebread, if ask'd at his Death, 
would have juſtified, and ſtood by it, that 1 
was not here then. C 

L. C. J. Well, This I muſt certainly ſay, I 
cannot help it, but it will ſtick with me till 
better anſwered. I can never be ſatisfied, that 
if you were here ſo long, there ſhould no bet- 
ter Evidence be produced to prove you here. 

Otes. My Lord, Nor can I help your Diſſatis- 
faction, but | am to ſatisfy all that hear me 
this Day, that it is a very hard Caſe that is 
put upon me; I have taken the moſt effectual 
Courſe that I could, to provide for Evidence to 
make my Defence; and I think, by your Lord- 
ſhip's good Leave, choſe that I have produc'd, 
do prove me here in Town in April and May 78. 


And if your Lordſhip has done with this Wit- 


neſs, I'll call another. 

L. C. J. Well, goon as you will. I tell you 
what ſticks wich me. 

Otes. Pray call Mr. Philip Page. 

Mr. Sol. Gen. Hold, Sir, a little, I would ask 
theſe Witneſſes a few Queſtions before they go 
away. You Butler, Let me ask you, pray, the 
firſt time you ſaw Mr. Otes at the time you ſpeak 
of, was it in April or May ? 

L. C. J. He ſwore it was the beginning of 
May. 

Butler, To the beſt of my Knowledge it was 
the beginning of May. | ; 

Mr. Sol. Gen. Who did you tell firſt, that there 
was Mr. Otes at that time? 

Butler, I told it Mrs. Mayo. 

Mr. Sol. Gen. Conſider, Friend, what you ſay 
now, you are upon your Oath, and conſider 
what you ſaid ar the former Tryal, when you 
were upon your Oath too. 

Otes. Pray, my Lord, I defire my Witneſſes 
may be examined without Threatnings. 

L. C. F. It is not a Threatning, it is an Ad- 
monition not to go beyond the Truth. 

Mr. Sol. Gen. Be ſure you be in the right in 
what you ſay, and now I ask you upon your 
Oath, when was the firſt time you ſaw Mr. Otes 
when he came in that Diſguiſe you ſpeak of ? 

Butler. | told you it was in May, Sir. | 

Mr. Sol. Gen. How far in May, conſider well 
what you ſay. 


Butler. To the beſt of my Remembrance, it 


was the beginning of May. 
Mr. Sol. Gen. Do you think it was within a 
Week, or the firſt Ten Days of May ? 


Butler. I cannot tell that, as well as I re- 


member, it was the beginning of May. 


Mr. Sol. Gen. When you ſaw him firſt in May, 
Butler, 


who 8 you remember, was by? 
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Butler. Mrs. Mayo, I. CF. Where is ſhe, Man ? 
Mr. Sol. Gen. And no body elſe ? Butler, She is at home, I ſuppoſe. 
Butler. Les, One Benjamin Turbet, who is ſince L. C. 7. What doſt thou beg my Pardo 
dead. | 3 then? | | n for 
Mr. Sol. Gen. But conſider your Oath, Friend, Butler. My Lord, I call to mind ; 
once more, and recollect your ſelf, Do yo ſwear dine with them. ſhe did ny 
poſitively Mrs. Mayo was by, and did ſee him at I. C. J. Did ſhe dine at any time with hin 


the ſame or . 2 
Butler. IJ ſee her look out of the Window into Butler. Les, I remember ſeveral time 
the Yard, and | believe ſhe did ſee him. then. N 5, but net 


Mr. Sol. Gen. Well them Let us examine her I. C. J. When did you ſee you N 
Evidence and yours together, and ſee how they Daughter laſt? 7 your Maſter; 


agree. Butler, I have not ſeen her this Quart N 
Ores. My Lord, Theſe are not Queſtions tend- Year. | W , er of thi 
ing to ſatisfy che Jury at all, as to the Point I. C. J. Where is ſhe now? a 


in queſtion. 0 Butler. At home at Put m ö 
LC J. Are they not, methinks they are, lieve. | e ed Land, by 

whatſoever you think. | L. C. 7. And ſhe was ſeveral times there when 
Otes. After ſix Years time, to ask ſuch poor he din'd there? 

ignorant People ſuch trifting Queſtions: Butler, Yes, ſhe was at home. 
L. C. J. Pray, Sir, be contented, and let the I. C. J. Did Mrs. Mayo ſee him at Dinner 


 Kiog's Counſel examine the Witneſſes. there ? 


Otes. My Lord, He ſays I was here in May, Butler. Ves, I believe ſhe did. 

that's enough. | | I. C. J. How often did he dine there about 

L. C. J. Well, Sir, I know what he ſays. this time you ſpeak of ? 
Mr. Sol. Gen. And you ſhall hear Mr. Otes, how Butler. Several times. 

your Witneſſes agree. _. I. C. J. Do you think ſeven times? 

Fa A Go on, Mr. Sollicitor, and do you lit Butler, I do think he might have din'd there 
ſtill and be quiet. | ſeven times. | | | 
M.. Sol. Ger. Then, my Lord, I would ask him I. C. J. Did he more than ſeven times do you 

this Queſtion more, the firſt time you ſaw Otes think? 

come to Sir Richard Barker's, what Habit, pray Butler, I cannot number how many times i: 

you, was hein? 5 | was. 

Butler. He was in a Diſguiſe. L.C. 7: Now come in Mrs. Mayo again, 
Mr. Sol. Cen. Ay, what Diſguiſe ? Mrs. Mayo. Here I am, my Lord. 
Butler. He had a white Hat flapping over his L. C. F. Mrs. Mayo, Give me leave to ask you 

Ears ; his Hair cut ſhort, cloſe to his Ears, and a Queſtion or two. 

a grey ſhort Coat, 5 Mrs. Mayo. Les, my Lord, what you pleaſe. 
Mr. Sol. Gen, Had he never a Perriwig on? I. C. J. You ſay (if I do not miſt remember; 
Butler. No, his Hair was cut ſhort to his if I do, I beg your Pardon, and you'll cor- 

Ears. | f 1 rect me) a Week in May was the firſt time 
Mr. Hanſes. Was he in ſuch a Diſguiſe, that a you ſaw Mr. Ores, and that was at Sir Richard 

Man might not ordinarily know him, that had Barker's. | | 

known him before ? . Mrs. Mayo. I think it might be about the be- 
Butler. Truly, my Lord, I did not know him ginning of May. | | 

when he firſt came in, till he ſpoke to me, and I. C. J. Had he been in the Houſe before? 

asked me, how do you, Jobn ? and then I recol9 Mrs. Mayo. Not at that time that I know of, 

lected who he was, that it was Mr. Otes. but as they told me. : 
Mr. Sol. Gen. Was he always in the ſame Habit, L. C. F. Who told you ? 

when he came thither ? : Mrs. Mayo. That Coach-man there Fobn Butler, 
Butler. The next time he came, he had a Cin- and one Benjamin who liv'd in the Houſe. 

namon-coloured Suit, anda long black Perriwig L. C. F. Then you did not ſee him the firſt 

that was curl'd down thus far, and a black Hat time he came; what ſay you, Butler? 
with a green Ribbon and green Cuft-ſtrings Butler. She did ſee him out of the Window in 
about his Wriſts. | the Yard. 
L. C. J. Did you ever ſee Otes dine there? L. C. J. Well, let that paſs then, come III ask 
Butler. Yes, I did. you another Queſtion upon your Oath, How 
J. C. J. When was that? often have you ſeen him dine there? 
Butler, After my Maſter came home from Put- F Mrs. 928 I ſaw him dine that time that I 
Ney. | poke OT, | 

" C. F. Who was there beſides ? J. C. J. Did not he dine there above once? 

Butler. One Sir William Tburrell and Madam Mrs. Mayo. No, he did not. 


Iburrell. L. C. J. What ſay you Butler? 


L. C. J. How often did he dine there? Butler. He did dine there ſeveral times with 

Butler. Several times. | them. | : 

L. C. F. Who elſe was there ? L.C. F. Then one of you two muſt be miſta- 

Butler. My Maſter and his Daughter. ken, I am ſure. 

L. C. J. And who elle ? Otes, My Lord, If your Lordſhip would pleaſe 

Butler. Mrs. Mayo. to give me leave to ſpeak, I would ſet it right. 

L. C. F. What is become of your Maſters T. CJ. Good Sir, Let them ſet themſelves 
Daughter: | right if they can, we need none of your Inſtru- 

Butler. I beg your Pardon for that, my Lord, ions. f 

Hel 


nner 


Otes. My Lord, I deſir | 

J. C. J. Why, how now; pray, Sir, be at 
quiet. Mrs. Mayo, Pray what Habit had Ore: 
when you ſaw him firſt ? 

Mrs. Mayo. He was in a grey Hat and a grey 
Coat. 

I. C. J. Was his. Hair ſhort or long? 

Mrs. Mayo. He had on a kind of a ſhort 


Was. | 
Mr. Sol. Gen, You are ſure it was a Wigg. 
Mrs. Mayo. Yes, a kind of a brown Perri- 


wig. : 

I. C J. And he ſays his Hair was cut ſhort 
ro his Ears, 

Otes, Theſe things are very lean ſtuff to per- 
jure a Witneſs upon. 

Mr. Sol. Gen, When he came the ſecond time 
what Cloaths had he on ? | 
Mrs. Mayo. Afterwards he came in black Cloaths 
and a long Perriwig. 

Mr. Hanſes. What couloured Perriwig was that, 
2 black or a white one? | 

Mrs. Mayo. Not a black, but a brown. 

Mr. Sol. Gen. You ſay it was long? 

Mrs. Mayo. Longer than his other, yet not 
very long neither. 

I. C. J. Here are I know not how many Con- 
traditions in theſe Witneſſes Teſtimonies. 

Ores, Truly, my Lord, I do not find in the 
Examination of the St. Omers Witneſſes, you 
were ſo ſtrict, or bore half ſo hard upon them, 
as you do upon my Witneſſes; what does it 
ſignify, my Lord, whether the Wigg were long 
or ſhort, black or brown? 

L. C. J. We have no other way to detect 
Perjuries, but by thefe Circumſtances; and 
*tis the Duty of a Judge to enquire into all 
Particulars ; as in a Controverſy about Words, 
were they ſpoken in Latin or in Engliſh, and 
ſo to all Places and Poſtures of fitting, riding, 
or the like; as you know the Perjury of the 
Elders in the Caſe of Suſanna, was by their 
different Teſtimony in particular Circumſtances 
diſcovered. | 

Ores. My Lord, I will ask her but one ſhort 
Queſtion, by the Oath you have taken, Mrs. 
Mayo, to ſpeak the Truth, the whole Truth, 
and nothing but the Truth, as you expect the 
Face of God with Comfort in another World ; 
Did you ſee me at Sir Richard Barker's at any 
time in May 78. the May before the Plot was 
diſcovered ? For that is the main Queſtion. 

Mrs. Mayo, Yes, I did, and I ſpeak nothing 
here, but what I ſpeak as in the Preſence of 
the Lord. 

IL. C. F. Prithee, Woman, doſt thou think we 
ask thee any thing that we think thou doſt 
not ſpeak in the Preſence of the Lord; we 
are all of us in the Preſence of the Lord al- 
ways. 

Mrs. Mayo. And ſhall anſwer before him for 
all that we have done and ſaid, all of us, the 
proudeſt and the greateſt here. 

L. C. J. But I would not have ſo much to 
anſwer for as thou haſt in this Bufineſs for all 
the World. 

Mr. Sol. Gen. Well, we have done with her 
now, ſhe may go away- 

I. C. F. Where does ſhe live now? 

Cher. Mrs. Mayo, Where do you live now? 

Mrs. Mayo. In Leaden-hall-ftreet, my Lord. 

J. CF. When did you ſee Sir Richard Barker's 
Daughter ? 
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Mrs. Mayo. About a Fortnight ago. 

L. C. F. Where? | 

Mrs. Mayo. In Barbican in London. | | 

L. C. J. Do you live with Sir Ricbard Barker 
now ? ares. 

Mrs. Mayo. I do not live with him now. 

JL. C. J. Did his Daughter uſe co be at the 
Table at Dinner? | | : 
- _ Mayo. She was often in the Country, my 

ord. | 

L. C. J. Did ſhe eat at his Table at that time 
when Otes was there? 

Mrs. Mayo. I am not able to fay whether ſhe 
did or not; ſhe uſed to be in Wales at Sir Tho- 
mas Middleton's ſometimes, and with Madam Tbur- 
rell her Aunt, who was her Mother's Sifter, and 
her two Daughters. 

J. C. F. In Wales doſt thou ſay, where? 

Mrs. Mayo. My Lord, In your own Country, 
at one Dr. Cocket's ; I know your Lordſhip, tho 
your Lordſhip does not know me. | 

L. C. J. Lam very glad of it, good Woman; 
bur prithee did ever Sir Richard Barker dine with 
Mr. Otes 2 

Mrs. Mayo. J cannot ſay he did, he went to 
and fro, | 
0 L. C. F. Well, have you any more Witne(- 

es? 

Otes. Cryer, Call Philip Page. 

Cryer. Here he is, Sir. 

Otes. Pray ſwear him. (Which was done.) Pray 
be pleaſed to give my Lord and the Jury the beſt 
account you can of my being in Town. But, 
Mr. Page, the Queſtion that I firſt ask you, is 
whether I was here in April or May, and in 
what Year it was that you did ſee me at your 
Maſter's Houſe ? 

L. C. J. When did you ſee Mr. Otes at your 
Maſter's Houſe ? You mean Sir Richard Barker 
to be his Maſter, 1 ſuppoſe ? 

Otes. Yes, my Lord. 

L. C. J. What do you fay to it? | 

Page. Truly, I cannot be poſitive to the Lear, 
but to the beſt of my remembrance it was 78. 

Otes. Pray tell my Lord and the Jury ſome 
Circumſtances in that Year that did happen to 
you, that makes you believe it was 78. 

Page. Sir, I'll give you the beſt Satisfaction 1 
can to the beſt of my Knowledge ; he came to 
Sir Richard Barker's one Evening, and there he 
enquired for Dr. Tongue He was in a Diſguiſe, 
in a light-coloured Coat, ſomething like to 
Frize, but it was not Frize ; the Term that they 
give it, I cannot ſo readily tell. He had his 
Hair cut ſhore almoſt co his Ears, and he had 
a broad brim'd Hat on, and a ſmall Stick in his 
Hand, walking melancholly about the Hall: I 
happening to be the firſt body he met with, 
as I ſuppoſe, he asked me if Dr. Tongue was 
within; I told him no, I had not ſeen him of 
a conſtderable time: He then asked me where 
Sir Richard Barker was ? | told him he was ill 
now at Putney; ſays he, when will he be here ? 
told him 1 could not tell. 

J. C. J. Did he ſee any body there but you? 

Page. That J cannot tell, my Lord; not that 
I know of. 

I. C. J. What time of the Year was it? 

Mr. At. Gen. And what Month? 

Page. What Year and what Month it was ,I am 
not able to ſay, my Lord. 

L. C. J. What became of him after that? 

Page. 
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Page. He went out of our Gates then, Sir; 
he Was walking up and down melancholly, and 


not finding any one, as | ſuppoſe, to anſwer - 


him, he continued walking in the Patient's 
Hall, where they uſed to wait on Sir Richard 


Barker, that came to diſcourſe with him about 


Phyſick ; and upon my Anſwer to his Queſtion 
he went away. : - 

L. C. F. Did you ever ſee him any other time 
near to that time ? 

Page. No, I did not. : 

L. C. J. Did you uſe to wait on Table ? 

Page. No, I did not. 

I. C. J. What Service were you then enga- 
ged in at Sir Richard Barker's ? | 

Page. I made up the Phyſick, my Lord. 

L. C. J. Did you not acquaint the Coach 
man, nor Mrs. Mays, nor Sir Richars Barker 
with it? | 

Page. I think Sir Richard Barker was in Town 
ſoon after, and I did acquaint him with it. 

Otes. But can't you tell what time this is, 
Sir? 

Page. I can ſay no other than I have ſaid; 
I believe it was in 78. 

L. C. J. Was this in ane, Fuly, or May, or 
when ? | 

Page. I cannot ſay punctually what Month it 
was, my Lord; but to the beſt of my Know-, 
ledge and Remembrance, it was in the beginning 
of May. 5 

Otes. Had not your Maſter a Patient at 1/ting- 
ton at that time, that was ſick of a Fever? 

Page. Yes, he had. | 
Mr. Juſt. Withins. Why, would Mr. Otes have 
given the Patient Phyfick ? 

Page. No, my Lord, but *ewas about that 
_— that the Patient was under my Maſter's 

ure. 

Otes. Indeed the St. Omer. Men do ſwear 
thorough- ſtitch, but my honeſt Witneſſes are 
cautious, it being ſo long ago; and he that is a 
Miniſter of the Church of England (as they ſay) 
ſpeaks to a very day, upon a much ſlighter Cir- 
cumſtance: Pray call Mr. William Walker. 

Cryer. Here he is. 

Otes. Swear him. (Which was done.) Be plea- 
ſed, Walker, to = my Lord to underſtand, 
when twas you ſaw me here in London in Dil- 
guiſe, and when it was you ſwore ſix Years 
agon at the Old Bailey, that you ſaw me here 
in London: Sir, the time in Controverly is this: 
I came here to diſcover a Plot of the Papiſts 
againſt the King's Life and the Religion, and 
I ſwore | 

L. C. J. You muſt not ask Queſtions in that 
manner. It is propereſt for you to propoſe your 
Queſtions to the Court, and they will ask the 
Witneſſes. 

Otes. Then I will not ask him, but propoſe 
ic to your Lordſhip. | 
I. C. J. Ay, propoſe what Queſtions you 
pleaſe, and if they are fair, I'll ask chem. 

Otes. Then, my Lord, I would ask Mr. Walker 
this Queſtion ; when 'twas he met me with a 
Diſguiſe, in what Year and what Month ? | 

Mr. Walker. My Lord, I have been interro- 
gared in former times upon this Point, ſix or 
ſeven Years ago, and J do confeſs I did ſee the 
Man, and met him between St. Martin's lane and 
[ efceſter-fields ; and truly, my Lord, I think I 
may ſay it was my Unhappineſs to meet with 
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him; for I have had a great deal of Trouble 
by it ſince, Subpœna upon Subpeœna, Trouble 
after Trouble, that I am even weary of it; fo 
I am an old Man: Bur I do fay I did meet hin 
at that end of the Town, between Sc. Martin;. 
Line and Leiceſter. fields in a ſtrange Diſguiſe; þ, 
was juſt like a Vagrant, a very Raſcal, and that, 
true, I believe, my Lord.  ; 

Mr. Ar. Gen. Did you know him before ? 
Kay Walker. Yes, or | had not known hin 
then, 

L. C. J. When was this? 

Mr. Walker. My Lord, I'll tell you; my Lord 
Chief Juſtice - Scroggs, when I was at the 0% 
Bailey, asked me if I knew what time it waz 
I ſaw him thus; faid I, my Lord, 'tis almoſt 1 
Year and an half ſince I ſaw him; and ! bein 
an old Man, little thought it worth the while 
to lay up the particular time in my Memory; 
but l'll caſt about in my Thoughts to make the 
beſt Conjecture | can; for now | will not be 
upon my Oath, it being but Conjecture. 

L. C. J. But now you are upon your Oath 
remember that, Man. | f 

Mr. Walker. My Lord, I am ſpeaking what | 
ſaid to the Court at that time. | 

L. C. J. Pray do not tell us an old tediou; 
Story of the Queſtions and Anſwers in the 014 
Bailey, but mind what is faid to you here, my 
Queſtion is now, what time you ſaw Ore dif. 
guiſed between St. Martin's: lane and Leiceſter-fiell,, 
as you fay you did. | 

Mr. Walker. My Lord, I cannot preſcribe the 
time; but Fil gueſs as near as I can with the 
beſt probability, and that is, upon this Circum. 
ſtance 3 when 1 went forward into Leiceſter. feld. 
in the Court before the Houſe, I ſaw the Elm. 
Trees budded forth as big as an Hazle Nut; 
ſo that I did conjecture by that Token, it 
might be between Lady. day and the latter end 
of 2 ; that was the time as near as I could 
guels. 

L. C. F. In what Year was it ? 

Mr. Walker. | cannot very well tell what Year 
it Was. 

L. C. J. Was it in 77 or 78? 

Mr. Walker. Truly, my Lord, I never thought 
ic worth ſo much taking notice of, to fix the 
particular time in my Memory. 

Otes, Whether was it that Year the Plot was 
diſcovered, or the Michaelmas following ? 

Mr. Walker. I cannot tell when the Plot was 
diſcovered, or Whether it be found out ye: 
or no? 

Ores, But was it the Year before you were 
examined ? | 

Mr. Walker. To anſwer you, Mr. Otes, when 
it was exactly, I cannot ſay ; truly I would give 
you the beſt Satisfaction I could, and do you 25 
much Right as I would do my ſelf ; I think 
if that time when I. was examined, were in 7” 
or 78, it was near a Year and a quarter before 
did ſee you. f 

I. C. J. Well, what can you make of this? 

Otes. Tis not to be ſuppoſed he is a very 
willing Witneſs, but yet he ſays, twas a Year 
and a quarter before the Tryal in which he Was 
examined, which muſt be in April 78. 

I. C. J. I would know this Queftion of you: 
Were you preſent at the old Bailey, when the 
five Jeſuits were tryed ? 

Mr. Walker, I was there, my Lord. 
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„, Te 
1 oy Were you at any Tryal but one? 
Mr. Walker, I was not Examin'd at any time 

- . Have you any more Queſtions to ask him? 
Mr. Walker. My Lord Chief Juſtice that then was, 


| did ask me, if I knew any ot the Priſoners at the 


d I look'd upon all of them, and J ſaid 1 
new not either of them. . 

ores, Pray my Lord, ask him whether he was 
not produc d, when the St. Omer: Men were 
roduc'd, and gave his Evidence as to my being 
Town at that time ? ; 
I. C. J. He hears the Queſtion, let him an- 

it? | 

gk Walker. | am not able to anſwer you, be- 
cauſs you put ſeveral Queſtions together ; but 
chis l ſay, I was never Examined but once, 
though I have been Subpœna'd often, to my great 
torment and trouble. 

ores, Did you give Evidence at that Tryal, 


Bar, an 


in 


| that you ſaw me ig April 78 ? 


Mr. Walker. I teſtified that I ſaw you, and by 


| (ach Circumſtances, ic muſt be about ſuch a 
time as well as I could ſuggeſt ; but I could not, 
| nor cannot ſpeak poſitively. 


Otes. Now my Lord, I ſhall go on to another 
art of my Evidence, and call ſome other Wit- 


| neſſes, and firſt of all, | come to Mr. Serjeant 
| Maynard, and I deſire he may be ſworn. [ Which 


was done. 

L. C. J. What do you ask my Brother, Maynard? 

Otes, | call Mr. Serjeant Maynard to give an Ac- 
count of the Proceedings of the Houſe of Com- 
mons upon my Diſcovery of the Popiſh Plot. 

I. C. J. We will not admit that to be any E- 
vidence at all; nor can it be by Law. 

Orte.. My Lord, Mr. Serjeant Maynard was one 
of the Commictee of the Houſe of Commons 
that managed the Impeachment, and can give 
an Account of the Evidence and Records thar 
were produced at the Tryal of the late Viſcount 
Stafford. 

Mr. Serj. Maynard, J know nothing truly, nor 
can remember any thing of it now. 

I. C. J. He ſays, he remembers nothing. 

Mr. Serj. Maynard, If Mr. Otes had told me be- 
fore hand, when he Subpœna'd me, what time, 
and what particular things he would have Ex- 
amin'd me to, probably if I was there, I have 
Notes that I then took, but I can never ſwear 
to my Memory, for any Cauſe ſo long ago. 

Ores. My Lord, I am very ſorry Mr. Serjeant 
Maynard's Age ſhould ſo impair his Memory. 

I. C. J. | dare ſay, you are not more ſorry 
than he is for his Age. 

Otes. Well, my Lord, I cannot help it: Then 
I deſire Mr. Blaney may be ask'd whether he has 
his Notes of my Lord Stafford's Tryal ? 

Mr. Blayney. No, my Lord, I have them not 
here; Mr. Ores by his Ticket of his Subpœna, 
defir'd only the Notes of Ireland, Whitebread and 
Lang born's Tryal. 

L. C. J. But 1 muſt tell you, Mr. Otes, if thoſe 
Notes were here, they could be of no uſe to 
you without the Record of my Lord Stafford's 
Attainder; if you ask any thing upon another 
Tryal, you muſt produce firſt the Record of 
that Tryal, and then you may examine to what 
was given in Evidence at the Tryal. 

Ozes. My Lord, it is of Record in the Houſe 
of Lords, 

L. C. J. But that we are not to take notice of, 
* the Recoid be brought in Evidence be- 

ol. III. 


The Tryal of Titus Otes. 


417 
fore us: We muſt go according to the courſe of 
Law in all Caſes. | 

Otes, Then, my Lord, I muſt betake my ſelf 
to another Part of my Defence, and that is to 
prove the frequent Attempts made to baffle the 
Diſcovery of this Popiſh Plot, and to ſtifle the 
Murder of Sir Edmundbury Godfrey, and to fling it 
upon a Proteſtant Peer. | | 

L. C. J. But that is no Evidence neither. 

Mr. Fuſt. Holloway, Surely that is very Colla- 
teral Evidence. 

I. C. J. Nay, it is no Evidence at all in this 
Caſe; we muſt not admit of any ſuch Evidence 
to be given, 

Otes. Good my Lord, if this had not been true, 
which was ſworn by Witneſſes that had diſco- 
vered the Plor, why ſhould theſe Men appear to 


ſuborn Witneſſes (and they have been Convicted 


of Subornation, and endeavouring) to baffle the 
Diſcovery, particularly as to Juſtice Godfrey'sDeath, 

L. C. J. Mr. otes. I muſt keep you to Evi- 
dence that is proper ; we are upon our Oaths 
ro go according to Law, and the Jury are upon 
their Oaths to Try this Cauſe according to their 
Evidence ; and we are bound to give them this 
Advice in Point of Law, that nothing muſt 
weigh, or have any Conſideration with them, 
that you offer, if it be not legal and proper Evi- 
dence : If you can ſay and prove that any of 
the Witneſſes that have been produc'd this Day 
againſt you, have been tamper'd with ; or that 
they have tamper'd with any of the former Evi- 
dence, that is a good Evidence againſt them ; 
but it muſt not be by any means admitted that 
the time of the Court be taken up, or the Jury 


enveigled by that which has not a natural ten- 


dency co the Bufineſs before us. 

Otes. But if your Lordſhip pleaſe, this Conſult 
in April 78. was diſcovered to the Houſe of Com- 
mons, among the other parts of the Diſcovery 
of the Treaſons of ſeveral Noble Men and Gen- 
tlemen : Now upon the Diſcovery of the Plot, 
I would deſire that I might give in Proof the Pro- 
ceedings of the Houſe of Commons. 

L. C. F. No, no, you cannot. 

Otes. Pray my Lord, is not the Journal of the 
Houſe of Commons Evidence ? 

I. C. J. No, we ſay it is not at all. 

Otes. Is that the Opinicn of the whole Court, 
my Lord? 

L. C. J. Yes, undoubtedly, there is no Que- 
ſtion ot it. 

Ores. Is any Record of the Houſe of Lords 
Evidence ? 

L. C. F. Yes, I tell you it is, and that becauſe 
itis a Record; bur there is a vaſt difference 
berween the Records of the Houſe of Lords, and 
the Journals of the Houſe of Commons. 

Otes. The Journals have been delivered in as 
Evidence betore now. 

L. C. F. I cannot tell what they have been, 
but 1 am ſure they ought not to be, and what- 
ever they have been elſewhere, they cannot be 
here; and I'll tell you a plain reaſon for it, 
becauſe they have not ſo much Power in the 
Houſe of Commons as to give an Oath : But the 
Houſe of Peers is a Court of Record, and theres 
fore their Proceedings are Evidence as the Pro- 
ceedings of the Kings Bench here; or any 
Court of Record are. 

Ores. Then my Lord, if that part of my E- 
vidence be over-rul'd ; before I come to ſum up 
my Evidence, I deſire to offer this thing- My 

L Lord, 
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Lord, I can produce ſeveral Members of the 
Houſe of Commons in the ſeveral Parliaments, 
that can remember how they proceeded againſt 
the Lords in the Tower, and the Popiſh Trai- 
tors upon my Diſcovery, and what Credit I 
had in the Houſe of Commons ; Will that be 
Evidence, pray my Lord : : 

. No, it will not, if you will produce 
any one that you told this to before the pub- 
lick Diſcovery, that may be Evidence ſuch as it 
is, and is often allow'd ; but what the Houle 
of Commons did upon the Diſcovery, that's not 
any Evidence at all. 

Otes. Then my Lord, ſuppoſe I can prove, 


that I gave an early and timely Account to any 


of the Honſe of Lords of this Conſpiracy, and 
did acquaint them with the Conſult in April as 
part of it; I deſire to know whether in pro- 
ducing any of thoſe Lords, I ſhall give that 
which is Evidence ? 

L. C. J. Call whom you will that you told any 
thing to, that is a ſort of Evidence, I tell 
you * 


oOtes. Then I call my Lord of Devonſhire. 


I. C. J. Here is my Lord of Devonſhire. 

Otes. My Lord, I beg your Pardon for the 
trouble I put your Lordſhip to; but your Lord- 
ſhip ſees the neceſſity of it: It is for the juſti- 
fication of the Truth, to which I will give my 
Blood for a Seal if | be call'd to it. : 

I. C. J. My Lord of Devonſhire, your Lordſhip 
muſt be ſworn. ich was done. 

oOtes. Will your Lordſhip pleaſe to acquaint the 
Court and the Jury (your Lordſhip being at that 
time a Member of the Commons Houſe) what 


Account I gave there of this particular Con- 
ſult (to keep to that Point that is here in que- 
ſtion) before the Court this Day, and with what 


Credit I was received in all theſe Parliaments; 
for my Credit and the Credit of the Parliament 
is now in queſtion. 

Earl of Devonſhire. My Lord, all I can ſay to 
it is this; you Mr. Otes gave a long Account of 
a Conſult and Conſpiracy amohg the Jeſuits : 
Bur I cannot remember any Particular, it is ſo 
long ago. 

L. C. J. Every body knows this, you gave a 
long Narrative into the Houſe of Commons and 
Houſe of Lords too. | 

Otes. Ay, and it was a true one; but my Lord 


of Dewonſbire, I defire your Lordſhip would be J 


pleaſed to give the Court and the Jury an Ac- 


count, with what Credit I was received in choſe 


three Parliaments your Lordſhip ſat as Member 
In. ; 

Earl of Devonſhire. I remember that the two 
Weſtminſter Parliaments after the long Parliament, 
were ſo ſatisfied with the Diſcovery, that they 
paſſed a Vote in the Houſe of Commons —— 

L. C. F. The Votes of the Houſe of Commons 
are no Evidence at all. 

Otes. They ſhow what Opinion the Parliament 
was of. | 

L. C. J. Many Votes that have been nrade of 
late, I hope will neither be Evidence for, nor 
put in practice again. 

- Earl of Devonſhire. My Lord, it is well known 
to all the World the Vote I ſpeak of. 

L. C. J. Nay, my Lord, I ſpeak not to your 
Lordſhip ; for we all know thoſe Votes that I 
ſpeak of were not according to your Lordſhip's 
Mind: But we only ſay thus in general, that 
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becauſe the Houſe of Commons cannot give 
Oach, therefore what is done there, is not . 
Evidence here, or in any Court of Record 2 

Ores. But my Lord, that I muſt urge, I do per 
ceive that in the time of Parliament, and durine 
the Sitting of the Houſe of Commons, Vote 
have been brought in as Bars to the Proceedin N 
of Inferior Courts; and this Court does ng, 
took upon it ſelf as Superior to the Great Coy; 
of Parliament, and then if they may be 
brought 

L. C. J. Which they cannot be, nor neye, 
were, nor I am ſure ought to be; nor ! hope 
never will be as long as there is any Juſtice in 
the Nation, 

Otes. But my Lord, you will allow the Re. 
cords of the Houſe of Lords to be Evidence ? 

L. C. J. Yes, I tell you, I will, and for that 
reaſon, becauſe they are Records out of a Coum 
of Record: An Order of Court Baron is no E. 
vidence, becauſe it is no Court of Record ; but 
2 Judgment of a Court Leet is Evidence, becauſe 
it is a Court of Record; and there's the diffe. 
rence. | 

Otes, My Lord, I call in the next place m 
Lord of Angleſey, if he be in Court. , : 

— C. 2 No, = is not here. 

tes. Pray will you give me leave to call im 
Lord Ren 2 1 he 
I. C. F. See in the Court of Chancery, whe- 
ther my Lord Keeper be there. 

Cryer. No, my Lord, he is not; he is gone. 

Otet. He was Subpana'd, my Lord, and J can 
have Afﬀidavit made of it: He was a material 
Witneſs for me. 

L. C. J. I cannot help it; he is not hei e. 

Otes. Pray call my Lord Chief Baron. 

L. C. J. Go one of you into the Exchequer, 
and ſee if my Lord Chief Baron be there, and 
tell him, Mr. Otes calls for him as a Witneſs. 

Otes. And Mr. Juſtice Levins. 

Cryer. The Courts are both up; and they are 
all gone. | 

Otes. They were ſubpæna'd I am ſure to be 
here ; well, go and ſee, whether they are or 
no. 

L. C. J. In the mean time do you call ſome 
other Witneſſes. 

Otes. I call my Lord Chief Juſtice Jones. 

L. C. J. The Cryer is gone to look for the 
udges. 

Otes, Then I call my Lord of Clare. 

L. C. F. Here is my Lord of Clare. 

Earl of Clare. My Lord I can remember nothing, 
it is ſo long time ago. 

L. C. J. My Lord of Clare ſays, he can remem- 
ber nothing. 

Otes, I only call my Lord of Clare to ask 
him one Queſtion which I hope his Lordſhip 
will remember: 

L. C. F. Swear my Lord of Clare, [Which 
was done. 


Well, what is it you ask my Lord ? 

Ores. My Lord of Clare, the Queſtion I would 
ask your Lordſhip is, with what Credit I was re- 
ceived in the Houſe of Lords upon my Diſcos 
very ; and that you will to the beſt of your 
Memory, give my Lord and the Jury an Account, 
how the Houſe of Peers proceeded upon my 
Evidence ? : 

Earl of Clare. Truly, my Lord, I cannot give 
any Account; it is of ſo long ſtanding. ; 

| res. 
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Otes. It is a great while ago, my Lord, and 
therefore ic is hard meaſure that I muſt be 
brought to this Tryal ſo long after. 

I. C. J. If it be a long time, we cannot help 
it: We cannot force People to proſecute ſooner 
than they will do. 

Otes. I deſire Mr. Baron Gregory may be called. 

I. C. J. He is not here, but ſee and call my 
Brother Gregory; I hear they are altogether in 
the Treaſuxy. 

Otes. Then I call Mr. William, that was Spea- 
ker in the Houſe of Commons. 

1. C J. Here is Mr. Williams. [He was 

ſworn. 


Otes. I deſire, Mr. Williams, becauſe you were 
then Speaker of the Commons Houſe of Parlia- 
ment, you would be pleaſed to tell what you 
remember concerning the Credit 1 received in 
that Parliament in Which you were Speaker, 
upon the Diſcovery I made of the Popiſh Plot; 
and particularly as to the Conſult of Jeſuits to 
kill the late King in the Month of April 78 

Mr. Williams. My Lord, my Memory is never 
very good; but eſpecially in a Cafe that is at 
ſuch a diftance of time, and which conſiſts of ſo 
many Particulars as this, I, mean Mr. Otes's Diſ- 
covery. Bur this my Lord | do remember ; he 
was examin'd at the Bar of the Houſe of Com- 
mons, and gave a long Account : Bur it is more 
than any Man can do to tell every Particular 
that is ſaid in that Houſe, 

I. C. F. Was he upon his Oath, Mr. Williams, 
at the Bar of the Houſe of Commons ? 

Mr. Williams. My Lord, he was as other Men 
are that are examin'd in the Houſe of Com- 


mons. | 

L. C. 7. We all know it could not be upon 
Oath, they have not Power to give an Oath. 

Mr. Williams. What Reputation he was of, I 
cannot ſay ſo well as what their Proceedings 
did teſtifie. | | 
I. c. J. Nor in caſe they did believe him ne- 
ver ſo much, is it any thing to this Queſtion, 
which is, whether he ſwore true or falſe at Ire- 
land's Tryal? 

Mr. Williams. My Lord, when a Perſon is 
brought ro che Bar, there to be a Witneſs in any 
Cauſe, every body is filent, and the Witneſs is 
heard what he has to ſay ; and ſo was Mr. Otes: 
When he had done he withdrew ; but what the 
Opinion of the Houſe was upon it, I muſt ſub- 
mit to their Votes and Reſolutions. | 

I. C. J. Which you know, Mr. Williams, are 
no Evidence. | 

Mr. Williems. That I muſt ſubmic to the 
Court, 

Otes. I deſire my Lord of Clare would be plea- 
ſed to tell, if he remembers, what Credit the 
Houſe of Lords gave me upon my Diſcove- 
ry! 

Earl of Clare. My Lord, I do not well hear 
Mr. Otes's Queſtion. 

Otes. My Lord, my Queſtion is this, when I 
was brought ro the Bar of the Lords Houſe, 


whether 1 did not receive the Thanks of the 


Lords Houſe for my Diſcovery ? 

Earl of Clare. Truly, Sir, at the beginning of 
the Diſcovery of the Popiſh Plot, I was not in 
Town, nor in the Houle. 

L. C. ys But now Mr. Otes I hope you are ſa- 
tisfied by the Anſwer that is given by your own 
Witneſs, that what is done in the Houſe of 
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Commons, is no Evidence; and I would have 
you remember that is the Reaſon of it, becauſe 
they are no Court of Record, and becauſe they 
cannot ſo much as give an Oath. _ 

Otes, My Lord, | ſee my Lord of Huntingdon is 
here; and though I did not Subpœna his Lord- 
ſhip, nor deſigned to have troubled him; yer 
being here, I deſire his Lordſhip would give an 
Account what Credit J had in the Houſe of 
Lords upon my Diſcovery. 

L. C. J. Swear my Lord of Huntingdon. [Which 

was done. 

Earl of Huntingdon. I do believe my Lord, 
Mr. Otes's Diſcovery found a good reception in 
the Houſe of che Lords ; but it was grounded 
upon the Opinion, that what he ſaid was true, 
and that he was an honeſt Man: For ſo the 
Houſe then accounted him to be; and upon 
this it was their Lordſhips gave Credit to his 
Teſtimony ; and indeed had the Matter been 
true, it was of high Importance to have it 
thoroughly examined : Bur fince that rime ir be- 
ing apparent there were ſo many, and great 
Contradictions, Falſities, and Perjuries in. his 
Evidence ; upon which ſo much innocent Blood 
hath been ſhed, I believe a great many Perſons 
who were concerned in the Tryals of thoſe un- 
fortunate Men, are heartily afflicted and ſorry 
for their ſhare in it: And I do believe moſt 
of the Houſe of Peers have altered their Opi- 
nion, as to this Man's Credit; and look upon his 
Evidence as I do, to be very falſe. 

L. C. J. Do you hear him, Mr. Otes ? 

Otes. No, my Lord, I do not very well. 

L.C. F. Then my Lord of Huntingdon turn 
your Face to the Jury; and ſay what you ſaid 
to us over again. 


Which bis Lordſhip did to the ſame 
Effet. 


Otes. Very well, my Lord. | | 
Mr. Juſt. Withins, There's your Credit with 


the Houſe of Lords, Mr. Otes. 


Otes. My Lord, I call'd you in to anſwer my 
Queſtion, as to ſomewhat that is paſt, and to 
give your Judgment how you are inclined to be- 
lieve now. | 

I. C. J. Nay, but with your Favour, it was to 
declare what Opinion the Houſe of Lords had of 
you; and he ſays very well, and that this is in 
rruth the ſame Anſwer that muſt be given, for 
the Judges and the Juries that try'd the People 
upon your Evidence: Says my Lord of Hunting 
don at firſt, truly I did believe Mr. Otes did ſwear 
true, and he had Credit with me, and ſo he had 
wich others; but now upon further Examinati- 
on into Things, and in proceſs of time Diſ- 
coveries have been made of the Truth, and that 
what he ſwore is falſe ; ſo that now | believe 
in my Conſcience he is actually forſworn, and 
has drawn innocent Blood upon the Nation; 
and no body will believe a Word he ſays. \ 

Otes. Well, my Lord, I have done with my 
Lord of Huntingdon, | 

Mr. Juſt. Withins, And he has done with you, 
as Iwerceive- 

L. C. J. Yes, truly, methinks ye ſhake hands, 
and part very fairly. ; 

Mr. Juſt. Holloway. There's my Lord Chief 
Baron; what ſay you to him, Mr. Ores ? 


L. C. J. 
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L. C J. Is my Lord Chief Baron ſworn ? 
Cryer. Yes, my Lord, he is. 

I. C. 7. Then what do you ask him? 

Ote . My Lord, I call'd your Lordſhip, becauſe 
your Lordſhip fat as a Commiſſioner of Oyer 
and Terminer in the old Bailey, at Ireland, White- 
read and Langborn's Tryals ; and that which I 
call your Lordſhip for, Is to give an account to 
my Lord and the Jury, of the Satisfaction your 
| Lordſhip received concerning the Fulneſs and 
Fairneſs of the Evidence then deliver'd by me in 


thoſe Tryals ? 
L. C. Baron. My Lord, I cannot charge my 


Memory with it. 

I. C. J. He ſays he cannot remember. 

L. C. Baron. No, not in particular; but in ge- 
neral I remember there were a great many Per- 
ſons that gave Evidence in thoſe Tryals on the 
one ſide and the other: There were a great ma- 
ny Perſons that came from St. Omers, that gave 
Evidence there of Mr. Otes being at St. Omer, 
when he ſaid he was in Town. | 

Otes. And what Credit were they of at that 
time, pray, my Lord? 

L. C. Baron, | think they were Perſons of very 
good Credit; they were Gentlemen of good Fa- 
milies many of them. : 

Otes. Did the Jury believe them at that time? 

L. C. Baron. I cannot tell what the Jury did. 

L. C. F. Nor is it any matter at all waat they 
did : But I would ask you, my Lord, but one 
Queſtion : Have you heard this Evidence that 
has been given here to day ? 

L, C. Baron, No, my Lord, I have not. 


L. C. J. If you had, I would then have ask d 


- you, whether you believe him now or not? 

L. C. Baron, Truly, my Lord, I never had any 

= Faith in him, I do aſſure you, as to my 
elf. 

Mr. Fuſt. Withins. You hear what he ſays, 

Mr. Orzes ; you had never any great Credit with 
him. 
Otes. My Lord, I am not at all concern'd at 
this ; I value my ſelf more upon my own Inno- 
cency and Integrity, than any Man's good or 
bad Opinion whatſoever. | 

L. C. J. Ah! your Innocency is very great! 

Otes. Then, my Lord, Iwill conclude my Evi- 
dence. 

Mr. At. Gen. My Lord, Before Mr. Otes goes 
to ſumm up his Evidence, we have ſome other 
Evidence to give. 

L. C. J. What ſay you, Mr. Otes ? Will you 
call any other Witneſſes to this point? 

Otes, My Lord, If they bring any other Evi- 
dence, I hope I may have my turn to an- 
ſwer it. | | 

L. C. J. Ay, truly, if they bring any new 
Evidence that you have not applied to already, 
God forbid that you ſhould not be heard; but 
if it only gives an Anſwer to the Evidence that 
has been given, then you muſt nor retort on 
them ; for they are to have the laſt Word ; but 
it is not fit withal, that you ſhould he denied any 
thing that is neceſſary or really of advantage 
to you. N 

Otes. If they offer any new Eviden 
Diſreputation, the Queſtion is, whether) I may 
have a time allotted me to make my Defence 
againſt that Evidence? 

L. C. J. Ay, ay, in God's Name by all 


Sans. 


Bar. 
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Mr. At. Gen. This is the uſual Meth 
ceedings; but I would know if * 
any more Witneſſes to examine to this Poi 3 
that he has examin'd to already ? 85 
p ores. My Lord, I think I have no further Fy;. 
— 2 at preſent, till I hear what they further 
Mr. At. Gen. Then may it pleaſe | 
ſhip, and you — of che Shay 
_—_ — — — your 2 ſumms up 
the Evidence, you'll remem 5 
ſaid by 7 Muell 8 

L. C. F. You may aſſure your ſelf, 
member —— has * ſaid = — 
ſide and t'other, as near as I can: The Gen. 
tlemen of the Jury are Men of Underſtanding 
and I ſee they take Notes, and I'll give them 
all the Aſſiſtance I can. 

Otes, Truly, my Lord, I have ſome more Wit. 
neſſes to the ſame purpoſe, if your Lordſhi 
pleaſe to ſpare time to hear them. 4 

L. C. F. Ay, ay, We ſic here to hear the Wit. 
neſles, call whom you will. 

Otes. Is my Lord Lovelace here? 

J. C. J. I cannot tell, I do not ſee him here 
but you did call my Brother Gregory, there he is, 
what ſay you to him? | : 

Otes, Mr. Baron Gregory was Speaker of the 


Houſe of Commons in one of the Weſtminſter 


Parliaments. 

IL. C. J. Swear my Brother Gregory. 

| [ Which was done, 

Ores. I deſire your Honour would be pleaſed 
to give this Court and the Jury an account, 
you being Speaker of the Houſe of Commons, 
what Credit I received there in that Houſe 
upon my Diſcovery of the Popiſh Plot? 

Mr. Bar. Gregory. My Lord, That is a pretty 
general Queſtion, ic is not poflible for me to 


remember the Proceedings in the Houſe of Com- 


mons ſo long ago. d 

L.C. 7. But, Brother, I tell you what he means 
by it: He would have you to anſwer this Que- 
ſtion, whether he was of good Credit in the 
Houſe of Commons or not ? 

Mr. Bar. Gregory, I know not what Anſwer to 
make about the Credit he there had; any 
Member of the Houſe of Commons may give 
as good and better an account in that Matter 
than I; and truly I do not remember that Mr. 
Otes was before the Bar of the Houſe when 
I was Speaker: I believe it was before I was 
Speaker, that he was examined at the Commons 


_ F * Well, he can remember nothing 
of it. f 
Ores. Is my Lord Lovelace there? 


Cher. He has been called, but he is not 


here. 

Otes. Call my Lord of Stamford. 

Cryer. He is not here. | 

Otes. Call Sir Francis Winnington. 

Cryer. He is not here. 

Otes. Call Silas Titus, Eſq; 

Cryer. He is not here. 

Otes. Call Sir George Treby. 

Cryer, He is not here. 

Otes. Call Sir Francis Pemberton: Theſe hav? 
been all ſubpana'd. | 

Cryer. He is not here. 

Otes. Is my Lord Biſhop of London? 


I. C. J 


have 


A 


1689. 
I. C. J. Here is my Lord Biſhop of London, 
pray ſwear my Lord Biſhop of Londen. 
[ Which was done. 
Otes, 1 beg your Lordſhip, if you can, would 
ive an account of your Remembrance in this 
Matter: Your Lordſhip was often in Committees 
of the Houſe of Peers about this Buſineſs, and 
from firſt to laſt you were in the Committee 
for further Examination of the Popiſh Plot; 
and you were not only of the Committee, but 
ou alſo ſat as a Baron in the Houſe. I hum- 
bly beg your Lordſhip would pleaſe to tell as 
far as you can charge your Memory, what Re- 
putation I had in the Houſe of Lords, where 1 
was upon my Oath, and in particular, whether 
your Lordſhip remembers that I received the 
Thanks of the Houſe for the Service I had 
done for the King and Kingdom in the Diſco- 


very. 
Mr. Fuft. Holloway. It is a long Queſtion, my 


Lord. 
L. B. of London. It is ſo, my Lord; but my An- 
{wer will be very ſhort: For it is a very little 
1 can remember after ſo great a diſtance of 
Time, and the Tranſactions have been publick ; 
nor can I acquaint the Court with any thing, 
but what is known already; and that is this, 1 
remember that the Plot was diſcovered by him, 
and his Diſcovery was receiv'd as Evidence at 
the Bar of the Houſe of Lords, and believ'd, 
and the Thanks of the Houſe were given him 
at that time for it. 

L. C. J. There's Sir George Ls What do you 
ask him? But ficſt let him be ſworn. | 


Otes, Pray be pleas'd to ask Sir George Treby, 
who was Chair-man of the Commitree of Se- 
crecy, and was Manager in the Tryal of the 
Lord. Viſcount Stafford, that he will be pleas'd to 
75 1 Credit I had in both Houſes upon that 

ryal. Fl 

L. C. J. I told you before, you muſt urge 
nothing of that Tryal, bak you have the 
Record here. . | 

Otes. Then, my Lord, I deſire Sir George may 
give an account what he knows of the Cor- 
reſpondencies between Mr. Coleman and the See 
of Rome ? 

I. C. J. No, that will not be any Evidence 
at all in this Caſe; for that is not at all here 
in queſtion. | by | 

Ores, Then, my Lord, I deſire Sir George Treby 
may ſpeak what he knows of my Credit in the 
Houſe of Commons. * 9 

L. C. J. Ay, what ſays he to that? 

Sir George Treby. My Lord, I can anſwer for 
nothing but my own Judgment ; I cannot tell 
what Credit he had with any particular Mem- 
ber of the Houſe of Commons ; I do remember 
indeed, he was there ſeveral times at the Bar, 
but not upon Oath, but as others uſually are 
there; and concerning the Diſcovery, there 
was a Vote all the Kingdom knows of, that 
they were ſatisfied there was a Plot, but whe- 
ther that Vote was grounded altogether upon 
his Evidence, or how far upon his Evidence, 1 
cannot tell, nor what any Man thought of it 
beſides my ſelf. n | 
| Ores, I defire Mr. Serj. Pemberton might be 
calld again. es ga 5 a 
Crier. He is not here. 159 

Ozes. Then pray call Sir William Dolben. 

1 * He is not here neither. 

ol. 111, 


The Tryal of Titus Otes: 


[Which was done. 


Fs. 


421 


Otes. Then I call Sir Edwarl Atkins. 

Cryer. He is not here. | 

Ores. Call Mr. Richard White. 

Cryer. He is not here. . 

Ores. My Lord, Theſe were all ſubpœna'd, 
but they will not come; they are frighted 


away. 


I. C. J. We know nothing of that, they may 
come if they will. 

Otes. Call Mr. Thomas C wm. 

Cryer. He is not here; but here is Mr. White. 

Ores, I pray he may be ſworn. (Which was 
done.) I deſire to know of him, whether he 
were not a Jury man upon the Tryals of Ireland 
and Whitebread ? 

Mr. White, No, I was not. . 

Otes. Then I am miſtaken, I beg your Pardon 
for this Trouble. 

L. C. J. Well, there's my Brother Dolben come 
now. What ſay you to him? Swear my Brother 
Dolben. [Which was done, 

Ores. May it pleaſe you, Sir William Dolben, 
you ſat as a Judge upon the Tryals of Mr. 
Ireland, Mc. Whitebread, and Mr. Langborn; and I 
call you, Sir William Dolben, to give an account 
to my Lord and the Jury, what Credit my. Evi- 
dence had at thoſe Tryals, and how the Jury 
was ſatisfied wich it. „n 

L. C. J. There is the Verdict, Man, that finds 
the Perſons you ſpeak of guilty. l 

Otes, If that be Evidence enough, I am ſatia- 
fied, my Lord. 10 I; 

L. C. F. Is not that better than his Opinion 
to ſhew how the Jury was ſatisfied ? Ay, cer- 
tainly : Better than the Opinion of all the 
Twelve Judges; for that point they would not 
have Convicted them, except they had been 
ſatisfied with the Evidence. bg 27] 17 
1 wy Wiliam Dolben. Have you done with me, 

ir | 5 
Otes. I have, Sir. 1 

L. C. F. Have you called all your Witneſſes, 
or will you call any more? 5 
| Otes, No, my Lord, I will call no more at pre- 

ent: 

Mr. At. Gen. Then, my Lord, we'll go on 
with another Part of our Evidence. Gentlemen, 
you ſee Dr. Ores, ro ſupport his Credit, has given 
two ſorts of Evidence; the one is, ſome Records 
of Tryals at the Old Bailey, wherein he had: the 
good hap to be believed; the other is, ſeveral 
noble Perſons, and otheri Gentlemen, as to the 
Credit he has had giveryto his Evidence before. 
What they have ſaid I ſhall not meddle with 
at all ar chis time, but leave the Obſeryations 
that are to be made thereupon, till we come 
to ſumm up the Evidence for the King. But 
as to the firſt part of his Evidence, that is, as 
to the Records produced, and the Verdicts 
therein given, and the Opinions of the Judges, 
we have this to ſay in point of Evidence as an 
Anſwer. 1: We ſhall produce to you ſeveral Re- 
cords, wherein he has not been believed; as 
that of Sir George Wakeman, and my Lord Cafth- 
main; and not only ſo, but we ſball actually 
prove that he was perjur d in them; chat what 
he ſwore againſt them was utterly falſe, and 
you will hear this was not the firſt time that he 
had ſworn falſe ;- for in an Accuſation that he 

ave at a Tryal at Haſtings, we ſhall prove he 
for Buggery upon a Perſon which was prov'd 
alle. | I'S: 


M m m 


Otes. 


— 
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Otes. Can you produee any ſuch Record, Mr. 
Attorney? 

Mr. At. Gen. Yes, we ſhall. 3 3 

I. C. J. Do not interrupt the King's Counſel ; 
let them go on; you ſhall be heard quietly in 
your time. | | 

Mr. Hanſes. Nay, Mr. otes need not be ſo haſty 
as to ask for the Records, by degrees we ſhall 
produce Records enough againſt him. | 

Mr. At. Gen. We ſhall prove alſo by the Jour- 
nals of the Lords Houſe, that he did forſwear 
himſelf ; for afrer he had there made a long 
Narrative of the Plot, being ask'd whether he 
had any more to accuſe, than thoſe Perſons thac 
he had nam'd, and this upon his Oath ; he did 
there ſwear that he had no more Perſons to ac- 


cuſe. | 
Ores, That were Members of that Houſe, ic 


Was. | | 

I. C. J. Sir, You muſt be quiet till they have 
done. 

Mr. 4s. Gen. But ſoon after he bethought him- 
ſelf, and accuſes the Queen and His Royal High- 
neſs the Duke, our now preſent Sovereign of be- 
ing in the Plot. | 

Ozes, What Plot did I accuſe them of? 

IL. C. J. Nay, you muſt fic down and be quiet; 
how now, will you not let the King's Counſel 
ſpeak? Lou were heard quietly, and ſo ſhall 
they be too. A Eire 

Ores; Well, my Lord, I will be quiet. 

Mr. Ar. Gen. Theſe things, my Lord, will ſhew 
of what Credit he was of at that time: Ano- 
ther thing we ſay to theſe Records, is this; 


There were two other Witneſſes, Mr. Clay and 


Mr. Smith, beſides thaſe that were now produ- 
eed, which were the Home. Witneſſes, that did 
poſitively ſwear, that in April and May 78. Otes 
was here in Town ; he did then indeed make 
uſe of thoſe other canting Witneſſes, for I can- 
not call them any otherwiſe, that beat ſo about 
the Buſh, and ſpeak of Uncertainties, and con- 
tradict one another; but choſe that I name, 
Clay and Smith, were Home- Witneſſes, and there 
lay the Credit of his being in Town, when the 
Witneſſes which came from St. Omers, ſay he 
was beyond Sea. | 8 
Oet. My Lord, I beg I may ask one thing; 
— 2 my Lord Biſhop of London be there 
L. C. J. No, my Lord of London is gone. 
Otes. I am ſorry for it; becauſe he could have 
geen an account of this Smitb, for he knows 


L. C. J. I cannot help it, you ſhould have 
deſired him to ſtay while he was here; go on, 
Mr. Attorney. HS) = 31 

Mr. At. Gen. I will, my Lord; and this which 
1 am going to ſay, as an Anſwer to his Evi- 
dence, which will give a full Anſwer to that 
other Objection which he made; which was, 
What was the Reaſon, when he had given ſuch 

an Evidence ſo long ago, it ſhould. be delayed 
| fo long &er it was proſecuted. I'll, give your 
Lordſhip a Reaſon, and a ſatisfactory one, till 
thoſe Diſcoveries ' were made that have lately 
been made: The Evidence thek Witneſſes gave, 
carried à Probability of Truth in it; and Sit 
Richard Barker himſelf added his Teſtimony to 
it, tho* he. does not think fit now to come and 
confirm it: I ſay hitherto it had ſome ſemblance 
of Truth, and ſo did ballance the other Teſti- 
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mony of them that came from St. Omers: 
when we had diſcover'd that ir could be teſti. 
fied by twenty Perſons, that had not been at an 
of the former Tryals, that he was certainly all 
that time at Sc. Omers; and when we had dif. 
cover d the Tampering and Practices of My, 
Otes, in ſuborning theſe Wirneſles to {wear a; 
corruptly as he ſwore at ficſt ; which we ſhall 
ſhew you palpably to be true that he did ſo: 
that gave us Encouragement to go on to make 
Enquiry into the Matter; but this was not gif. 
cover'd till half a Year ago, or thereabouts. 
Now as to one of thoſe Witneſſes, that is Mr. 
Clay, the Caſe ſtands thus; indeed I expected 
he would have brought the ſame Witneſles he 
did then; for I prefume they are all about 
Town, but he has not thought fit to do that: 
This Clay was then a Prieſt, and a Priſoner in 
the Gate-houſe for that very reaſon as being ac- 
cuſed for being a Romiſh Prieſt ; while he was 
there a Prifoner, Mr. Otes comes and threatens 
him, and ſollicits him to ſwear that he was here 
in Town in May 78. that he might be provided 
with Proof againſt what the Boys of St. Omer, 
(as he call'd chem) would come to teſtify ; and 
rhreaten'd him it he did not, he would hang 
him, for he could ſwear him to be a Prieſt ; and 
this was about three or four Days before the 


Tryal of the five Jeſuits: At length they came 
to a Bargain and Agreement, as you will 


hear, that he ſhould come and ſwear this; 
when Mr, Otes cannot pretend that the Evidence 
of day was known at all by any of the Com- 
mittees that were concern'd in the Management 
of his Diſcovery; or that he was fo much as 
thought of for a Witneſs. But we ſhall prove 
how it came to paſs ; and I believe, if Mr. 
Otes would call him now (as I do not queſtion 
he knows where to have him) Clay would not 
be ſo hardy now, as to affirm his former Teſti- 
mony. Then as for Mr. Smith, his Caſe ſtands 
thus: Mr, Ores had ſworn him into the Plot, 
as you will find in his Narrative that he gave 
in upon Oath, which is upon Record, and en- 
ter'd in the Journals of the Lords Houſe. He 
was a School-maſter in /flington, and Ores fwears 
High Treaſon againſt him, and thereupon War- 
rants went out to take this Smith, and Mr. Otes 
was very violent in the Purſuic of him but two 
or three Days before the Tryal ; and then, 
when all theſe Witneſſes from St. Omers weie 
come, as he knew. very well, he was in ſome 
Doubt his Deſign would have fail'd, and then 
does he prevail with Smith to become a Wit- 
neſs for him. And 'tis evident he did tamper 
with him, from that which was done by him 
at that time: For now he gives him under his 
Hand, (to ſhew the Impudence, as well as Vi!- 
lany of the Man) as it has been evident enough 
in all his Carriage) a Paper that ſhould give 
him Authority to go free from all Proceſs and 
Arreſts upon any Warrants; and this Protection 
under Mr. Orers Hand, is directed to all the 
King's Officers, thereby commanding them to 
take notice that this Mr. Smith, whom before 
he had acqus'd of being in the Plot, was an 
honeſt Man, and employed in great Service 
for the King at that time. This Paper, when 
produc'd, will ſhew the time when it was made; 
and then ic will appear, that two Days after 


Smith comes and ſwears that he din'd with him 


the firſt Monday in Hay 78. This was 


what 
Smith 


Q mf 3 am 


1695+ 


Swith (wore then; and upon my mentioning of 
this Practice, if he have any ſhame in him, it 
muſt put him in ſome Confuſion: For we are 

epared to prove by undeniable Teſtimony, 
at Mr. Otes did not dine with this Mr. Smith 
chat Day: We ſhall prove it by the whole Fa- 
mily; but the firſt time ever Mr. otes came there, 
was in July after, when he came into England 
from St. Omers, which theſe Witneſſes ſay, was 
che latter end of June. Then it was that he 
was with Mr. Smith, and came to his Houſe, 
and not before. And we ſhall prove by ſeve- 
ral Witneſſes, that upon the Queſtions being 
asked of Mr. Smith, how he came to teſtifie ſuch 
a thing, bis Anſwer was, I muſt have died for 
ic, if 1 had not don't, twas only a miſtake in 


point of Time: But he threatened me, and ſo 


did ſome others too, that he would have me 


bang d for being in the Plot, if I did not com- 


ly with him, and ſwear this for him. My Lord, 
] ſhall offer this Evidence that I have open'd, 
and then | hope we ſhall ſatisfie the Jury, and 
all that hear chis Tryal, that he is one of the 


moſt notorious Villains that liv'd upon the Earth; 


to be ſure that ever was known in this King- 


om. | 
Mr. Sol. Cen. Firſt, my Lord, we'll produce 
cur Records, where is the Record of Sir George 
Wakemon ? | 

Mr. Swift. This is the Record of Sir George 
Wakeman, and this is a true Copy, I examin'd 


it. | | 
Mr. Sol. Gen. Pray Sir Samuel Aſtry, read a 
Word or two of it. 
Cl. of Gr. Here is an Indictment againſt Sir 
George Wakeman for High Treaſon, he pleaded 
not Guilty; and here is an Acquittal by the 


ury. —— 
0 Mr. 4. Gen. He being acquitted, I deſire he 


ny be ſworn. | [bieb was done. 
r. Sol. Gen. Pray Sir George Wakeman, was Mr. 


Otes worn againſt you at che Tryal ? 
Sir George Wakeman. Les, Mr. Sollicitor, he 


was. 

Mr. Sol. Gen. Do you remember what he ſwore 
againſt you at that Tryal ? — 

Sir George Wakeman. Les, I do Sir. | 

Mr. Sol. Gen. Was that true that he ſwore, by 
the Oath you haye taken? 

Otes, Is that a fair Queſtion ? 1 deſire the O- 
pinion of the Court ? | 

L. C. J. Ah! why not? | 

Otes, He was legally accus'd ; he cannot ſwear 
himſelf off, | 

I. C. J. But he is legally acquitted too; we 
have a Record for that here. 

Otes, Ah! My Lord, he was acquitted it's 
well known how. oP 

Mr. Sol. Gen, Come Sir, was That he ſwore a- 
gainſt you at your Tryal, true? IA 

Sir George Wakeman. 

L. C. F. What do you ſay, Sir? | if 

__ Forge Wakemsn, 'T was falſe upon my Oath, 
my Lord. i Fa 

Mr. Sol. Gen. What Particulars did he ſwear a- 
gainſt you? | | | 

Mr. Pollexfen. Ah! Pray tell the Particulars as 
near as you can what he ſwore againſt you. 

Sir George Wakeman. My Lord, if your Lord- 
ſhip pleaſe, I will give a little Account what he 
lwore againſt me before the King and Coun- 


eil. 
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Mr. Sol. Cen. That will not do, Sir George Wake- 
man, we do not ask you that. 

I. C. J. No, it muſt be only the Evidence 
that was given upon this Acquittal, which is the 
Record here produc'd before us; what did he 
ſwear againſt you then? | 

Sir George Hateman. He ſwore at that Tryal, 
as near as I can remember, that I undertook for 
a certain Sum of Money, 1000 J. as I think ic 
was, to poyfon the King, and I was to do it by 
the means of the Queen. I was to provide this 
Poyſon by for her, and ſhe was to give it to 
the King. This he ſwore at my Tryal, which 
God forbid it ſhould be true; nothing can be 
more falſe. 

I. C. J. I ask you by the Oath you have taken, 
you are now quitted, and ſo in no danger; and 
being upon your Oath, ought to ſpeak the 
Truth, without Malice or ill Will to him that 
did accuſe you; was that he ſwore true or 
falſe ? 

Sir George Wakeman. Falſe, falſe, upon ray Oath ; 
I ſpeak it without any Malice againſt che Man 
in the World. 

Mr. At. Gen. Then ſwear my Lord Caftlemain. 

| | [Which was done. 

Sir George Wakeman, My Lord, I'll be bound co 
make it appear, that all he ſwore againſt me 
was falſe. 

Mr. At. Gen. And ſo was it he ſwore againſt 
my Lord Caſtlemain and others that were acquit- 
ted at the ſame time with Sir George Wakeman. 

Mr. Sol. Gen. Firſt read the Recard of my 
Lord Caſtlemain's Acquittal. | 

Cl. of Cr. Here is the very Record it felf : It 
was in this Court my Lord Caſtlmain was Indicted 
of High Treaſon, and Tried and Acquitted. 

Mr. At. Gen. My Lord Caftlemain, pray what 
did Ores ſwear againſt you at your ryal ? And 
pray tell che Court whether that was true or 
falſe. 2 +4 15 
Earl of Caflimain. My Lord, as near as I re: 
member, Mr. Otes did ſwear at my Tryal, that 
he met me in Lincolns-Inn Fields, and that he ate 
with me ſomewhere to Mr. Fenwick's Chamber 
in Dukes ſtreet in Covent-garden, where he ſaid | 
did talk a great deal of Treaſon, and à great 
Diſcourſe of that kind he ſaid there was, and 
he ſwore that I was in ſeveral Cabals in relati- 
on to the King's death: I was afterwards ac- 
quitted by the Jury that Try'd me, as appears 
by the Record; and here I do declare, as in the 
Preſence of God, and with all the Imprecations 
of divine Vengeance to fell upon me, if I ſpeak 
any thing but the Truth, chat not only that 
which he'fwore was falſe, but that I never had 
any thoughts in my Heart, much lefs did ev 
declare in my Words of any injury or hurt again 
the late King. And beſides, that I never ſaw 
the Face of Ores in my life, till after I was put 
in Priſon upon his Accufation of me. 
Ott. My Lord, I defire to know what Reli- 
gion that Noble Lord is of ? | 

Earl of Caftlemain. 1 am a Roman Catholick, 
my Lord. * 

L. C. J. We all know what Religion my Lord 
is of, you need not ask that Queſtion. | 

Ores, That's not the Point, my Lord, I myſt 
have it declar'd in Evidence. 7 
L.. J. I wonder to fee any Man that ha 
the Face of a Man, carry it at this tate, when 

. 25 he 
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elſe it will be tono purpoſe. 


he hears ſuch an Evidence brought in againſt 
him. 

Otes, I wonder that Mr. Attorney will offer to 
bring this Evidence, Men that muſt have Ma- 
lice againſt me 

L. C. J. Hold your Tongue; you are a ſhame 
to Mankind. 

Otes. No, my Lord, I am neither a ſhame to 
my ſelf or Mankind: What I have ſworn is 
true, and I will ſtand by it to my laſt Breath, 
and ſeal it if occaſion be with my Blood. 

L. C. J. Twere pity but that it were to be 
done by thy Blood. * : 

Otes. Ah! Ah! my Lord, I know why all this 
is, and ſo may the World very eaſily too. 

I. C. J. Such Impudence and Impiety was ne- 
ver known in any Chriſtian Nation. 

Otes. But this will not do the Work to make 
the Plot to be disbelieved; Things are not to 
be done by great Noiſes: | will ſtand by the 
Truth. 

I. C. J Can you think to out-face ſuch Evi- 
dence as this with your Impudence ? 


Otes. But I hope you'll give me leave to make 


my Defence. 

L. C. J. Then carry your ſelf as becomes you 
in the Court. 

Otes. My Lord, I will do fo. 

IL. C. J. If you do not, we know how to make 
you do it, you ſhall not think to Domineer 
here. 

Otes. My Lord, I hope I do behave my ſelf 
as I ought, ro Ant: 

L. C. J. No, you do not. 

Otes. Ill Language may provoke any Man's 
Paſſion, my Lord. | 
I. C. 7. Keep your ſelf within Bounds, and 
you ſhall, be heard; but we'll ſuffer none of your 
Extravagancies. 


Otes. My Lord, if I had been aware of this, 


could have produc'd Evidence that would have 
ſupported my Teſtimony in theſe Matters. 
L. C. J. Go on with your Proofs, Mr. At- 
formepe e | | | 
Mr. Attorney. We will do fo, my Lord. 
1 Earl of Caſtlemain. Have you done with me, 
ir? | 
L. C. F. Have you any other Queſtions to ask 
my Lord Caſtlemain? 
Mr. At. Gen. No, my Lord. 
L. C. F. Then your Lordſhip may fit down 
again where you were. riod tx 
Mr. At. Gen. Now my Lord, we ſhall ſhow 
the Lords Journal where it is Recorded, that he 
ſwore he could accuſe no body elſe but thoſe 
that he nam'd, and then we ſhall give an Ac- 
count, that foon after, he accus'd our preſent 
Sovereign, and the Queen Dowager. 59) 
Mr. Ss}, Gen. Where is the Clerk of the Par- 
liament: | 
Mr. Swift. Here he is, Mr. Waller. F 
Mr. At. Gen. Swear him. [1hbich was done. 
Mr. Sol. Gen. Mr. Walker, Is that the Journal 


of the Houſe of Lords? 


Mr. Walker. Yes, my Lord, it is. 
Mr. Sol. Gen. Deliver it in to the Clerk, and 
let him read it. 


L. C. J. Then you muſt direct to the time, or 


Mr. Swift. Sir Samuel Aſtry, pray turn to Friday 


the 29th of November 78. 


Cl, of Cr. Reads, Die weneris decimo nono Novem- 
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was upon Oath or no, is the Queſtion, nay it 


I Jac. . 
brit 1678. Titus Otes being call'd in at the Ber 
deſired to be heard a few Words before he wa“ 
ſworn | 

L. C. J. Mr. Attorney, I doubt this will not de 
Evidence: It is only a Paper of what he aig 
taken before the Lords; but now whether tha: 


Was 


hat 


appears it was not upon Oath; bur ſays, it waz 
before he was ſworn. 

Mr. At. Gen. My Lord, I deſire it may be read 
all our. 

Cl. of Cr. Reads, Titus Otes being called in at 
the Bar, deſired he might be heard a few Word 
before he was (ſworn to ſpeak to the main By. 
ſineſs, which being granted to him, he com. 
plained of the Reſtraint he is under, and being 
debarr'd of the liberty of his Friends comin 
to him, and of converſing with any body in 
private, and that no Engliſhman ought to be re. 
ftrained, unleſs accuſed by one or more Witneſ. 
ſes; and pray'd that the Reſtraint might be ta. 
ken off, that he might be enabled to give his 
Evidence more cheerfully, and that the Houſe 
would be pleaſed to Addreſs to the King for 
that purpoſe, and that his Pardon may be re- 
newed, becauſe he is under miſpriſion of Trex 
ſon, to which the Lord Chancellor told him, 
that the Houſe would take his Condition into 
Conſideration, and then being ſworn, he waz 
told by the Lord Chancellor, that the Lords 
have received an Addreſs from the Houſe of 
Commons in part upon Evidence by him given 
there, and that the Houſe expects he ſhould give 
an Account what that is, which has begot ſuch 
Aſtoniſhment in the Houſe of Commons as is 
expreſſed in the Addreſs, upon which Titus Otes 


ſaid, that in July laſt, he ſaw a Letter from Sic 
George Naleman 


I. C. J. Is this Evidence, Nr. Attorney ? 
Mr. At. Gen. My Lord, the uſe we make of it 


is to prove that he did accuſe the Queen. 


I. C. J. What is the Accuſation of the Queen 


to this purpoſe? 


Mr. At. Gen. My Lord, we ſay he had ſworn 
ſeveral Days before that he had no other Per- 
ſons to accuſe. * 

IL. C. J. You ſhould produce that firſt that 
he ſwore ſo. | | * 1 

Mr. Ar. Gen, My Lord, we ſhould ſo, I think, 
and I thought it had been ſo done. | 

L. C. F. This is no Evidence, for it is not 
upon Oath; it does not ſay ſo. 85 

Mr. At. Gen. Yes, it does my Lord, but we 
will go on in order. | 
I. C. J. Come then, let us ſee what was [worn 
about his having no more Perſons to accuſe. 
Mr. 4r. Gen. Pray Sir Samuel Aſtry, look the 
30th of October 78. 99 
Cl. of Cr. Reads, Die Mercurii 30. Ofobris 1678. 
Titus Otes, being called in, was ſworn at the Bar, 
and required to anſwer to what he is now called 
in for concerning his Diſcourſe with the Lord 
Anneſiey laſt Night, about the Duke of York. | 

L. C. J. I doubt this will not be Evidence net 
ther; for we are now ſpeaking only about what 
ſhall be Evidence: We are not now medling 
with the methods of the Houſe in their Ex# 
miuation of Witneſſes, but what js Evidence 
here; ſuppoſe an Oath be adminiſtred to me for 
a particular purpoſe in the Houſe of Lords, that 
I ſhall anſwer co what is asked me concerning 
Diſcourſe that I had with a chird Perſon. 

| Mr. At, Gen, 
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1688. 
Mr. At. Gen. Pray Sir Samuel Aſtry look the 
next Day; for there my Lord, he is examin'd 


upon the general. 
Sir Samuel aſtry Reads, Die Fovis 31 Odtobris 


1678. 

Mr. At. Cen. But firſt read the latter end of the 
former Day's Proceedings, beginning ac thoſe 
Words, Upon conſideration. 

Cl. of Cr. Reads, Upon conſideration of what 
Titus Otes had ſaid, he was call'd in again, and 
told by the Lord Chancellor that the Houſe has 
directed he ſhall be heard again ro Morrow at 
Nine a Clock, and the Lords do expect that by 
the Oath he hach now caken, he ſhould go cho- 
row with what he hath to ſay, and therefore 
he ſhould prepare himſelf to deliver the whole 
Truth of what he knows concerning the Deſign 
againſt the King's Perſon, and the Government 
of this Kingdom. 

I. C. J. But ſtill Mr. Attorney, we are but where 
we were; for ſuppoſing upon my Examination 
upon Oath given me in the Houſe of Lords to 
a particular purpoſe, That my Lord Chancellor 
ſhould tell me here; my Lords intend to Mor- 
row, that you by vertue of the Oath now given 
you, ſhould come and give them Satisfaction as 
to other Queſtions, I doubt that would not be 
Evidence in Weſtminſter- Hall : Let us not ſtretch 
any thing further than ic ſhould be upon any 
Account whatſoever : For ſuppoſe I give you 
an Oath to make true Anſwer to ſuch Queſti- 
ons as I ſhall ask you concerning what was 
ſaid at the Seſſions houſe at ſuch a Tryal, and 
then I come after and ask you upon the Oath 
you have taken, what do you ſay concerning ſuch 
2 Buſineſs 7 Years ago, would that be Evi- 
dence ? | | 

Mr. At. Gen. With Submiſſion, my Lord, if a 
Man be told he is upon his Oath, to ſay all he 
knows of ſuch a Deſign, what he ſays upon that 
Oath, is Evidence. 

L. C. J. You ſay very true, Mr. Attorney, if I 
give him a general Oath ; but what he ſays con- 
cerning any other Matter than that particular 
Thing which he was ſworn to give an Ac 
count of, can never be Evidence. 

Mr. Sol. Gen. Truly, my Lord, I think we 
need not labour in ſuch a thing as this is. 

L. C. F. Truly, Mr. Sollicitor, I think it is no 
Evidence at all, if you can prove he was ſworn 
to his whole Narrative, and can bring any thing 
out of that, you ſay ſomething. 

Mr. At. Gen. We deſire that my Lord of Berk- 
ley may be ſworn. [Which was done. 

L. C. J. What do you ask him? 

Mr. At. Gen. Pray, my Lord, will you give 
the Court and the Jury an Account, whether 
Mr. Otes was not ſworn to his Narrative, and 
delivered in his Evidence at your Lordſhip's Bar 
upon Oath. { 

L. C. J. My Lord of Berkeley, let me ask you 
this Queſtion, Was every thing that he gave an 
Account of at the Bar of the Lords Houſe, given 


in upon Oath ? 


er of Berkeley. I cannot remember that my 
rd. | 


I. C. J. It is impoſſible that he ſhould. 


Earl of Berkeley. All I can teſtiſie is but what 
l anſwered to the Queſtion which was asked 


me at my Lord Staffords Tryal. 

I. C. 7. But that is not material, now my 
— becauſe the Record of that Tryal is not 
ere. 
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Earl of Berkeley. The ſame thing is entered 
here particularly. | 

Mr. At. Gen. My Lord, we deſire it may be 
read again. 

I. C. J. Read it again with all my Heart. 

L. C. J. This is a particular Oath to a particular 
poſe ; and ſhall 1 help it by intendment, that 
he was afrerwards ſworn to the general Mat- 
ter? No, I will not: Suppoſe any thing had 
happened afterwards that it ſhould have been 
thought fit to proſecute Ortes ; could the Man 
have been convicted of Perjury for this? Cer- 
tainly he never could. 

Mr. Sol. Gen. Well, my Lord, we ſubmit it to 
you; but we will now go on to prove that 
which Mr. Attorney opened, that Otes did ſuborn 
theſe Witneſſes to ſwear what they did ſwear : 
You have had one part of the Evidence that 
was then given ; now we ſhall prove that Clay 
was ſworn at Whitebreads Tryal, and what he 
did there teſtify about Ores being in Town. 

Otes. | own it, he was ſworn then. 

Mr. At. Gen, Do you own that you ſuborned 
him? 

Otet. No, I think not, Mr. Attorney. 

Mr. Sol. Gen. Then we will prove that you did 
tamper with him, and by threatenings prevail'd 
with him to ſwear for you. | 

Mr. At. Gen. Nay, we will prove that he was 
miſtaken in what he did ſwear a whole Year. 
Pray call Mr. Charles Howard. 

ores. My Lord, I deſire I may have leave to 
ask the Court a Queſtion, and I beg the Opi- 
nion of the Court in it, whether a Popiſh Re- 
cuſant Convicted, may be a good Witneſs ? 

L. C. J. We are not bound to anſwer your 
Queſtion ; for we ſee no ground why you ſhould 
ask it: If you have any occaſion to object a- 
gainſt any Witneſs, and can produce any Re- 
cord againſt him ; then we will cell you more 
of. our Minds. 

Otes. Pray then let me ask you another Que- 
ſtion, my Lord. 

L. C. J. Prithee do not trouble us with thy 
Queſtions, let them go on with their Evi- 
dence. 

Otes. My Lord, I deſire to know, whether a 
Man confefling himſelf a Popiſh Prieſt 

L. C. J. We do not fit here ro anſwer every 
idle Queſtion; tis nothing at all to the pur- 
poſe: When you ask a proper Queſtion, we will 
anſwer it. | 

Ores. Yes, it is my Lord, and you are of my 
Counſel in Matter of Law. | 

L. C. J. I am not fo. | 

Otes. Yes, my Lord, the Court is always of 
Counſel for the Priſoner. 

L C. F. That were well, indeed, if we were 
bound to give Advice in every Caſe, where a 
Man is Proſecuted at the King's Suit; indeed in 
thoſe Caſes where a Man can have no Coun- 
ſel allowed him, the Court is of Counſel for 
him ; but where he may have Counſel, the 
Judges are not of Counſel for him. 

Mr. Juſt. Holloway. Beſides, We are not here 
putting of Caſes, but trying of a Cauſe.  . 

Mr. Sol. Gen. Here is Mr. Charles Howard, ſwear 
him. 7 4 & [ Which was done. 

Mr. At. Gen. My Lord, we bring this Gen- 
tleman Mr. Charles Howard only to this part of 
our Evidence, to prove that Mr. Clay was miſta- 
ken a whole Year, miſtook 78, for 77. | 
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I. C. J. But, Mr, Sollicicor, if you take this 
confuſed Method, we ſhall never be at an end, 


and for my part I cannot make any thing of 


it; it is impoſſible for me to retain theſe things 
in Memory, ſo as to give any Direction to the 
Jury, if there be not a Method uſed.; for do 
you think that ic is poſſible for any Man to 
retain in his Head a hundred things huddled up 
and down without any Order ? 

Mr: Sol. Gen. We beg your Lordſhip's Pa- 
tience but a little while, and we ſhall have 
it in very good Order. Swear Higgzns. 
| [Which was dene. 

L. C. J. Pray what do you ask him? 

Mr. It. Gen. The Matter we examine him to 
is this; for I would open to you the Nature of 
our Evidence. 1. He ſwore Smith into the Plot, 
and then gave him a Certificate, that he was an 
honeſt Man. 

L. C. J. Is that Oces's Hand? 

Mr. At. Gen. We ſhall prove it to be ſo. 

I. C. F. You muſt firſt prove what he ſwore 
of Smith. | 

Mr. At. Gen. My Lord, We deſire that we 
may read his Narrative. 

L. C. J. Bur firſt prove ir, Mr. Attorney. 

Mr. At. Gen. It is upon Record in the Houle 
of Lords. 5 
I. C. 7. Was that delivered in upon Oath to 
the Houſe of Lords? Or elſe we ſhall be but 
where we were. | 
Mr. At. Gen. For Proof of that we call my 
Lord Bridgwater. 

L. C. J. Here he is. Swear my Lord. 

| [Which was done. 

Mr. At. Gen, My Lord Bridgwater, Do you re- 
member the Narrative that Ores gave in to the 


" Houſe of Lords, and was it upon Oath ? But 


firſt of all, if you pleaſe, I deſire my Lord may 
ſee the Book, whether any thing be there under 
his Hand, and then whether it be enter'd to be 
upon Oath, and whether this be the Journal 
agreeing with the Paper deliver'd him? 

I. C. J. This is a Narrative, my Lord, that 
he himſelf deliver'd in, and I would ask my Lord 
Bridgwater this one Queſtion : Was not this 
Journal compar d with the Narrative given in 
upon Oath by Order of the Lords Houſe? 

_ Earl of Bridgwater. Yes, I muſt ſay I was one 
of the Commitree appointed to take care of the 


Journal, and here is my Hand to it among 


other Lords, and that is a Copy of what Mr. 
Otes did deliver in as his Narrative which was 
inſerted upon a Report of the Comm ittee into 
the Journal-Book by Order of the Lords, and 
we did examine the Narrative with the Book. 

L. C. J. But what is all this to our purpoſe 
now ? Do not miſtake me, my Lord Bridgwater, 
I do not ſpeak to you now, but to Mr. Attor- 
ney : What does this prove as to the Matter in 
hand ? | | 

Mr. At. Gen. Pray, my Lord Bridgwater, did 
you fee the Narrative brought in by Ores ? 
' Earl of Bridgewater. That Narrative was deli- 
vered to us by the Clerk of che Parliament. 

L. C. J. But, my Lord, do you know that 
Narrative was given in upon Oath ? 

Earl of Bridgwater. I know no other, but that 
the Clerk of the Parliament brought it to us. 

Mr. At. Gen, Here is the Clerk of the Par- 
liament will cell you that Ores was ſworn to 


it. : 


* 


1 Jac. 2. 

L, C. J. Prove it if you can; but hi 
ſee Tages that 3 og Bebe 10 l 

r. At, Gen, Really, my Lord, I ſh f 
to be as much Evidence 1 any monks : 
offer d A World. IP 

L. C. F. Pray, Mr. Attorney, le 
the Point a little; ſuppoſe — nh 
ſwer in Chancery ; except the Man be = 
to wo on you read n and 8 1 
ever look d upon an Anſwer i 
Evidence? n n 

Mr. At. Gen. In that Caſe the Record pr 
it ſelf, and ſo it ſhould here; . 3 
deſire 7 be read. n 

L. C. J. But ſurely you would not allow 
Anſwer to be Evidence n 
to 9 {worn. ne 
Mr. At. Gen. Truly, my Lord, I always t. 
it, that we need not — to prove 
was actually ſworn to his Anſwer; but if ic 
be once enter'd upon Record in Chancery, it 
proves it ſelf. ; 

L. C. J. It is true, Mr. Attorney, if it 
upon Record that the Anſwer — 1 

Mr. At. Gen. My Lord, If this Journal of the 
Houſe of Lords is a Record, then that which 
is enter d into it, is a Record; *cis a thing re- 
corded as a Deed inrolled is, and proves it ſelf. 

L. C. F. Mr. Attorney, Either we miſtake one 
another, or we do not differ in Opinion: It 
you could make it appear that Otes brought this 
thing in the Houſe of Lords, and deliver d 
ic upon Oath, that were Evidence; otherwiſe 
A 2k ſee how you can make Evidence 
OI it. 

Mr. At. Gen. I always thought, my Lord, that 
a Record out of a Court of Record, would have 
that Credit in another Court of Record, as to 
be read. 

Z. C, J. My Lord Bridgwater tells you, it was 
deliver d co them by the Clerk of the Parlia- 
ment. | 
Mr. At. Gen, Pray, my Lord, let the Clerk 
read what is at the end thereof. 

Cl. of Crown. Reads, Hitherto examined the zd 
of December, 1678. The Narrative and Exami- 
nations of Titus Otes, being firſt inſerted accord- 
ing to the Order of the Houſe, of the 21ft of 
November laſt, by us Angleſey, &c. 

Mr. At. Gen, Pray read the Order of the 2iſt 
of November. 

Cl. of Cr, Reads, Die Fovis 21ſt of. November, 
1678. Upon Report made by the Earl of Bridy- 
water, from the Lords Sub-Committees for the 
examining the Journal of this Houſe ; That up- 
on Examination thereof, their Lordſhips find, 
that the Narrative made upon Oath by Tis 
Otes at the Bar on the 31ſt of Octeber laſt, of 
the horrid Deſign againſt His Majeſty's Perſon 
and Government ; is only mentioned in the 
Journal, but not enter'd at large in ſuch man- 
ner as he then related it; and that therefore 
their Lordſhips deſire the Direction of the 
Houſe concerning this Matter: It is thereupon 
ordered, that the ſaid Narrative made by Tits: 
Otes on the ſaid 3 1ſt of October, ſhall be enter d at 
large, and inſerted in the Journal, as the part of 
the Buſineſs of that Day. | 

I. C. J. Now you make it Evidence; for it 
appears that he was ſworn, and gave his Nar- 
rative upon Oath. . | 


Mr, 48. 
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Mr. At. Gen. Then ow, my Lord, I hope we 

ad it. 
ws by F. Ay, read it. | 
Mr. At. Gen. Read the 54th Article. 2 

Cl. of Cr. Reads, This is the Narrative of Titus 
he 54ch Article. That one Mattbew Med- 
borne, a Player in the Duke's Theatre ; one Mr. 
Penny, Mr. Mannock, Mr. Sharpe, and Mr. Seddon, 
and one William Smith a School-maſter at 1ſing- 
ron, and one Edward Everard and others, meet- 
ing in a Club on Thurſday Nights and Sunday 
Nights, with one Jones a Prieſt, and one Key- 
maſh within-mentioned ; and all theſe Perſons 
are employed by the Jeſuits, to vilify che Houſe 
of Commons, and to go about the City to in- 
cenſe the People againſt them, and againſt the 
Biſhops of the Nation; and they deliver this 
Treaſonable Poſition, That. the Commons al- 
ſembled in Parliament are the Devil's Repre- 
ſentatives, and not the Nation's ; wich treaſo- 
nable and deteſtable Words the Deponent did 
hear at the ſaid Club, which is kept at Fullers 
Rents near Grey's Inn. And in the Month of 
Auguſt che Deponent was ordered by the Jeſuits 
in London, to give the ſaid Perſons great Reſpects, 
and in their Names to thank the Club for their 
Faithfulneſs ro them in that Particular. 

Mr. At. Gen. Thus you ſee what he had ſworn 
againſt him; now we ſhall ſhew how he dealt 
wich him. Is that Mr. Otes's Hand? 

Witneſs. It is; yes | believe it is. 

Mr. — Gen. 1 he will hardly deny it 
himſelf. 

Otes, Let me ſee it, I pray you, Mr. Attor- 


* At. Gen. Show it him. (Which was done) 
Is that your Hand? 

Otes. J cannot ſay it is my Hand; nor do I 
believe it to be ſo. | 
L. C. J. He does not own it to be his Hand. 

Otes. I do not ſay it is not my Hand; but 1 
do not remember any thing of it. 

Mr. At. Gen. Read it, Sir, pray you. 

I. C. J. What is it you would read? 

Mr. At. Cen. A Certificate under Otes's Hand 
of Mr. Smith's Honeſty, not three Days before 
the Tryal of the five Jeſuits. 

I. C. J. Read it, let us hear what it is. 


Otes, t 


Theſe are to certify that William Smith is 20 
Papiſt ; and that be is upon good Service at this time 
for his King and Country; of which, I hope, thoſe 
that are Inquirers after Recuſants, will take notice. 


Witneſs my Hand this 3d Day of June 1679. 
Titus Otes. 


L. C. J. What Harm is there in all this? I muſt 
needs jay, I cannot comprehend what you 
would make of it. | 

Mr. At. Gen. This Protection was givett Mr. 
Smith by Mr. Otes three Days before the Try- 
al; but after he had ſworn him into the Plot 
in his Narrative. 

I. C. F. 1 ſee not any Plot, for my part, that 
he ſwore him into, unleſs you mean Treaſon 
againſt the Houſe of Commons: For that is 
the Accuſation he made, that he ſpoke ſuch 
Words of the Houſe of Commons. Pray read 
it again. (Which was done.) 

L. C J. Well, and what is all this? 


Mr. At. Cen. Is not this a ſwearing him into 
the Plot ? 
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L. C. F. No, not that J ſee: It only gives an 
1]] Character of him. 


Mr. At. Gen. But he is accuſed as 4 Confede- 


rate wich the Prieſts and Jeſuits. 

ores. Did I charge him, Mr. Attorney, with 
8 any Hand ia the Plot agaiaft the Kings 

ife? 

Mr. At. Gen, I only offer this as an Evidence 
that there was tampering. N 

L. C. J. You call it a being in the Plot ;, I 
ſee no ſuch thing. | | 

Mr. As. Gen. And then he comes and gives 
him an Acquittal - under his Hand, and chea 
produces him as a Witneſs. 

Z. C. F. There can be no great matter in this, 
Mr. Attorney. 

Mr. At. Gen. Then, my Lord, we'll call Mr. 
Smith himſelf, and he will tell you how Otes 
drew him in: Swear Mr. Smich. (Which was 
done.) Pray acquaint my Lord and the Jury, 
how you came to ſwear at the former Tryal; 
by whom you were perſwaded, and how you 
varied from the Truth. 

L. C. J. That is very nauſeous and fulſome, 
— Attorney, methinks in a Court of Ju- 

ice. 

Mr. At. Gen. What did you ſwear in the for- 
mer Tryal? And was that true you did ſwear 
then; 

I. C. 7. I tell you truly, Mr. Attorney, it 
looks rank and fulſome ; if he did forſwear 
himſelf, why ſhould he ever be a Witneſs 
again 2 , 

Mr. At. Gen. Tis not the firſt time by twenty 
that ſuch Evidences have been given. 

I. C. F. I hate ſuch Preſidents in all times; 
let it be done never ſo often. Shall I believe 
a Villain one Word he ſays, when he owns that 
he forſwore himſelf ? 

Mr. At. Gen. Pray, my Lord, give me leave; 
I muſt purſue my Maſter's Intereſt. 

Mr. Sol. Gen. My Lord, It was ever Teſti- 
mony allowed to be given, to detect 4 Sub- 
ornation. 1 

I. C. J. IT am ſure tis not fit to be allaw'd at 
any time: If he did forſwear himſelf in a Court 
of Record, in my Opinion he is not to be re- 
ceiv'd as a Witneſs any more, 

Mr. Sol. Gen. We do only make this uſe of him, 
to prove that Otes did ſuborn him. 

J. C. J. Pray call ſome other Witneſſes, if 
you have them, to contradict him; but do not 
offer to bring a Man to ſweat that he did for- 
{wear himſeif before. 

Mr. Sol. Gen. My Lord, We give Evidence 
here of a Man's being produced by Otes, to 
ſwear he was here in May 78. and he did make 
ſuch an Oath: Now I hope, with Submiſſion, 
my Lord, it is Evidence to contradict that Oath, 
if we can prove that he has confeſſed he wis 
forſworn, and miſtaken in his Oath ; ſuch Evi- 
dence perhaps will be of litele value, yer Evi 
dence it is. 

I. C. F. Make it what you will, Mr. Sollici- 
tor; 1 think it is of no value at all, nor to be 
admitted for the Man to come and ſwear it 
himſelf : Prove what you can by others. 

Mr. Sol. Gen. Surely, my Lord, chis Conſeſſion 
of his to others is of leſs value chan when we 
bring the Man himſelf to confeſs his Fault; that 


Man himſelf coming and owning the thing, chat 


he was miftaken, with great Sorrow fot ir, ſure 
is à good Evidence. | 
T. C. J. 


| 
| 


I. C. J. Argue the Matter as long as you 
will, Mr. Sollicicor, you will never convince 
me, but that he that has once forſworn himſelf, 


ought not to be a Witneſs after that in any 


Cauſe whatſoever. If any Man tell me other- 
wiſe till Doomſday, I cannot be convinced 


ol it. 


Mr. Sol. Gen. I go but to ask him this Que- 
ſtion, Whether or no what he ſwore were 
true ? | 

L. C. F. Mr. Sollicitor, We are all of ano- 
ther Opinion, that it is not Evidence fit to 


be given. , 
Mr. Sol. Cen. My Lord, I muſt ſubmit ic to 


ou. 
: Z. C. J. I tell you, Mr. Sollicitor, if you ſhould 
call him to know what ic was he ſwore, and ic 
does appear by any Evidence, or by his own 
Confeſſion, that it was falſe, you ought not to 
believe what he ſays even in that Matter. And 


I think truly, for Example's ſake, ic ought not 


by any means to be admitted. 


Mr. Sol. Gen. My Lord, | muſt ſubmit it to 


you, but then I humbly conceive, it will be in 
very many Caſes impoſſible to detect a Perjury 
or Subornation, if the Party ſuborn'd cannor 
be admitted to be a Witneſs. 

L. C. J. What good will the admitting him to 
be a Witneſs do ? For either what he ſwore 
then, or what he ſwears now, is falſe; and if 
he once ſwears falſe, can you ſay he is to be 
believ'd ? | 

Mr. North, My Lord, If a Man come and 
ſwear | 

I. C. F. Look ye, Sir, you have our Opinion; 
it has been always the Practice heretofore, That 
when the Court have delivered their Opinion, 
the Counſel ſhould fit down, and nor diſpute it 
any further. | 
Mr. At. Gen. Then we will go about the Buſi- 
neſs of Clay, and for that we will call Lawrence 
Davenport. | 

L. C. J. Tis certainly againſt the Law to 
admit a Man that has once forſworn himſelf to 
be a Witneſs again in any Cauſe. 

Mr. 4t-Gen. Swear Lawrence Davenport. (Which 
was done.) Pray give my Lord and the Jury 


an account how Clay came to be a Witneſs, 


and by whom he was wrought upon to be lo. 
Davenport. May it pleaſe you, my Lords and 
Gentlemen of the Jury, Mr. Otes came to the 
Priſon, I being then a Priſoner at that time 
in the Gate-houſe at Weſtminfter my ſelf, and 
having no other Employment I had the Go- 
vernment and Care of ſome of the Priſoners 
for a Livelihood, being in Cuſtody ; and at 
that time Mr. Otes, as I laid, when old Clay was 
in Priſon, did come there co viſit chis Clay at 
ſeveral times; and coming there to viſit this 
Clay, up ſtairs he went to his Chamber, and 
deſired to ſpeak with him; and I did defire your 
Worſhip, Mr. Otes, that you would go in to him, 
and you did go into his Chamber, and there 
theſe Words you did ſpeak ro him before the 
Tryal of the five Jeſuits, That if he did not 
ſwear what you put to him, he ſhould be pro- 
ſecuted as a Prieſt, which you did believe he 
would die for. 

L. C. J. What is this Man's Name? 
Mr. 4t. Gen. Lawrence Davenport. 

L. C. J. Did you hear him fay fo ? | 

Davenport. Yes, my Lord, upon my Oath | 
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did hear him ſay fo, and Sir William Walle, was 
wich him; and then he replied and ſaid, wit 
a Proviſo That you would give him his Gold 
and Silver that was taken from him, being the 
a Priſoner under my keeping in the Gate-houſ. 
and wanting his Money ; it you would do that. 


he ſaid, he had been a Rogue before, and he 


could nor ſay what he might do. 
I. C. J. Now make it appear that this C. 
was (worn at the Tryal. / 
Davenport. My Lord, Afterwards I was Keepet 
to him under the other Keeper, and he haq , 


Keeper to wait on him to Newgate Seflions - 


at the Old Bailey; wherefore this Gentleman 
that is ſtanding there, Mr. Otes, comes to us 
lays he, Do not you trouble your ſelf about thi; 
Priſoner; let him alone with me, Ill fee hin 
at home again; and then the Jeſuits there did 
take their Tryals; how. it was I cannot tell: 
For we could not come into the Court. Af. 
terwards they went to the Fountain Tavern 
by Neugate to Dinner, and Mr. Otes and he went 
to Dinner together; we were below in the 
Houle waiting there till it was Night, and jj 
thinking that he ſhould come down again; but 
away went he home, and left us in the lurch: 
buc indeed he did come home to the Prilon 
very honeſtly and civilly, becauſe he was Civilly 
guarded. FEE | 

Mr. At. Gen. Now, my Lord, we'll give you 
an account, That the next Morning after this 
Diſcourſe betwixt Otes and Clay at the Gate. 
houſe, this Witneſs told it to another that was 
a Priſoner there then too. 

Otes, My Lord, | would ask this Man a Que. 
ſtion, whether he had the ſole Keeping of Clay 
without any other Keeper with him? 

Davenport. There was no Keeper in the 
Houſe, but my ſelf, where he lay, which was 
in Margaret's- lane, not in the Priſon, but in the 
Houſe. 

Otes. Pray ask this Gentleman, why he did 
not come in and teſtify this Diſcourſe he ſpeaks 
of, when Clay was a Witneſs ? | 

Davenport. | was not by when he was (worn. 

Otes. Did he not know he was a Witness? 

L. C. J. No, he ſays he did not go into the 
Court with you, he was not ſuffered to go in. 

Davenport. My Lord, I am a poor Trad:i- 
man, and know nothing what belongs to the 
Law. 

Mr. At. Gen. Come, pray ſwear this Van, 
Mr. —— [Which was done, 

Mr. Sol. Gen. Pray tell what Davenport told you, 
and when. 

Mr. He came and told me the next 
Day in che Priſon, where I was then, what Mr. 
Ores and Sir William Waller had been tampering 
with Clay about, to make him ſwear for Mr. 
Otes. : 

L. C. J. What were the Words he told you 
they ſaid to him? 

Mr. 
Mr, Otes dined at Mr. Howard's Houſe ſuch a Day 
of the Month, and Mr. Clay did ſay he knew no- 
thing of the Matter; but then Sir William Waller 
and Mr. Ores did reply to him again, here's your 
Choice ; if you will not ſwear this, we will try 
you for a Pricſt, and hang you, and fo Cay 
agreed ; if he might have his Money reſtored 
that was taken from him, he had been a Rogue 


before, and did not know what he might 255 
. p fes. 


It was, That he muſt ſwear that 
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Otes. Is this Evidence, my Lord? . 

I. C J. Yes, doubtleſs, very good Evidence. 

ores. Lis only upon Hearſay chart he ſpeaks. 

I. C J. But that eſtabliſhes the other Man's 
Teſtimony, this being told the very next Morn- 
. > - for he would not conceal it, it ſeems. 
0 70 It. Cen. Now that Clay was ſworn at the 
Tryal, you admit, Mr. Ores. 

Otes, Yes, I do, be was fo. 

Mr. At. Gen. Then I think here's a plain Proof 

ubornation. 0: 

_— 7. You muſt obſerve how they apply this 
Evidence: 1hey ſay, you ars an ill Man, not 
only as to {wearing falſe your ſelf, bur as to 
ſuborning others to ſwear more than they knew 3 
and particularly as to this-Clay, that you and 
cir William Waller did threaten him, you would 
hang him up for a Prieſt, if he would not (wear 
2s you would have him, and by your Threat- 
nings he was prevailed- with ro ſwear. 

Oles. Is Mr. Clay in Court, my Lord? 

I. C. J. Nay, I cannot tell where he 15. 

Mr. At. Gen. He was your Witneſs, Mr. Otes 
we expected you would have brought him. 

Otes, I cannot tell where to find him, my 

d, now truly. 

_ At. Gen, Call Mr. Howard. 

Cher. Here he is, Sir, he is ſworn. | 
I. C. J. Mr. Attorney, You have not proved 
what he ſwore. . 

Mr. At. Gen. We are now about it, my Lord. 
Mr. Howard, pray were you at the Tryal of the 
five Jeſuits, or at Lang horns, when Clay was 
{worn as a Witneſs for Dr. Otes ? 

Mr. Howard. Yes, | was at Langborn's Tryal, 
my Lord. | | 

Mr. At. Gen. What was the Effet of his Te- 
ſtimony there? 

Mr. Howard. He did ſwear, That he was with 
me and Mr. Otes at Dinner at my Houſe, in 
May, in the Year 77- 

Mr. At. Cen. 77 did he ſay, or 78 ? 

Mr. Howard. Stay, I will look upon my Notes 
I took at that time. 

L. CJ. Ay, do ſo, to refreſh your Memory, 
Mr. Howard. 

Mr. Howard. It was May 78, my Lord. 

Mr. Sol. Gen. Pray thus, Sir, Was he then at 
your Houſe with Otes? | 

Mr. Howard. No, he was not there in May ; 
Mr. Clay was with me and Mr Otes both toge- 
ther in July 78. after the 4th Day of July. 

Mr. at. Gen, That is after the time he came 
to London from St. Omers. 

L. C. 7. You ſay very well; Have you any 
more Witneſſes 2? 

Mr. Sol. Gen. My Lord, We muſt deſire that 


the 28th Article of Mr. Otes's Narrative may be 
read, | 


Cl. of Cr. Reads, That in order to this Command 
on April 24. 78. Father Warren, Rector of Leidge, 
Sir Thomas Preſton, Baroner, Father Marſh, Re- 
Gor of Gaunt, and Father Williams, Rector of 
Watton, and Maſter of the Novices, Sir John War- 
ner, Baronet, Richard Aſhby, Rector of the Engliſh 


Seminary at St. Omers, being ſick of tbe Gout could 


not go. But out of the ſaid Seminary went Sir Ro- 
bert Bret, Baroner, Father Pool, Edward Nevile. 
There were in all with the Deponent nine or ten, who 
met in London in Conſult with Thomas White- 


bread, Father Harcourt Senior, and Father Har- 
Vol. III. 
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court Junior, John Fenwick, Baſil 'Langworth, 
William Morgan, John Keimes, Father. Lovel, 
Pat ber Ireland, Father Blundel, Richard Strange, 
Father Mico, Father Grey, and others to the Num- 
ber of fifty Feſuits met at the White Horſe Ta vera 
in the Strand, where they plotted their Deſigns for the 
Society, and ordered Father John Carey, who was 
alſo there, to go Procurator for Rome ; at which Con- 
ſult thus held in the Minth of May, the Deponent 
was preſent to attend the Conſultors and deliver their 
Concerns from Company to Company ; and then a lit- 
tle after they left rhe White Horſe Tavern, and 
divided themſelves into ſeveral Clubs and Companies ; 
ſome met at Mr. Saunders's Houſe in Wild-ſtreec ; 
others at Mr. Fenwick's at Aireſes bis Houſe in 
Drury-lane ; others at Mr. Ireland's in Ruſſel- 
ſtreet near Covent garden, and in other places. 
All which, tho' in ſeveral Companies, five or ſix in a 
Company, did contrive the Death of the King ; and 
in order to which, there were Papers ſent from Com- 
pany to Company, which the Deponent did carry con- 
taining their Opinions of the timing their Buſineſs, 
and the manner how it was to be done, and within 
three or four Days after the Deponent went to St. 
Omers with the Fathers that came from the other 
fide of the Mater. 


Mr. 4t. Gen. My Lord, We produce this to 
overthrow their Witneſſes, that ſpeak his being 
here a Week in May. Now Mr. Ores in this Nar- 
rative, ſays, that the Conſult ended the 24th of 
April, and that three or four Days after, he re- 
turned back to St. Omers. 

L. C. J. Pray read that over again, where the 
Names are, for the Witneſſes for the King 
ſwear, That Mr. Williams came over from St. 
Omer, but he here ſays he did not, I think. 


It was read again. 


L. C. F. I thought it had been otherwiſe ; tis 
darkly penn'd. 

Mr. At. Gen. My Lord, I my ſelf heard him 
declare in many Tryals here, and at the Old 
Bailey, Thar all was finiſhed in that Day, and 
he went in a few Days. 

Ores. Mr. Attorney, You are miſtaken : For 


if You pleaſe, my Lord, the Conſult was not 


diffolved in ſix or eight Days, tho' they were 
not ſitting or acting every Day. 
Mr. At Gen. Tis not à difference of ſix or 


eight Days that is contended for, but it is, Ei- 


ther Mr. Otes or his Witneſſes do not ſwear true. 
If it were as Mr. Ores ſays, That fix or eight 
Days were allow'd after the 24th of April, then 
ic muſt be the 5th or 6th of May that he went 
to St. Omers; and then his Witneſſes, that ſay 
he was here the latter end of May, cannot 
ſwear true. 
all April and May, until the 234 of June at 
St. Omers. | 

Otes, My Lord, Mr. Attorney does not appre- 
hend the Evidence aright. 

J. C. J. Well, you may make your Remarks 
by and by, and ſet him right if you can. 

Mr. At. Gen. We have done our Evidence, 
my Lord. | 

I. C. F. Have you any more Witneſſes, Mr. 
Otes ? 

Otes, No, my Lord, I have not. 

I. C. J. Then you muſt conclude, and ſay 
whar you have to ſay to the Jury. | 


O0 © Otes. 


And our Witneſſes ſay he was 


— U— — — — me 
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Otes. My Lord, I have one thing more, and 
that is, A Copy of the Record out of the Houſe 
of Lords. It is in the Journal the twenty fifth 
of March, ſeventy nine. | 
Mr. Walker. Lord, I have not the Book 
here, it was not ſpoke for. ; 
Otes. But do you know this Hand ? Shewing 
him a Copy. TJ 
Mr. Walker. Yes, and 1 believe it is 2a true 
Copy. | 
L. C. F. Read it. 
Cl. of Cr. Reads, Tueſday the 25th of March, 
1679, 
Otes. It is the laſt Clauſe in the Journal of that 


ay. 

cl. of Cr. Reads. Reſolved, Nemine Contradi- 
cente, by the Lords Spiritual and Temporal and Com- 
mons in Parliament aſſembled, That they do declare 
that they are fully ſatisfied by the Proofs they have 
heard, That there now is, and for divers Years laſt 
paſt bath been a Horrid and Treaſonable Plot and 
Conſpiracy contrived ana carried on by thoſe of the 
Pepiſh Religion, for the Murthering of His Majeſty 5 
Sacred Perſon, and for ſubverting the Proteſtant Re- 
ligion, and the Ancient and Eſtabliſhed Guvernment 
of this Kingdom. 

Ores. There is an Order to have that Vote 
prinied and inſerted before the Forin of Prayer 
for the Faſt. Pray, Sir, read the nexc Page. 
Cl. of Cr. Reads. Die Lunz 25. OR. 1680. 

Upon Report frem the Lords Committees for exami- 
ning Matters relating to the Diſcovery of the late 
Horrid Plot and Conſpiracy, That Captain Thomas 
Bickley hath lately wilified Dr. Titus Otes at 4 pub 
lick Meeting at Chicheſter to the prejudice of His 
Majeſty's Evidence, for the further Diſcovery of the 
ſaid Plot It is thereupon ordered by the Lords Spi- 
ritual and Temporal in Parliament aſſembled, That the 
ſaid Thomas Bickley be, and is bereby required to 
appear before their Lordſhips, in the Lord Privy-Seal's 
Lodg ings, near the Houſe of Peers, on Wedneſday 
the third Day of November next, at eight of the 
Clock in the Forenoon. And it is further ordered 
that Alderman Exon, and Alderman William Bury 
of Chicheſter aforeſaid, who were then preſent at 
the ſaid meeting, do likewiſe attend their Lordſhips 

at the time aforeſaid, to give Evidence of what they 
know concerning this Matter. 


L. C. F. What of all this? We know hereupon 
Bickley was turned out of Commiſſion, and now 
Bickley is in again. But it ſeems as you had 
Credit with ſome then, ſo you had not with 
others, Well, have you now done all ? 

Mr. 4t. Gen. Yes, my Lord. 

Mr. Sol. Gen. If Mr. Otes will Sum up his Evi- 
dence, then I will do the ſame for the King, 
when he has done. 

L. C. J. Well, what ſay you, Mr. Otes ? 

Otes. Now, my Lord, here is an. Inditment 
preferr'd againſt me for Perjury, and the Evi- 
dence they have given for the King, is this, 1. 
They have called Mr. Fofter, and he tells you, 
that I was produced at the Seflions-houſe in the 
old Bailey, where he was ſummoned as a Jury- 
man, upon the Tryal of Ireland ; and he ſays, 
That when I was produced at the Seſſions in 
the Old Bailey as a Witneſs, and (worn (if 1 do 
remember Mr. Ffter aright in what he ſays) he 
did hear me ſwear, That there was a Treaſo- 
nable Conſult of Jeſuiis upon the twenty fourth 
of April 78. at the White- Horſe Tavern in the 
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Strand; and he does further ſay, That I (iq 
thoſe Jeſuits afterwards came to a Reſolution to 
kill che King ; and that they ſeparated them. 
ſelves into leſſer Clubs ; the Reſolution bein 

drawn up by one Mico; and that 1 carried it 
__ ro Chamber to be ſigned, ang 
dilfiee it ſigned. My Lord, I did ask Mr. Fofter 
Whether 1 in my Evidence called it a Conſult 
or a Traiterous Conſult: Now, my Lord, tiz 
true, I did call it a Traiterous Conſult ; it is a; 
true that | did ſwear there was ſuch a Conſul: . 
and it is as true that I did ſwear this Conſult did 
divide it ſelf into leſſer Companies; it is az 
true that I did ſay I did carry that Reſolution 
about from Chamber to Chamber, and ſaw them 
ſign that Reſolution for murdering the King, 1 
do not mean of this King, but of the late King, 
My Lord, the Evidence I think I nor no honeſt 
Man ſhall need to be aſhamed of; I am not a. 
ſhamed co own that I repeated this Evidence ſe- 
veral times, nor that I gave that Evidence upon 
Oath ; for it is Truth, my Lord, and nothing 
but Truth, and Ireſolve by the Grace of God 
to ſtand by it and confirm it with my Blood, if 
there be occaſion. My Lord, to Convict me of 
Perjury, they have brought a parcel of St. Omer, 


Witneſſes, and theſe do ſwear that which they 


would have (worn fix Years ago ; but then the 
Court thought them not fic to be ſworn, not 
only becauſe che Law will not allow them, but 
becauſe of their Religion, that can diſpenſe with 
falſe Oaths, if ic were for a good Cauſe, and 
that was the Remark my Lord Chief Juſtice 
Scroggs then made of it. I ſhall not inſiſt much 
upon what they have ſworn, for that J ſuppoſe 
your Lordſhip and the Jury do very well re- 
member: But I have five Things to object to 
their Evidence; and I hope the Jury will take 
notice of my ObjeRions, and make their Re- 
marks upon them; for ſince you have heard the 
Evidence that is brought againſt me, it will be 
neceſſary for your Lordſhip to weigh the na- 
ture of theſe Witneſſes, and the Value that the 


ſeveral Juries of London and Middleſex had for 


them. Tis true, there are ſeveral brought here 
now, that never were Witneſſes before; there 
are indeed other Men, but of the ſame Religj- 
on and the ſame Intereſt, and therefore their 
Teſtimony muſt be of the ſame Value ; | think 
your Lordſhip will allow me that: Therefore ! 
begin with cheir Religion, and that I take no- 
tice to be a great Objection to their Evidence, 
as I am advis'd by thoſe that are learn'd in the 
Law. And I muſt appeal to the Court, whe- 
ther a Papiſt in Caſe of Religion may be be 
lieved and received as a good Witneſs ? 

L. C. J. We muſt not hear any of theſe idle 
Expreſſions. | 

Mr. Juſt. Withins, Do you think you are come 
here to preach, Mr. Otes ? | 

I. C. J. Ell tell you, a Papiſt, except you'll 
prove any Legal Objection againſt him, is 35 
good a Witneſs in a Court of Record as any 
other Perſon whatſoever. 

Otes, But if tis your Lordſhip's, I'll tell you my 
Lord Cook's Practice was not to admic them 35 
good Witneſſes. F 

L. C J. Do not tell me of my Lord C00 
Practice; the Law is otherwiſe ; keep to the 
Buſineſs that you have here in hand ; the Que- 
{tion before us, Whether you were forſworn in 
Ireland's Tryal or not ? Anſwer that if you 


can; 
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can; but you mult not run out into Clamours and 
idle Extravagancies. a 

Otes. My Lord, I demand it as my Right to 
de heard what I have to except againſt the 
Witneſſes. | 

I. C. J. I tell you, you ſhall be heard when 
you ſpeak properly: But are you to determine 
what is right, or what is wrong? | 

Otes. I am to determine my own Right now 
in this Point, and I inſiſt upon it, and demand 


Dn: C. J. It may be preſently you'll tell us we 


have no right to judge of it. 

Otes. Yes, my Lord, you have; butI hope | 
have right to urge it. 

I. C. J. Urge what you will that is to the 
Purpoſe, but then you muſt keep to the Mat- 
ter in hand, and not make ſuch idle Excurſions 
as theſe are. 

Otes. I will keep to the Matter, my Lord, if 
you will hear me. | 

L. C. J. So you ſhall, we'll make you keep to 
the Matter, or we will not hear you at all: 
Do not think your Impudence ſhall ſtorm us out 
of our Senſes; 

Otes. My Lord, I do inſiſt upon it, that theſe 
Mens Religion is an exception to their Teſti- 
mony, and a Papitt is not a good Witneſs in a 
Cauſe of Religion; and I deſire I may have 
leave to argue that as a Point of Law in my 
own Defence. 

L. C. J. No, Sir, it is no Point of Law at 


all. 


Otes. Then I appeal to all the hearers, whe- 


ther I have Juſtice done me. 

L. C. J. What's that, why you impudent Fel- 
low, do you know where you are? You are in 
a Court of Juſtice, and muſt appeal to none but 
the Court and the Jury. | 

Otes. I do appeal to the hearers. 

I. C. J. Take him away there; if you will 
not behave your ſelf as you ought, I can aſſure 
you, the Court will do what they ought to do, 
and ſtop your Mouth. 

Otes. What you pleaſe, my Lord, I muſt make 
my own Defence as well as I can. 

L. C. J. You are here in Judgment before us, 
and are to appeal to us ; we'll ſuſfer none ot 
your Common-wealth Appeals to your Mobile; 
keep within the Bounds of Decency, and ſay 
what you can for your ſelf. 

Otes, My Lord, this I move to the Court as 


one of my Objections to this Evidence given 


againſt me, That their Religion makes them no 
good Witneſſes ; eſpecially in this Cauſe. 
L. C. J. I ell you that is nothing to the pur- 
poſe, what their Religion is. 
Mr. Fuſt. Holloway. Mr. Otes, we come not here 
to diſpute Points of Religion, we come to try 
a bare Matter of Fact, whether you are perju- 
red, or no. | 
Z. C. J. I tell you a Papiſt is a good Witneſs 
without a Legal Exception. 
Mr. uſt. Withins, Pray, Mr. Otes, is not a Pa- 
piſt as good a Witneſs as a Diſſenter ? 
Otes, My Lord Cook would not admit a Papiſt 
to be a good Witneſs in any Cauſe. 
Mr. Juſt. Vithins, How, not in a Cauſe of Me- 
um and Tuum? 
Otes, No, my Lord, not in any Cauſe between 
Party and Party. | 
I. C. J. Where is that Opinion? 
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je Otes. T'll cite you the Caſe, if you pleaſe, my 
ord. 

L. C. J. Pray let us hear it. 

Otes. It is in Bulſfrode's Reports, the Second 
Part, 155. A Popiſh Recuſant is not to be ad- 
mitted a Witneſs between Party and Party. — 

Mr. Juſt. Withins, May a Presbyterian be 2 
good Witneſs, Mr. Ores ? ry 2 

Mr. Juſt. Holloway. Or would Mr. Colleds have 
been a good Witneſs, Mr. Ores ? | 

Otes, I tell you this was my Lord Cook's 
Practice. 

L. C. F. You have our Opinion, and be ſa- 
tisfied with it; That Book ſays it was my Lord 
Cook's Practice, and we think if that was his 
Practice, his PraQice was againſt Law. 

Otes. Then another thing I object to their 
Teftimony, is their Education. 

: L. C. J. That's no Objection at all nei- 
ther. 

Otes. My Lord, they are bred up in a Semina- 
ry againſt Law, and for which their Friends are 
to be puniſhed. 

L. C. J. So is every Man living that's bred 4 
Diſſenter, bred up againſt Law. 

Ores. My Lord, I have not offered any Difſen- 
ter as Evidence for me. | 

L. C. J. No, they are all no doubt of it very 
good People. Good-wife Mayo, and her Com- 
— excellent Proteſtants without all que- 
tion. 

Ores, My Lord, I humbly offer a Statute to 
your Lordſhip : And that is Law ſure. 

. 8 J. Yes, a Statute is Law. What Statute 
is it! ; 

Ores. It is 27 of Elix. Cap. 2. The Law fays 
there 

L.C. F. Come we will fee what the Law 
ſays. Read the Statute he ſpeaks of. 

Cl. of Cr. It is Intituled an Act againſt Jeſuits, 
Prieſts, and other ſuch like diſobedient Perſons. 

Ozes, My Lord, I deſire that the Preamble of 
the Act may be read. 

Cl. of Cr. Whereas divers Perſons called and pro- 
feſſed Jeſuits, Seminary Prieſts, and other Priefs, 
which have been, and from time to time are made in 
the Parts beyond the Seas, by or according to the Order 
and Rites of the Romiſh Church, have of late come, 
and ba ve been ſent, and daily do come, and are ſent 
into this Realm of England, and others the Queen: 
Majeſty's Dominions 

I. C. J. This is nothing to this Buſineſs before 
us at all. 

Mr. Fuft. Withins. Does this Statute fay they 
are no good Witneſſes ? | 

Ores. They own themſelves to be Edacated 
at St. Omers, and that is againſt this Law ex- 
prelsly. | 

L. C. F. What then, Do they own themſelves 
to be in Orders, Jeſuits and Prieſts, then you 
might ſay ſome what to them upon this Law; 
but do not ſpend our Time in ſuch Trifles. 

Otes. I do not ſpend your Time in Trifles, my 
Lord. It is my Defence. 

L. C. J. Mr. Attorney, do you go on; for we 
will not fit here to ſpend our Time for no- 
thing. | 

Otes. Pray, my Lord, let me but ſhew this, I 
only purpoſe one Statute more to your Lord- 
ſhip's Conſideration. 

L. C. J. You may propoſe to read the whole 
Statute Book. 


Ortes. 
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Otes. Pray, my Lord, hear me out. 
I. C. J. Speak then to the Buſineſs in hand. 


Otes. It is the Statute made in the 3d of King 


Charles I. Chap. 2. 

L. C. J. It is nothing to the purpoſe. 

Otes. | am adviſed 'tis very material for me. 

L. C. J. U tell you it is not, and we'll not let 
your Importunity prevail upon us to ipend our 
time for nothing: There has been a great deal 
of Time ſpent to no purpole already. 

 Otes, Then if you will ,over-rule it, my 
Lord— | - 

L. C. J. We do over-rule it: For it ſignifies 
nothing to this purpole. . 

Ores. Pray, my Lord, be pleaſed to give me 
leave to offer their Judgments in Caſes of Con- 
ſcience, whereby they own they have Diſpen- 
ſations to ſwear Lies for the promoting of the 
Caule. -- 

L C. J. That is no Evidence neither. 

Otes, This is very hard in luch a Caſe as 

this. | 
I. C. J. No, it is not hard, that what is no 
Evidence in Law, ſhould not be ſuffered to be 
given in Evidence. ; 

Ores. It is Evidence againſt the poor Diſlen- 
ters, my Lord. ; 

L. C. F. Indeed, Sir, it is not Evidence againſt 
any one body in the World ; i! you will take 
my Word for it, if you will not, I cannot tell 
how to help it. 

Otes. Then 1 offer you one thing more, my 
Lord, and that is what was faid and done in 
the Caſe of the Earl of Shaftsbury, when he was 
charged with High Treaſon, and committed to 
the Tower of London, at ſeveral Seſſions in the 
old Bailey and at Hicks's Hall; they did move 
thar they might have liberty to bring in an In- 
dictment of Perjury againſt the Witneſſes which 
did accuſe him of Treaſon, but now the Court 
there over rul'd thoſe Motions, and would not 
ſuffer my Lord of Shaftsbury's Friends to bring 
Indictments of Perjury againſt him, becauſe they 
would not have the King's Evidence Indicted 
of Perjury, nor the Popiſh Plot called in que- 
ſtion; This is a Matter of Fact in the Old 
Bailey. 

I. C. J. And this is all idle too. | 

Otes, Pray, my Lord, will you hear me? 

L. C. J. But pray, Sir, will you hear me too? 
I tell you this is nothing to the purpoſe nei- 
ther. 8 | 
Ctes, My Lord, I deſire to ſpeak but theſe few 
Words then, as to my own Witneſſes I have 
produced. And the firſt is Cicely Mayo; and, my 
Lord, thcugh it be your Lordſhip's Pleaſure, not 
to have that good Opinion of her, as I think 
the pzor Woman docs deſerve, yer J hope her 
Evidence, will have its due Weight and Conſi— 
deration with your T ordſhip and the Jury; ſhe 
as, ſhe ſaw me in Town in the Month of 
tay Now indeed ſhe could not be poſitive, 
what Jay ic Was, bur ſhe laid it was the May 
beſote the Popiſh plot broke out, that is, be- 
fore the Rumour of that Plot was ſpread Abroad, 
aud Me believes che Pilot bruke our in 78. But 
chis ſhe ſays poſitirely, ſhe ſaw me in the 
Nonth of e kere ; my Lord, ſhe comes to 
give this Evidence freely and voluntarily; a Man 
chat is a Knave, is a Knave for ſomething, ei- 
thee out of Malice, or fur Gain or Intereſt ; 
bus ſhe has nv Reward given her, nor can hope 
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for any; but in Love to Juſtice, without 30 


By-end or particular Intereſt, ſhe came here , 
teſtifie che Truth, about her ſeeing me in * 
don, in May 78. The next Witness is Mr. Balli. 
he was then Sir Richard Barker's Coachman, II. 
lived ſome. Years with him, as his Servant; * 
he is now ſet up for himſelf, and he ſays, tha 
when he was about his Maſter's Buſineſs in 
the Coach yard, and fitting the Coach for to 
fetch his Maſter home from Putney, I came in 
and this was in the beginning of May, in , 
Diſguiſe ; and he ſays, he ſaw me a ſecond tim: 
in another Diſguiſe. Then comes a third Wi. 
neſs that I called, and that is Page, and he came 
into the Hall, where the Patients uſe to wait fy; 
his Maſter, and there he met me, and {poke 
wich me. Then I called Walker, the Miniſte; 
but ic happens his Memory is not ſo good now, 2 
it was heretofore ; and indeed I cannot tell how 
to blame him; for tis ſo long ſince, that it i; 
impoſlible for any body to remember the Cir. 
cumſtances of Times and Places, that in ſome 
ſhore time after the Fact might have been re. 
membred with far greater Eaſe. I expected Sie 
Richard Barker might have been here, being Sub- 
pœna'd to juſtifie the Evidence of theſe People; 
and I did expect that Mr. Smith would have been 
examined; but I perceived the Court tender of 
that Point, as knowing it would then eaſily 
have been, ſeen upon which Side it was, thi 
he was ſuborned, that is, to make ſuch a Con- 
feſſion as Mr. Attorney would have hinted at. 

L. C. F. Have you a mind to examine him, 
Mr. Ores ; with all my Heart. If you conſent 
to it, he ſhall be examined. 

Mr. Juſt. Withins, If you will, he ſhall be er- 
amined, it was for your ſake he was not. 

Mr. Juſt. Holloway, It was to do you Right, 
that he was refuſed to be ſworn before. 

Otes. Good Mr, Juſtice Holloway, are very ſharp 
upon me. | 

Mr. Fuſt. Holloway. No, I am not ſharp upon 
you ; | think the Court did you a great deal of 
Juſtice, you have no reaſon to complain. 

Otes. Bur, my Lord, this I ſay, The Evidence 
upon which I am now indited of Perjury is 


the ſame which was delivered fix Years ago at 


the Old Bailey, at Whitebread's Tryal firſt, and 
then at Langhorn's Tryal, where were ſixteen 
Wicneſſes then produced and heard againſt me: 
But then, my Lord, what Credit did they re- 
ceive at Whitebread and Lang born's Tryals? Now 
if this Evidence that | gave was then to be be- 
lieved, though oppoſed by ſo many Witneſſes, 
what new Objection does riſe againſt it, which 
was not then hinted, and received an Anſwer ! 
For as to all the Records that are brought out 
of the Houle of Lords, they have not amoun- 
ted to a Charge ſufficient to diminiſh any Man's 
Evidence in the World ; for as to the Narra- 
tive that is entered there in the Journal; I think 
| and any Man elſe, that were concerned as 
was, may very well defend the Truth of it; 
and | do avow the Truth of the Popiſh Plot, 
and will ſtand by it as long as I have a Day to 
live, and 1 do not queſtion but the Jury, upon 
Conſideration of thoſe Proteſtant Witneſſes tha: 
1 have here brought againſt theſe Popiſh Semi- 
naries, will acquit me of this Perjury, I leave 
it to your Lordſhip and the Jury to judge, and 
I hope thoſe Paſſages of Heat, that have fallen 


from me in Court, ſhall not make me fare . 
at. 
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e worſe in your Judgment. I have called 
pe Noble Lords to teſtify for me; but I find, 
either the diſtance of time has wrought upon 
heir Memories, or the Difference of the Seaſon 
bas chang'd their Opinion, ſo that now they 
jicbelieve that which they did believe before, 
and perhaps for as little Reaſon as —— 

I. C. J. As they believed you at firſt. | 

otes. Yes truly, my Lord, for as little reaſon 
x; they believed me at firſt; for | cannot ex- 
pect that a Man, who believes without à Prin- 
cipal, ſhould not recant that Belief without a 

aon. 
1 J. What do you mean by that ? 

0zes. | name no body. 

L. C. J. But the Nobility that are here, and 
that have been Witneſſes in this Cauſe, are 
all Perſons of that Honour, that the Court is 
dound in Juſtice to take notice of, and vindi- 
cate them from your ſcandalous Reflections; but 
only I chink that a Slander from your Mouth 
s very little Scandal. 

ores, Nor from ſome body's elſe neither. 

I. C. J. But, Sir, you muſt be taught better 
Manners. 

Utes, I find, my Lord, I am not to be heard 
in this Cauſe with Patience. 

L. C. J. I think you do not deſerve to be heard 
at all. 

Otes. I cannot tell how to help it, if you will 
not hear me. 

I. C. J. Can't you ſay what you have to ſay 
for your ſelf without Reflections and running 
out into ſuch Extravagances ? 

Otes, My Lord, You will ſuffer me to offer 


nothing that is material for my Defence. 


Mr. Juſt. Walcot. Do you think it decent for 
this Court to ſuffer Perſons of Honour, that by 
your own Deſire were ſworn to give Teſtimony 
in this Cauſe, ſhould lie under the Reproach of 
your Tongue ? 

Otes. Good Mr. Juſtice Walcot, Was there ever 
any Man dealt with as I am, or had ſuch Evi- 
dence offer'd to be given againſt him? Here 
they offer to blacken me with the Imputation of 
that foul, infamous Crime of Perjury; and who 
are the Witneſſes to prove it, but Youths out of 
a Seminary ? Sir George Wakeman, and my Lord 
Caftlemain, known Papiſts, and perhaps Popiſh 
Recuſants, Convict too; as for my Lord Ca- 
flemain, the Record of his Acquittal is brought 
35 a Charge againſt me, to prove that I was 
forſworn, and not believed at his Tryal ; when 
all the World knows, it was becauſe there was 
but one Witneſs againſt him that he came off, 
and that was the Reaſon that was urged by 
my Lord Chief Juſtice Scroggs at that very time, 
who would not admit Dangerfield ro be a Wir- 
neſs, and reflected not at all upon my Teſti- 
mony, but directed the Jury, for want of ano- 
ther Witneſs, to acquic him: Then, my Lord, 
here is Wakeman brought and his Acquittal too; 
he ſwears all 1 ſaid againſt him was falſe; 
whereas, had it not been for two diſhoneſt 
Perſons, one I have now in my ſight, | ſhall 
not name any Names, we could at that time 


have proved five thouſand Pounds of the Money 


paid to him, and that he gave a Receipt for 
it; but, my Lord, this I am ſure of, if I had 
been brought in as a Witneſs in the Caſe of 
thoſe chat ſuffered lately for the Presbyterian 


Fanatick Plot (as they call it) I had never been 
Vol. III. | | 


call'd in queſtion, if my Evidence had been 
falſe ; but ir is apparent the 3 have now 
a Turn to ſerve, and theſe Papiſts are brought 
in, the St. Omer, Youths, to bear this Teſtimony 
on purpoſe to falſify my Evidence, and to bring 
off the Popiſh Lords that now ſtand impeach'd 
of High Treaſon for the Popiſh Conſpiracy ; 
but, my Lord, | hope as che Court would ne- 
ver admit Indictments of Perjury againſt the 
Witneſſes in that Caſe of my Lord Shaftsbury, 
ſo you will not admit it here; and if my 
Lord Chief Juſtice Jones were in the Right, 
who did the ſame thing in his Circuit, I hope 
I ſhall have that Right done me here. My 
Lord, It is not me they indict, but the whole 
Proteſtant Intereſt is aim'd at in this Proſecu- 
tion; and hereby they arraign the whole Pro- 
ceedings of ſo many Parliaments, all the Courts 
of Juſtice, and the Verdicts of thoſe Juries that 
convicted the Traitors that were executed; for 
my own part, | care not what becomes of me, 
the Truth will one time or another appear. 
L. C. J. I hope in God it will. 


Otes. I do not queſtion it, my Lord. 


L. C. J. And I hope we are finding it out to 


day. 

Otes. But, my Lord, ſince I have not the li- 
berty to argue thoſe things that were moſt ma- 
terial for my Defence againſt this Indictment, 
I appeal co the Great God of Heaven and Earth, 
the Judge of all ; and once more in his Pre- 
ſence, and before all this Auditory, I avow my 
Evidence of the Popilh Plot, all and every pact 
of it, to be nothing but true, and will expect 
from the Almighty God, the Vindication of my 
Integrity and Innocence, 

Mr. Sol. Gen, May it pleaſe your Lordſhip, and 
you Gentlemen of the Jury 

Otes, My Lord, | have one thing to move to 
your Lordſhip; I deſice I may be bronghe up 
to morrow by Rule of Court to hear my Tryal 
that is then to be. 

IL. C. J. Ay, let him be brought up by Rule 
to his Tryal. 

Otes. My Lord, 1 lie under very great Afffi- 
tion wich the Stone and the Gout, and beſides 
that, I have lain in Irons theſe twenty-one Weeks; 
beſeech your Lordſhip, that this Cruelty may 
not be inflicted upon me. My Lord, I am bur 
hitherco a Debtor to the King upon a Civil 
Account; and if I ſhould be. convicted upon 
theſe Inditments, I could then be but in Exe- 
cution for a Treſpaſs ; and I humbly conceive 
and hope the Courc will ſhew me that Favour 
as to acquaint my Keeper, that I ought not 
to be ſo bandled, 

IL. C. J. Look you, for that I cell you again 
what J have often ſaid, I expe& from the Mar- 


ſhal that he keep you as he ought to keep you; 


1 have heard that there have been abundance of 
Attempts made for your Eſcape, and there- 
fore the Marſhal muſt have the greater Care 
of you. 

Otes. Let any of thoſe Complaints be made 
out, my Lord, and I' be contented to be uſed 
how they will. | 

L. C. J. I repeat it again, Let the Marſhal 
have a care to keep you in ſalva & aria Cuſtedia, 
according to Law. 

Mr. Juſt. Holloway: If the Marſhal does other- 
wiſe than his Duty, inform agaioſt him, and 
rake the Remedy the Law allows. 

Ppp Marſhal, 
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Marſhal. But the laſt Night, my Lord, Ropes an Engliſh Miniſter, whoſe Name was Samyſun 


were brought into his Chamber, on purpoſe to Lucy. | 
give him means to eſcape, and here are the Otes. My Lord, I beg I may have leave to 
Bundle of Ropes. withdraw, for I am very weak, and ill. 

ores. | know nothing at all of them, I aſſure I. C. J. Then make Room for him to 90 


ou, my Lord. away, if he will. ; 
J L. C. . Well, you have our Rule. Go on, Mr. Sol. Gen. And they give you an account 
Mr. Sollicitor. that che Defendant, Ores, went by that Name 
Mr. Sol. Gen, May it pleaſe your Lordſhip, and there, and it is not denied by him that he giz 
you Gentlemen of the Jury, I am of Counſel fo: And this is a Circumſtance greatly verify. 
for the King in this Cauſe ; which is upon an ing Mr. Hilſieys Evidence. Then comes Mr. 
Indictment of Perjury againſt Titus Otes, the Burnaby, who ſwears, That he met Mr. 5% 
Defendant ; and the Perjury charg'd upon the when he came from St. Omers, about the 16 
Defendant, is laid to be in his Oath at the Try- of April, Old Stile, and the 21ſt of pril, Old 
al of Ireland, at the Old Bailey; and it is thus, Stile, he came to St. Omers ; and that when he 
That he in his Evidence at that Tryal, did came there he found Ores there upon the Place. 
ſwear, that there was a Treaſonable Conſult this was the firſt of May, New Stile; and he 
of the Jeſuits, held at the White Horſe Tavern in gives you this Circumſtance to ſtrengthen his Te. 
the Strand, the 24th of April 78. and that he was ſtimony, That he very well remembers, that 
there preſent. . upon the 2d of May, New Stile, the Day after 
Otes. Ay, I was there. | he came to St. Omers, Otes intruded into his 


JL. C. J. You muſt be quiet, and let the Company, and got himſelf acquainted with 


Counſel go on without Interruption. him ; he ſays further, that upon the zd of 
Mr. Sol. Gen. And that they ſeparated them- May, New Stile, he particularly remembers or, 
ſelves into leſſer Companies and Clubs, and was in his Company there, and they went into 
that the Jeſuits came to a Reſolution to mur- the Garden and walk'd together; he alſo ſays, 
der the late King, and that he, the Defendant he ſaw him the fgth of May, New Stile, which 
Otes, carried this Reſolution from Chamber to is the 25th of April, Old Stile, the Day after 
Chamber, and ſaw ic ſigned by them ; now all this Day aflign'd for the Conſult, with this Cir. 
this is laid in his Indictment to be falſe; for that cumſtance, That he remembers to have ſeen 
in truth, he was not preſent at any ſuch Con- him in the Rhetorick School, and ſo ſucceſlive. 
ſult of the Jeſuits at ? of White Horſe Tavern in ly afterwards he gives you a particular account 
the Strand upon the 24th of April 78. nor did down to Midſummer ; after that Otes continued 
carry any ſuch Reſolution from Chamber co in the College at St. Omers, and then went 
Chamber to be ſignd as he had ſworn in the away. | 
old Bailey at that FTryal, and ſo has committed Then the next Witneſs we produce is Mr. 
Wilful and Corrupt Perjury. Pool, and he gives you an account, That upon 
Gentlemen, The Evidence that has been gi- the 25th of April 1678. New Stile, which was 
yen to prove, that he was not preſent at any the 15th of April, our Stile, he came over here, 
ſuch Conſult, nor did carry any ſuch Reſo- and he left behind him at St. Omers, the Defen- 
lution, has been by proving where he was at dant Otes; for he particularly remembers, that 
that very time that he ſwears this Conſult was he ſaw him there when he came away; fo 
held, that is, that he was really at St. Omers, Hilſley left him the 14th of April; Mr. Pool came 
in Parts beyond the Seas, and not in London; away the 15th of April, which is our 25th, and 
and to make out this, we have produced no leſs left him at St. Omers, and does not remember, 
than twenty Witneſſes, that ſwear poſitively, That he uſed to be abſent out of the Col- 
and give you very many Circumſtances to in- lege; and Mr. Burnaby finds him there the 21ſt 
duce you to believe, that what they have ta- of 4pril ; ſo that particularly at the times the 
ken upon them to remember is really and ef- other two came away, and Burnaby came thi- 
fectually true. ther, there he was, and there they ſaw him. 
Firſt, You have Mr. Hilſey, and he ſwears The next Witneſs is Mr. Thornton, and he gives 
that he himſelf came away from St. Omers, the you an account when Ores came thither firſt, and 
24th of April, New Stile, which is the 14th of how long he ſtayed there; he ſays he came 
April, Old Stile, which was a Sunday; that about Chriſmas 77. and there he ſtayed till Mid- 
Night he came to Calais, the next Day he ar- ſummer Eve 78; and he tells you ſome parti- 
riv'd at Dover, and coming up to Town towards cular Days he ſaw him on; he ſays he ſaw him 
London, the next Day he met with Mr. Burnaby, there on the 1ſt of May, New Stile, and he 
who was then going to St. Omers. And he fur- ſaw him the 2d of May, New Stile, in Com- 
ther ſwears, that at that very time, when he pany with Mr. Burnaby, the next Day after bis 
came from St. Omers, he left Otes, the Defen- Arrival there, wondering at their ſudden Ac- 
dant upon the Place; this I ſay was the 14th of quaintance. And he adds a particular Circum- 
April: And for a Conficmation of this to be ſtance, why he remembers it was the 2d of Mzy; 
true, he left him there at that time, | would becauſe that Day the Scholars at St. Omers acted 


mention what two other Witneſſes do teſtify, a Play, at which Ores had a Scuffle for a Seat; 


and therein do verily what he ſwears; for they and he ſays he does likewiſe remember him to 
tell you, that at this very time when he came have been there, when Mr. Pool came away, 
over, or within a Day or two, but long before which was the 25th of April, New Stile. 

ſuch time as there was any occaſion to bring Then Mr. Comway, that was our next Witnels, 
this to be a Queſtion, he told one of them, in gives you an account likewiſe of Ores's coming 
a Diſcourſe that was between them, that he to St. Omers about December 77. and how long he 
had left upon the Place from whence he ftayed there, wiz. till the latter end of June 73. 


came, which was the College at St. Omers, And he does not remember, that he lay out — 
| | ( 


the College above one Night, and that was in 
anuary. And he remembers particularly, that 
he ſaw him with Mr. Burnaby ſuch a Day in 
, we brought another Witneſs, and that 
was Mr. Haggerſtone, and he tells you, he had 
ood reaſon to remember Mr, Otes, for he was 
in the ſame Claſſis with him; and this Gentle- 
man gives an account particularly, that he re- 
members him to be there the next = after 
Mr. Burnaby came, and agrees in r v 
with all the reſt, that from Cbriſtmæ cill Mid- 
ummer, he was not abſent out of the College, 
dut one Night. 

We have another Witneſs, Mr. Beeſton, and 
he remembers, that Ores was playing at Nine- pins 
the 1ſt of May; he remembers the 2d of May 
to have ſeen him with Mr. Burnaby after the Play 
was over; and that agrees with the other Wit- 
neſſes about his being in Burnaby's Company 
the 2d of May; and he remembers likewiſe, 
that he himſelf was choſen Reader to the So- 
dality ; but upon Mr. Orers Importunity, he 
ſupplied the Place in Mr. Beefton's Room, only 


with this Reſerve and Condition, That Mr. Bee- 


fon was to be Reader at any time, if Ores 
failed ; and he gives you this particular account, 
that Otes did read, as he believes, every Sunday 
and Holiday, from the latter end of March when 
he was choſen Reader, to within a Week of 
his going away; for that he did never read 
himſelf, as he ſhould have done if Otes had been 
abſent or failed to read. 

We have another Witneſs, and that is Mr. 
Smith, and he ſwears his being there from Cbriſt- 
mas 77. to Midſummer 78. and he remembers 
particularly as to April and May, becauſe the 21ſt 
of 4pril, he himſelf fell ſick in the College, 
and went into the Infirmary, and remained 
there till the 7th of May; and he does remem- 
ber that Otes viſited him very oft in that time 
in the Infirmary, and told him Mr. Hilſtey was 
gone away, and Mr. Pool was gone away, and 
two or three other Particulars, which happened 
in the College at that time; ſo that there is 
another Evidence, that is very ſtrong with Cir- 
cumſtances to confirm the Teſtimony of the 
reſt; and he gives you a very ſatisfactory ac- 
count of it, by ſhewing the Reaſons how he 


comes to remember theſe things. 


Mr. Price, who was our next Witneſs, has 
given you a Relation all to the ſame purpoſe 
of Otes's coming there at Chriſtmas, and of his 
going away at Midſummer, And he remembers 
particularly, that Ores was at St. Omers, when 
the Jeſuits went to the Conſult at London; for 
that there was a Conſult, and at that time, is 
acknowledged to be true; but not ſuch as he 
ſays, nor was he there; but he ſays ſome of 
the Fathers did call there in the way to England. 
And at that very time, and after, he ſaw him 
there. And Mr. Doddington gives you the ſame 
account. | 

Then comes Mr. Gerrard, and he tells you a 
Story to the ſame purpoſe ; how long Otes was 
there, and when he came. And that the 2d of 
May he remembers Ores was at the Play; and 
he remembers the 26th of May Ores was there, 
which was the 16th of May, Old Stile. And he 
is ſure Otes was there at that time, for this rea- 
lon, that being the Day whereon he himſelf 
was confirmed, St. Auguſtine's Day; and otes was 
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confirm'd with him; and therefore he has rea- 
ſon to remember Ortes was at St. Omers, + 

My Lord Gerrard of Bromeley was our next Wit⸗ 
neſs, and he gives you an account to the ſame 
purpoſe ; and to the General Evidence, in 
which he confirms the others, he adds this par- 
ticular, That Ores uſed to read with a ſingular 
canting Tone; ſo that he muſt needs remem- 
ber him, and was ſo remarkable for other things 
that he could not be abſent without being miſs d, 
which he never was. 

Then comes Mr. Morgan, who was there at 
that time, a Scholar; but he's now a Miniſter 
of the Church of England; and therefore not 
liable co Mr. Otes's great Exception of Reli- 
gion; he confirms what all the Witneſſes ſaid 
of the time of Ores's coming, and of the time of 
bis going away : And particularly he ſwears, 
That when Mr. Hilſley went away, he was there; 
when Mr. Pool went away, he was there ; 
and when Mr. Burnaby came thither, he was 
there. And this is not all; for there is ſome- 
what more remarkable in his Teſtimony; for 
he tells you particularly he does remember, 
That upon the 24th of April, Old Stile, the 
Day, Gentlemen, when Ores ſays he was at the 
Conſulc in London, Otes was then at St. Omers. 
And the occaſion of his remembering this he 
gives you an account of; for, he tells you, 
upon reading the Tryal of Ireland, where Otes 
ſwears, That he was here at the Conſult the 
24th of April, 1678. Old Stile, all the College 
reflected upon it, and wondered at the Impu- 
der ce of the Man, that he ſhould dare to ſwear 
ſuch a ching, when all the College remember'd 
him to be there all the while: And upon Re- 
collection of Circumſtances, he himſelf did par- 
ticularly recollect his own playing at Ball that 
very Day, and having toſs'd his Ball over the 
Wall, he borrowed Otes's Key to go into the 
Garden to fetch it : And this was thought of 
whilſt things were freſh, and every Man re- 
membered this, or that, or the other thing to be 
done at ſuch a particular time. 

Mr. Arundel, who was another Witneſs, proves 
the general Teſtimony of the reſt, and agrees 
in ſome particular things; and all he ſays, is 
to the ſame purpoſe. 

Mr. Cbriſtopber Turbervile, he comes and ſwears 
Otes's being at St. Omers the 4th or 5th. of May, 
which is the 24ch and 25th of April, Old Stile. 
For that upon Mr. Poo!'s going away, he chan- 
ged his Chamber in the College, and ſaw Otes 
divers Days afterwards in his Chamber, and ac 
the Door ; and he knew that he conſtantly 
read in the Sodalicy, and that he left particu- 
larly the Sunday before he went away, which 
was about Midſummer 1678. 

There was anocher Gentleman, and that was 
Mr. Ant bony Turbervile, who gives Evidence all 
to the ſame purpoſe; and this Circumſtance 
goes thorough all the Teſtimony of theſe Per- 
ſons, that there's ſcarce any body can come to, 
or go out of the College, but ic is known to 
all that are there, every Man takes notice of it, 
tis the Common Diſcourſe amongſt them; and 
therefore they give this as the Reaſon of their 
Belief, That he was there all this while, becauſe 
they did not remember any thing that ſhould 
give them occaſion to believe Mr. Otes was awa 
from the College from Cbriſtmæs till Midſummer, 
but only one time; and the remembrance of 


that 
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that does ſhew, That they do really obſerve 


theſe things; for they could all tell that in Ja- 


nuary he went to Matton, and ſtayed out one 
Night. 3 
There is one Witneſs more that is poſitive and 
particular, and that is Mr. Clawering, and he 
remembers Otes, by a very remarkable Circum- 
tance, was at St. Omers at the very time the 
Congregation is ſaid ro be held in Londen ; for 
he tells you there came a Perſon to beg Mo- 
ney of him, and there was a Collection made 
in the Houſe ; and this Perſon did deſire to ſpeak 
with Ores, who was then in the College ; and 
whom it ſeems this Perſon had known in Spain; 
but Ores did refuſe to ſpeak with him, and did 
not come down to him. Thus he remembers 
ſuch an one came there, and when he was 
there, he was ſent to Ores to deſire him to come 
down to this Man, and he would not, Ay, but 


now how is this remember'd to be at the time 


when the Congregation was held here in Eng- 
land? As to that, he gives this plain and full 
account, That it muſt be at that very time; for 
the Scholars did diſcourſe among themſelves, 
and were reckoning up what he had gotten 
among them, and what he had gotten at Wattor ; 
and finding that it was very inconſiderable that 
he had gotten at Watton, they talk'd among 
themſelves what ſhould be the Reaſon, and con- 
cluded it was, Becauſe the Fathers were gone 
over to England to the Congregation. 


Theſe particular Circumſtances our Witneſ-_ 


ſes give you as the Reaſons of their particular 
Remembrances of the particular times: But, 
Gentlemen, you muſt take along with you choſe 
General Conſiderations too that are offered, 
which do affect the whole time, from Cbriſt mas 
till Midſummer, Firſt, That none can come or 
go, without being diſcourſed of in the College: 
Next, That much more Mr. Ortes muſt needs be 
miſſed, than any other, being ſo remarkable a 
Perſon, as they tell you, that ſcarce any Week 
paſs'd without his making it remarkable by 
ſome ridiculous Action or another. They ſay 
he fat ſingly by himſelf, at a particular Table, 
that no Man could come into the Hall, but 
they muſt ſee him; and therefore, if abſent, 
muſt needs miſs him. And yet they ſwear they 
do not ever remember him abſent, bur that one 
Night; and if he had been abſent, they muſt 
needs have obſerved it, | becauſe of all thoſe 
Circumſtances that have been reckoned up. 

Theſe are the Witneiles, Gentlemen, that we 
have produced to prove this Charge upon the 
Defendant, two of whom are brought only to 
verify Mr. Hilſley's Teſtimony ; having heard ic 
from him at that time that he had left Ores ac 
St. Omers ; when there was no Thoughts of this 
Queſtion. 

Now among theſe twenty Witneſſes, there 
are not above two or three at moſt that were 
at either of the Iryals before. They were ne- 
ver produced as Evidence, tho' indeed they pro- 
ved the ſame thing that was teſtified by others 
then, but with many other Circumſtances and 
Particularities that were not before ſpoken of; 
{ſome are now produced that were produced 
before, and the Reaſon is, becauſe they are 
themſclves concerned in thoſe Particulacities 
which gave occaſion to the others to remember 
them. 

Gentlemen, after the producing of ſo many 
Witneiles, and fo ſtrong a Proof; What is ic 
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that Mr. Otes has produced againſt it? His Main 
Objection co their Teſtimony, is, There were 
ſeveral that came from St. Omers to teſtify 2 
thole former Tryals what theſe now ſwear, who 
were not believed, but I was believed, and the 
Men were Convicted, Condemned, and Execu- 
ted upon my Teſtimony: But is that all he 
has to lay? No, ſays he, I have likewiſe Wit. 
neſſes co offer as a Counter- proof to them 4 
poſitive Proof that I was here in England, at he 
time they (wear me to be at St. Omers ; and he 
lays well; if that be proved, there is an end of 
the Cale. Well, what is the Proof ? The Wit. 
neſſes chat he has, have been theſe four, Citelty 
Mayo, Servant. to Sir Richard Barker, Butler hi; 
Coachman, Page another of Sir Richard's Fer. 
9 RO gary Walker. 

Evidence of Page and Walker, tho' pro. 
duced laſt by Mr. Ore, yet I crave — 6 
mention firſt, and fer them our of the way, 
Page, he remembers to have ſeen Mr. Otes in « 
Dilguiſe at Sir Richard Barker's ; that is, in grey 
Cloaths; bur he is not certain as to the time, 
and he cannot take upon him to ſay what time 
of the Year, or what Year it was, only he be- 
lieves it was in May; and therefore that can 
be no ſufficient Evidence to contradict Witneſ 
ſes, that wich great Particularity ſpeak to cer. 
tain times. As for Walker, the Parſon, he (aid 
he law him between St. Martin's lane and Leice- 
ſter-fields; but he cannot remember the time 
when neither ; nay, the Remembrance he has 


of it goes rather to another time, than the 


time in queſtion ; for being asked what Circum- 
ſtance he knew the time by, he ſaid, it was 
about a Year and a quarter before the Ploc 
was dilcovered, which muſt be in April or Ma 
1677. and that will do the Doctor no Service 40 
all upon this Queſtion. | 
Now let us conſider Mrs. Mayo's Teſtimony ; 
and the Oath that ſhe made was this, That when 
Otes Caine over into England, ſhe ſaw him at 
Sir Richard Barkers Houſe the latter end of 
April, or the beginning of May, and the Weak 
before ¶ bitſuntide; the latter end of April, or 
the beginning of May, was the firſt time that he 
came, that ſhe ſaw him; but that he came be- 
fore, as ſhe heard, but the Coachman only ſaw 
him, and told her that Otes had been there; 
but che ſecond time ſhe did ſee him, and he 
went in and dined there in the Houſe: Sir 
Richard Barker was not there, but my Lady's Si- 


{ter, her Sons and Daughters were there; ſhe 


ſays, that ſhe ſaw him again a Week before 
Whitſuntide ; that when he came the firſt time he 
was in grey Cloaths, a white Hat, and a ſhort 
Perriwig : Afterwards he was in black Cloaths, 
a pretty long Perriwig, not very long, but the 
Perriwig was brown; and theſe are the Cir- 
cumſtances ſhe remembers to have ſeen him by. 

Now let us fee what Butler, the Coachman, 
ſays, he remembers about the beginning of A 
he ſaw Otes at his Maſter's Houſe in a Diſguile ; 
the other ſaid it was the latter end of April, ot 
the beginning of May ; bur I ſtand not upon 
that; but this he does ſwear, That the fic 


time he ſaw him, Cicely Mayo la him too, that 


he was then in grey Cloaths, a white Hat, but 
his Hair was cut ſhort, and he had no Perriwis 
on; afterwards he came in a Cinnamon-colout d 
Coat, and green Ribbons, and a long black Per 


riwig: This is Butler's Evidence. 


Now 
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Now theſe two People's Evidence are utterly 
impoſſible to be reconciled, they contradict one 
another ſo much : Firſt, they contradict one 
another in this ; ſhe ſays, The firſt time he 
came, ſhe did not ſee him, but the Coachman 
told her, he had been there; but he ſwears, 
That ſhe did at that time look out of the Win- 
dow into the Yard, and did ſee him as well as 
he: Another Contradiction is chis, She remem- 
ders che firſt time he came in grey Cloths, a 
white Hat, and a ſhort Perriwig; the Coachman 
he ſwears he had no Perriwig on, but his Hair 
was cut ſhort to his Ears : Then again ſhe ſwears 
the ſecond time, he was in black Cloths, and an 
indifferent long Perriwig, and the Perriwig was 
brown ; and the other ſwears he was in cinna- 
mon colour Cloths, and a long Perriwig, and ic 
was 4 black one. Now thus you ſee the Wit- 
neſſes contradict themſelves, and cannot be re- 
conciled to one another, 

But take one thing more, which is very conſi- 

derable, wherein ſhe contradicts Mr. Gerrard ; 
for ſhe ſwears he was here a Week before Mbit- 
{ontide, that ſhe is ſure of: Now that falls upon 
the nineteench Day of May; then upon the ſix- 
teenth Day of May, was the Week before Whit- 
ſentile; now, that is a moſt Eminence Day, by 
the Teſtimony of Mr. Gerrard; for that happens 
to be the twenty ſixth of May, New Stile, and 
that was the Day he was confirmed with Mr. 
Gerrard at St. Omers : And no Man ſure can doubt, 
which of the two Witneſſes is to believed; and 
it cannot but be true, that he was there at that 
time ; becauſe ſo remarkable a Circumſtance 
cannot be forgotten; and yet this Woman ſwears 
that he was here a Week before Whitſontide, aud 
that by Computation muſt be the time of his 
Confirmation: But, Gentlemen, another thing 
that I offer upon the Teſtimony of theſe Wit- 
neſſes, is this; If you will believe it, he him- 
{elf contradicts his own Witneſſes, or they him, 
and one of them is forſworn : For he has ſworn 
the Conſult was the twenty fourth of April, and 
that three or four Days after that was over, he 
went back with the Fathers ro St. Omers : Now, 
this contradicts all that his Witneſſes have ſaid: 
But he has given himſelf, as he thought, ſome 
little Latitude; ſays he, the Conſult began the 
twenty fourth, but it held fix or ſeven Days 
longer. We will for this time admit it to be ſo, and 
give him the ſix Days he requires; and yet after 
all, it will not come up to the time that his 
Witneſſes ſpeak to; for to the twenty fourth of 
April, add ſix Days, and that brings us juſt to 
the laſt Day of April; and then take four Days 
in May, to make up the three or four Days after 
the Conſult was over, and we are yet at a great 
diſtance from the Whitſon Week; for that was 
the nineteenth of May, and the Week before 
muſt be the twelfth or thirteenth, and ſo it is 
impoſſible to be reconciled to Truth what he 
and his Witneſſes ſwear ; either the Evidence 
that the Doctor now brings, muſt be a Contra- 
dition to his own former Oath, or his Oath 
proves they are miſtaken ; beſides the Contra- 
diction that is between the Witneſſes them- 
ſelves ; for they vary in a great many material 
Circumſtances, which I have before reckoned 
up to you. 

But, Gentlemen, falſe Witneſſes are very of- 
ten detected by little Circumſtances, though I 


mult needs ſay theſe are not ſmall ones ; for 
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theſe are very remarkable things in themſelves, 


and great Contradictions to one another, and 
therefore tis impoſſible they both can ſwear 
true. 

There were ſome other Witneſſes that were 
produced by Mr. Otes formerly upon this Point; 
one of which was Clay, the Prieſt, and he you 
hear is contradicted by Mr. Howard's Teſtimony, 
who not only tells you he was not at his Houſe, 
when he ſays he was; but ſhews that Clay was 
miſtaken in Point of Time: It was not in May, 
but in Jah: But that's not all, we have another 
Evidence, Gentlemen, to ſhow how this Miſtake 
comes to pals, and which will give a great light 
into this ſort of Practice that has been uſed in 
this Matter; for we have two Witneſſes that 
give you an Account how Otes and Sir William 
Waller were ac the Gate- Houſe with Clay, and there 
did threaten him, That unleſs he ſwore he di- 
ned with Ores at Mr. Howard's in May, they knew 
he was a Prieſt, and he ſhould be hanged : The 
Man was ſomewhat cautious at firſt, for truly 
he knew nothing of the Matter, but at laſt, 
upon Condition he might have his Money 
again that was taken from him ; he had 
been a Rogue formerly, and he did not know 
what he might do: Now, we find preſent- 
ly after, that he was in Fact brought as a 
Witneſs; what he ſwore, Mr. Howard tells you, 
and you have heard him contradicted in that 

int of Time. For Mr. Howard ſays, it was in 
Fuly ; and then it was agreed, that Otes was in Ex- 
gland; for our Witneſſes cell you, that at Mid- 
ſummer he came away from St. Omers. 

So that, Gentlemen, the Evidence that was 
formerly produced for him, is not only taken 
away by poſitive Counter-proof, but there is 
fixed upon him, with great Infamy, the addi- 
tional Crime of Subornation, by forcing Peo- 


ple to ſwear for him under the Threats of 


being hanged ; and we all know how ſuch Peo- 
ple lay under great Fears and Terrors at that 
Time. 

There was another Witneſs that was produ- 
ced formerly for him; bur 1 ſhall not take up- 
on me to repeat all the particular Evidence that 


has been now given about that Matter: In ſhort, 


our Objection to that Teſtimony lies thus; 
That Ote, did ſwear in his Narrative, that Smith 


was a dangerous Man, and imployed by the 


Jetuirs to ſtir up the People againſt the Go- 
verament ; that appears by Ores's own Oath. 
Bur it likewiſe appears, that afterwards they 
were reconciled, and that he gave Smith a Cer- 
tificate under his Hand, that he was a good Pro- 
teſtant, and a good Subject, and about Eminenc 
Service for the King : Now, we ſee no reaſon 
hitherto, why Mr. Ores ſhould change his Mind, 
after having ſworn him ſuch an ill Man, all of 
a ſuddain to be ſo kind to give him his Prote- 
ction, and ſo advantageous a Character, as that 
was in that Seaſon. But, Gentlemen, the My- 
ſtery is eaſily unfolded, if we go three or four 
Days further in time, which brings us co the 
Tryals of Whitebread and Langbors ; it ſeems Mr. 
Otes was then aware of that, which is now an 
Objection to his Teſtimony ; for it was made 
an Objection at the firſt Tryal of Ireland, That 
he was not at this Conſult, for he was then 
actually at St. Omers ; but no Witneſſes were 
there to prove it; but now he was aware that 
ſome were a coming over, aud it concerned 
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him to make ſome good Proof if he could, that 
really and in Truth he was here in London at 
that Time. 

And I cannot omit to take notice of what my 
Lord Chief Faſtice was pleaſed to obſerve and ob- 
ject to him now; It is a wonder a Man ſhould 
be here in Town ſo long; a Man that had 
much Acquaintance, as it ſeems he had, a Man 
that went about freely and publickly, as his 
own Witneſſes ſay he did, ſhould be ſeen by no 
body, but thefe few, ſhould not be able to give 
an Account, by any body, where he lodged, at 
any one Time in this Interval. Nay, by no 
Circumſtances that muſt occur to his own 
Knowledge, to be able to ſhew where he lodged, 
is very ſtrange ; though ir ſhould be that he 
did lodge in the Houſes of thofe that would 
not come to give Evidence, as he alledges, yet 
ic is almoſt impoſlible, but there muſt be ſome 
other Circumſtances to prove his being here, 
beſides the Evidence of the Landlord of the Houſe 
where he lodged ; but he gives no Account where 
he was lodged, and whom he converſed withal, but 
theſe People only; and that they ſhould ſee him; 
who were not his Intimates, and none elſe in 
the World, is to me one of the moſt ſtrange 
Things that can be conceived. | 

Now, Gentlemen, when he has given no man- 
ner of Satisfaction, that he was here, and is by 
twenty Witneſſes ſworn not to be here; what is 
it that he ſays to all this? Why, he doth inſiſt 
upon it, that his Credit muſt not be now Im- 
peached, becauſe that once he had the fortune 
to be believed, and ſome Men have died and ſuf- 
fered for it ; as if no Perjury were to be pu- 
niſhed, but that which is unſucceſsful ; whereas 
the reaſon why Perjury is taken notice of in the 
Temporal Courts, is only becauſe of the Miſ: 
chief that it may do : Shall it then be no Crime 
when a Man has done the Miſchief, when the 
fear of that Miſchief was the ground of making 
it a Crime ? That is a moſt monſtrous way of 
arguing. And yet this would Mr. Ores have look 
like an Argument, that becauſe he has been be- 
lieved in his falſe Oaths, and Men have ſuffered 
by his Perjury, and he has been ſucceſsful in 
his Crime, that Succeſs has protected bis Wic- 
kedneſs from Puniſhment. This I confeſs is a 
new way of arguing ; and ſuch as none but Mr, 
Otes could certainly have invented. 

But, Gentlemen, to contradict this, we have 
ſhown you, that as he has had the fortune to 
be believed; ſo he has likewiſe had the fortune 
to be disbelieved. For there have been produced 
as many Records of Acquittals, where he was 
an Evidence, as there have been produced Con- 
victions upon his Teſtimony ; ſo that he has 
been as often disbelieved as believed. 

Whither then does he betake himſelf next ? 
He has called a great many Witneſſes to give 
you, as Evidence for him, an Account what O- 
pinions at that time the Houſes of Parliament, 
the Courts of Juſtice, and the Juries had of his 
Evidence; and then inſiſts upon it, that now 
to call his Credit in queſtion, is to arraign the 
Juſtice of the Nation, the Wiſdom of both Hou- 
ſes of Parliament that believed him, the Ho- 
neſty of the Juries that convicted thoſe whom 
he accuſed, and the Integrity and Underſtand- 
ing of the Judges who were learned, wiſe and 
juſt Men; and with great Earneſtneſs he asks 
the Queſtion, Why now at this time of Day 
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ſhould this be called in queſtion, which received 
ſo much Credit and Approbation ſo long apo 
by the good Opinion that all ſorts of Men had 
of it at that Time? And, now to queſtion this 
he would have thought to be a caſting a Blot 
upon the Wiſdom of the Nation, and an ar. 
raigning the Juſtice of it; when, if the Thin 
be duly confidered, the not puniſhing this ha}. 
nous Offence with the utmoſt Severity that the 
Law will allow of, now, that theſe Citcum. 
ſtances appear to make it plain and evident 
would be a greater piece of Injuſtice and Re. 
proach, rather to our Nation, than any ways 
a Reflection on the Juſtice of it. | 
Gentlemen, when we confider the Circum. 
ſtances of this Caſe now, I do verily think it 
will appear to be a very ſtrange and wonderful 
Thing to us, that ever any Man ſhould hays 
believed him. And it is a ſtrange Conſiderati. 
on to reflect upon, to think what Credit he had 
at that time. But withal conſider, Gentlemen 
could any one imagine, that it were poſſible for 
any Man on Earth to become fo impudent, as 
to dare to expoſe himſelf before the High 
Court of Parliament, the great Courts of Juſtice 
and there tell a moſt Infamous Lye for the ta. 
king away the Lives of Men? The greatnc{; 
of the Attempt, was a great inducement to the 
belief of it, becauſe no Man could be preſu- 
med to dare the doing of ſuch a Thing, if 
he had not a Foundation of Truth to build up- 
on. And when he had thus made his Diſcove- 
ry, and that of ſuch a nature too, a moſt hor- 
rid, bloody and traiterous Conſpiracy to mur- 
der the King, to overturn the Government, to 
maſſacre all the Proteſtants in the Kingdom, 
and to deface the very Name of the Proteſtant 
Religion. What was more natural than that 
the Parliament ſhould take all imaginable care 
to prevent the accompliſhment of ſo great a 
Miſchief 2 And conſider too how much eaſier 
it was for him to relate his Evidence in à con- 
tinued Story, than afterwards it was to main- 
tain it, when it came to be examined and op- 
poſed by them that were accuſed, who beſt 
_ wherein, and by what means to prove him 
alſe. | 
Gentlemen, the Care the Parliament took to 
diſappoint any Deſigns of this nature, and the 
means they uſed for the Security of the King 
and Kingdom, and the Preſervation of our Re- 
ligion and Lives (which I cannot but obſerve 
was previous to the Tryal of any one Offen- 
der, that was tried and convicted upon this 
Evidence) muſt needs put the whole Nation 
under great apprehenſions of Danger, and make 
the way much eaſier for him to be believed, 
as by fad Experience we found it did. Under 
theſe Circumſtances came thoſe Men to bz 
tried, with this further (as we cannot now but 
think) that there were ill Men at work, that 
laboured to improve thoſe Fears and Jealouſies, 
that had already poſſeſt Men's Minds ; the Won- 
der then will be the leſs, if Men under ſuch 
Diſadvantages, tried by Men under thoſe fears 
and apprehenſions, had the ill Fortune to be 
convicted. But when Men had a little overcome 
their Fears, and began to conſider his Evidence 
more calmly, the Scene was changed, Ores loſt 
his Credit, and the Men were all acquitted. 
Nor is this Proſecution any reflection on the 
Proteſtant Religion, whoſe cauſe he fally al. 
| ume, 
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mes to himſelf. No, Gentlemen, the Prote- 
ſtant Religion had no ſhare in that Invention. 
It needs not the ſupport of a Lye, no not the 
oſt plauſible Lye, much leſs of one ſo Infa- 
— as this does now appear to be. It is ra- 
ther 2 Vindication of our Religion, to puniſh 
{ach Offenders as they deſerve, and the pro- 
ex way to maintain the Juſtice of the Nation, 
and wipe off chat Reproach this Man's Perjury 


has brought upon it, 


I. C. J. Then, Gentlemen of the Jury, the 
Evidence has been very long, and it cannot be 
expected after ſo much Time has been ſpent in 
this Cauſe, and ſuch a difference of Teſtimo- 
ny, and eſpecially conſidering that the Teſti- 
mony has met wich frequent interruptions, and, 
1 may ſay, ſome Part of it delivered in great 
Confuſion, ir cannot be thought or imagined, 
I ſay, that I ſhould be able to remind you ot 
the ſeveral Particulars chat concern this Caſe, 
and may be neceſſary to be obſerved about it. 
But, Gentlemen, I am ſure, by the Knowledge 
| have of the moſt of you, you are Perſons of 
great Underſtanding ; ſo that what may be o- 
mitted by me, I queſtion not, but your own 
Abilicies will ſupply ; I confeſs I am much ſhort- 
ned in my Labour, by the Pains that Mr. Sol- 
licitor has taken to ſum up the Evidence to you, 
and without all doubr, has done it with all 


Faithfulneſs to his Maſter, and with great Right 


to himſelf. I could not hear much of what he 
did ſay ; but you, who were nearer and did hear 
all, which I could not do, your Judgments will 
dire& you to lay that Weight upon it, which ic 
deſerves, and which the Law will allow ; for, 
Gentlemen, I am bound to tell you, that you 
are to lay no weight upon any Allegations on 
the one Side or on the other, or what is obſer- 
ved to you by the Court, further than is ſup- 
ported by the Teſtimony that has been of- 
fered, 

Now, Gentlemen, I think it not amiſs for 
me (before ſuch time as I enter upon the Con- 
ſideration of the Particulars, and reminding 
you what I take to be Evidence in this Caſe, 
and what not) to clear one Point, that this Per- 
ſon Otes, the Defendant, againſt whom this In- 


dictment of Perjury is brought, has endeavou- 


red to inſinuate, on purpoſe to gain himſelf a 
Reputation, which if he could acquire this way, 
would add a greater Reproach to the Juſtice of 
the Nation, than it has contracted already, by 
giving too much Credit toſuch profligate Wretch- 
es, as have too lately appeared among us. The 
Objection he makes and inſiſts ſo much upon; 
lays he, I was believed very much before, 1 
can produce you the Opinions of the Judges, 
that declared themſelves very well ſatisfied with 
my Evidence, and the Verdias of Juries, two 
or three, that convicted Men upon my Teſti- 
mony ; and not only that, but here were like- 
wiſe three or four Parliaments that did not only 
believe that Teſtimony (or rather Narrative ; 
for I cannot call that Teſtimony which was 
given before the Houſe of Commons) that I 
gave, but did declare their Satisfaction of the 
Truth of what 1 ſaid, which Satisfaction and 
Belief of theirs did produce Thanks from both 

ouſes to me for giving this Teſtimony. 

But all this while, what Mr. Sollicitor ſaid up- 
on this Point, is a plain and a full Anſwer to it: 


U 
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If in caſe upon a ſudden Information, the 
King, the Parliament, the Courts of Law, and 
Jurics, were ſurprized into this Belief, as not 
imagining there could be a pack of ſuch Vil- 
lains, thar could be wound up to that height, 
as theſe Fellows have been ; that there could 
be ſuch an horrid Impoſtor, as this Fellow, 
that ſhould make ſuch Attempts, unleſs there 
had been ſome Truth in it. 

Therefore the ſurptize of the Thing, at that 
Time might obtain a Belief ; but, God forbid, 
that that Belief which was ſo obtained, ſhould 
protect the Party believed from being called 
in queſtion for the falſhood of that Teſtimony, 
which was the ground of that Belief. It was 
hardly credible that any Perſon could be fo 
wicked as to declare ſuch impudent falſicies as 
theſe ; but, God forbid, that we ſhould conti- 
nue longer under the ſame blindneſs and deluſi- 
on, the whole Matter is now laid open and de- 
rected. Therefore, Gentlemen, if you are ſa- 
tisfied in your Conſciences, and do believe up- 
on the Teſtimony and Evidence that has been 
given here this Day, that thoſe very Things 
that were ſo much believed before, were cre- 
dited upon the Surprize of a ſudden Diſcovery, 
or the boldneſs of the Undertaking, yet now 
do plainly appear to be falſe ; then be it, I ſay, 
upon your Conſciences, if you let this faiſhood 
go unpuniſhed : It is a Charge upon us who 
are upon our Oaths as Judges, and who muſt 
anſwer to the great Judge of all the World for 
our Judgments ; and tis likewiſe a Charge up- 
on you that are ſworn to try this Cauſe, and 
muſt anſwer, as well as we, for what you do 
in it, not to have regard to any thing that was 
done before upon that hurry and ſurprize, but 
ſeriouſly to weigh and conſider what is ſworn 
now, and from thence make a Concluſion, whe- 
ther you are not ſatisfied that innocent Blood 
has been ſpilt by the means of this Fellow: 


Nay, in this Caſe, tis a contracting of much 


more Guile than ordinary, as it is Murder done 


under the Forms of Law, and common Methods 


of Juſtice ; That Men ſhould take away the 


Lives of their Fellow Creatures, by Perjury and 


Falſe Accuſations, is of ſuch dreadful Conſe- 
quence, that if the Juſtice of the Nation ſhall 
be afcaid to have ſuch Matters detected, there 
would be an end of all the Security we have of 
our Lives, Liberties, and whatſoever is dear to 
us. 

Gentlemen, the Juſtice of the Nation lies un- 
der a very great Reproach Abroad, for this 
particular Thing ; and we muſt be, all of us, 
that have any Concern for the Honour and 
Good of our Country, uneaſie, till this Matter 
be chroughly ſearched into, and impartially de- 
termined ; and I cake it to be a Caſe of the 
greateſt Importance to the Settlement of the 
Kingdom, for the Credit of our Laws, for the 
Honour and Juſtice of our Kingdom, that ever 
came in Judgment in any of our Courts of 
Juſtice. And therefore as you reſpect your own 
Conſciences, and the Obligation of that Oath 
you are now under, and as you would be 
thought to bear any regard to the Peace, Ho- 
nour and Good of your Country, take care to 


examine ſtrictly and imparcially into the Me- 


rits of this Cauſe, and weigh the Evidence 
which has been given on all Sides : Be not 
at all diſmayed with the Apprehenſion of Cla- 


mour 
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mour or Calumny, from any ſort of People 
whatſoever, for doing your Duty ; neither be 
led away by the Inſinuations of What was be- 
lieved formerly ; for you hear the Reaſon which 
might make Otes be believed then; but it is in- 


cumbent upon you to enquire, whether Jou 


have not ſufficient reaſon to be ſatisfied what 
the Truth now is. 

And, Gentlemen, I take my ſelf to be the 
more obliged to take ſome pains in the preſling 
a ſerious and impartial Conſideration of theſe 
things upon you, becauſe I cannot but ſay, my 
Blood does curdle, and my Spirits are raiſed, 
that after the Diſcoveries made, I think, to the 
ſatisfaction of all that has attended this Day, 
to ſee a Fellow continue ſo impudent as to bra- 
Zen it out, as he has done this Day ; and that 
there ſhould appear no more Shame and Con- 
ſuſion than what was ſeen in the Face of that 
monſtrous Villain that ſtood but now at the 
Bar ; the pretended Infirmity of his Body made 
him remove out of Court, but the Infirmity of 
his depraved Mind, the Blackneſs of his Soul, 
the Baſeneſs of his Actions ought to be looked 
upon with ſuch Horror and Deteſtation, as to 
think him unworthy any longer to tread upon 
the Face of God's Earth: You'll pardon my 
Warmth, I hope; for it is impoſſible that ſuch 
things ſhould come before any honeſt Man, 
and not have ſome extraordinary Influence upon 
him. | ON | 

Gentlemen, As to the Merits of the Cauſe, 

ou have the poſitive Proof of many Witneſ- 
ſes, whoſe Teſtimony I ſhall by and by, as well 
as I can, repeat to you; but, pray you, firſt 
give me leave to obſerve ſomewhat, as to ſome 
Points that have been ſtarted at the Bar, as, 
Whether a Papiſt can be a Witneſs ? Now, ſup- 
poſe all theſe Perſons that come here to ceſtify 
this Matter againſt the Defendant, were Papiſts, 
as they are not, except you can take it upon 
your Oaths and Conſciences, that all theſe Men 
are guilty of voluntary and wilful Perjury, you 
muſt find the Defendant guilty, 

As to their Difference in Religion, which 
Ctes fo much hung upon, I muſt tell you, eve- 
ry Papiſt or Roman Catholick, call them how 
you will, except the contrary be made appear 
by a Legal Exception; I mean ſuch as would 
take off the Teſtimony of one that were not a 
Papiſt, is as good a Witneſs in a Court of Ju- 
ftice, as any Proteſtant whatſoever; we are not 
come here to controvert Points of Religion, 
but to try a bare Matter of Fact; ſo that all 
that ſtuff that you have heard here this Day 
from the Defendant, and thoſe Inſinuations that 
he made about their Religion, on purpoſe to 
caſt Dirt and Filth upon all the Teſtimony 


that they have brought againſt him, muſt ſig- 


nify nothing with you at all. If in caſe ſuch 
Doctrine happen to prevail as he has this Day 
preached, then it is in the Power of any Vil- 
lain, to ſwear any Miſchief whatſoever againſt 
2 Roman Catholick, and that Roman Catholick 
has no way to vindicate himſelf, nor to make 
the Truth appear. We have no ſuch Excep- 
tions to Witneſſes in our Law; every Man, 
till it is made to appear, that his Credit is for- 
feited, may and ought to be received as a Wit- 
neſs to give Teſtimony in any Cauſe ; ſo that 
all that Matter is of no Import at all. 

And, Gentlemen, I ain che rather minded to 
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hint this unto you, becauſe he has inſinuatec 
ſomething out of the Tryals of Greve and pf 
kering, and Ireland, which was in December 
the Year 1677. at which Trya! Whitebread and 
Fenwick, who had pleaded to the fame Indi 
ment, were brought on to Tryal ; but becauſe 
there was but one Witneſs againſt them, th 
Court diſcharged them fer that time, and hs 
came not again to Tryal till the Month of 50. 
or July heteaſter, when they were conviced 
and executed; now between that time of Ire; 
Tryal, and the time when- Whitebread ang the 
reſt came on to Tryal again, ſays Otes, the 
had ſufficient time to have brought all then 
Witneſſes from St. Omers, to teſtify this Buſinei; 
of my being there, having notice by the for. 
mer Tryal, what Evidence was againſt them: 
but all the Witneſſes they did bring, which were 
about fifteen or ſixteen, were not ſufficient to 
countervail the Teſtimony that Otes gave of his 
being here in Town, and thereupon they were 
convicted; condemned, and afterwards (I am 
ſorry to ſay it) executed. 
This is the Objection he makes, but at the 
ſame time I muſt repeat what I ſaid before 
when ſuch a diſmal Story as this was told, when 
he had the Confidence to relate it before, in 
the Houſes of Parliament, and there obtained 
Credit; no wonder if, in that hurry, all of that 
perſwaſion were look'd upon with an evil Eye; 
and the Conviction of thoſe that were at chat 
time accuſed were too eaſy. | 

We muſt remember the Apprehenſions ſome 
were under of our Religion being to be ſub- 


verted, our Government to be deſtroyed, our 
King to be murdered, our Throats to be cut 


by the Papiſts, to that height, that this very 
Fellow, Otes, was ſo much credited, that all other 
People almoſt were below him, and greater 
Reſpect ſhewn to him, than to the Branches of 


the Royal Family. Nay, it was come to that 


degree of Folly, to give it no worſe Name, that 
in publick Societies, to the Reproach and Infa- 
my of them be it ſpoken, this profligate Vil- 
lain was careſſed, was drunk to, and ſaluted, 
by the Name of the Saviour of the Nation. O 
prodigious Madneſs ! that ſuch a Title, as that 
was, ſhould ever be given to ſuch a Proſtitute 
Monſter of Impiety, as this is. 

Good God, whither were we running, when 
many eaſy People were ſo ſtrangely wrought 
upon by this Impoſtor, and when the villainous 
and black Deſigns of ſome evil Inſtruments 
amongſt us, could prevail ſo far, as to deceive 
almoſt a whole Nation into the Belief of ſo 
horrid a Falſhood ; even at the ſame time that 
a hidden Treaſon too deeply contriv'd was 
carried on amongſt us? But, God be thanked, 
was not too lately diſcovered. The Conſpira- 
tors had a fair Game of it, whilſt this Fellow 
was believed, and they needed no other means 
to accompliſh their Deſign : But when he was 
ſound falſe, and the precended Plot had loſt its 
Credit in the World, what is their next Step 
Why, then they enter into that black and bloc. 
dy Conſpiracy, from which it hath pleaſed 
God lately to deliver us. 

I ſpeak this the rather, becauſe I know there 
are in my Eye ſeveral Perſons, whoſe Fears0 
Popery made them give Credit to ſuch Villain 
as theſe before: But when ic pleaſed God t0 
open their Eyes, and the falſe Miſt _—_— 
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they found à real Conſpiracy againſt the Per. 
ſons of that BRicifed King, lately dead, and of 
our Gracious Sovereign, now living, carried on 
unden che pretence of that falſe, but ſo much 
crediced Diſcovery, and now, God be thanked, 
all our Eyes are open. And | hope, as we are 
ſecured from what we ſo vainly dreaded, fo 
we ſhall not be afraid to have Villany detected, 
and the greateſt Mark of Infamy that can be 
pon it. 

_— Gentlemen, there was a Conſult, and 
ere was a Conſpiracy againſt the Life of our 
King, our Government, and our Religion : Not 
1 Conſult at the White Horſe in the Strand, but a 
Cabal and Ailociation of perfidious Rebels and 
Traitors, who had a mind to embroil us in Blood 
and Conſuſion, but, God be thanked,. it had 
not its deſired Effect; the ſame ſort of Villains 
were Parties in this Conſpiracy, that had too 
treat 2 Hand in tne late great Rebellion, 
which we to this Day feel the ſmart of, and 
they had a mind to make uſe of the like Inſtru- 
ments. 25 chev did before, to bring us into the 
like Miſery, 45 we were before involv'd in. 

And is it not a prodigious thing, to have 
ſuch Actions as theſes co day defended in a Court 
of Juitice, with that Impudence and Unconcer- 
nedneis, as tho' he would challenge even Gcd 
Almighty to puniſh his Wickedneſs, and blaſ- 
phemoully blefies God, that he has liv'd to do 
{uch wonderful Service to the Proteſtant Reli- 
gion; and is fo obſtinate, in his Villany, as to 
declare he would venture his Blood for the 
Confirmation of ſo impious a Falſhocd ; and in- 
deed, to ſpeak the Truth, he makes no great 
Venture in it; for when he had pawn'd his 
immortal Soul, by ſo perjur'd a Teſtimony, he 
may very eaſily proffer the venturing of his 
vile Carcaſs to maintain it? | 

Gentlemen, Having thus ſaid, (and I could 
not forbear ſaying of it) give me leave to pur 
you in mind of what lies before you now to 
be tryed. Firſt, this Indictment takes notice, 
that there was an Indictment, taken before the 
Commiſſioners of Oyer and Terminer, and Goal- 
delivery at Hicks's-hall, of High Treaſon againſt 


| Whitebread, Fenwick, Ireland, Vickering and Grove, 


and that Indictment, and th: whole Record is 
proved to you by Swift: For I muſt cell you 
as I go along, what Proofs there are of all 
the Particulars, and you, upon conſideration of 
all that is alledged, are to be Judges what is 
ſufficient Proof to convict the Defendant of the 
Crime that is laid to him; which is wilful and 
corrupt Perjury. The Indictment, Gentlemen, 
ſets forth the Oath that Otes did make at Fe- 
lands Tryal, and then avers it to be falſe: For 
the Oath that he did take, that ſtands thus, 
That he did ſwear he was preſent at'a Conſult, 
held at the White Horſe Tavern in the Strand, 
the 24th of pril 1678. That he did ſwear, That 
it was there reſoived to murder the late King : 
How that that Reſolution was carried by him 
from Chamber to Chamber, that is, to M bite- 
bread's” and Fenwick's, and Ireland's Chambers, 
and ſaw them ſign this Reſolution there ; and 
the Aflignment of the Perjury, is, That he was 
not preſent at any Conſult, tis not that there 
was not any ſuch Conſult, tho' it appears by 
the Evidence that there was none ſuch, but 
that he was not preſent at any Conſult at all 
held there at that time. 
Vol. III. TT 
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Now, that he did make {:ch an Oath, is 
proved by a worthy Gentleman, Mr. Foſter ; 2 
Gentleman known to vou all chat live in the 
City of Londsn ; and he did truly make that Re- 
mark in the bsginning of his Teſlimony, that 
any honeſt Man in his place would have done, 
That he was one of -thoute unfortunnite Men, 
that tryed Mr. Irdand :; for tho a Man do 20 
according to his Conſcience, as to he furs there 
is no qusſtion to be made of ic, but all thefe 
Jury men did in linding that Verdict; yet when 
come to find, tnic the Evidence, upon which I 
convicted thoſe Mea, is deteded to be faile ; and 
that upon my Verdict the Perſons were exccu- 
ted; tho no Guilt of their Blood is ically con- 
tracted by me; vet I cannot but think my ſelf 
unfortunate, thut ] was, tho' innocentiy, an in- 
ſtrument of their Death; and there is never an 
one of you, but wou!d have thought your felvcs 
unſortunate, if you had convicted Men upon 
ſuch a Teſtimony, which tho? you believed 
then, yet al:erw2rds you ſhould have reaſun to 
conclude was falle. And yer Otes wieuld have 
you think, that becauſe they believed him when 
he was a Viitain, and not known to be fo, you 
muſt belicve him, notwichſtanding his Villany 
is now Cilcovered; for that is all the Argument 
this learned Doctor has a mind to impuſe upon 
you by. 

entlemen, Mr. Sollicitor has been very par- 
ticular, in giving an Account of the whole 
Evidence, and then it comes to this, which is 
the natural Queſtion in the Caſe, Whether upon 
the Teitimonies that have been given to you, 


there does remain ſo much as a Doubt, what 


Verdict you ought to give; for 1 confeſs, were 
it a thing in the leaſt donbtiful, Matters of 
Perjury are ſo nice and tender, that we and 
you ought to be cautious how you convict Peo- 
ple for Perjury in doubtful Matters; bur if it 
be a thing without doubt, and plainly evident, 
that there was a Verdict thercupon, adds to the 
Guilt; becauſe the Juſtice of the Nation is 
impoſed upon; the God of Heaven deliver 
every honeſt Man's Soul and Conſclence from 


— 


ſuch Guilt. For my part, I would not for the 


Univerſe have the leaſt Guilt of innocent Blood 


lie upon me. 

Then, Gentlemen, to prove what Otes ſwore 
is not true, you have no lefs than twenty two 
Witneſſes, that ſwear directly he was not hers 
in Lenden the 24th of April 1678. Eut it may 
be thac it is not ſuch a poſitive TeRimony às 
the Law requires to prove a Perjury ; but then 
to ſwear directly that he was in another place 
at that time, is a poſitive Contradiction to his 
Evidence; and this has been teſtified by the 
Oaths of twenty two Perſons, againſt the Cre- 
dit of whoſe Teſtimony there is no Objection 
at all really made, but only Impudence; and 
that Shadow cf an Objection, They are ail 
Papiſts, and l am a Proteſtant, and truly a 
wonderful Credit is is, I muſt needs ſay, for the 
Proteſtant Religion for to have ſuch a Learnee 
and Pious Supporter, as Mr. Otes, to be of that 
Perſwaſion, but it is certain there was a Judas 
amongſt the twelve Apoſtles, and there are 
Raſcals of all Perſwaſions. And truly i take ic 
makes never the more for his Alvantage, nor 
the Honour of our Church, that he >is pleaſed 
to call bimſelf by that Name, which he, and 
ſuch as he, have brought into forme Scandal and 

1 Reproach, 
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Reproach, by ſetting themſelves up, as the great 
Pillars of it; but we know Dr. Otes has been 
very liberal to himſelf, he has given himſelf 
Baptiſm, and given himſelf the Doctor's Degree, 
and now he gives himſelf the Title of the 
Reforming Proteſtant, Mr. Otes. We have Pro- 
teſtant Shoe-makers, and Proteſtant Joyners, 
and Proteſtant Atheiſts, and all ſorts of true 
Proteſtant Raſcals ; but it becomes us and you 
to aſſert the Honour of our Religion by diſ- 
owning any Fellowſhip with ſuch Villains, or 
their Actions. 

Gentlemen, The Method that was taken, 
gives you an exact account in point of time, as 
to this whole Buſineſs, Firſt, Says Mr: Hilſiey, 
I left him, in time the 23d of April, New Stile, 
at St. Omers, and I am ſure I ſaw him there then, 
which is the 13th, Old Stile, the 24th of April, 


New Stile, which is the 14th, Old Stile, I came 


from St. Omers, I did not ſee him there that 
Morning, but I my ſelf came to Calais, it being 
Sunday, and I ſtayed there till Sunday in the 
Afternoon, and all Night. I came on Monday 
in the Afternoon to take Water at Calais, and 
from thence went to Dover. And from thence 
the next Day I went towards London; but I 
ſtayed four or five Days by the way before I 
came to Lond; but then there is this Circum- 
ſtance that you mult take along with you, 
Gentlemen, That at this time, one Mr. Burnavy 
was coming from Londen, and going to St. Omers, 
and met with Mr. Hilſley in his way towards 
London; (ays Hilſley, T came afterwards to Town, 
and that was upon the Monday following, which 
happens to be the 21ſt or 22d of April, our Stile; 
but this I do remember very particularly, which 


makes his Teſtimony to be true, and not dreſ- 


ſed up for this occaſion ; ſays he, I told one 
Osborn at that time that we had a pretty Fellow 


at St. Omers, that went ſometimes by the Name 


of Lucy, and ſometimes by the Name of Ores, a 
Miniſter of the Church of England ; and there 
he comes and gives an account of his ridicu- 
lous childiſh Actions, and what a remarkable 
Fellow he was; and this, ſays he, I told to 
Osborn. h 

Now, to make this good, you have one Mr. 
Dorrel, who tells you there happened a Diſcourſe, 
where he was preſent, between his Mother and 
Mr. Osborn, about Religion ; and amongſt other 
things, Osborn did ſay, Mr. Hilſley had told him 
he left Ores at St. Omers when he came away 
from thence; and Mr. Osborn, he comes and 
ſays, I remember I did tell Mr. Dorrel and his 
Mother, at that time that Mr. Hilſtey did tell 
me this Story; ſo that here are theſe two Wit- 
neſſes which ſupport Mr. Hilſiey in that Circum- 
ſtance of the time of his coming away, and 
his Relation of Ores being left behind him, and 
that this was related about the 21ſt or 22d of 
April. 

Burnaby is the next Perſon that was produced, 
and he ſwears he met Hilſley by Cittinbourn; 
and he happens to ſet out for St. Omers the 18th 
of April, our Stile, and ro come thither to St. 
Omers the 21ſt; and he ſwears poſitively, that 
he was there the 21ſt, 22d, 23d, and was there 
the 25th Day of April, our Stile; and he does 
poſitively affirm, that all thoſe Days he ſaw 
Otes there at St. Omers ; that Otes intruded into 


his Company at his firſt coming; and that he 


and all the other Scholars wondered at the 


3 
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Confidence of the Man; and he particulath 
remembers that he was with him at a Public, 
Entertainment that was there the 25th; and if 
ſo, then it is impoſlible that what Ores has . 
of his being at the Conſult the 24th of Avil 
our Stile, can be true; and except you can ima. 
gine Mr, Ores to fly from St. Omers the 2 th 
Day in the Morning, and be at the Conf 
and back again at Night, which is more than 
he would have believed, becauſe he ſwears the 
contrary, you muſt conclude that what he ſwore 
was falſe. : 

The next Witneſs is Mr. Pool, and he comes 
and ſays, he was there at St. Omers, and he came 
over from thence the 25th of April, and that 
was the Day after Ores ſwears the Conſult of 
the Plot to be here; and all the reſt of the Wir. 
neſſes do directly ſwear, That at the time that 
Pool went from thence, Otes was there; ſo tha: 
the Teſtimony of Pool is fully and poſitively 
confirmed; and Pool gives you a reaſon why he 
came over, which was the Death of a Brother 
of his, and upon a Proſpect of an Eſtate he 
came into England, which likewiſe is a reaſon. 
ble Circumſtance why he ſhould remember the 
time, becauſe he had ſuch Inducement to come 
over hither. 

The next, Gentlemen, is one Thornton, and 
he comes to the Month of May, to the iſt and 
2d of May, their Stile, which was the 21ſt and 
22d of April, our Stile, and particularly he is 
ſure Otes was there upon the 22d of April, our 
Stile, that is, the 2d of May, their Stile. For, 
ſays he, there was an Action or Play of the 
Scholars ; and I can tell you how I remember 
Otes was there, Otes had a mind to have a place 
to ſee the Play, which he had no Pretence or 
Title to; and he had a Scuffle with ſome body 
about it; and therefore I remember by that 
Token, that he was there at that time. 

Now, Gentlemen, it is not eaſy to be ima- 
gined, that ſix or ſeven Men ſhould agree in 
their Teſtimony in all thoſe Circumſtances, 
which in themſelves are but minute; yet when 
offered as Reaſons to induce Men's Remem- 
brance, muſt be allowed as good Reaſons ; and 
yet this is to be thought to be but a made Story. 
If Sir Ricbard Barker's Coach- man, and Mrs. Mayo 
had had any ſuch Circumftances to ſupport their 
Teſtimony, they would have had much more 
Credit. 

Then there is one Conway; and it is very ob- 
ſervable what he ſpeaks of; for he was there 
all the while that they ſay Otes was there, and 
he gives you an account that he ſaw him with 
Burnaby the firſt time he came over, and agrees 
with Burnaby in this, that he wonder'd much 
at his Confidence, and did think that he was 
very well known to him before : He ſwears Otes 
came in thither about the beginning of Decem- 
ber 77, and he was not abſent, ſays he and ſe- 
veral more, any one Night, except in Januar) 
once at Watton, till he went away in June 78. 
Nay, they are ſo preciſe in their Memory for 
very good Reaſons, becauſe they are ſo regular 
in their Societies, and keep a ſtrict Order, each 
has his fixed Place in the Refectory, where all 
the Socii or the Members of the College do 
meet; and becauſe this Fellow was an old Fel- 
low, older than the reſt, and likewiſe was 4 
Dunce, therefore he was ſet at the Dunce- 
Table in every body's View, becauſe he — 
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ead, and too old to keep Company with 
—— N ſo that though perhaps one of thoſe 
oung Fellows in a mixt Society may eſcape 
dhe View, and be abſent without being miſſed, 
et Remarkable Mr. Otes is not ſo eaſily for- 
otten, that us'd to fit by himſelf. And as that 
Noble Lord, my Lord Gerrard of Bromley lays, 
he has a particular Face, and a particular Tone; 
and there was more reaſon to remark him than 
any other, both upon the Account of his Per- 
ſon and of his Actions ; ſo that I muſt needs 
{ay indeed, it is not a downright and poſitive 
Swearing, but their Teſtimony is given with 
deliberation and recollection of ſuch particular 
Circumſtances as may reaſonably induce any 
unprejudic'd Perſon to give Credit to it. 

The next Witneſs, Gentlemen, is Haggerſtone, 
whoſe Evidence is wonderful particular, and 
very material as to the Circumſtances that ac- 
company it. For you are to obſerve, that in 
theſe Colleges ſome are of the Sodality, and 
ſome are not; and ſome are of ſuch and ſuch 
Claſſes or Forms, and others of other. Now 
this Gentleman and Mr. Otes were of the ſame 
Form, and he does particularly remember that 
he was ſetting up for a Preacher, as he has an 


excellent knack that way; and he tells you, 


how ridiculous he made the late King in a Ser- 
mon; that he halted between two Opinions, 
and there ran a Stream of Popery between his 
Legs ; and ſuch like precious Stuff he vented. 
And to fix it to be about the ſame time that is 
now in queſtion, he ſays, he particularly re- 
members it was when he was Reader, when 
Mr. Otes was, it ſeems, the Buffoon to the So- 
ciety, or as I may call him, the Jack-pudding to 
the College, that uſed to make them Sport, and 
was guilty of ſo many ridiculous Things, that 
they could not but put particular Remarks upon 
him. 

Next, I take notice, that this Perſon ſays, 
there were two Perſons, William: and Marſh, 
that were qualified to give Suffrages in the 
Congregation, that is, they were paſs'd eighteen 
Years ſtanding, and did go over : For that there 
was a Conſult, is not denied, nor that it was in 
London, nor that it was upon the 24th of April ; 
but they ſay, it was a Triennial Meeting, which 
they us'd to have once in three Years for the 
choice of ſome Officers to manage the Affairs 
of the Society ; as for the choice of a Provinci- 
al, and other Perſons that they were to ſend 
upon their Errands, in order to the ſupport of 
their Society ; ſo that under the Colour and 
Countenance, of what was in it ſelf ordinary 
and uſual, and that happened to be at that 
Time, Otes, who had heard ſomewhat of it, and 
that it was the 24th of April, and that ſuch and 
ſuch were to be there, he upon that Hear-ſay, 
as ſhould ſeem at St. Omers, does feign and con- 
trive this pretended Conſpiracy. 

The next is one Beeſton; and it is very material 
too that he ſwears : For beſides what he teſtifies, 
That from the time of his coming, which was 
in December 77, he was not abſent till the 23d 
of Fune, when he went away ; and for the Time 
in queſtion, he very well remembers his being 
there, by this Circumſtance : Says he, I was 
choſen to be Reader of the Sodality in the 
Month of March, but then Otes comes and gets 
the Office out of my Hands; but till with me 
there was that Benefit reſerved, that if he ſhould at 
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any time fail of Reading there upon a Sunday, 
or a Holy-day, I was then to have read, and 
to have ſupplied his Place. Says he, I was 
there from March, till the Time Otes went a- 
way in June; and Ores read there that very Sun- 
day before the Time in Fune that he went away. 
And | am ſure I heard him read every time; 
and in caſe he had not read every time, | muſt 
have read in his Abſence ; But I did not read 
at all during that time. 

Now, Gentlemen, when a Man is to ſucceed 
or to ſupply the Abſence of another in an Office 
that is peculiar as to the Charge incumbent 
upon the Officer, and conſiderable as to the 
Profit of it, that muſt needs make an impreſſion 
upon the Mind, and give a Man a more exact 
remembrance of the Thing; and therefore I 
recommend it particularly to your Obſerva- 
tion, 

The next is one Mr. Smith, and he ſays, he 
ſaw Ores there all the Time: And as to one part 
of it, when he himſelf was in the Infirmary, 
Otes went to viſit him every two or three Days; 
nay, and about ſuch a Time in May, ſays he, 
which was about the beginning of May, Otes 
being then in the Infirmary, not well, the 
Doctor and he had a pretty Dialogue together, 
and Otes ſpoke falſe Latin to the Doctor, for he 
ſaid, Si placeat Dominatio veſtra, in the beginning 
of his Compliment ; This he did particularly 
ſay was the Expreſſion that this excellent Scho- 
lar uſed to the Phyſician at his ficſt application 
to him, and all the whole College took notice 
of that Piece of his Learning. 

The next is one Price, and he tells you, he was 
there all the time that the others ſpeak of; he 
remembers him very well, and particularly ſays, 
I am ſure Otes was there the 11th of May, N. S. 
which will be che firſt of May O. S. Becauſe, 
ſays he, I know he was ſoundly beaten that 
Day upon a Quarrel that he had there ; this par- 
ticularly he ſpeaks to, beſides his remembrance 
of the other Circumſtances in concurrence with 
the former Witneſſes. 

Mr. Deddington ſwears the ſame, and Mr. Ger- 
rard alſo ſwears the ſame, with that other par- 


ticular Circumſtance that Mr. Solicitor repeated 


to you, which was of Ores being there upon the 
Day of Confirmation, the 26th of May N. S. the 
16th of May O. S. and he is ſure of it, becauſe 
he was Confirmed along with tim, and there- 
fore it is impoſſible he ſhould forget it: And 
my Lord Gerrard, who was next, gives this rea- 
ſon upon his remembrance of all the foremen- 
tioned Particulars, that he always took ſpecial 
notice of the Man for his Canting Tone, his 
Phyſiognomy, and remarkable Behaviour. 

Then there is Mr. Morgan who is no Pa- 
piſt, but a Miniſter of the Church of Eng- 
land; now Mr. Otes was angry with all the 
reſt, becauſe they were Catholicks ; but what 
has co ſay to Mr. Morgan who is a Proteſtant 2 
Why the truth is, there are none of them to be 
believed, becauſe they ſwear againſt him, and 
really he ought to be permitted to give that 
reaſon, or it is like to go very hard with him ; 
for if in caſe you believe but a third Part of 
the Teſtimony that has been given, it is enough 
to do his Work. But what ſays Mr. Morgan ? 
Truly he. comes up to the 24th of April parti- 
cularly, and he tells you how he remembers it ; 
and the firſt Occaſion he had to look into it was, 

| they 
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they being all ſurprized at St. Omers at what 
Otes had Sworn, and Mr. Margan recollecting with 
himſelf, did remember that very Day he was 
playing at Ball within the College, and happe- 
ned to toſs his Ball over the Wall into the Gar- 
den, and not being able to recover it any other 
way, he ſpied Ores walking and looking into his 
Book, and therefore he deſired him to lend 
him his Key, and by the help of that, he went 
in and fetched his Ball ; and this was the very 
Day that Ores ſwore he was here. 

Mr. Arundel ſays the ſame : The two Turberviles 
ſay the ſame ; and one of them is poſitive to 
have ſeen him there, either the 24% and 25th, 
or 23d and 24th of April O. S. which is the 3d 
and 4th, or 4th and 5th of Ma) N. S. and if it 
were either of theſe Days, it cannot be poſſible 
he ſhould be here at the Conſult. 

The next is Mr. Clavering, and I cannot but 
particularly take notice of what he has ſworn: 
He ſays Mr. Otes was there all the time that the 
reſt ſpeak of ; but it ſeems particularly about 
the time of the Congregation in London: There 
comes in a Stranger that was poor, and this 
Gentleman Mr. Clavering made a Collection for 
him ; and it was talked of in the College as the 
realun why he had not Succeſs in his Collecti- 
on, becauſe the Fathers were gone to the Con- 
gregation. Nay, and yet farther ſays he, I do 
remember particularly that Mr. Ailliams and Mr. 
Marſh did go over to the Congregation, but Otes 
did not; for I do remember when Williams and 
Marſh came back again, I had ſome Diſcourſe 
with Mr. Otes about the Congregation : He 
came to me, and deſired to know of me what 


Account I was able to give of the Matter of 


that Meeting after the Conſult was over. Now 
had Mr. Otes been there, and been a Perſon of 
that great Truſt that he had ſworn himſelf in- 
to, he needed not ſure have asked Mr. Clawering 
at St. Omers, what the Buſineſs of the Conſult 
was at London, where he himſelf had been, but 
the other had not. 

There is beſides Mr. Copley, another Witneſs, 
Mr. Cooke, that ſpeaks particularly of the 30th of 
April, that he was ſure Otes was there then, be- 
cauſe of the Proceſſion, and becauſe he walked 
by himſelf in it; and Wright the laſt Witness 
gives a general Account, but ſpeaks to no par- 
ticular Time. a 

And now, Gentlemen, after all this Evidence, 
Viva voce, you muſt give me leave to hint Tefti- 
monium Rei, an improbable Oath was that which 
Otes owns he made, if it be conſidered in all 
its Parts. Can any Man believe that fifty Per- 
ſons ſhould meet together in a Tavern in Lon- 
don, and theſe fifty Perſons ſhould come to a 
Reſolution to kill the King and ſubvert the Go- 
vernment, and alter the Religion; and that 
this Conſultation being drawn up in che Ta- 
vern (for ſo he ſweirs it was) they ſhould fe- 
ver themſelves into leſſer Clubs and Companies, 


and take care that none ſhould gn when they 


were altogether and among themſelves, but muſt 
have it carried up and down from one Man's 
Chamber to another, and find no body to truſt 
with this Affair, that if diſcovered, 1nuſt ſub- 
je& them ro prolesst Deſtruction, and ruin. their 
WI oe iy, ut only Mr, Cres, who was none 
of their . Oder, ror does appear to be of 
ſuch Cedi amwuv;ght them £ Can you believe 
au, Men inGuid be fo void of Senſe and Rea- 
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ſon, that of fifty together, and thoſe reputed 3; 
ſubtile as any Sort of Men whatſoever, tles, 
ſhould not be one Man of common Und: ritany. 
ing that ſhould take care for a more rational 
Management of fo great and hazardous an Ug. 
dertaking? When they were met togetlier, au 
might have diſpatched it in a quarter of 4 
Hour, they ſhould ſeparate themleives into 10 
veral Parts of the Town, aud truſt a Reſolution 
of that nature in Mr. Otes's Pocket, in wiiom jj 
they had had more Contidence than they lum 
to have, yet it was folly and madneſs to give 
him that Opportunity of deſtroying all them 
and making himſeif; were there no other Lui. 
dence but che very Teſtimony of the Thing, u 


would go à very great way with me 1 cont. 
but I muſt ſay withal, you are Judges of this 
Fact, upon a ſuperadded Teſtimony of Twenty 
two Witneſſes, Viva voce, I think it leaves tlie 
Thing without any doubt. 

Gentlemen, the Anſwer given by the Defer. 
dant to this Charge is very fallacious ; and 
though he puts ſuch a Countenance upon ir 
as though his Witneſſes were ſuch Perſons 0; 
Credit, that nothing could be objected 251in} 
them, yet he is certainly very much miſt alen 
in that: He has produced but two poſitive Wit 


neſſes, and thoſe two as poſitive as they 9/4 


in their Proof, are likewiſe poſitive in thi 
Contradictions of one another, and wha: then 
have ſaid is left to your Conſideration. 5 

The one is a Coachman, the other vas 5;- 
Riehard Barker's Houle: keeper ; they indeed do 
ſay, Sir Richard Barker's Wife's Siſter, and his 
Nephew, and his Daughter, and his Neeces, 
and a worſhiptul Knight, and I know not who, 
that the old Woman tells me are gone into m/ 
Countrey, were all there at the ſame time, and 
no body comes to teſtifie it, but only this 
Coachman and this old Woman : Theſe, Gen- 
tlemen, are Things fit to be thought of. 

But now let us conſider how they agree in 
their Evidence. Says the Woman, I ſaw him 
not till the beginning of May, but I am ſure 
he was there before once or twice, And how 
does ſhe know that? Becauſe the Coachman 
told her ſo ; and he came there ſeveral times, 
but he did dine there but once; and when he 
came there the firſt time ſhe ſaw him, he came 
in ſuch a Diſguiſe, and he had a ſhort Pertiwig, 
and a kind of a ſhort white Coat, and a white 
Hat; but when my Coachman comes to ſwear, 
he tells you the firſt time he ſaw him, the Wo— 
man ſaw him too, that he had his own Iiair, 
and cut cloſe to his Ears, that made him look, 
as the young Fellow told her, like a Quaker, 
And when 1 asked the Coachman, Are you tus 
chat Benjamin the young Fellow did fee him the 
firſt time you ſaw him there ? He told me, No; 
but he was ſure the old Woman did lock out o! 
the Window and ſec him, which ſhe deni:s. I 
then asked him how often he dined there? He 
cells you ſeveral Times, and there were ſuch 
and ſuch, and the old Woman did ſee him dine 
there ſeveral times; which ſhe denics that ſhe 
ever ſaw him dine there above once: And 1 
take notice of one of the Evidence, the Coach- 
man, he gives but au odd fort of Reaſon for 
his remembrance : In February, ſays he, my La. 
dy died, and my Maſter was ſick at Putney, and 
Otes came into che Yard while I was cleaning 


my Coach; and I am ſure it was owes ne 
5 ,Nat 


1689. 
coat of Arms hung over the Door, becauſe 
he ask'd me about my Lady's death, and thete- 
fore it muſt be in May, when, for ought does 
ar to the contrary, it might be in any 
aber Month after the Eſcutcheon was up; and 
zu the other Circumſtances there is no certainty 
at all : So that it is plain, theſe Witneſſes ſwear 
according a5 their Humour leads them, and not 
according to any remembrance they have of 
hing. 
* — believe it, becauſe the third Wit- 
neſs, that is Page the Apothecary, that uſed to 
make up Sir Richard Barker's Medicines, gives 
an Evidence Contrary to both thoſe, he cannot 
remember the Year poſitively or particularly ; 
but I'll cell you how he thwarts and contra- 
dias the other Peoples Teſtimony ; for he re- 
members he came in ſuch a Diſguiſe, but he 
believes no body ſpoke to him but himſelf, be- 
cauſe he found him walking in the Place that 
was for the common reception of the Patients, 
and he asked for Dr. Tongue, and he not being 
within, he went away very diſcontented : And 
ſo now theſe three Witneſſes ſeem ro contradict 
one another; and the laſt Witneſs Walker, who 
i: the Parſon, he ſays nothing to the Matter; 
for it does plainly appear, the Time which he 
ſpeaks of, which was about a Year and a talf 
before he was called to teſtifie at the five Jeſuits 
Tryal, muſt be in the Year 77, and not in the 
Year 78, which is the Queſtion here, which 
muſt be before he went firſt ro St. Omers. 

Gentlemen, the other Part of Mr. Otes's De- 
fence has been upon this Topick : Says he, I 
have been believed heretofore, the Parliaments 
have given me Credit; and to prove it, he has 
called ſeveral Noble Lords and Perſons of Qua- 
lity. The firſt was my Lord of Devonſhire, who 
ſays he cannot remember any Particulars of his 
Evidence, tis ſo long ſince ; but he remembers 
the Parliament, upon the Evidence given of 
the Plot, did make ſuch Votes as we do all know 
of. And there were a great many People that 
gave Credit to his Teſtimony, who, God be 
thanked, are of another Opinion now. And 
my Lord of Clare ſays, he was not in the Houſe 
of Lords at the beginning of the Diſcovery, and 
cannot remember any Thing in particular. But 
my Lord 'of Huntingdon was a little more parti- 
cular ; and Mr. Ores began to be angry with 
him, becauſe he ſpoke ſo much : Says he, I re- 
member Mr. Otes was examin'd in the Houſe of 
Lords, and was believed there, becauſe they did 
believe he ſpoke Truth at that time ; but now 
upon Conſideration of the Contradictions and 
Falſities of his Evidence, I cannot but ſay, I do 
believe him, ſays he, to be a great Villain, and 
that he has been guilty of ſpilling innocent 
Bleod. And this Noble Lord ſpeaks with great 
Honour and Conſideration : And truly, I be- 
lieve, if every Man that is here were to ſpeak 
his Mind, my Lord has delivered the Opinions 
| 5 all, and many Thouſands more in the 

ion. 

Mr. Otes call'd next my Lord Chief Baron, 
my Brother Gregory, my Lord of London, Sir 
George Treby, Mr. Williams, and my Brother Dol- 

But they all cell you, they are able to give 
no particular Anſwers to his Queſtions ; and 
this was the Sum of his Evidence. 

To this Mr. Attorney General has given a Re- 
Ply 7 — that truly is of very great 
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Moment. Firſt, here is produced Sir George 
MWaleman, whom Otes accuſed of High Treaſon, 
and he ſuffered his Tryal and was acquitted ; 


fo that as well as the Jury had given Credit to 


him in the former Verdicts, ſo ſays Mr. Attorney, 
1 muſt ſpeak likewiſe for the Credit of that 
Verdict that did disbelieve him, becauſe though 
he did ſwear as roundly and briskly up to the 
Matter as he had done before, yet when he 
had not the Hurry and Surprize of his Difca- 
very to ſupport him, his Villany was detected, 
and the Innocent acquitted. And beſides the 
Record of the Acquittal, here is the Perſon 
himſelf who is now under no dread or dan- 
ger, having ſtood his Tryal and being acquit- 
ted; and he takes it upon his Oath, in the 
Preſence of the great God, and the Searcher of 
Hearts, That whatſoever Ores ſwore againſt 
him at his Tryal, was every Tittle of it falſe : 
And this Acquittal of his, being after great 
and mature Conſideration, is an Evidence of 


another-gets quality, than the Verdicts of the o- 


ther Convictions. 

Next co him, is my Lord Caſtlemain, a Perſon 
of very great Honour; and he gives an Ac- 
count he was arraigned of High Treaſon at 
this Bar, and upon his Tryal Oter was produ- 
ced as a Witneſs againſt him, and there he 
{wore he met with my Lord Caftlemain in Lin- 
colns- Inn- Fields, and great familiarity there was 
berween them, ſo that my Lord could not 
cruſt him in a leſs Affair than the Plot; and 
away he goes with him to Ferwick's Cham- 
ber, there to talk about a Deſign of killin 
the late King. Mr. Ores, of all Mankind muſt 
be the great Repoſitory of this Secret ; but the 
Jury then being Perſons of great Underſtand- 
ing and Integrity, did not believe otes, but 
acquitted my Lord Caſtlmain 5; And he does 
here take it upon his Oath, back'd with all the 
Imprecations of Evil to himſelf that a Man can 
uſe, That there was not one Word of Truth 
in Ozes's Teſtimony ; nor did he eyer ſee Ores 
in his life, till ſuch cime as he was taken up 
upon his Accuſation. Now are here two Per- 
ſons of Honour and Quality, that upon their 
Oaths do particularly give you an Account, as 
in the Preſence of Almighty God, that Ores has 
twice forſworn himſelf againſt them. 

Gentlemen, there is notice to be taken of the 
Journal of the Houſe of Lords; and though it 
is true for the ſake of the Precedent, and to ſe- 
cure the Juſtice of the Nation, we did keep 
them ſtrictly to their Proof, that it was upon 
Oath. And as to the Buſineſs of Smith, though 
we do believe the Thing in our private Judgs 
ments, yet we thought it not fit to be permitted, 
that Perſons ſhould upon their own Oaths con- 
feſs themſelves to be guilty of Perjury, and af- 
terwards give Evidence againſt others; for ſuch 
are not to have the Countenance of ever be- 
ing Witneſſes again: Yet by the Records of 
Parliament, and other Evidence, there is enough 
to make the Matter aimed at clear. 

For it is clear by his Narrative, that Ores 
did firſt ſwear, as far as he could well ſwear, 
to bring him into the Diſpleaſure of the Peo- 
ple; For that was his way to intimidate all be 
had to do with, and thereby force them to comy 
ply with his Deſigns, And there was no 
more plauſible Accuſation at that time, than 
to accuſe a Man for ſaying ſomewhat againth 
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ſubvert the Proteſtant Religion. But you ſee 
when he comes to have his own Turn ſerved, 
then this Man upon whom he had fixed ſuch 
an odious Character, is really no Papiſt at all, 


but engaged in Service for his King and Coun 


try, and has Mr. Otes's Paſsport, a Thing of great 
advantage to him at that Seaſon. This die 
King's Counſel made uſe of with great reaſon, 
as an Evidence of Tampering : For the Man 
has altered his Opinion of one he had before 
accuſed, and now brings him as an honeſt Man 
to give Evidence for him. And this, ſay they, 
muſt be intended to be done by Practice and 
by Threats. | 

And che rather, Gentlemen, for that you have 
an Account by Wieneſſes ſworn, that there was 
one Clay a Popiſh Prieſt, that lay in Priſon ac 
the Gate Hoyſe, and while he was there Otes and 
Sir William Waller came into the Priſon to him, 
and tampering with him, ſays Otes, I hear there 


are ſome St. Omers Boys that intend to teſtifie 


that I was at St. Omers, when I ſay I was at 
London; but you muſt ſwear, that you dined 
with me at Mr. Howard's in May 1678. or if you 


will not, you know I know you to be a Prieſt, 


and I'll hang you, Says Clay, Where is my Sil- 
ver and Gold that was taken away from me ? 


And we all know Sir William Waller was won— 


derful good atithe fingering of Gold; he us'd to 
take away broad Pieces as Popiſh Reliques, be- 


cauſe of the Croſſes upon them. Says Clay, 


Give me my Gold again, I will ſwear for you; 
1 have been a Rogue before, and ] may be a 


Rogue again. And accordingly a Contract is 
made for him to {wear directly that Otes and he 
were together at Mr. Howard's Houſe in May 


78. This very Fellow that tells you now the 
Story, told it the next Morning to another 
Man, who has likewiſe ſworn the ſame. Then 
is Clay conveyed by Otes to the 014 Bailey, and 
there ſwears, being thus threatened and ſuborn'd, 
That in May 1678. he and Mr. Otes dined toge- 


ther at Mr. Howard's Houſe, and you have Mr. 
Howard produc'd, who does ſwear that Clay did 
ſwear ſo ; but indeed he was not there with Mr. 


Otes at Dinner till Fuly after. | 


This, Gentlemen, is direct Corruption and 


Subornation; and if a Man will be a corrupt 
Knave, and endeavour to ſuborn Witneſſes to 


{wear chat which is falſe, he is the more like- 
ly to ſwear falſe himſelf. Beſides, that you are 


to take notice, here is his own Narrative pro- 


duced, where you have it ſworn by himſelf, 
That he went back to St. Omer, about the be- 
ginning of May, and was there all the Month 
of May, and in June till the latter end of it. 
Then all this while, either Mr. Otes, or his Wit- 
neſſes, are perjured in the Caſe : He ſays, he 
ſtay d but three or four Days in England after 


the Conſult was over, and then went ſtreight 
back again to St. Omers. Which muſt be the 


firſt Week in May; but if you believe his two 
Witneſſes, he din'd with them ſeveral times af- 
ter that: And ſo it is apparent, ſome of them 
are guilty of groſs and foul Perjury. 
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Now, Gentlemen, I cannot but reſort back 
to the Objection. that I made at firſt, I. 
ſtrange to me, that a Man that came una“ 
ſuch a Deſign, ſhould go publickly about th 
Streets at Noon-day, though in 2 Dilguiſe 
yet he was known. But if you take the Per- 
ſons Time to be in the Year 1677, then f is 
eaſily reconciled what they did ſay of their lee. 
ing him in ſuch a Diſguiſe ; and fo all their 
Teſtimony may ſtand together, and perhaps 
they may miſtake in a Point of Time, though not 
in the Subſtance of their Evidence; and I would 
our of Charity conclude it to be lo. 

But I will ſay, if they are to be taken ſtricly 
to the Year 1678, it is monſtrous to imagine 
that we ſhould have no body brought to let ug 
know where he lodged, where he 'eat, with 
whom he convers'd for all that time. 

Gentlemen, I have detained you the longer in 
this Matter, becauſe I take it to be of fo great 
Weight, wherein the Juſtice and Honour of the 
Nation are ſo much engag'd, and it was there. 
fore ſit this Cauſe ſhould be tryed in the moſt 
ſolemn and publick manner, in order to vindi. 
cate the Nation from the Reproach and Ca. 
lumny of Injuſtice and Oppreſſion. And ſure ] 
am, if you think theſe Witneſſes ſwear true, as 
I cannot ſee any colour of Objection, there does 
not remain the leaſt doubt, but that Ores is the 
blackeſt, moſt perjur'd Villain that ever appear'd 
upon the face of the Earth. 

, Cl. of Cr. Tipſtaff, you muſt take care of the 
ury. | | 

L C. J. Gentlemen, if any of you have 3 
mind to drink at the Bar, before you go, you 
ſhall have ſome got for you. 

Jury. No, my Lord, we do not care for 
drinking. 

L. C. J. Then we will ſtay for you. 


Then the Fury withdrew to conſider of their Ver- 
dict, and after about a quarter of an Hour's 
ſtay, they returned and delivered in their Ver- 
dick That the Defendant was Guilty of 
the Perjury whereof he was Indidted. 
Which being Recorded, the Lord Chief Fuſtice 
ſpoke to the Jury, to this effect. 


L. C. J. Gentlemen, that we are not, God be 
thanked, in thoſe Times of Diſorder and Con- 
fuſion that we have been heretofore in, to have 
Humming or Hiſſings to declare the Auditors 
Approbation or Diſlike of Juries Verdicts. But 
becauſe there has been this Day mention made 
of the Opinions of Judges about Verdicts, I ſhall 
take the liberty to declare my Mind to you now, 
That for my Part, I am ſatisfied in my Con- 
ſcience, you have given a good and a juſt Ver- 
dict; and ſo I believe is every other Judge up- 
on the Bench. 


To which the reſt of the Judges aſſented ; and 
then the Court aroſe, . ; 


upon 
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Die Sabbati 9. Maii 1685. in Banco Regis. 


Dominus Rex 


ls Day being appointed for 
Ny, the Tryal of the Other of the 
Cauſes between Our Sovereign 


— 


We I» for Perjury : The ſame began 
3 about nine in the Morning, and 
j RW proceeded after this manner: 
Firſt, Proclamation was made for Silence: 
Then the Defendant was called ; who, appear- 
ing in Perſon, was adviſed to look to his Chal- 
lenges ; but he challenged none; only he deſir'd, 
that they might be all ask'd, Whether they were 
of the Grand Jury that found the Bill? Which 
was done : And all denying it, the Twelve 
ſworn were theſe ; | 


Sir Thomas Vernon, Kt. } George Toriano, 
Nicholas Cbarleton, Eſq; Henry Loades, 
Thomas Langham, Eſq; \ J 5 Jobn Midgley, 


Thomas Hartop, (IE Fob Pelling, 
Francis Griffith, Thomas Short, and 
Fobn Kent, George Peck. 


Cl. of Cr. Gentlemen, You that are ſworn, 
hearken to the Record. 


Memorandum, That by a certain Inquiſition for 


our Sovereign Lord the King, at the Guild ball 
of the City of London, and within the ſame City, 
on Tueſday the 28th of October, in the 36th Year 
of the Reign of our late Sovereign Lord Charles ll. 
by the Grace of God, of England, Scotland, France, 
and Ireland, King, Defender of the Faith, &. 


before Sir Henry Tulſe, Knight, Mayor of the 


City of London ; Sir William Turner, Knight ; and 
Sir Fame: Edwards, Knight, . Aldermen of the 
ſaid City; Sir Thomas Jenner, Knight, one of 
His Majeſty's Serjeants at Law, and Recor- 
der of the ſame City ; Sir Robert Fefferies, Knight ; 
and Sir Jobn Peake, Knight, other Aldermen of 
the ſaid City; and others their Companions, 


Juſtices of our ſaid Lord the King; by His 


Majeſty's Letters Patents under the Great Seal 
of England, to enquire: of ſeveral Offences in 
the ſaid Letters Patents contain'd, and to hear 
and determine the ſame, according to the Laws 
and Cuſtoms of this Kingdom, by the Oaths 


Lord the King, and Titus Otes, 


verſus Orks. 


of Twelve Jurors, honeſt and lawful Men of the 
City of London aforeſaid, who then and there 
being then and there ſworn, and charged to en- 
quire for our ſaid Sovereign Lord the King, 
and the Body of the ſaid City, upon their Oaths, 
preſent : 


That at a certain Seſſion of our ſaid Lord 
the King; holden for the County of Middleſex, 
ar Hicks's Hall in St. Fobn's-ſtreet, in the County 
aforeſaid ; on Monday (to wit) the 16ch Day of 
December, in the Year of the Reign of our ſaid 
late Sovereign Lord, Charles II. by the Grace of 
God, of England, Scotland, France and Ireland, 


King. Defender of the Faith, Cc. the zoth be- 


fore Sir Reginald Forſter, Baronet; Sir Philip Mat- 
thews, Baronet ; Sir William Bowles, Knight ; Sir 
Charles Pitfield, Knight ; Thomas Robinſon, Humphrey 
IWyrley, Thomas Harriet, and William Hempſon, Eſ- 
quires, Juſtices of our ſaid Lord the King; to 
enquire by the Oachs of Honeſt and Lawful 
Men, of the County of Middleſex aforeſaid s and 
by other ways, manners, and means, whereby 
they might, or could better know, as well 
within Liberties as without; by whom the Truth 
of the Matter might be better known and en- 
quired of, concerning all Treaſons and Miſpri- 
ſions of Treaſons, Inſurrections, Rebellions, 
Counterfeitings, Clippings, Waſhings, Falſe- 
making, and other Falſifying of the Moneys 
of this Kingdom of England ; and of any other 
Kingdoms, and Dominions whatſoever ; and of 
all Murthers, Felonies, Manſlaughters, Killings, 


Burglaries, and other Articles and Offences in 


the Letters Patents of our ſaid Lord the King, 
to them, or any four or more of them, there- 
upon directed, ſpecified ; As alſo, the Acceſſaries 
of the ſame, within the County aforeſaid, as 
well within Liberties as without, by whomſoever, 
howſoever had made done, or committed, and 
to hear and determine the ſame Treaſons, and 
other the Premiſles, according to the Law, and 
Cuſtom of this Kingdom of England, aſſigned 
by the Oaths of Raiph Wain, Fobn Vaughan, 
Richard Foſter, Thomas Paget, Robert Newington, 


Henry Tompkins, Robert Hayes, John Greenwood, 


Pet er 


{| 
: 
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deſtroy, and War againſt our ſaid Lord the 
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Stisyeſon, Joſiab Richard Richman, land, John Fenwick, Thomas Pickering, and 7, 
es N If King, Nathanael Bris, Francis Grove, and other falſe Traitors, to the — 
Fiſher , Edward Foſter, and Samnel Lynn; Honeſt unknown, the aforefaid 25th Day of April, in 
and Lawful Men of the County aforeſaid, ſworn, the zoth Year aforeſaid, with Force and Arm, 
and charg'd to enquire for our ſaid Ford the Ge. at the Pariſh of St. Giles's in the Fields afore. 
King, and the Body of the County aforeſaid, faid, in the County of Middlefex aforeſaid ; falfly 
upon their Oaths; it was preſented, That Tho- maliciouſly, ſubtilly, adviſedly, deviliſhly ang 


mas White, otherwiſe M bitebread, late of the Pa- traiterouſly did aſſemble themſelves, unite, and 


riſh of St. Giles's in the Fields, in the County of congregate; and then and there falſly, mali- 
Middleſex, Clerk ; William Ireland, late of the Pa- ciouſly, ſubtilly, adviſedly, deviliſhly and rai. 
riſh aforeſaid, in the County aforeſaid, Clerk ; terouſly did conſult and agree, our faid Soye. 
Fobn Fenwick, late of the ſame Pariſh and Coun- reign Lord the King, to Death and final De. 
ty, Clerk; Thomas Pickering, late of the Pariſh ſtruction to bring and put, and the Religion 
aforeſaid, in the County aforeſaid, Clerk ; and within this Kingdom of England, rightly, and 
Fobn Grove, late of the Pariſh aforeſaid, in by the Laws of the ſame Kingdom eſtabliſh's, 
the County aforeſaid, Gentleman: As falſe to the Superſtition of the Romiſh Church, to 
Traitors againſt the moſt Illuſtrious, and moſt change and alter: And the ſooner to compleat 
Serene, and Excellent Prince, our ſaid late So- and perfect the ſame their moſt wicked Trea. 
vereign Lord Charles II. by the Grace of God, ſons and traiterous Imaginations and Purpoſes 
of England, Scotland, France and Ireland, King, aforeſaid, the ſaid Thomas White, otherwiſe 
Defender of the Faith, Cc. their Supreme and Whitebread, William Ireland, Fobn Fenwick, Thomas 
Natural Lord; not having the Fear of the Lord Pickering, and Joby Grove, and other falſe Trai- 
in their Hearts, nor weighing the Duty of their tors of our ſaid late Lord the King, to the Ju- 
Allegiance ; but being moved and ſeduced by Tor: unknown ; afterwards (to wit) the ſame 
the Inſtigation of the Devil, the cordial Love, 24th Day of April, in the zoth Year aforeſaid, 
and true, due, and Natural Obedience, which at the aforeſaid Pariſh of St. Giles's in the Fields, 
True and Faithful Subjects of our ſaid Lord in the County of Middleſex aforefaid, falſly, 
the King, towards him our ſaid Lord the King, ſubtilly, adviſedly, maliciouſty, deviliſhly and 
ſhould, and of right ought to bear, utterſy fraiterouſly between themſelves, did conclude 
withdrawing and contriving, and, with all their and agree, That they, the ſaid Thomas Pickering 
might, intending the Peace and common Tran- and Jabs Grove, Him our ſaid late Lord the 
quillity of this Kingdom of England, to diſturb; King ſhould kill and murder; and that they, 
and the true Worſhip of God, within this King- the ſaid Thomas White, otherwiſe Whitebread, 
dom of England, uſed, and by Law Eſtabliſhed, Milliam Ireland, = Fenwick and others, falſe 
to ſubvert ; and Sedition and Rebellion within Traitors, to the Jurors unknown, a certain num- 
this Kingdom of England, to move, ſtir up, and ber of Maſſes, between them then and there 
procure; and the cordial Love, and true and agreed, for the Health of the Soul of him the 
due Obedience, which true and faithful Subjects ſaid Thomas Pickering, therefore ſhould ſay, ce- 
of our ſaid Lord the King, towards him the ſaid lebrate and perform; and therefore ſhould pay 
Lord the King, ſhould, and of right ought to 
bear, utterly to withdraw, put out, and extin- ney between them then and there agreed. 
guiſh ; and our ſaid Sovereign Lord the King, And the Jurors aforeſaid, upon their Oaths 
to Death and final Deſtruction to bring and aforeſaid, did further preſent : That the ſaid 
put, the 24th of April, in the zoth Year of the Thomas Pickering and Jobn Grove, upon the Agree» 
Reign of our ſaid late Sovereign Lord Charles II. ment aforeſaid, then and there falſly, ſubtilly, 
at the Pariſh of St. Giles's in the Fields aforeſaid, adviſedly, maliciouſly, deviliſhly, and. traite- 
in the County of Middleſex aforeſaid ; falſly, rouſly did take upon themſelves, and to the. 
maliciouſly, ſubtilly, adviſedly, and traiterouſly, ſame Thomas White, otherwiſe Mbitebread, William 
did purpoſe, compaſs, imagine, and intend Sedi- Ireland, Fobn Fenwick, and other falſe Traitors 


tion and Rebellion within this Kingdom of againſt our ſaid Lord the King, to the Jurors 
England to move, ſtir up, and procure, and a aforeſaid unknown, then and there falſly, ſub- 


miſerable Slaughter amongſt the Subjects of our tilly, adviſedly, maliciouſly, deviliſhly and trai- 
ſaid Sovereign Lord the King, to procure and 
cauſe; and our ſaid Lord the King, from the Pickering and Jobn Grove, Him our ſaid late 
Regal State, Title, Power, and Government of Lord the King would kill and murder: And: 
his Kingdom of England, wholly to deprive, de- that they, the ſaid Thomas White, otherwiſe 


poſe, caſt down, and diſinherit; and him our Whitebread, William Ireland, Fobhn Fenwick, Thomat = 


faid Lord the King, to Death and final De- Pickering, Foby Grove, and other falſe Traitors 
ſtruction to bring and put; and the Govern- againſt our ſaid Lord the King, unknown; af. 
ment of the ſaid Kingdom, and the ſincere Re- terwards (to wit) the ſame 24th Day of April, 
ligion of God, in the ſame Kingdom, rightly, in the 3oth Year aforeſaid, at the aforeſaid 
and by the Laws of the ſame Kingdom Eſta- Pariſh of St. Giles's in the Fields, in the County 
bliſhed, at their Will and Pleaſure to change of Midaleſex aforeſaid ; falſly, ſubtilly,- adviſedly, 
and alter; and the State of this whole King- maliciouſly, deviliſhly and traiterouſſy did give 
dom of England, through all its Parts, well in- their Faith each to other; and upon the Sacra- 
ſtirured and ordained, wholly to ſubvert and ment then and there traiterouſiy did ſwear and 
B promiſe to conceal, and not to divulge their 
King. within this Kingdom of England to levy. faid moſt wicked Treaſons and traiterous Com- 

And to compleat and perfect the ſame their paſſings, Conſultations and Purpoſes ſo between 
moſt wicked Treaſons and traiterous Imagina- them had, Him our ſaid late Lord the King. 
tions and Purpoſes aforeſaid ; they, the aforeſaid traiterouſly to kill and murder, and the Romiſh 


— 


Thomas White, otherwiſe Mbitebread, William Ire. Religion within this Kingdom of England to bed 
| - 


unto the ſaid Jobn Grove a certain Sum of Mo- 


terouſly did promiſe that they, the ſaid Thomas 
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to introduce, and the true Reformed Re- 
ſigian Wrhin tbis Kingdom of England rightly, 
Is by the: Laws of the ſaid Kingdom Eſta- 


1 
* 


glich d, to alter and change: And that the ſaid 
1homas Pickering and Jobn Grove, in Execution 
of the traiterous Agreement aforeſaid, after- 
wards (cg wit) the ſame 24th Day of April, in 
the zoth Year aforeſaid, and divers Days, and 
Times after, at the aforeſaid Pariſh of St. Giles's 
u the Fields, in the County aforeſaid; Muskets, 
piſtols, Swords, Daggers, and other offenſive 
and cruel Weapons, Him the ſaid late Lord 
the King to kill and murder; falfly, ſubtilly, 
adviſediy, maliciouſly, deviliſhly and traiterouſſy 
did prepare and obtain, had and kept for-them- 
ſelves ; and that they, the ſaid Thomas Pickering 
and Fob Grove, afterwards (to wit) the ſame 
24th Day of April, in the zoth Year aforeſaid, 
and divers Days and Times after, with Force 
and Arms, Ge. at the Pariſh aforeſaid, in the 
County of "Middleſex aforeſaid, and in other pla- 
ces within the County of, * aforeſaid, 
falſly, ſubtilly , adviſedly,. maliciouſly, deviliſhly 
and craicerouſly did lie in wait, and endeavour 
our ſaid late Lord the King rraiterouſly co! kill 
and murder; and that the ſaid Thomas White, 


The Tryal of Titus Otes, 
to wit, at the Jaſtice ball in the Old Bailey afore- 
ſaid; in the Pariſh of St. Sepalcbre, in the Ward 
of Faringdon without, London aforeſaid ; The De- 
fendant (Titus Ores) late of the. Pariſh of St. 
Sepulchre aforeſaid, in the Ward aforeſaid Clerk, 
was produced as a Witneſs, on the part of the 
ſaid lare Lord the King, upon the Tryal afore- 
ſaid ; and before the ſaid Juſtices of Goal- 
delivery, in the Court aforeſaid, then and there 
held, upon the Holy Goſpels of God, was duly ſworn 
to ſpeak and reſtify the Truth, the whole 
Truth, and nothing but the Truth, of, and in 
the Premiſes between our ſaid Lord the King, 
and the faid William Ireland, Thomas Pickering and 
Fobn Grove: And that the ſaid Titus Otes then 
and there, in the Court of Goal-delivery afore- 
ſaid, upon his Oath aforeſaid, upon the Indic 
ment aforeſaid, at the Pariſh and Ward afore- 
ſaid, by his own proper Act and Conſent of 
his moſt wicked Mind, falſly, voluntarily and 
corruptly, did ſay, depoſe, ſwear, and give in 
Evidence to the Jurors of the Jury aforeſaid, 
then and there ſworn and impannel'd to try 
the Iſſue aforeſaid between our ſaid late Lord 
the King, and the ſaid William Ireland, Thomas 
Pickering and Jobn Grove ; That the ſaid William 
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otherwiſe Mbitebread, William Ireland, Fobn Fen- Ireland, in the Indictment aforeſaid, mentioned, 


vick, and other . falſe Traitors, to the Jurors 
aforeſaid unknown, afterwards (to wit) the ſame 
24th Day of 2 in the zoth Year aforeſaid, 
at the Pariſh aforeſaid, in the County of Mid- 
dleſer aforeſaid, falſly, ſubtilly, adviſedly, mali- 
ciouſly and traiterouſly did prepare, 2 
excite, abate, comfort and counſel four other 
Perſons to the Jurors unknown, and Subjects of 
our ſaid. Lord the King, Him our ſaid late Lord 
the King traiterouſly to kill and murder, againſt 
the Duty of their Allegiance, againſt the Peace 
of our ſaid Lord the King his Crown and Dig- 
nity, and againſt the Form of the Statute in 
ſuch Caſe made and provided; and thereupon 
it was ſo far proceeded, that afterwards, at the 
Court of Goal-delivery of our ſaid. Lord the 
King, at Newgate, at Fuſtice-hall in the Old Bailey, 
in the Suburbs of the City of London, in the 
Pariſh of St. Sepulcbre, in the Ward of Faringdon 
without, London, the 17th Day of December, in 
the zoth Year aforeſaid ; before the Juſtices of 
the ſaid Lord the King, of the ſame Goal- 
delivery ; then and there held, by Adjournment 
of the County of Middleſex aforeſaid, came the 
faid Wiliam Ireland, Thomas Pickering and Fobn 
Grove, under the Cuſtody of Sir Richard How, 
Knight; and Sir Jobn Chapman, Knight, Sheriff 
of the County of Middleſex aforeſaid ; into 
whoſe Cuſtody, for the Cauſe aforeſaid, they 
were before committed : Being brought to the 
Bar there, in their proper Perſons ; and pre- 
ſently being ſeverally asked concerning the 
Premiſes above-charged upon them, how they 
would acquit themſelves; the aforeſaid William 
Ireland, Thomas Pickering and John Grove did ſeve- 
rally ſay, That they were not thereof guilty ; and for 
the ſame, for good and bad, they did ſeverally 
put themſelves: upon the Country ; and by a 


was in Town (within the Cities of London and 
Weſtminſter, or the Places adjacent to the ſaid 
Cities, meaning) upon the 1ſt or 2d Day of Sep- 
tember, in the Year 1678. Whereas in truth 
and indeed the ſaid William Ireland, in the In- 
dictment aforeſaid, mentioned, was not in Town, 
nor within the Cities of London or Weſtminſter, 
or the Places adjacent to the ſame Cities, or 
either of them, upon the 1ſt or 2d Day of Sep- 
tember, in the Year 1678. And ſo the aforeſaid 
Titus Otes, the aforeſaid 17th Day of December, 
in the zoth Year aforeſaid, at the Fuſtice-ball 
aforeſaid, in the Court © aforeſaid, upon the 
Tryal aforeſaid, upon the Indictment aforeſaid, 

between our ſaid late Lord the King, and the 
aforeſaid William Ireland, Thomas Pickering and 
Fobn Grove, ſo as aforeſaid had, by his own Act 
and Conſent, and of his moſt wicked Mind, 
falſly, voluntarily and corruptly, in Manner and 
Form aforeſaid, did commit voluntary and core 
rupt Perjury. | 


And the Jurors aforeſaid, laſt ſworn to en- 


quire for our ſaid Lord the King; and the 
Body of the City of London aforeſaid, upon their 
Oaths aforeſaid, do further preſent, That at 
another Seſſion of our ſaid late Lord the King, 
held for the County of Middleſex, at Hicks's- hall 
in St, Jobn's. ſtreet, in the County aforeſaid, on 
Thurſday (to wit) the 12th Day of June, in the 
31ſt Year of our ſaid late Lord King Charles II. 
before Sir Philip Matthews, Baronet ; Sir Thomas 
Orby, Knight and Baronet ; Sir William Pultney, 
Knight; Sir William Bowles, Knight; Thomas 
Robinſon, Thomas Harriot, Eſquires; and others 
their Companions, by Letters Patents of our 
ſaid late Lord the King, to the ſame Juſtices 
aforenamed, and others; and to any four or 
more of them, under the Great Seal of our ſaid 


certain Jury of the Country, in that behalf late Lord the King, made to enquire, by the 


duly impannel'd ; ſworn and charged then and 


Oaths of good and lawful Men of the County 


there in the ſame Court, before the Juſtices of - of Middleſex aforeſaid, and by all other ways, 


Goal-delivery aforeſaid, were tryed; and that 
upon that Tryal, between our ſaid late Lord 


the King, and the ſaid William Ireland, Thomas - 


manners and means, by which they might or 
could better know, as well within Liberties as 
without; by whom the Truth of the Mattec 


Pickering and Jobn Grove at London aforeſaid ; might be beſt known and enquired, of all Trea- 
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ſons, Miſpriſions of Treaſons, Inſurrections, Re- 
bellions, Counterfeitings, Clippings, Waſh- 
ings, Falſe-making, and other Falſifyings of 
the Money of this Kingdom of England, and 
of other Kingdoms.and Dominions whatſoever ; 
and of all. Murders, Felonies, Man-ſlaughters, 
Killings, Burglaries, Rapes, Meetings and un- 


| lawful Conventicles; Speakings of Words, Com- 


binations, Miſpriſions, Confederacies, falſe Al- 
legations, Treſpaſſes, Riots, Routs, Retainers, 
Eſcapes, Contempts, Oppreſſions; and of other 
Articles and Offences in the ſame Letters Patents 
of our ſaid Lord the King, ſpecifſied; As alſo, 
the Acceſſaries of the ſame; within the County 
aforeſaid, as well within Liberties as without, 


by whomſoever and howſoe ver had, done, per- 


=trated or committed; and of other Articles 
and Circumſtances concerning the Premiſes how- 
ſoe ver; and the ſame Treafons, and other the 
Premiſes, to hear and determine according to 
the Law and Cuſtom of this Kingdom of Eng- 
und; being afligned by the Oaths of Henry 
Aſburſt, Eſq; Edward Gavell, Fobu Radford, Fobn 
Warral, William Hanmar, Robert Pritchard, Jobn 
Tredder, Gilbert Ureweyn, David Collivex, Abrabam 
Harriſon, . Charles Morgan, Philip Trebearn, Fobn 
Collier, Robert Mbiterod, William Webb, Thomas Ed. 
wards and Abraham Tillent ; honeſt and lawful 
Men of the County aforeſaid, Sworn and Char- 
ged to enquire for our ſaid Lord the King, and 
che Body of the County aforeſaid: ; upon their 
Oaths, it was preſented, That Thomas hite, late 


of the Pariſh of St. Giles in the Fields, in the 


County of Middleſex, Clerk, otherwiſe called 
Thomas Whitebread, late of the Pariſh aforeſaid, 
in the County aforeſaid, Clerk; Jobn Fenwick, 
late of the Pariſh aforeſaid, in the County a- 
foreſaid, Clerk; William Harcourt, late of the 
Pariſn aforeſaid, in the County aforeſaid, Clerk, 
otherwiſe called William Harriſon, late of the 
Pariſh aforeſaid, in the County aforeſaid, Clerk; 
Jobn Gaven, late of the Pariſh aforeſaid, in the 
County aforeſaid, Clerk; and James Corker, late 
of the Pariſh aforeſaid, in the County afore- 
ſaid, Clerk, as falſe Traytors againſt the moſt 
Illuſtrious, moſt Serene and Excellent Prince, 
our. late: Sovereign Lord King Charles IT. by the 
Grace of God, of England, Scotland, France and 
Ireland, King; Defender of the Faith, Cc. 
Their Supreme and Natural Lord; not having 
the fear of God in their Hearts, nor weighing 


the Duty of their Allegiance; but being mo- 


ved, and ſeduced by the Inſtigation of the De- 
vil, the Cordial Love, the true, due, and Na- 
tural Obedience, which true and faithful Sub- 


jects of our ſaid Lord the King, towards him, 


our ſaid Lord the King, ſhould, and of right 


ought to bear; wholly withdrawing, and con- 
triving, and with all their might intending the 


Peace and common Tranquility of this King- 


dom of England to diſturb ; and the true Worſhip 
of God within this Kingdom of England uſed, and 
by Law eſtabliſned, to overthrow ; and the Go- 
vernment of this Kingdom of England, to Sub- 
vert, and Sedition and Rebellion within this 
Kingdom of England, to move, {tir up, and 
procure ; and the Cordial Love, and true, and 
due Obedience, which true and faithful Subjects 
of our Lord the King, towards him the ſaid 
Lord the King, ſhould, and of right ought to 
bear, utterly to withdraw, put out, and ex- 
tinguiſn; and our ſaid late Lord the King to 


death and final Deſtruction to bring, and 
the 24th Day of April, in the 3oth Year off 
Reign of our ſaid lace Lord King Cha}, = 
c. at the Pariſh of St. Giles in the Field, in 0 
County of Middleſex aforeſaid, with diverſe — 
falſe Tray tors againſt our ſaid late Lord the Ki f 
to the Jurors aforeſaid unknown, falſly ſabe? 
ly, adviſedly, maliciouſly and trayteroufly dia 
purpoſe, compaſs, imagine, and intend Seditio 
and Rebellion within this Kingdom of Egle 
to move, ſtir up and procure, and a miſerabl 
ſlaughter among the Subjects of our ſaid Lord 
the King to procure, and cauſe ; and our fad 
late Lord the King, from the Regal State, I. 
tle, Power and Government of his Kingdom of 
England, utterly to deprive, depoſe, cal down 
and diſinherit ; and him our ſaid late Lord the 
King to Death, and final Deſtruction to brin 
and put ; and the Government of the — 
Kingdom, and the ſincere Religion of God in 
the ſame Kingdom, rightly and by the Laws 
of the ſaid Kingdom Eſtabliſhed, at their Will 
and Pleaſure to change and alter; and the State 
of this whole Kingdom of England, through all 
its Parts well inſtituted and ordered, wholly 
to ſubvert, and deſtroy ; and War, againſt our 
late Lord the King, within this Kingdom of 
England, to levy : And to perfect and complex 
the ſame, their moſt wicked Treaſons and Tray 
terous Imaginations, and Purpoſes ; They the 
ſaid Thoma White, ' otherwiſe Whitebread, Join 
Fenwick, | William Harcourt otherwiſe Harriſon 
Jobn Ga ven, Ant bony Turner 9 and James Cr: 
ker, and other falſe Traytors to the Jurors 2. 
foreſaid unknown, the aforeſaid 24th Day of 
April, in the 3oth Year. aforeſaid, with Force 
and Arms aforeſaid, at the Pariſh of St. Giles in 
the Fields aforeſaid, in the County of Middſex 
aforeſaid, falſely, maliciouſly, ſubtilly, adviſed« 
ly, devilifhly and Trayterouſly did aſſemble, 
unite, and gather themſelves together; and then 
and there falſely, malicioufly, ſubtilly, adviſed- 
ly, deviliſhly and Trayterouſly did conſult, con- 


ſent and agree our ſaid late Lord the King, to 


Death and final Deſtruction to bring and put, 
and the Religion within this Kingdom of Eng- 
land, righely and by the Laws of the ſame King- 
dom eſtabliſhed to change and alter, to the Su- 
perſtition of the Church of Roms, and the Go» 
vernment of this Kingdom of England to ſub- 
vert ; and that one Thomas Pickering, and one 
Jobn Grove, him our ſaid late Lord the King 
ſhould kill and murder; and that they the ſaid, 


Thomas White, otherwiſe Whitebread, Jobn Femvic, 


William Harcourt otherwiſe Harriſon, John Gaven, 
Anthony Turner, Fame, Corker, and other falſe 
Traytors againſt our ſaid late Lord the King) 
to the Jurors unknown, a certain number of 
Maſſes, between them, then and there agreed 
upon, for the health' of the Soul of him the 
ſaid Thomas Pickering, therefore ſhould ſay, cele- 
brate and perform ; and therefore ſhould pay 
unto the ſaid Jobn Grove, a certain Sum of Mo- 
ney, between them then and there agreed upon: 
And that the ſaid Thomas White, otherwiſe White- 
bread, Jobn Fenwick, Jobn Gaven, Anthony Turner, 
William Harcoart otherwiſe Harriſon, and other 
falſe Traycors againſt our ſaid late Lord the 
King, to the Jurors unknown, in the further 
Proſecution of the Treaſons and Trayterous 
Conſultations and Agreements aforeſaid, after- 
wards (to wit) the ſaid 24%h Day of 4prih - 

eng 
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the zoth Year aforeſaid, at the aforeſaid Pariſh 
of St. Giles in the Field, in the County of Mid- 
Jiſes aforeſaid, ſalſely, ſubtilly, adviſedly, ma- 
liciouſiy, deviliſhly, and Trayterouſly, did ſe- 
verally give their Faich each to other ; and 
upon the Sacrament, then and there Trayterouſly 
did ſwear and promite to conceal, and not to 
divulge their ſaid moſt wicked Treaſons and 
Trayterous Compaſlings, Conſultations: and 
Purpoſes aforeſaid; ſo between them had, him 
the ſaid late Lord the King Trayterouſly to kill 
and murder, and to introduce the Romiſh Reli- 
gion, o be uſed within this Kingdom of Eng- 
land, rightly and by the Laws of this Kingdom 
Eſtabliſhed to alter and change; and that the 
{aid Thomas White otherwiſe Whitebrtad, Fobn Fen- 
wich, William Harcourt otherwiſe Harriſon, Fobn 
Caven, Ant bony Turner, James Corker, and other 
falſe Tray tors to the Jurors aforeſaid unknown, 
in further Proſecution of the Treaſons and 
Trayterous Intemions and Agreements aforeſaid, 
afterwards (to wit) the ſaid 24% Day of April, 
in the zoth Year aforefaid at the Pariſh afore- 
faid, in the County aforeſaid, falſely, ſubtilly, 
adviſedly, maliciouſſy, deviliſhly and Trayte- 
rouſly, did prepare, perſwade, excite, abet, com- 
fort and Counſel four other Perfons to the Ju- 
rors unknown, and Subjects of our ſaid late Lord 
the King, him our ſaid late Lord the King, 
Trayterouſly to kill and murder, againſt the 
Duty of their Allegiance, and againſt the Peace 
of our ſaid late Lord the King, his Crown and 
Dignity, and againſt the Form of the Statute 
in that Caſe made and provided ; whereupon, 
it was Commanded the Sheriff of the County 
aforeſaid, that he ſhould not omit, G. But 
ſhould take them to anſwer, &c. | 
Which Indictment the ſaid Juſtices of our 
Lord the King, afterwards (to wit) at the Goal- 
delivery of our ſaid Lord the King, of Newgate, 
holden by Adjournment for the County of Mid- 
dleſex, at Fuſtice- Hall in the Old Bailey, in the 
Suburbs of the City of Londen, on Friday (to wit) 
the 13th Day of June, in the 31ſt Year afore- 
ſaid, before Sir Fames Edwards, Knight, Mayor 
of the City of London ; Sir William Scroggs, 
Knight, Lord Chief Juſtice of His Majeſty's 
Court of King's-Bench ; Sir Francis North, Knight, 
Lord Chief Juſtice of His Majeſty's Court of 
Common-Pleas ; Sir Thomas Allen, Knight and Ba- 
ronet, one of the Aldermen of the ſaid City 
of London ; Sir George Jefferies, Knight, Recor- 
der of the ſaid City of Landon; and other their 
Companions, Juſtices of our ſaid Lord the King, 
aligned to deliver his Goal of Newgate of the 
Priſcners in the ſame being; by their own pro- 
per Hands did deliver there, in the Court of 
Record, in form of Law to be determined: And 
thereupon, at the ſaid Goal-delivery of our 
Lord-the King, of Newgate, holden by the Ad- 
journment aforeſaid, for the County aforeſaid, 
at Juſtice- Hall aforeſaid, the ſaid Friday the 1 3th 
of June, in the 31ſt Year aforeſaid, before the 
aforeſaid Juſtices of our ſaid late Lord the King 
laſt named, came the ſaid Thomas White, other- 
wiſe Whitebread, Fobn Fenwick, William Harcourt, 
Otherwiſe Harriſon, Jobn Gawen, and Anthony Tur- 
ver, under the Cuſtody of Sir Richard How, Kt. 
and Sir John Chapman, Knight, Sheriff of the 
County aforeſaid ; into whole Cuſtody, for the 
Cauſe aforeſaid, they were before that time 
Committed z being brought to the Bar there, 


The Tryal of Titus Otes. 


457 
4 
in their ropes Perſdns ; who were committed 
to the aforeſaid Sheriff, “ And immediately 
being ſeverally demanded concerning the 4 
miſes aforeſaid, in the Indictment aforeſaid ſpe- 
cified, charg'd upon them as above, how they 
would thereof acquit themſelves ; the ſaid Tbo- 
mas White, otherwiſe Whitebread, Jobn Fenwick, 
William Harcourt, otherwiſe Harriſon, obs Gaven, 
and Anthony Turner, did ſeverally ſay, That they 
were Net thereof Guilty : And thereupon, for 
Good and Bad, did ſeverally put themſelves up- 
on the Country. And thereupon, upon the In- 
dictment aforeſaid laſt recited, at the Seſſion 
of our Lord the King, at the Fuſtice- Hall in 
the Old Bailey, it was fo far proceeded, that 
the Iſſue aforeſaid between our ſaid late Lord 
the King, and the ſaid Thomas White, other- 
wiſe Whitebreed, Jobs Fenwick, William Harcourt, 
otherwiſe Harriſon, John Gaven, and Anthony Tur - 
ner; afterwards (to wit) the aforeſaid Friday, 
the 13th Day of June, in the 3ziſt Year afore- 
ſaid, at Fuftice- Hall aforeſaid, by a certain Jury 
of the Country in that behalf duly impanell'd, 
Sworn and Charged, was Tried ; and that upon 
the Tryal of the Iſſue aforeſaid laſt mentioned, 
between our faid late Lord the King, and the 
ſaid Thomss White, otherwiſe bird, obn Fen- 
wick, William Harcourt, otherwiſe Harriſon, Taobn 
Gave, and Anthony Turner, at London aforelaid, 
(to wit) at the Juftice-Hall in the Old Bailey a- 
foreſaid, in the Pariſh of St. Sepulcbre in the Ward 
of Faring don Without, London, aforeſaid, the ſaid 
Defendant, Titus Otes, was alſo a Witneſs pro- 
duced on behalf of our ſaid late Lord the King, 
upon the Tryal aforeſaid, upon the Indictment 


laſt aforſaid ; And he, the aforeſaid Titus Otes, 


then and there at the Seffion laſt aforeſaid, ar 
the Fuſtice-Hall aforeſaid, in the Court of the 
ſame Seſſion (to wit) at the Pariſh and Ward 
aforeſaid, was duly ſworn upon the Holy Goſpels 
of God, to ſpeak and teſtify the Truth, the whole 
Truch, and nothing but the Truth, of, and in 
the Premiſes, in the Iſſue aforeſaid laſt mentio- 
ned, ſo as aforeſaid joyned between our ſaid 
late Lord the King, and the ſaid Thowmes White, 
otherwiſe Whitebread, Jobn Fenwick, William Har- 
court, otherwiſe Harriſon, 7 Gaven, and Anthe- 
vy Turner, And that the faid Tits Ores then and 
there, at the Seſſion aforeſaid laſt mentioned 
in the 7 aforeſaid, in the Court of 
the ſame. on, upon his Oath aforeſaid, up» 
on the Indictment laſt aforeſaid, by his own 
proper Act and Conſent, of his moſt wicked 
Mind, falſely, voluntarily, and corruptly did 
ſay, depoſe, ſwear, and give in Evidence to the 
Jurors of the Jury aforeſaid laſt mentioned, ſo 
as aforeſaid Sworn and jmpanell'd to try the 
Iſſue aforeſaid between our faid late Lord the 
King, and the ſaid Thomas White, otherwiſe Whites 
bread, | Jobs Fenwick, William Harcourt, otherwiſe 
Harriſon, Jobn Gaven, and Anthony Turner, That 
William Ireland (one William Ireland, then before 
Convicted and Executed for High Treaſon a- 
gainſt our late Lord the King, meaning) took 
his Leave of him the faid Titus Otes and others, 
at the Chamber of the faid William Ireland, the 
being in Ruſſel. ſtreet (a certain Street, called Ruſ- 
ſel ſtreet, lying within the City of Meſt minſter, in 
the County of Middleſex, meaning) between the 
8th and 12th Day of Auguſt, in the Year of 
our Lord 1678. Whereas, in truth and in deed, 
the ſaid William Ireland did not take his _ 
0 


of the laid 75tas Otes, or any other Perſons wha'- 
ſoever, at the Chamber, of the ſaid William Ire- 
land, then being in Rufel ſtreet aforeſaid, be- 
tween the ſaid 8 and 12 Days of Auguſt, in 
the Year of our Lord 1678. And fo the faid 
Titus Ores, upon the ſaid Friday the 13th Day of 
June, in the 3 1ſt Year aforeſaid, at the Seſſion 
laſt aforeſaid, at the Fuſtice-Hall aforeſaid, in the 
Court of the ſame Seſſion, upon the Indictment 
laſt aforeſaid, ſo put in Iſſue, and Tryed as a- 
foreſaid, between our ſaid late Lord the King, 
and the ſaid Thomas I/ bite, ptherwiſe #b tebread, 
Jobn Fenwick, William Harcourt, otherwiſe Harri- 
ſon, Jobn Gaven, and Anthony Turner, by his 
own proper Act and Conſent, and of his moſt 
wicked Mind, falſely, voluntarily, and corrupt- 
ly, in manner and form aforeſaid, did commit 
voluntary and corrupt Perjuty, to the great Diſ- 
pleaſure of Almighty God, in manifeſt contempt 

of the Laws of this Kingdom of England, to the 
evil and pe 
the like Caſe offending, and againſt the Peace 
of our Sovereign Lord the King, his Crown 
and Dignity. Upon this Indictment he has 
been Arraigned ; and thereunto hath pleaded, 
Not Guilty : And for his Tryal, hath put himſelf 


upon the Country, and His Majeſty's. Attorney- 


General likewiſe. ;: which Country you are. Your 


Charge is, To enquire, whether the Defendant, 


Titus Otes, be. Guilty, of the Periury be ſtands In- 
dicted, or Not Guilty. If you find him Guilty, 
you are to ſay ſo: It you find him Not Guilty, 
you are to ſay ſo, and no more: And hear 
your Evidence. 23 0 10 ldd 
- Sit Georgs I. C. J. Look ye, Mr. Attorney, 
Jefferies. 

to know, whether you have any 
thing to do with him to Day, here? 


Sir Robert MI. At. Gen. Not at all, that I 
Sanyer. o to. og 
L. C. F. Mr. Otes, Do you intend to make 


uſe of my Lord Chief Juſtice Jones, or any of 
25 Judges of the Common Pleas, as Witneſ- 
es 3 | | 


oOtes. Yeſterday, my Lord, I did call for them, 
to have made uſe of them, as Witneſſes. | 
I. C. J. But have you any thing to ſay to 
them to Day? I ORE OI Eee 
© Ores. IJ cannot tell, as yet. R 
I. C. J. Then my Lord Chief Juſtice Fones 
muſt be cold, That he does not know, whether 
he ſhall, or not. Go on, Sir Samuel 4fry. 


Then Proclamation was made for Information, 
and Evidence was made in uſual manner. 


Mr. Phipps. May it pleaſe your Lordſhip, and 
you, Gentlemen of the. Jury; This is an In- 
dictment againſt Titus Otes, Clerk, for Perjury: 
And this Indictment ſets forth, That William 
Ireland, Thomas Pickering, and Jobn Grove, in the 
.zoth Year of the late King, were Indicted of 
High Treaſon, and Tryed at the Old Bailey; 
and at that Tryal, the Defendant, Titus Otes, 


was produced a Witneſs for the King; and be- 


ing {worn to tell the Truth, the whole Truth, 
and nothing but the Truth; did falſely, vo- 
luntarily, and corruptly depoſe, and ſwear, 
and give in Evidence to the Jury that did try 
that Cauſe, That the ſaid William Ireland was 
in Town (within the Cities of London and 
Neſtminſter, or the Places adjacent, meaning) 
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Ee Example of alt others in 


my Lord Chief Juſtice Jones has ſent 


1 Jac. 2. 
upon the Firſt or Second Day of September, in the 
Year 1678. Whereas, in truth, the ſaid , 
Ireland was not in Town, nor Within the Cities 
of London and Weſtminſter, or the Places adjacent. 
upon the Firſt or Second Day of September, in 
the Year 1678. And ſo the ſaid f Oret hath 
committed wilful and corrupt Perjury. And 
the Indictment further ſets forth, That upon 
the 13th Day of June, in the 31ſt Year of the 
late King, Thoma: White, otherwiſe Whitebrea) 
Joln Fenwick, William Harcourt, otherwiſe Har- 
riſon, Fobn Gaven, and Anthony Turner, Were In- 
dicted and Tryed at the Old Bailey for Treaſon: 
and at that Tryal, the ſaid Titus Orea was x Wit. 
neſs produced on the part of the King: And 
being ſworn to teſtify the Truth, the whole 
Truth, and nothing but the Truth; by his 
own Act and Conſent, of his own moſt wicked 
Mind, falſely, voluntarily, and corruptly did 
depoſe, and ſwear, and give in Evidence to the 
Jury, That William Ireland (one William Ireland, 
before that time Convicted and Executed for 
High Treaſon, meaning) did take his Leave of 
him the ſaid Titus Ores, at his the ſaid William 
Ireland's Chamber, then being in Ruſſel Street, be. 
eween the 8th and 12th Day of Auguft, in the 
Year of our Lord 1678. Whereas, in truth, the 
ſaid William Ireland did not take his Leave of 
him the ſaid Titus Otes, or of any other Perſons 
whatſoever, at his the ſaid William Ireland's 
Chamber, then being in Ruſſel-Street aforeſaid, 
between the ſaid 8:6 and 12th Day of Auguſt, in 
the Year of our Lord 1678. And ſo the faid 
Titus Otes did then and there commit wilful and 
corrupt Perjury. And this is laid to be to the 
great Diſpleaſure of Almighty God, in contempt 
of the Laws of this Land, to the evil and per- 
nicious Example of all others in the like Caſe 
offending, and againſt the King's Peace, Crown, 


and Dignity. To this he has pleaded, Not Guil- 


ty. If we prove it, we do not queſtion, but 
you will find him Guilty. 4 
Mr. At. Gen. May it pleaſe your Lordſhip, and 
you Gentlemen of the Jury; Mr. Otes ſtands 
Indicted for having perjured himſelf: The In- 
ſtances, Gentlemen, that we charge him with, 
are theſe: Firſt, What he ſwore at the Tryal 
of Ireland ; and we ſay, that at that Tryal he 
did ſwear Ireland was in Town the 1ſt or 2d of 
September, 1678. The ſecond Inſtance is, What 
he ſwore at the Tryal of the five Jeſuits ; and 
there we ſay, he did ſwear, That Ireland was 
in Town between the 8th and 12th of Auguſt, 
and that he took his Leave of him here in 
Town at his Chamber in Ruſel-Street ; and we 
do charge him by this Indictment, that he has 
forſworn himſelf in both Inſtances : And that 
Ireland, Gentlemen, was neither in Town be- 
tween the 8th and 12th of Auguſt, nor the 1 
or 24 of September. And we ſhall make it out 


very evidently ; For, Gentlemen, as to the 


Proof in this Caſe, our Caſe ſtands thus ; We 
ſay, That the 3d of Auguſt, 1678. Ireland went 
into Hartfordſhire, to a Houſe of my Lord Aon; 
and from thence went into Staffordſhire. I will 
not ſtand to open the Particulars, where he was 
every Day; but we ſhall give you an Account; 
in a Method very eaſie to be remembered and 
obſerved, where he was till the 14th of Septem- 
ber, But one remarkable Inſtance, Gentlemen, I 
deſire to take particular notice of; and that is the 
Time of Pancras Fair, which is upon the 24 0 


September always, a known Day, and a * 
ac 


E20 


16886. 
de in that Country. . Now we have among 
qty many Wi:neſſes to prove, That Mr. Ire- 
a was there that Day, and not in Town. 
- when. we have proved this, as we ſhall 
b a whole Cloud. of Witneſſes, I believe, you 
Gentlemen of this Jury, will no more doubt, 
dat Mr. Oles is Forſworn in theſe Particulars, 
Th te Jury Yeſtercay did in that Particular; 


nor than, . 
5 tige. 6 | $ EG | 

1 45.50 Gen. My Lord, we ſhall go to Our E- 

vidence 5 and firſt, we produce the Records of 

he two Tryals of 1relayd, and the five Jeſuits. 

ear Mr. Swift, [Which was done. 


pray, Sir, put in the Records. Are thoſe true 


. 2 | 
egi My Lord, I examined theſe Re- 


cords with the Originals, and they are true 
4 At. Gen. Mr. Otes, Will you have them 
cad? Or to [ave tbe time of the Court will you 
agree them? 5 : 

Oter, My Lord, I conſent to ſave the time o 
he Court; it they ſhall be made uſe of for Evi- 
dence for me. ; : 

L. C. J. No doubt, they are Evidence for you, 
3 well. as againſt you, when they are produ- 
ced here. | ; 

Mr. Sel. Gen. If Mr. Otes does admit the Re- 
cords, then ſhall we go on, and prove what he 
did ſwear at thoſe Tryals ; and for the firſt 
part of the time, which is between the 8b and 
12th of Auguſt, we deſire that Mr. Thomas Harriet , 
and Mr. Kaivsford Waterhouſe may be ſworn. 

5 5 [Which was done. 

Mr. At. Gen. Mr, Harriet, Pray do you remem- 
ber at the Tryal of the five Jeſuits, was Mr. 
Otes produced and ſworn as a Witneſs ? 

Mr. Harriot. Yes, he was, my Lord. | 

Mr. ar. Cen. Do you remember what Teſti- 
mony he gave abour Ireland's being in Town, 
and when it was, he ſaid, he was in Town? 

Mr. Harriot. My Lord, he did poſitively ſwear, 
that Mr. Ircland, the late Jeſuit, did take his 


leave of him the faid Ores and others, at the 


faid Ireland's Chamber in Ruſſel-ſfreet, betwixt 
the 8:4 and 12th of Auguſt, 1678. 

Mr. Sol. Gen. Were you of the Jury that tryed 
the five Jeſuits, Mr. Harriot? 

Mr. Harriot. Yes, I was Foreman of that Jury. 

Mr. Sel. Gen. What ſay you, Mr. Waterbouſe ? 
Were you preſent at that Tryal? _ 

Mr. Waterhouſe. Yes, J was of the Jury too, 

Mr. Sl, Gen. What did Otes ſwear at that 
Tryal ? | | 
Mt. Waterhouſe. He ſaid, That Mr. Ireland took 
kis leave of him the 2 1 gl My — 
Chief Fuſtice Scroggs then aske im, Are 
fuck f. 12 3 ? And then he ſaid, He 
would not be poſitive it was the 12th, bur be- 
tween the $th and 12th it was, 1 am poſitive 
upon my Oath. 

Mr. 4t. Cen. It is ſo in the Print too; but we 
will now go on, 
I. C. J. But will the Defendant ask theſe 
Witneſſes any Queſtions ? N 

Otes. My Lord, if your Lordſhip pleaſe, I 
will ask Mr. Harriot a Queſtion. 

L C. J. Ay, do, ask him what you will, 

Otes, Mr. Harriot. Did I ſwear, that he took 
tis leave of me, or 1 took my leave of him? 

Mr. Harriot. You ſwore, that Ireland took his 
wn of you and others, between the 815 and 

ol. III. 


The Tryal of Titus Otes. 


1 believe, the whole Kingdom does. 


1th of 4uguſt, 1678. between thoſe two Days, 
and in that Year. | . 
Mr. Juſt. Withins. It is a nice Queſtion, that 
of yours, Mr. Otes, upon my Word. 
Otes. My Lord, I know what reaſon I have 
to ask that Queſtion ; I am ſure in Perjury, the 
Court ought to keep up the Witneſſes ſtrictly 
to what is laid in, the Indictment. | 


L. C. J. Well, you have his Anſwer according 
to the Indiament, „ 

Ores. Pray, my Lord, be pleaſed to ask Mr. 
Harriot this . Queſtion, whether he took Notes 
of the Tryal 2 | | 

Mr. Harriot. Yes, I did ſo, Sir. 

Ores. My Lord, I deſire to know of Mr. Har- 
riot, whether he has thoſe Notes by him? 

Mr. Harriot. No, Sir, I have them not here ; 
but I have had them by me this four or five 
Years, or more. It was my manner in all the 
Tryals, wherein I was concern'd as a Jury-man, 
to read the Tryals ſtrictly over, when they were 
printed, eſpecially where I happened to have 
any Notes, that I took at the Tryal ; and to 
compare the printed Tryal with my Notes ; and 
where I found any thing doubtful, I uſed to put 


a Query upon it. And this and many other 


things, I found to be in the printed Tryal 
ſtrictly according to my Notes. 


Otes. My Lord, I deſire to know, what Tryal 
he was Foreman at ? . N 
Mr. Harriot. That of the Five Feſuits, in Fune, 
the 13tb of Fune, 1679, | 
L. C. F. Have you any thing to ask Mr. Water: 
bouſe ? | 
Ores. Yes, my Lord. Pray, Sir, let me ask 
you a Queſtion. | 
Mr. Waterhouſe. Ay, if you pleaſe, Sir. | 
Ores. Did you take Notes of that Tryal you 
ſpeak of, Sig #.. . .- 
Mr. Waterhouſe. No, I did not. Ek 
Otes. How come you then to remember this, 
Thar I was ſo poſitive, as to the time betwixr 
the 8:4 and 12th of Auguſt ? 
Mr. Waterhouſe. Becauſe I was one of the Ju- 
ry ; and becauſe my Lord Chief Juſtice made a 
ſtop, when you ſaid, Twas the 12th of Auguſt ; 
and bid you conſider : And you conſider'd, and 
conſider'd it; and did affirm poſitively, That it 
was between the 8h and 12th of Auguſt, 
L. C. 7. He gives you a plain Reaſon for his 
Remembrance, WET 
Otes. My Lord, I have done with him. | 
Mr. Sol. Gen. Then we deſire Mr. Fofter may 
be ſworn. [Which was done. 
Mr. Fofter, Pray will you tell what you remem- 
ber Mr. Otes {wore at Mr. Ireland's Tryal, about 
Ireland's being in Town? | | 
Mr. Foſter. I was one of the Jury at the Tryal 
of Mr. Ireland, Mr. Pickering, and Mr. Grove ; 
and I did ſee Mr. otes ſworn, as a Witneſs for 
the King, at that Tryal; and ſo was Mr. Bed- 
loe : And Bedloe there gave Evidence, That there 
was a Meeting at Harcourt's Chamber; and tre- 
land, Grove, and Pickering was there: And that 
this was the latter End of Auguſt. Mr. Ireland 
did make his Defence, as much as he could, to 
prove, That he was not in Town from the Be- 
ginning of Auguſt, to the Middle of September; 
and brought divers Witneſſes. But upon his 
denying to be here the latter End of Auguſt, Mr. 
Ores did come and ſwear : I am certain (lays he) 
that the Firſt or Second of September; be was in 
Town ; for then I bad of bim Twenty Shillings, 
- U on Ortes, 


$54 
the rſt or 2d of September? 


Mr. Fer. You were pofitire, Sir, to the 1ſt 
or 2d; 1 have de in my Notes in Writing. 


lr. Jabs Byfeld - Pray, ſwear him. 


or, Was I poſicive, that he was here in Town 


E. C J. He tells you; It is in his Notes: And 

therofere he's ſure you faid fo. = | 
Mr. An Om. In the Printed Copy, if it be 

right, there is mention made of the Word Po- 
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iu . — 
I. C. J. I think, that is in Augeß, between the 


geh or 12th he was poſitive. 
Otes. Did I fay theſe Words, 1 was poſitive ? 
Mr. Waterbouſe, I ſay, you affirmed that he 
was in Town the 1ſt or 2d of September. 
I. C. J. It is not neceſſary, that you ſhould 


uſe the Word Poſitive: The Queftion is, Whe- 
ther it was poſitively affirmed ? 


Mr. Juß. Withins, Was not that true that you 
faid? Did not you affirm a poſitive Truth! 

Oe. My Lord, Pll tell you the Reaſon 
why I ask tho Queſtion, becauſe J have for- 
got my ſelf, whether 1 us'd the Word or no; 
and therefore 1 ask for my own Information 


now. | 

L. C. J. Well, ask for what Reaſon you will, 
you have receivd an Anſwer to your Que- 
ion; and upon my Word he gives a notable 
Evidence: Says he, Bedloe had ſworn a treaſo- 
nable Practice by Ireland, in the latter end of 
Auguſt, Then Ireland comes, and makes his De- 
fence : Says he, That cannot be; for I was out of 
Town at that time: I was not in London all Au- 
guft, ver the beginning of September. Then come 
ou in, to ſupport the Teſtimony of Bedloe; and 
wear, that he was in Town the iſt or 2d of 


September; for then he gave you Twenty Shil- 


lings. And fo you come to rivet the Matter 
that was ſworn before by Bedloe. 

Otes, My Lord, What I ſwore was Truth, 

L. C. F. That is now to be tryed. 

Mr. At. Gen. We have another of the Jury here, 


[Which was done. 


Mr. Sol. Gen. Well, Sir, what did you hear ſh 


Otes ſwear at that Tryal? 
Mr. Byfeld. I heard the ſame that they have 
teſtified before. | 
L. C. J. But you muſt tell us what that was. 
Mr. Sol. Gen. Were you a Jury-man at that 


Tryal ? 


- — Byfield. Yes, I had a Summons to the 014 

ailey. 

| A J. But what did Otes ſwear ? That's the 
jon. 

Mr, Byfeld. Mr. Otes did poſitively aſſert, That 
Ireland was here in Town the 1ſt or 2d of Septem- 
ber; and to confirm it, he ſaid, He receiv'd of 
him Twenty Shillings. 

Mr. At. Gen, Now, my Lord, we ſhall go to 
our Evidence to prove, That all this is abſolute- 
ly falſe: For Ireland went out of Town into 
Staffordſhire, and did not return till after the ↄth 
of September. And for this, we call Anne Ireland. 

[Who was ſworn. 

Mr. Sol. Gen. Mrs. Ireland, Pray, where did 

you take your Leave of your Brother Mr. Ireland, 


who was Executed in Summer 1678. and when? 


Mrs. A. Ireland. I took my Leave of him the 
beginning of Azgufe. 
| Mr. Sol. Cen. What Day in Auguſt do you re- 
member? 
Ms. A. Ireland. The 3d of Augup. 
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Mr. Sol. Gen. Where was it? 
Mrs. A. Ireland. In my own Lodging. 
T. C. F. Where was your Lodging 
Mrs. 4. Ireland, In Ruſſel ſcreet, Covent - Gar ii. 
L. C. J. Now tell us again che time whe,” 
was ? | 19 
Mrs. A. Ireland. It was on Saturday Morne. 
as I remember, the 3d of Auguſt, the — 
St. Ignatius's Day. * 
L. C. J. How come you to remember ſo pa 
ticularly, that it was then? 8 
Mrs. A. Ireland. Becauſe upon St. Enatiurs Day: 
we were invited to Mr. Gifford's at Hammerſaib; 
my Brother, my Mother, and I, were invited to 
ſay all Night: But my Brother refuſed to ſta 
becauſe 7, 
L. C. J. Which Brother? What was his 
Name? 
Mrs. A. Ireland. William Ireland. 
I. C. J. Did they ſtay there? 
Mrs. 4. Ireland. No, my Lord; my Brother 
came home on foot, but we ſtayed all Night. 
Mr. At. Gen. Here is an Almanack of that 
Year: And the zd of Auguſt was on a 86. 


turday. | 

| Mrs. A. Ireland. He ſaid he could not ſtay, be- 
cauſe he was to ge into the Country upon 
Saturday. I ask'd him, Why he would ſet out on 
Saturday? And ſays he, Il go to Standen ; there 
IT ſhall meet with my Lord Afhton, and bis Family; 
and have an Opportunity to go with bim into Staf- 
fordſhire. N RY nm 

L. C. J. She ſays, he went out of Town on 


Saturday after St. Ignatius Day; which was 


Saturday the 3d of Auguſt - But there being 2 
Diſcourſe between her and her Brother, why 
he ſhould make choice of a Saturday; which 
ſhe thought, it ſeems was an inconvenient - 
Day to take a Journey on. And upon that, 
her Brother made Anſwer again, That that 
Night he would only go to Standen, to my 
Lord Aſhron's Houſe, where he ſhould meet with 
Company to go along with him into Stafford- 


ire. 
Mr. At. Gen. What Day of the Week was St. 
Ignatius s Day? | 

Mrs. A. Ireland. St. Ignatius's Day was on 2 
Wedneſday. | 

L. C. J. What Day of the Month js St. Ins- 
tis Day? 

Mrs. A. Ireland, It is either the laſt Day of Jul, 
or the 1ſt of Auguſt. 

L. C. F. Look on your Almanack, if you have 
any one of that Year, Mr: Attorney. + 

Mr. At. Gen, We have no ſuch Saint in our 
Almanack. | 

Mrs. 4. Ireland. It was, as near as I can re- 
member, the 3d of Auguſt, that he went out of 
TER! * | IVY 

Mr. Sol. Gen. The zd of Auguſt, at that time, 
was on a Saturday, | 

Lord Petre. St. Ignatius's Day is always the laſt 
Day of Jah, my Lord. 

Mr. At. Gen. In this Almanack another Saint 

has juſtled him out; and that is Biſhop Ger- 
Nan. 
L. C. J. And in my Almanack, à third has 
juſtled them both out; but my Lord Petre ſays, 
it is always the laſt of July; and that was on 
a Wedneſday that Year. | 
Mrs. A, Ireland. I remember it was on 4 Weds 


neſday. 
ſday 1.09 


of 


go 


1686. 


9. And you are ſure he went out of 


3 che Wedneſday after? 


is. 4, Ireland. Yes, I am ſure he went out 
Town then; for I ask'd him, Why he would 
on 2 Sgturday ? And he told me he would 
go but to Standen that Night, 
” Mr. Sol. Gen. And that does hold, according 
jo the Computation, to be the 3d of Auguſt. 

Otes. My Lord, She is not poſitive in this, 
that be Went out of Town the 3d of Augaſh 

Mr. At. Cen. Yes, but ſhe is; for ſhe fays, 
mat ſhe was the Wedneſday before (which. was 
ct. Ignatins's Day) with him a little way out of 
9 J. And chat it was Saturday after he wont 
out of Town; and ſhe gives the Reaſon, that 
ſhe entred into a Diſcourſe with him, why he 
would go on Saturday ? And he made that An- 
{wer which you hear. 

Mr. Ju. Withins. Mr. Otes knows what Day 
&, lanatins's Day is upon, I preſume. 

tes, It is the laſt Day of 57h, I think. 
Mix. Sol, Gen. In our Proteſtant Almanacks, it 
ſeems, we give another Biſhop place. 

Mr. At. Gen. Mrs. Ireland, When did you ſee 
him again ? 

Mrs. 4. Ireland. Juſt a Fortnight before Micbael- 


nen and not before. 


L. C. J. You were his near Relation, I ſup- 
22 | 
PMs. 4. Ireland. Yes, my Lord, I was his Sifter. 
I. C. J. Pray, when he came to Town again, 
where did he lodge? ON 

Mrs. 4. Ireland. He uſed to lodge at the fame 
place where we did always; and in the mean 
time, While he was abſent, my Mother lent one 
Mes. Eagiefon his Lodging. 

L. C. F. Is that Perſon, you lent his Chamber 
to in his Abfence, here ? 

Mrs. 4. Ireland. No, my Lord. 

Z. C. J. When did ſhe enter upen his Lodg- 
ra 


ps A. Ireland. Truly, my Lord, I cannot tell; 
her Maid fell ſick, and ſo ſhe came down a pair 
of Stairs lower into his Lodging. It was in a 
ſhore time after he went out of Town, my 
Lord, 86 I remember. WA 

I. C. 7. When did he came to Town again, 
do you fay ? 

Mrs. A. Ireland. He came to Town again a 
Fortnight before Micbaelmas ; it was that Day 
— before Mic baelmas, that Micbaelmas day 

L. C. F. Have you any Queſtions to ask her, 
Ms. Otes ? 7 . | . 

Otes, My Lord, I deſire to know, Why ſhe did 
not give this Evidence before? Or whether 
ever ſhe did give this Evidence at any of the 
Tryals? | | 
Mrs. 4. Ireland. Yes, I was at my Brother's 
Tryal ; and there I gave the fame Evidence. 

Otes. Were you there at the Tryal of the five 
or And did you give the fame Evidence 
then * 


Mrs. 4. Ireland. No, I was not call'd. 

L. C. J. But were you there? 

Mrs, 4. Ireland. I was in the Court at the 
ame time, but was not Examined. | 

Ores. What Year is it you ſpeak of, that he 


went out of Town the zd of Auguſt? 


Mrs. 4. Ireland. The Year 78. | 
Otes, I deſire, my Lord, to ask this Gentle- 
woman, what Religion ſhe is of? 
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1 Mrs. 4. Ireland. I am 2 Rotan Catholick, my 
ord. 
| Otes, Tdeſire to know, whether her Name be 
Ireland or La ? 
Mrs. 4. Ireland. My right Name is Ironmonger ; 
but becauſe of his Profeſſion, he went by the 
Name of Ireland; and for his ſake we go by 
that Name too. 


Otes, By what Name did you give Evidence 


at Ireland's Tryal? 


Mrs. 4. Ireland. By that Name of Ireland. 

L. C. J. Why, Mr. Otes, that is a good Name 
enough to be called by; you may remember, 
you were called Titus Ambroſius, and Sampſon 
Lucy, at St. Omers. 

Mr. At. Gen. Swear Mrs. Elianor Ireland, 
* "T0 [Which was done: 

Mr. At. Gen. When did your Son go out of 
Town? 

Mrs. El. Ireland. The zd of Auguſt. 

Mr. Sol. Ges. Are you ſure ic was the 3d of 
Auguſt ? 

Mrs. El. treland. Yes, | am ſure it was. 

Mr, Sol. Gen, What Year was it ? 

Mrs. El. Ireland. My Memory is not good for 
that; I cannot tell what Year, my Daughter 
Can. 

Mr. Sol. Gen. Was it the fame Year he was 
tryed afterwards ? | 

Mrs. El. Ireland. Yes, it was the ſame Summer; 
at Michaelmas after he was taken up. 

Mr. Sol. Gen. What time did he return again 
out of the Country ? 

Mrs. El. Ireland. The 14th of September after! 

Otes. My Lord, I would ask her, Whether 
or no ſhe gave this Evidence at her Son's 
Tryal ? | 

Mrs. El. Ireland, Yes, I was a Witneſs there; 
but they would not permic me to ſpeak half 
ſo 8 they would hardly let me ſpeak 
at all. 

Otes. I deſire to know, whether ſhe was an 
Evidence at the five Jeſuits Tryals ? 

Mrs. El. Ireland. No, I was not there then. 
Mr. At. Gen. Pray ſwear Mrs. Duddle, and 
Mrs. Quino. LY bich was done. 

Mr: Sol. Gen. Come, Mrs. Daddle ; Do you re- 
member when Mr. Ireland went out of Town, 
in the Year 78 ? 33 

Mrs. Duddle. To the beſt of my remembrance, 
it was the 3d of Auguſt. wi 

Mr. Sol. Gen, Why do you think ic was the 3d 
of Auguſt ? 

Mrs. Daddle. He went for a Recreation out 
of Town three Days before, which was upon 
an Holiday, St. Ignatius's Day; and he went 
out of Town one Night then, and he came and 
ſtayed but two Nights after; and went out of 
Town upon the Saturday. 

L. C. J. Did he ſtay out of Town one 
Night ? | 

Mrs. Duddle. Yes, he ſtay'd out of Town all 
Night. 

T. C. J. Are you ſure he ſtay'd all Night? 

Mrs. Duddle. I am ſure he ftay'd but one 
Night. | 

I. C. J. But what fay you to that, Mr. At- 
torney ? This Witneſs contradicts the other. 

Mr. Fuft. Withins. Ay, plainly. 

Mrs. Duadle. Mrs. Ireland, and Mrs. Anne Ire- 
land, and he, went out upon a Recreation out 
of Town, it being Holiday; and I remember 
well, that was of a Wedneſday: And that Sa- 

turday 


eurday he went away, and never came again 


mind what thou art about. 


456 The Tyyal of Titus Otes; 


till a Fortnight before Michae/mas. 
I. C. J. But mind my Queſtion, Woman. 
Mrs. Duddle. Yes, my Lord. 50 
L. C. F. Did he come home that Night he 
went on the Recreation? + | 
Mrs. Duddle. L do not know. 7 
L. C. J. But juſt now you ſwore, he ſtay d 
out all Night. | 157 ; 
Mrs. Duddle. No, my Lord. al 56 
I. C. J. Yes, but you did though; prithee 
Mrs. Duddle. I do not ſay, He; but I am ſure 
his Siſter and the Company ſtay'd out that 
Night. I remember very well, he went the third 
Day after, which was Saturday. And Mr. Jenni- 


ſon came to ask for him three Weeks after: 


And there was a Perſon of Quality with him in 
the Coach; I think, it was Sir Miles Wharton. 
And he asking for him, they gave him an ac- 
count, that they had not heard from him ſince 
he went; which was then three Weeks after 
he was gone. And I remember well, he did 
not come to Town again till a Fortnight be- 
fore Michaelmas. | | 

L. C. J. How can you tell that? 

Mrs. Duddle. My Lord, I can tell it very well: 
For I was almoſt every Night in the Room 
where he uſed to lie ; and there lay a Gentle- 
woman there, that I knew. 

L. C. J. What was her Name? 

Mrs. Duddle. Mrs. Eagleſton. | 

I. C. J. How comes ſhe to lie there? 

Mrs. Duddle. Her Maid fell fick, and ſhe 
chang'd her own Chamber, and lay there all 
che time he was out of Town. 

Otes. My Lord, Is this good Evidence? 

L.C. 7. Ay, why not ? | oh 

Otes. My Lord, I think ſhe contradicts the 
other Witneſs : For ſhe ſays, he lay out two 
Nights. 3 

L. C. 7. No, there you are miſtaken too. 
But I tell you what I did obſerve before. Mrs. 
Anne Ireland (wore, that they did ſtay all Night ; 
but Mr. Iroland refuſed to ſtay there; but would 
go home, becauſe he was to go his Journey 
on Saturday. Then this Woman comes ; and ſhe 
ſaid at firſt, that he went out of Town on the 
Wedneſday, and ſtay'd out all Night; and lay at 
home but two Nights, and then went away. 
But now, when I put her in mind to take care 
what ſhe ſaid, ſhe ſwears, She is ſure the Siſter 
lay out; but ſhe is not ſure of Ireland's lying 
out : But ſhe is poſitive he went away on the 


Saturday the 3d of Auguſt, and return'd not till 
a Fortnight before Michaelmas. 


Otes. My Lord, I humbly conceive, ſhe having 
once ſworn falſe 

L. C. J. Ay, but ſhe immediately recollected 
her ſclf, 

Otes. By what Token does ſhe remember it to 
be the 3d of Auguſt? | 

L. C. J. She ſaid before, it was the Saturda 
after St. Ignatiuss Day, which was on a Wedneſ- 
day, the laſt Day of Fuly; and he went then 
out of Town. She called it by the Name of 
Recreation. | 1 

Otes, Was it the Saturday after St. Ignatiuss 


Day:? 


Mrs. Duddle. Yes, it was: And I had not re- 
member'd it, but that it was upon that Holt- 
day. | 


=" 
Otes. This is a Roman Catholick, I ſurnyr.. 
my Lord. | RE: oc 

L. C. F. I cannot tell. What Religion are 
you of 2: | „ TOP. 
Mrs. Daddle. I am a Roman Catholick, my 
Lord. Mr, Fenniſos knows what I fay to be 
tus. oa „ a de 

Otes. Were you a Witneſs in any of the Tru. 
als at the Old. Bailey? r 
. * | * 

r. Sol. Gen. What ſay you, Mrs. Quino? Wh 

did Mr. Ireland go out of T on? J 


Mrs. Duddle. I was in the Court, but was not 


Mrs, Quino. I muſt ſay the ſame; It was the 


za Day of Auguſt, on a Saturday. 
I. C. J. How do you know that it was on 3 
Saturday the 3d of Auguſt ? | 

Mrs. Quino. By the ſame Reaſon that ſhe 
ſpeaks. I mark'd that other Day he went out 


of Town; and he came again, and his Mother 


ſtay'd there that Night: And he went on $4: 
turday Morning out of Town. I know it very 
well : For my Husband was his Taylor, and he 
had ſomewhat to alter in his Cloaths; and 1 
brought it immediately after it was done. 

L. C. J. Are you ſure he went out of Town 
that Day? 3391 | | 


Mrs. 2uino. He went out of the Houſe, and, 


as I take it, he went out of Town? . 


L. C. J. Did he ſay, he was to go out of 


Town? | 
Mrs. Quino. He had his Boots on; and took 
Horſe at the Bull- Inn in Drury. lane. : 
IL. C. F. How do you know it? 
Mrs, Quino. Becauſe his Servant that was there 


has teſtified it. | 


Mr. At. Cen. Now ſwear my Lord Aſton. (Which 
was done.) We'll bring Ireland now upon the 3d 
of Auguſt at Night, to my Lord Aſton's Houſe at 
Standen. P | 

Mr. Sol. Gen. Pray will your Lordſhip give my 
Lord and the Jury an account, when Mr. Ireland 
came to your Houſe, and how far he trayelled 
with you afterwards ? | 3:4 

Lord Aſton. My Lord, Being in Town, I was 
ſpoke to, and deſired, that Mr. Ireland might 
have the Opportunity of going in my Com- 
pany down into Staffordſhire ; which I conſented 
to. I went out of Town, as I remember, the 
latter end of July 1678;, and this ſame Mr. Is 
land came to me at my Houſe in Hartfordſbire 
at Standen, upon the 3d of Auguſt at Night. 

L. C. 7. What Day of the Week was that, my 
Lord ? | | V . J 

Lord Afton. As I remember, it was Saturday, 
and in the Evening. 

L. C. J. How long did he ſtay with your 
Lordſhip ? | p | 

Lord Aſton. My Lord, I ſtay'd till Monday at 
Standen; and upon Monday he went in my Com- 
pany to St. Albans, which was the 5th of 4#- 

Uſb. | : 
1. At. Gen. Whither then did you go, MY 
Lord ? | 
Lord Afon. There I met with my Brother and 
Siſter Southeoat. | | 
I. C. J. Sir Jobn Southcoat you mean, my 
Lord. A 

Lord Afton, Yes, my Lord. And thence, in 
four Days, we went to my Houſe at Tixbal. 

I. C. J. Did Mr, Ireland trayel with you al 
the Way? | Lord 
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Alen. I cannot charge my Memory, my 
n did, ſo as particularly to ſwear 
r But there be came into my Company ſome- 
mes ar Tixhall ; but I cannot tell the particular 
Nays : Nor could | ſpeak poſitively to thoſe 
vings that I have ſpoke to now, but that I find 
! ote-Book, that at that time he did come 


i N 
— Houle at Standen, and did go with me to 


Ibans, | : 
Rt Gen, Pray, my Lord, Did he go that 


ey to Tixhall along with you 7 

11600 aſton. 1 cannot ſay poſitively that, Mr. 
Attorney; but I have a general Notion that 
he did. Nor could I teſtify this ſo poſitively, 
I ſay, but by Notes that I have of things at that 
ime : Where I have only writ down theſe things 
concerning Mr. Ireland, that he came the 3d of 
awguſt to my Houſe at Standen: That on Monday 
we went together to St. Albans ; and there met 
us Sir Jobn Soutbcoat, and my Siſter his Wife ; 
and thence I went to Tixhall ; and there I ar- 
ciyd the 8th of Auguſt, which was Thurſday, | 
I. C. J. My Lord, Lask you this Queſtion ; 
you ſay, You have 2 general Apprehenſion, that 
he did go with you to Tixball Pray, did he 
come with you to Standen for that purpoſe, to 
o with you to Tixball? | 

Lord Aſton. I had no Buſineſs with him at all; 
bur he defired the opportunity to go down in 
my Company into Staffordſhire. 

L c. J. Pray, my Lord, Do you remember 
ou ſaw him within four or five Days after at 
Tixball ? | | 

Lord 4fon. To name particular Days, I can- 

ot; but that | ſaw him ſeveral Days at Tixball, 


am ſure. 


O. My Lord, You ſay that Sir Fobn Sout beat 


went with you to Tixball. | 

Lord 4fton. Yes, he did ſo. | 

Otes. My Lord, I would ask this Nobleman, 
Whether he was at the Tryal of the five Je- 
ſuits? Or the Tryal of Ireland ? | 

Lord Afton. No, my Lord, I was not. 

Otes. Then I would ask my Lord, If he ſaw 
Mr. Ireland executed? | 

Lord Afton. No, I did not. 3 
Ote. Then I would ask him this Queſtion ; 
Whether the Ireland that was executed be the 
ſame Ireland he ſpeaks of? | 

Lord Aſton. Amongſt thoſe that knew him 
well, I have been told it was the ſame. 

Otes. That is but Hear-ſay, my Lord; he does 
not ſpeak of his own Knowledge. 

I. C. J. For that matter, I ſuppoſe, you'll 
produce ſome other Ireland, Mr. Otes, it it was 
not the ſame. | 

Mr. At. Gen, Was it this Mrs. Ireland's Brother, 


that was here a Witneſs now ? 
Lord Afton. He's fo reputed, and ſo looked 
upon. 

I. C. J. That is all one. If any body ſhould 
ask me, if you were the ſame Mr. Otes that 
was at St, Omers ; I ſhould. ſay, I heard fo ; 
and it would be very good Evidence, unleſs 
ſome one elſe were produc'd. | 

Otes, My Lord, I ſubmic ; I will be directed 
by the Court in any thing that is fair, and not 


injurious to my Defence. 


I. C. J. We will not direct you in any thing 
that's foul, but pray keep to thoſe Queſtions 
that are pertinent. | 

Otes, Are you ſure Ireland went the whole our- 
ney with you, my Lord ? | is 
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OE. 
Lord 4fon. I did anſwer that; I have but 8 
general Notion of it, he came to me for that 
purpoſe... * | oe 
Otes. Then my Lord is not poſitive he went 
with him into Sraffordſbire, ee. 
L. C. J. No, he is not; but I would ask you 
this Queſtion. My Lord Aſten; Do you believe 
he went with you to Tixball ? 5 5 
Lord Aſton. I make no doubt of it, I woul 
pawn all I nave in the World upon it; only J 
cannot ſwear it, becauſe I have it not in my 
Notes, as I have thoſe two other Days. 
Mr. Juſt. Withins. Do you like him the worſe; 
becauſe he is cautious; Mr. Orcs? ad 
Otes. No, Sir, I do not. But pray, my Lord, 
ask him, becauſe it is a Queſtion here about 2 
point of time; Whether he remembers, that 
within eight or ten Days, he ſaw Ireland at 
Tixhall ? | | . + 
12 Aſton, I cannot ſay any thing as to 
that. 1 
Mr. Ar. Cen. Swear Sir Edward Sont beoat. * 
L. C. J. I thought you had called him vir 
Fobn Southcoat. 5 | 
k Mr, At. Gen. Sir Fobs is ſick; and cannot be 
ere. 
Otes. I ſuppoſe my Lord Afton is a Roman Ca- 
tholick ? | | | 
I. C. J. Ay, that all the World knows very 
well; but I cell you what, Mr. Otes, I obſerve; 
he is not ſo eaſy in giving his Oath ; nay, he 
is wonderful cautious in ſwearing ; I ſpeak it 
for his Commendation; not as his Fault, he is 
not very forward at ſwearing. + wes. e 3 
Mr. Fuſt. Withins. Well, what do you ask this 
Gentleman, Mr. Attorney? ncaa aiar 
Mr. At. Gen, We deſire Sir Edward Southcoat 
would give an account, whether he. met Mr, 
Ireland at my Lord Afton's? And when? _ 
Sir E. Sout beoat. I wWwas with + my. Lord Afton iti 


his Company. 


L. C. J. When was that, Sir? 
Sir E. Southcoar. The 4th of Auguſt I ſaw Mr, 
Ireland at my Lord Aftons. 5 
L. C. J. Was it the ſame Ireland that was af - 
terwards tryed and executed ? 1 
Sir E. Soutbcoat. It was the ſame Ireland that 
was commonly reported. I did not fee him 
ene „„ | 5 
Mr. At. Gen. Was it the ſame that was repu · 
ted to be this old Gentle woman's Son? 
Sir E. Southcoat; Yes, it was. | 
L. C. J. Pray, Sir, go on wich your Evi- 
dence. | FE e 
Sir E. Southcoat. Upon Monday we began our 
Journey to Tixball, and went that Night to St. 
Albans, where we met my Father and Mother, 
and thence we continued on our Journey the 
nit -... .... at hs 
L. C. J. Was he with you there that Day you 
went to St. Albans? 8 
Sir E. Southcoat. He was with us, I remembe; 
very particularly, It was hot Weather; an 
my Lord 4fon invited him into the Coach; 
for before he was riding by the Coach-ſide, 
and there I remember a . Diſcourſe 
that he and my Lord 4fon had; from thence we 
pou on to Northampton, and came the Tueſdaj 
igt. | | | 
TL. C. J. Was lreland with you there? 
Sir E. Southeoat. Ireland was with us there. 


Xxx Otes, 


— 
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he went the next Day, which was xa a 
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Otes. My Lord, I did not well obſerve what 
this Gentleman (aid. | 


L. C. J. Pray mind your Buſineſs your ſelf, 
he ſpeaks plain enough; go on, Sir. 

Sir Edward Soutbcoet, Mr. Ireland was with us, 
I fay my Lord, all the Journey; and 1 do re- 
member it particularly by a pretty Horſe Mr. 
Ireland rode upon; and I had a Diſpute with 
my Couſin, who ſhould buy him; I took par- 
ticular notice every Day of him, as he rode 
by the Coach, and Converſed with him eve- 
ry Night in the Inn. We went, I ſay, from 
St. Albans to Northampton on the Tueſday ; from 
Northampton we went to Coventry on the Wedneſ- 
day, and from thence to my Lord Afton's, at Tix- 
hall, on the Tharſday. FI. 

L. C. J. Come, let us go by degrees. Was 
Mr. Ireland with you, when you went from my 
Lord 4/ton's at Standen to St. Albans ? 

Sir Edward Southcoat. Yes, he was. 

L. C. J. You ſay, it was a hot Day, when you 
ſet out:? And my Lord Aſton did invite him into 
the Coach. | | 

Sir Edward Southcoat. Yes, my Lord, he came 
into the Coach on Monday, which was the firſt 
Day we ſet out; and came that Night to 
St. Albans. 

I. C. J. You lay, there that Night? 
Sir Edward Southcoat. Les, my Lord. 
I. C. J. Where did you lie there? 
Sir Edward Sout beoat. At the great Inn, at 
the Bull, | 
I. C. J. Ay, That is the great Inn, N 
Sir Edward Southcoat. The next Night, my 
Lord, we came to Northampton. TOE Y 
I. C. J. Where did you lie there? | 
Sir Edward Southcoat. We lay at the Sign of 
the Crorge; it was Sir William Farmer's Houſe; 
but made uſe of for an Inn, becauſe the Town 
was burnt down. Ky 


L. C. F. Was Me. Ireland with you all that 


Day ? | . i Bo 
Sir Edward Southcoat. He rode with us all the 

ET M2 7 03 q 

z C. F. And you took notice of it, becauſe 

of his Horſe, you ſay 2 


— 


Sir Edward Southcoat. Les, he had à very pret- 


ty Horſe, my Lord ; and my Brother bought 


the Horſe of him, after we came back again. 


L. C. F. Whither went ye the next Day? 

Sir Edward Soutbeoat. The next Night we lay 
at the Bull in Coventry, and from thence on 
Thurſday, we arrived at my Lord Aſtons, at 
Tixbail. C 

Mr. At. Gen. My Lord, the Jury deſires to know 
what he ſays? For they have not heard it. 

L. C. J. He ſays, Mr. Ireland went with my 
Lord Aſton in the Coach, it being a hot Day, 
on Monday the 5th of Auguſt, from Standen, my 
Lord 4/ton's Houſe in Hartfordſhire to St. Alban, 
and lay there ar the Ball. Inn that Night; that 


6b of Auguſt, with them to Nortbampton. That 
he rode upon a pretty Horſe, which makes him 
remember ĩt particularly; and that there was a 
Diſpute on the Road, Who ſhould buy him; and 
when they came back, his Brother bought him. 


He fays, they lay on Tueſday Night at Nor- 


thampton, at the George, which was a Gentleman's 
Houſe, which, was turned into an Inn, . becauſe 
of the Fire: That he went with them the next 
Day to Coventry, which wits Wedneſday the 7tb of 
Auguſt, and lay with them that Night at the 


W. ,, 9 


[ ] ac. 2. 
Bull in Coventry; and the next Day, whi 
Thurſday the 8th they came, — fore 
them, co my Lord A4ſron's Houſe at Tixbal; 
Staffordſhire. os 

Mr. At. Gen. Pray Sir Edward Southcoat, How 
long did he ſtay with you at Tixball, at my Lord 
Aſton's ? | 

Sir Edward Southcoat. He ftaid with ns ther 
till the Tueſday after; and then we began — 
Journey from my Lord 4ſion's Houſe in Tixhyj 
into Wales, to St. Winifred's Well. 

L. C. J. That is Holy-Well, you mean. 

Sir Edward Southcoat. Les, my Lord. 

L. C J. You ſay, he ſtayed all Friday, Say. 
day, Sunday, Monday, and till Tueſday after you 
came to my Lord Aſton's at Tixball, 

Sir Edward Southcoat. Yes, my Lord, he did ſo. 

Mr. At. Gen. So then, my Lord, we are got. 
ten to Tueſday the 13th of Auguſt, which is paſt 
the time of the Perjury, that is laid ſecond in 
the Indictment; but in Point of Time, is the 
firſt that happened; for he ſwore that Ireland 
took his leave of them, and others here in 
Town, between the 8th and 12thof Auguſt? 

6 * Sol. Gen. Where did you go on Tueſaa, 
r: 
Sir Edward Southcoat. Towards Wales. 

Mr. Fones. Was he at Tixhall the 12th of Au. 


guſt ? 


L. C. J. He ſays, he was there till Tueſday the 
13th. Pray let us not have the ſame Queſtions 
repeated over and over again. 

—_— Sol. Gen, Where did you go on Tueſdu 
ight : | 

Sir Edward Southcoat. We went to Nantwich, 
and lay at the Holy Lamb there. 

L. C. J. Where were you the next Night? 


Sir Edward Southcoat. The next Day we reach- 


ed to St. Winifred's Well. 

I. C. J. Where did you lie there? 

Sir Edward Sout beoat. At the Star, which is the 
great Inn there, 

L. C. J. It is ſo. TEE, 

Mr. 47. Gen. Was Mr. Ireland there with you? 

Sir Edward Southcoat. Ves, he was. 

Mr. At. Gen. Whither did ye go then? 

Sir Edw. Southcoat, We ſtaid not but one Day 
at Holy-well ; for we arrived there pretty late at 
Night ; and all the Morning we ſpent there, 
and went away in the Afternoon, and came 
that Evening to Cheſter, and lay there only one 
Night, and came the next Day to Tixball again. 

Mr. At. Gen. Which was Friday the 16th of 
Auguſt: . 

Mr. Sol. Gen. Pray, my Lord, be pleaſed to 
ask him, Whether this Gentleman Mr. Ireland 
was with them all the while, in this Journey to 
Holy. well? 

Sir Edw, Southcoat. Every Day particularly ; I 
remember it very perfectly. 

Mr. At. Gen, After he came to Tixball again, 
How long did: he tarry there? 

Sir Edw. Sout boat. That I cannot ſo well ſay. 
I do remember truly, but he was afterwards at 
my Lord Aſton's at Tixball. I remember ſome 
ſcambling Days; but I can fix upon only two. 

L. C. F. which are they? 

Sir Edw. Southeoat. ] cannot tell what Day of 
the Month it was, or what Day of the Week; 
but one Day that | remember him there, was 
Mr. Cherwind's Race with Sir Henry Gough ; and 
one other Day. | | | 


L. C. J. 


of Au- 


the 
ſtions 


Tueſday 
wich, 


it ? 


reach- 


is the 
you ? 


e Day 
ate at 
there, 
came 
y one 
gain, 
th of 


ed to 
Ireland 
ey to 


ly ; I 
again, 


1 ſay. 

rds at 
ſome 

two. 


ay of 
Week ; 
e, was 
3 and 


„C. J. 


1685. 
J. C. J. When was that Horſe- Race ? | 
cir Edw. Soutbcoat. My Lord, I cannot tell what 

Day of the Month ic was. 

Mr. 45 Gen. When was the other time you 
peak of? ri 

bie Edw. Southcoat, | remember him there one 

Thurſday upon'the Bowling- green at Tixhall, where 

here was 4 particular Company. | | 
Mr. Sol. Gen. My Lord, We deſire to know, 

when bis Brother did buy the Horſe of Mr. 
nd ? | 

_ Edward Southcoat, When we came back; 

for he came home with us from my Lord Aſ- 

in's, and we began our Journey, the 9tb or 
1oth of September, from Tixball to Kingſton ; and 
when we arriv'd at my Father's Houſe, my Bro- 
ther bought the Horſe of him. 

I. C. J. Did you come home back again with 

Mr. Ireland, do you fay ? 

Sit Edw. Soutbcoat. Yes, my Lord, we did. 

I. C. J. When did you ſer out from Tixhall? 
Sir Edu. Southcoat. The ninth of September, my 


Lord, I think it was; I am ſure, it was upon 


4 Monday, the gth or loch. 

I. C. J. When did you come home? 

Sir Edw. Southcoat, We were four Days on 
our Journey. 

L. C. J. And did you come ſtraight to Lon- 
don ? 2 

Sir Edw. Soutbcoat. No, we went to my Fa- 
ther's Houſe in Surry. 

IL. C. J. Which way did you come? 

Sir Edw, Southcoat. The firſt Night we came 
to the Bull in Coventry ; and from thence, the 
next Night, we went to the Altar Stone at Banbu- 
ry; and from Banbury, we came the third Day 
to Agmondiſuman (I think, it is called) a little 
Town in Buckinghamſhire : And from thence the 
fourth Day, co my Father's Houſe, by King ſton 
in Surry. | 

Un Ge And then Ireland ſold his Brother 
his Horle, 

L. C. F. How long was he at your Father's 
Houle in Surry, Sir Edward? 

Sir Edw. Sowthcoar. My Lord, we came on the 
Thurſday ; and as I take ir, he went on the Sa- 
twrday to London My Brother, after he had 
bought his 'Horſe, lent him the Horſe to Town; 
and ſent a Man wich him, to bring it back 
48210. WHY 5 | 


Mr. At, Gen, That Saturday, my Lord, makes 


it come Juſt to the Fourteenth of September; and 
1 the very Day Fortnight before Michaelmas- 

ay. | | | 

Otes. My Lord, I deſire to ask this Gentle» 
man, Whether he ſaw lreland all Auguſt, and till 
the Fourteenth of September in Staffordſhire, and 
elſewhere ? And, how long in Staffordſhire ? 
Sir Edw. Soutbcoat. I cannot ſay, as to any par- 
ticular Days of the Months, after our coming 
2 Holy-Well, till our coming from Tixball to 
L 3 

IL. C. J. Marry, if he did, he would contra- 
dick what he had ſaid before: For from the time 
of coming from Holy Mell, to the time of coming 
back to London, he could tell but of two Days, 
and thoſe uncertain: For he remembers not by 
the Times, but by other particular Circumſtan- 
3 

Otes, Pray, my Lord, be pleaſed to ask him 
this Queſtion, When was the firſt Day he ſaw 
him in September? 7 2190 
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Sir Edw. Sowthcoat. Truly, my Lord, I remem- 
= not any Day before we began our Journey 
ome *? _ "TI GEM 

Mr. At. Gen. But, my Lord, this is his Teſti- 
mony : He was in his Company till the ſixteenth 
of Auguſt. It is true, there were other times 
that he ſaw him at Tixball; but he cannot par- 
ticularly ſpeak unto them : But by and by, we 
ſhall go on to every Day, and prove particu- 
larly where he was, 

Otes. My Lord, I defice to know, Was Sir 
Edw. Soutbcoat at the Tryal of Ireland a Witneſs, 
or no? 

Sir Edi. Southcoar. No, I was not, my Lord. 

Ores. Were you at Whitebread's Tryal, Sir? 

Sir Edw. Southcoat. Yes, I was, and gave the 
ſame Evidence 1 give now. 

Mr. Sol. Gen. Then ſwear Mr. Fobn Southcoat. 

[Which was done. 

Mr. At. Gen. This is Sir Edward Southcoat's 
Brother, my Lord. 

0 5. What, he that bought the Horſe? 

Mr. Jobn Soutbcoat. Yes, my Lord, I bought 
the Horſe of Mr. Ireland. 

I. C. J. Well, what do you ask him? | 

Mr. At. Gen. Pray, Sir, When did you meet 
Mr. Ireland in Auguſt 1678? And where ? | 

Mr. Fobn Southcoat. My Lord, I met with Mr. 
Ireland, upon Monday the Fifth of Auguſt, at the 
Bull-Inn in St. Albans, with my Lord ſton : I 
came thither that Day with my Father and Mo- 
ther. And the next Day we went to Northamp- 
ton; and there we inn'd at the Sign of the George, 
Sir William Farmer's Houſe ; which is an Houſe 
in the Road, us'd for an Inn ſince the Town 
was burnt : And I converſed with him every 
Day, in our Journey. And from thence, the 
next Day, we went to Coventry, to the Bull- 

Inn there; and from thence, to my Lord Aſtons 
(on Thurſday Night) at Tixball: There we ftay'd 
all Friday, Saturday, Sunday, and Monday. Mr. 
Ireland was there; | was with him all the while. 
And then upon Tueſday we ſet out for Holy-Well 
in Flintſhire ; and went that Night to Nantwich, 
to the Lamb there. And the next Day we went 
through Cheſter to Holy-Well ; We ſtay'd that 
Night at Holy Well; and the next Day, came 
back again towards Noon, to Cheſter ; and there 
lay that Night : And then the next Night, which 
was Friday, we came back again to Tixhall,. 

L. C. J. Was Mr. Ireland with you both thoſe 
Journeys, all the while ? | 

Mr. Jobn Southcoat. Yes, my Lord, he was; I 
did fee him, and rode with him every Day, 

L. C. J. Pray, Sir, How long were you at 
Tixball, after you came from Holy-Well? © 

Mr. Jobn Southcoat. We ſtay'd there till we 
came away for good and all. e + oagrachs 

I. C. J. Was Mr. Ireland with you all that time? 

Mr. Jobn Southcoat. No, he was not? 

Mr. At. Gen, Do you remember, that Mr. Ire- 
land came to Tixbhall the Ninth of September; and 
came along home wich you, when you came? 

_ Jobn 8outhcoar. Yes, I do remember it very 
well. | * 


I. C. 7. What Day did you come home, Sir 2 


4 Mr. Fobn Southcoar. We came home in Four 
Days Ny 
Mir. Sol. Gen. When did he leave you? 
Mr. Fobn Southcosr. We came home upon Thurſ- 
day, and he went to Londen on Saturday, 


4. c J. 
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I. C. J. Pray, Sir, Can you recolle& when 
vou did firſt ſee him again at Tixball, after you 
came from Holy- Mell? 

Mc. Jobn Southcoat, My Lord, I cannot tell 
particularly any Day, till the Day we came a- 


way. TR 

L C. J. Do you remember the Horſe-Match 
between Mr. Chetwind, and Sir Henry Gough ? 

Mr. Fobn Soutbcoar. I was there, my Lord; 
but 1 do not remember Mr. Ireland was there. 

L. C. J. How long did he ſtay at your Father's 
Houſe in Surry, Sir ? | . 

Mr. Jobn Soutbeoat. Two Days, my Lord. 

Mr. Sol. Gen. You lent him your Horſe you 
bought of him, 1 think, Sir? 

Mr. Jobn Southcoat. Yes, up to London, I did; 
and I ſent my Man with him, to bring him 
back again. | 

Mr. At. Gen. Has Mr. Otes any Queſtions to 


ask this Gentleman? 


Otes. My Lord, I deſire to ask Mr. Soutbcoat, 
Whether or no he is ſure, that Ireland was in 
his Company from the Fifth of Auguſt, to the 
Sixteenth? "= 

Mr. Jebn Southcoat, Yes, every Day, I am ſure 
of it; I remember it very well. 

Otes. Pray, my Lord, ask him, Whether or no 
he teſtified this that he now ſwears, at Ireland's 
Tryal? | 

Mr. Jobn Southcoat, My Lord, I was not at 
Ireland's Tryal: | 

Otes. Then I deſire to ask him, Whether or 
no he did teſtify this at the Five Feſuit. 

Tryal? | | 
Mr, Jobn Southcoat: No, I was not ſent for to 
I. C. J. I am ſorry you were not, Sir: Twas 
picy you were not there, It might have ſaved 
{ome innocent Blood. 

Mr. At. Gen. Now ſwear Harriſon. [hich 

| was done. 


Mr. Sol Gen. Pray, will you give an Account, 


when you ſaw Ireland, and where ? 

Harriſon, In the Year of our Lord 1678. my 
Maſter, Sir Jobn Southcoat, went with my Lady, 
on Monday the Fifth of Auguſt, to St. Albans ; 
and we came with a Coach and four Horſes : 
For my Maſter had an old Servant, that had a 


Pair of Horſes, which my Maſter made uſe of. 
And there we met my Lord Aſton, in the Com- 


pany of Mr. Ireland. And the next Morning, 
my Lord 4ſfon went with my Maſter and La- 
dy towards 7:ixhall And I rode by, in Mr. Ire- 
lands Company; and came acquainted with him 
that Day. That Night we came to Northampton ; 
and there we Inn'd at a Stone- Houſe, that was 
uſed for the Inn, the Town being burnt be- 
fore. The next Night we went to Coventry; 


and on Thurſday we came to Tixball: There we 


ſtay d till Tue/day. After we went to Holy-Well ; 
and the Tweſday Night we lay at Nantwich And 
thence we went to Holz-HWell, and ſtay'd there on 
Wedneſday Night : And on Thurſday we came to 
Weſt Cheſter |; and I parted with him upon the 
Friday at Weſt- Cheſter. 1 
Mr. At. Gen. Pray, did you know this Ireland ? 
Was it he, that was Tryed and Executed ? 
Harriſon. I was at Mr. Ireland's Tryal. 
L. C. 7. Was it the ſame Man that was 
Tryed ?- Mas, 7 eR 7 FAY, 
Harriſon. My Lord, I ſaw him at his Tryal 
the Hair of his Face was grown, and he wag 


! ſac. 2, 


a little diſorder'd ; he did not look fo well be: 
cauſe he was not ſo well dreſs'd ; but it was th, 
ſame Man, my Lord. y 
Mr. Sol. Gen. Before this Man goes, we hape 
more Queſtions co ask him: When did yon ſe 
him again, after you left him in Cheſts Yo 
ſay 2? . 

Harriſon. I ſaw him ſeveral times at Tixhujj 
I ſaw at the Bowling green upon a Thurſday , * 
I ſaw him when the Horſe- Race was between 
Mr. Chetwind and Sir Henry Gough ; I cannot tell 
what Day it was; for I had no reaſon to kee 
an Account of the particular Days at that 
time. 

Mr. At. Gen. Did you come up with your Ma. 
ſter again the 9th of Sure ? f | FOO 


Harriſon. My Lord, I did fo; I have a Note 


wherein I ſet down the Charges at that Time. 
It is in this bit of Paper, which I have kept in 
my Almanack ever ſince. My Lord Aſton ſent 
his Coach with us to Banbury, where my Mz. 
ſter's Coach was to meet him ; but came only to 
Coventry the firſt Night. The next Night which 
was Tueſday, we came to the Altar-Stone at Bar- 
bury, and there we lay: From thence on id. 
neſday, we came to Agmondiſham, where we were 
ill lodged. The next Day we baited at Us. 
bridge, and came to Kingſton, and ſo to Sir Joby 
Sourbcoat's Houſe, upon the Thurſday Night. Up- 
on the Friday Mr. Ireland fold his Horſe to Mr. 
Fobn Southcoar, my Maſter's Son. Upon the $4 
turday Morning, I came wich him from my Ma- 
ſter's Houſe towards London ; he did ride upon 
the Horſe he had fold to Mr. Southcoat, and fo 
we came up to Town, and took Water; and I 
took a little Bagg that belonged to Mr. Ireland 
upon my Arm, and we landed at Somerſet Houſe, 
and I came with him to his Lodging in Ruf- 
ſtreet ; and when he came there, he went up 
Stairs, where were ewo Women met him,-and 
welcom'd him Home: Said they, We are glad 
you are come, we thought we bad loſt you, becauſe 
we bad never heard from you all this while, There 
I took my leave of bim, and did not ſee him a- 
gain till his Tryal at the Old Bailey, and this 
was Saturday the 14th of September. | 
L. C. J. Pray let me ſee your Paper you 
ſpeak of. [L Which was delivered in, and 
the Court look'd upon it. 
L. C. J. Did you write this in your — 
ney ? 
ue Yes, my Lord, I did it at that 
time. 1 
Mr. At. Gen. Are the particular Days inſerted 
there, my Lord? | 
L. C. J. No, they are not, Mr. Attorney. 
Harriſon. I could not write well, it was only 
but Memorandum. for my ſelf. Di 
L. C. 7. What Day of the Month was the So- 
turday he came to Town ? | 
Harriſon. It was the 14th of September, my 
Lord. | | 
IL. C. J. That agrees with all that the Women 
ſaid, that he came on Saturday a Fortnight before 
Michaelmas, being the ſame Day of the Week as 


| Michaelmas Day was: Thus far it is as clear 45 


the Sun at Noon:day. _ 5 ; 
otes. My Lord, There was a time when this 
was not believed. | | 

I. C. J. Ay, Mr. Otes, we know there was 3 
time, when there were Ignoramus Jurics, an 


Things were believed, and not believed, as the 
| Humour 


1 


K* — — — — — + 


to keep 
at that 


Our Ma. 


a Note | 


t Time, 
kept in 
ſton ſent 
my Ma. 
only to 
t which 
at Ban- 
n Wed. 
Ve Were 
at Us. 
dir Joby 
t. U 

to . 
the S- 


Jac. 2. 
ell, be. 
t was the 
We haye 
Fl Ou ſes 
ter you 
Tixhal] 
day; and 


innot tell 


1 1 Not at all, my Lord ; I know who they 


; A * 1 ; 

1665 1 
liamout went. What, can you, Mr. Otes, fay 
WY 1 muſt needs tell you, Fe facie, tis 
0 ſtrong an Evidence, that if you have an) 
Kale in che World, you muſt be concern d 


£0 


are, and what is the end of it all. 

J. C. J. Upon my Faith, I have ſo much 
Charity for you, as my Fellow. Creature, as to 
de concerned for you. | PEN = 

ores. Tis not two ſtraws matter, whether you 
be or no; I know my own Innocency. _ 

I. C. J. Thou art the moſt obſtinately har- 
dened Wretch that ever 1 ſaw. 

Qt, Pray, my Lord, ask him, whether he 
aa not appear at Mr. Ireland's Tryal ? And let 
be remember'd what Credit he had then 
or all this Story he tells now, Theſe People 
come here to ſerve a Turn only, and care not 
what they ſwear againſt me. F 
I. C. 7. You muſt hold your Tongue. 

ores, My Lord, I muſt ſpeak the truth, and 1 
will ſpeak the truth. | 

L. C. J. I think, there is ſcarce a Word of 
Tuch comes out of thy Mouth. 

Ole. You may think what you will, my 
Lord; bur theſe Popiſh Traitors, I am ſore, 


will ſwear any thing, and ſuborn Witneſſes up- 


on Wicneſles againſt me co overthrow the 
lot. | | 
Me: uſt. Withins, If you cannot behave your 
ſelf better than you dp, we. muſt ſend you 
elſewhere ; we muſt not ſuffer this Behaviour: 
And therefore either be quiet, or get you gone. 

J. C. J. Let him keep himſelf in order, and 
we'll hear him. If he think by boiſterous Im- 
pudency to outface Juſtice, we will not ſuffer it. 
Go on, Mr. Attorney. 

Mr. At. Gen. Swear Mr. George Hobſon. 

| | [Which was done, 

Me. Sol. Gen. Were you in the Journey to 
Tixball with Mr. Ireland and my Lord Aſton in 


85 ö . 

: Mr. Hobſon. Yes, I was ſo, my Lord. 

Mr. Sel. Gen, Pray tell all your Knowledge 
of that Matter. | 

Mr. Hobſon. From the zd of Auguſt till the 16th 
zt Night, I was preſent with him every Day. 
I. C. J. How do you know you were? 

Mr. Hobſon. That is to ſay, the 3d of Auguſt 
he came to my Lord's Houſe at Standen in Hart- 
fadſhire in the Evening, and there he remained 
till Monday the Fth of Auguſt ; and that Day 
in the Morning, he went together with other 
Company to St. Albans, where we met Sir Joby 
Sethcaat and his Lady towards the Evening; 
and we all lodged there, becauſe that was the 
appointed Place to meet at: We lodged the 
bt of Auguſt at Night at Northampton ; upon the 
7th at.Coventry ; upon the 8th at Tixball, my 
Lord's Houſe, where Mr. Ireland remained till 
Ww/day the 13th in the Morning. And upon 
the 13th in the Morning, we ſet forth with my 
Lady Aſten, my Lord's Mother, and Sir Jobn 
Soutbcoat, and Mr. Ireland, and the other Com- 
pany, towards a Place called Holy-Well in Flint- 
ſbire: Thar Night, being Tueſday the 13th of Au- 
guſt, we lodged at Nantwich in Cheſhire ; the 
Wedneſaay Night we lodged at Holy Well, where 
Mr. Ireland was with the reſt of the Company; 


and on Thurſday Night we returned back again on Tueſday to the George at Norths 
Upon Friday we came from thence, on Wedneſday the 7th, to the Bull 


9 Cheſter, and lay there. 
Vol. III. 


The Phi of Titus Otes: 


2 2 

1 
back again to my Lord's Houſe at Tabel. Af. 
ter that I did not ſee Mr. Ireland till Monday the 


26th of 4uguſt, when be came back again to 
our Houſe : Where he went in the mean time I 
cannot tell. 


L. C. J. Whoſe Houſe is it that this Man 


means by our Houſe ? 


Mr. Hobſon. I mean my Lord Aſton's Houſe at 
Tixball. | _ - Oe 

LC. J. You knew him very well, did not 
TRE 1 1 
Mr. Hobſon. Yes, my Lord, 1 knew him very 


well. : : ; My 4 

I. C. J. You ſay, he came back the 26th of 
Auguſt to Tixhall? | | oh 

Mr. Hobſon. Yes, as I remember, he did ſo. 

Mr. At. Gen. How long after the 26th of 4«- 
guſt was it, that you ſaw him at Tixball ? 

Mr. Hobſon. When he went away for London. 

Mr. At. Gen. When was that ? 

Mr. Hobſon. The gth of September. E 

L. Cf Did you come along with him to 

on | . . 

Mr. Hobſon. No, my Lord; I ſee him go; he 
was not in the Coach, but he was in the Com- 
pany. : 

Otes. My Lord, I would fain ask him a Que- 
ſtion, When he was firſt acquainted with Mr, 
Ireland, that he ſpeaks off 

Mr. Hobſon. I never ſaw him till he came to 
my Lord Afon's at Standen. 1 
. Otes. Were you at the Tryal of Mr. Irdland, 


Mr. Hobſon. No, my Lord, I was not; I was 
then in Staffordſbire. 1 2 

Otes. Then it is material, my Lord, for me 
to ask him this Queſtion, it relating to a par- 
ticular Perſon; whether Ireland that was exe- 
cuted, was the Ireland he ſays he was with? 

L. C.J. I will ask him, if you will. Was 
that the ſame Man that was afterwards tryed 
and execute 8 

Mr. Hobſon. I believe it was, my Lord. 

Otes. I inſiſt riot ſo much upon the Queſtion; 
but only in reference to the Witneſs, his Ac- 
quaintance being ſo ſhort with hi. 

L. C. J. Truly, I think it is not fo very ſhort ; 
for he ſwears he was with him from the 3d of 
Auguſt till the 16th every Day. FF | 

Mr, Juſt. Withins. I have no great Acquain- 
tance with you; but I know yon, Mr. Ores, 
becauſe I have ſeen you ſo often. | | 

L. C. J. Is it the ſame Ireland that was at the 
Tryal ? You, Harriſon, you ſaw him then? 

Harriſon. The very ſame, and no other. 
Mr. Juſt. Withins. Certainly no body doubts 
that. e 8. 
L. C. J. Tis fit he ſhould have his Queſtion 
anſwer'd, if the Witneſs can. Pray, go on, 
Mr. Attorney. | | LE 

Mr. At. Gen, Swear George North. (Which was 
done.) Pray, will you give an account where 
you met Mr. Ireland, and whether you was with 
him in his Journey ? 73 1 5 

North. My Lord, I ſaw hit the 4th of Aug,, 
which was Sunday, at Standen, my Lord Afon's 
Houſe in Hartfordſhire : Upon the 5th, he went 
with my Lord to St. Albans ; where my Lord 
met with Sir Jobn Southcoat and his Lady; and 
I was with them. And from thenge we your 
on: An 


Yyy at 
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at Coventry, And upon the 8th, we came to 
Tixhall, Which was Thurſday. And from Thurſday 
the 8th, to Tueſday the 13th, I did ſee him every 
Day at my Lord's Houſe at Tixball. 

JC. J. Whither went he then? 

North. He went with my old Lady, and ſome 
other Company to go to Holy-Well. f 

L. C. F. When did you ſee him again? 

North” I did fee him ſeveral times after chat 
at Tixba{l : But I rook no particular notice of 
him again till he went away for London. 

L. C. F. When was that? 

North. I did ſee him the gth of September. He 
came to go with Sir Jobn Southcoat to London: 
Mr. Jobn Southcoat, and he. I took my Leave of 
him. 3 
Otes, What Religion are you of, Sir? 

North, I am a Catholick, my Lord. 

Otes, I deſire to know, how he comes to re- 

member this ſo well? 

North, 1 waited at the Table; and he was 

every Day at Dinner with my Lord. 

Otes. Were you at the Tryal of Ireland a Wit- 
neſs ? | | 

North. No indeed, my Lord, I was not. 

Mr. At. Gen. Swear Richard Ingletrap. 

2 | [Which was done. 

Mr: Sol. Gen. Pray, will you give an account, 
whether you knew Mr. Ireland, and where you 
ſaw him? | 

Ingletrap. The 1ſt of Auguſt, my Lord, I was 
ordered to be at Standen in Hartfordſhire, to wait 
upon my Lord Aſton, to go with him to Tixball. 
And the zd of Auguſt, I ſaw Mr. Ireland there at 
Standen Lodge at my Lord's Houſe. The 4th 
Day he reſted there being Sabbath. Day. 

Mr. At. Gen, What are you, an Hackney- 
Coach-man ? 
 Ingletrap. Yes, my Lord, I am ſo. And upon 
the 5th, which was Monday, he went with my 
| Lord Aſton to St. Albans ; upon the 6th, to Nor- 
thampton ; an the 7th, to Coventry; and the 8ch 
Day, to Tixball Lodge. He was in the Compa- 
ny, and went all the way with him; and I was 
there too. | 

L. C. J. How long did he ſtay there? 

Ingletrap. Till Tueſday the 13th. 

L. C. J. Did you ſee him there till Tueſday ? 

Ingletrap. I do not ſay, that I did fee him eve- 
ry Day. 

L. C. J. Did you go with them on Tueſday to 
Holy-Well ? | 

Ingletrap. No, I did not. 

Mr. At. Gen. But, my Lord, you obſerve, that 
is paſt one of the Times that he ſwore Ireland 
Was here in Town; that is, between the 8th 
and 12th of Auguſt. 

. C. J. Ic is fo. 

Mr. At. Gen. Pray, what Religion are you of, 

Mr. Ingletrap? | 
Ingletrap. I am a Proteſtant, my Lord? 
Otes, Were you at the Tryal of the five Je- 

ſuits, or that of Ireland ? 

Ingletrap. No, 1 was not. 

Ores. My Lord, I deſire you would ask him, 
he being a Proteſtant, How he came to be ac- 
quainted with Ireland, that was a Prieſt? 

L. C. F. Why, Mr. Otes, Is there no Converſa- 
tion to be between Papiſts and Proteſtants ? 

Otes. Truly very little, my Lord: But that is 

not to the Point now. I deſire to have an An- 

{wer to my Queſtion, | 


Ingletrap. There was no great Acquai 
between us, my Lord; for 1 never oe 
1 that time. | | : 

r. At, Gen, Swear Andrew Wetton. (Which 
done.) Did you go that Journey with = 
Aſton to Tixhall ? | n * 

Meiton. No. I w fi ; | 

_ on 0 ent from Tixball to Holy. 
Mr. At. Gen. What Day did you ſ- 
Tixhall 2 ET" Go 

Hetton. Upon Tueſday the 13th of Auguſt. 


Mr. Sol. Gen, Where did you lie that Night ? | 


Wetton. At Nantwich at the Holy Lamb. And 
the next Day we baited at Chefter ; and from 
thence we came the next Night to Holy. ell. 
There we ftay'd all Night, and till next Day 


| at Noon. Wedind at Hol- Well, and came that 


Night back to Cheſter : And from thence the 
next Day, we came home to Tixball. 8 

L. C. F. Was Mr. Ireland there all the while? 

Metton. Mr. Ireland was there, I look d after 
his Horſe. | 

L. C. J. When did he come firſt to Tixhall2 

Metton. He came upon the 8th, and ftay'd till 
the 13th ; and then went to Holy-Well. 

* Sol. Gen. Pray, what Religion are you 
of? 

Wetton. I am a Proteſtant, Sir. 

Mr. at. Gen. And the gth of September he came 
away from Tixhall for London, you ſay ? 

Wetton, Yes, I ſaw them take Coach, and he 
did ride on Horſeback. 

L. C. J. Did you ſee him often at Tixball, be- 
tween the time he came from Holy ell and the 
time he went to Londes ? | 

Wetton. Yes, he was there ſeveral times ; but 
I cannot tell the particular Days: But, my 
Lord, if you pleaſe, I can tell you the very 
Money he gave me, which was a Shilling and 


two Six-pences, when we came back from Hoh- 


wall. 

L. C. F. And the 16th, you ſay, he came back 
from Holy-Well ? | 

Wetton. Yes, it was the 16th, upon Friday 
that he came from Holy-Well. SY 10 

L. C. F. And he ſays, the ↄth of September he 
came back again from Tixhall to London ; and 
that he ſaw him ſeveral times, in the mean time, 
at my Lord Aſfton's Houſe. 

Mr. Sel. Gen. So, my Lord, we are paſt one 
of the Times; and have fix'd him at Tixball 
upon the r6ch. | 
Nr. At. Gen. We have a couple of Witneſſes 
more upon this Point, and then we ſhall go on 
to the 17th ; and ſo all along to the gth of 
September. | 
Nr. At. Gen. Swear Thomas Sawyer. (Which was 
done.) When came Mr. Ireland to Tixhall ? Can 
you tell ? | 

Mr. Sawyer. He came the 8th of Auguſt to Tix- 
hall, and continued there till the 13th : And 
then he went away ; but whither he went, I 
_ tell: But, as I was told, it was to Holj- 
Well. 
Mr. At. Cen. When did he come to Tixball 
again ? : 

Mr. Sawyer. When my old Lady Afon came 
home, which was Friday the 16th. : 

Mr. Sol. Gen. Do you know when he left Tix- 
hall for good and all ? 

Mr. Sawyer, the gth of September, my Lord, he 
went with Sir Jobn Southceat to go to London. 


L. C. F. 
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I. C J. Can you remember he was there at 
any time between the 16th of Auguſt, and the 
9ih of September ? 

Mr. Sawyer. He was once or twice there ; but 
cannot tell the particular Days. 

Mr. Sol. Gen. What Perſwaſion are you of, as 
to Religion, Sir? 

Mr. Sawyer. | am one of the Church of Esxg- 
land, my Lord. 

L. C. J. Truth is the ſame in all Perſwa- 

ons. 
5 Mr. Sol. Gen. But we would obviate Mr. Otes's 
Objection, That they are all Papiſts. 

Mr. At. Gen. Swear Frances Allen. (Which wat 
done.) Pray, will you give an account, when 
you ſaw Mr. Ireland in Staffordſhire ? 

Mrs. Allen. He came the 8th Day of Auguſt to 
Tixball, and continued there the gth, roth, 11th, 
12th, and to the 13th in the Morning, and then 
he did go to Holy Well. 

Mr. At. Gen. She will tell you one particular 
Circumſtance, how ſhe remembers him about 
that time. 

Mrs. Allen. The roth of Auguſt was Saturday; 
and that which cauſeth me to remember it, is 
this; There was a Woman, one Sarab Paine, I 
think her Name was, which teſtified at the 
Tryal, that he was in Town at that time ; but 
he was not: For he was at Tixball upon the 10th, 
which was Saturday; and the 11th, which was 
Sabbath-day : And I ſaw him in the Chamber 
thoſe Days. 

Mr. At. Gen, How came you to know him ſo 
well? 8 

Mrs. Allen. I was a Servant to my Lord Aſton, 
and look'd to Mr, Ireland's Chamber, and waſh'd 
his Linnen ; and thoſe Days I ſaw him in his 
Chamber, | 

Mr. At. Gen. When he went from Tixball to 
Hol-Wel the 13th, when did he come back 
again? 
| Mes Allen, The 16th Day, which was Fri- 

a). 3 | 
Mr. At. Gen. Did he come afterwards to Tixball 
at any cime ? | 

Mrs. Allen. He went away the 17th, and I can 
tell you by a good Token, that he did ſo : For 
the 17th I carried his Cloaths into his Chamber, 
that he was to take with him. 

9 At. Gen. When did he come again to Tix- 

Mrs. Allen. He came ſeveral times, but truly I 
cannot tell what Days particularly. 

Mr. Sol. Gen. Pray, when did he go away for 
good and all? ITED | | 

Mrs. Allen. I remember his going away with 
Sir John Southcoat, but I cannot tell the time. 

Mr. At Gen, Pray what Religion are you of? 

Mrs, Allen. I am a Proteſtant of the Church of 
England; ſo 1 was Chriſtened, ſo 1 have lived, 
and ſo I hope to die before you all. 

L. C. F. Upen my Word, ſhe is very kind, ſhe 
has a mind to die before us: *Tis a ſign ſhe 
lives a good Life, ſhe's ſo ready to die. 

Mr. 4s. Gen. So, my Lord, you ſee that the 
17th of Auguſt, he departed from my Lord 4fon's. 
Now we ſhall call Mrs. Harwell to give you an 
account , whither he went on'the 17th. Swear 
Mrs. Jane Harwell. [hich was done. 


Mr. Sol. Gen, Where do 
well ? 


Mrs, Harwell. I live now in Town, /my Lord, 
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you live, Mrs. Har- 


0 Sol. Gen. Where did you live in the Year 
78 ? 7 

Mrs. Harwell. At Volverbampton. 

Mr. Sol. Gen. Did you know Mr. treland, he 
that was execured ? 

Mrs. Harwell. Very well, my Lord. 

Mr. Sol, Gen, What time did he come to your 
Houſe at Wolverhampton ? 

Mrs. Harwell. The 17th of Azguft 1678. 

Mr. Sol. Gen. What Day of the Week was it ? 

Mrs. Harwell. Upon Saturday. 

Mr. Sol. Gen. From whence did he ſay he came 
at that time? | 

Mrs. Harwell. I do verily believe it was from 
Tixball that he came; I cannot poſitively ſay. 

Mr. Sol. Gen. How long ſtayed he there ? 

Mrs. Harwell. He came to my Houſe the 17th 
of Auguſt 1678, He ſupped there that Night, 
and I think he lay in my Houſe every Night 
till the 26th of the ſame Month. Upon the 
19th Day, after Dinner, | went with him a good 
part of the Town of Wolverhampton; and upon 
Friday following, which was the 23d, he went 
a little way out of Town, to a Fair hard by; 
and return'd the ſame Day ; and ſtayed at my 
Houſe the next Day, being Bartholomew-day. 
The next Day being the 25th, being Sunday, 
he was at my Houſe, and he ſtayed, as I ſaid, 
every Night, and lay at my Houſe ; and went 
away on Monday the 26th of Auguſt, It was, 
to the beſt of my remembrance, in the Morn- 


ing. 

Mr. Sol. Gen, Whither did he fay he was go- 
ing, 3 he went from your Houſe on the 
26h 

Mrs. Harwell. | think to Tixball, he ſaid. 

Mr. Sol. Gen. When did you ſee him again after 
that? 

Mrs. Harwell. He returned to me again the 
14th of September following. That Night he 
ſupped at my Houſe, and lay there; and he 
ſtayed at my Houſe Thurſday the 5th of September, 
Friday the 6th, and he went away on the 7th 
from me for good and all. 

Mr. At. Gen, Whither did he go then? 

Mrs. Harwell, To Tixball I think, I cannot 
tell, 

Mr. At. Gen. Whence did he ſay he came, 


when he came laſt to your Houſe ; which was 


Wedneſday the 4th of September ? 

Mrs. Harwell. Then he ſaid, he came from 
Boſcobel and Black: Ladies, and that way. 

Mr. Sol. Gen. Can you tell any thing that 
makes you remember he was at Boſcobel ? 

Mrs. Harwell. I have ſome Circumftances 
that make me believe and remember it. 

L. C. J. Ay, tell us what they are. 

Mrs. Harwell. My Lord, Upon Monday the 2d 
of September, I heard Mr. Ireland would be at 
Boſcobel, and I ſaid to my Friend that told me 
ſo ; Sure Mr. Ireland will not be there that Night, 
and I ſo near him. Yes, ſaid ſhe, be will. Then, 
faid I, I will write to bim; and ſo I did. And 1 
tell you the 4th of September, which was Wed- 
neſday, he came to my Houſe, and ſtayed that 
Night, and the ewo next Days with me, and 
went away upon the Saturday after. | 

L. C. J. You ſay, you did write to him upon 
the 2d of September ? ** 8 

Mrs. Harwell. Yes, I did ſo. 

L. C. J. What was the occaſion of your wris 
ting to him at that time? 

Mrs. Har- 
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Mes. Heorweil. One Madam Dormer, was then 
in thoſe Parts, and he being gone a Viſiting 
his Friends at Black Zatjes, | wric to him, and 
defired him to give her a Viſic, for | knew ſhe 
would be glad to fee him. : 

L. C. J. He came back to you the 4th of Sep- 
tember, you ſay | 

Mrs. Harwell. Yes, he did ſo, my Lord. 

L. C. J. Did he own upon the Fourth of S:p- 
tembes, that be had received your Letter? 

Mrs. Harwell. He ſaid he had been at the 
Place, my Lord, but I know not whether he 
had received my Letter or no; but I am ſure 
he waited upon my Lady; for ſhe told me fo 
afterwards. 

Otes. I defire to know whether this Gentle wo- 
man was at Irdand's Tryal ? 

Mrs. Harwell. No, my Lord, but I heard that 
upon the 170 of December following, Mr. Tre- 
land was try'd at the Old Bailey for High Trea- 
ſon. Upon the 19th, | was informed by the Poſt 
what was ſworn againſt him ; and particularly 
as to this time, which I knew to be falſe: And 
upon my own Coſt and Charges I ſent an Ex- 
preſs away to Town here to a Friend that J 
knew, upon reading the Letter that was writ- 
ten io me, that Mr. Ireland was falſely accuſed ; 
and by that Expreſs alſo | ſent a Petition, hum- 
bly beſeeching His late Majeſty, that we might 
bring in Witneſſes to prove, that Mr. Ireland was 
in Staffordſhire, when Mr. Otes (wore he was in 
Town ; and upon that the King ſtaid the Exe- 


cution about five Weeks. We did hope for 2 


ſecond Tryal, but we could not obtain it; and 
he was executed. I did ic at my own Coſt and 


Charges: For I thought it my Duty, if I could, 


ro ſave his Life, knowing that to be falſe which 


was ſworn againſt him. 


I. C. J. She ſpeaks gravely and ſoberly upon 
my Word. | | 

Mr. Juſt. Withins. So ſhe does indeed. 

Mr. at. Gen. We have abundance of them, 
my Lord. Swear Mr. William Ruſhton. | 

| [ Which was done. 

Mr. Sol. Gen. Tell my Lord what you know of 
Mr. Ireland's being at Mrs. Harwel's in Auguſt 
1678, at Wolverhampton. 

Mr. Ruſhton. My Lord, In the Month of Au. 
guſt 1678, I did ſee Mr. William Ireland at Wol- 
ver bampton in the County of Stafford ; and it was 
upon the 18:6 of Auguſt, and 1 ſaw him there, 
from the 18th to the 25th, every one of the 
Days but one, and that I cannot be poſitive 
in. He went that Day to Litchpeld, which was 
upon the 23d, as I take it, but I cannot be po- 
ſitive; but all the reſt of the Days I did ſee 
him there once, if not twice or thrice a 


Day. | 


Mr. 4t. Gen. Where did he lodge then? 
Mr. Ruſhton. At Mr. Fyfford's, or Mrs. Harwell's. 
Otes. Were you at any of the Tryals of Ireland, 
or the five Jeſuits, Sir! | | 
Mr. Ruſhton. No, I was never at one till 
now. | | 
Otes. Pray, my Lord, what Religion is this 


Gentleman of, I deſire to know? 


Mr. Ruſhton. Not of your Worſhip's Religion, 


Dcctor Ores, 


L. C. J. But anſwer his Queſtion. 
Mr. Ruſhton. I am a Catholick. 


, Ores. A Roman Catholick he means, I ſup- 
pole. 5 
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Mr. Ruſton. Yes, I am a Roman Catholick, | 


and a Loyal Sübject. ; 

Mr. Sol. Gen. Swear Mrs. Katberine Winford, _ 

| 5 [Which was dons. 

Mr. At. Gen. Mrs. Winford, Pray did you ſee 
Mr. Ireland at Mrs. Harwell's, the Year 1678 ? 

Mrs. Winford. Yes, I did, Sir. 

Mr. At. Gen. Pray tell the Court what you 
do know of that Matter. 22 ; 

Mrs. Winford. I did hear at Wolverhampton, that 
Mr. Ireland came to Town the 17th of Augu#, and 
J did ſee him there the 18:6, and I did fee him 
there the 19th, and I did ſee him there the 20th, 
and I ſaw him there upon the 224, 23d, 24th, 


and 25th, and that was the laſt time I ſaw him 


there. | 
2 L.C. J. At Mrs. Harwell's was it that you ſaw 
im ? 

Mrs. Winford. Sometimes at Mrs. Harwell's, and 
ſomerimes at my Father's Houſe, who lived in 
that Town. | | 

Ores, My Lord, I deſire to know how ſhe 
comes to remember thoſe Days ſo particu- 
larly? e | 

Mrs. Winford. I remember them, becauſe St. 
Bartholomew's Day was the 24th of Auguſt, and 
that was the Saturday after he came to Town; 
and the firſt Day I ſaw him was the Sunday be- 
fore, and fo I reckon it to be on thoſe Days 
I ſaw him. Es | 

L. C. J. Have you any other Queſtions to ask 
her, Mr. Otes ? 
| Ores. No, my Lord, I have not; She was a 
Witneſs before at Whitebread's Tryal, and was 
not believed there. | 

L. C. J. Well, make your Remarks by and by, 
and let them now go on with their Evidence. 

Mr. Sol. Gen. Then ſwear Mr. William Stanley. 


Mr. At. Gen. Pray, did you ſee Mr. Ireland at 


Wolverhampton, and when? 

Mr. Stanley. Upon the 18th of Auguſt 78. It 
was Sunday, I ſaw Mr. Ireland in Wolverhampton 
in the Morning, and in the Afrernoon he was 
in my own Houſe. Upon Monday the 19th I 
ſaw him twice that Day at my own Houſe; I 
poſitively ſpeak that, and I verily believe I did 
ſee him on Tueſday the 20th, and Wedneſday the 
21/t ; but Thurſday and Friday I cannot ſay 1 did 
ſee him thoſe two Days: For he went upon 
one of them to Litchfield, But upon Saturday 
and Sunday I am ſure 1 ſaw him, and two or 
three times ſome Days. | : 
Otes. Pray, Mr. Stanley, did you know him 
before ? | 

Mr. Stanley. No, I did not, Sir. 

Otes. Was you at his Tryal ? 

Mr. Stanley. No, I was not. 

Otes. Were you at the five Jeſuits Tryal? 
Mr. Stanley. No, I was not in London ſince, till 
the laſt Term. | by 

Otes. What Religion are you of, Sir? 

Mr. Stanley. What Religion are you of, Mr. otes? 

L. C. J. Nay, do not ask Queſtions, but an- 
ſwer the Queſtions he asks. 

Mr. Stanley, I am a Roman Catholick. 

Mr. At. Gen. Mr. Stanley, Pray can you recol- 
le& any Circumſtance how you came to fe- 
member that it was ſuch and ſuch Days that 
you ſaw him? 1 

Mr. Stanley. Les, my Lord, I can. 


L. C. J. What are they, tell them us? Mr. 
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being Sunday the 18th of Auguſt, and he came to 
my Houle in the Afternoon, and I entertained 
him with thoſe Things that I had provided 
for to entertain my Friends at the Funeral. On 
Monday Was a Wake, and the young People went 
all to the Wake, and left Madam Harwell alone, 
and ſo ſhe came with him to my Houſe, and I 
entertained him wich the ſame kind of Enter- 
tainment that l did the Day before. | 
f 3 F. That is a remarkable Circumſtance 
indeed. | 2 
g Mr. At. Gen. Swear Mrs. Dorothy Purcell. 
[1/hich was done. 
What ſay you, Mrs. Purcell, when did you ſee 
Mr, Ireland, ac Wolverhampton ? 7 | 
Mrs. Purcell, I ſaw him the 18th, 19th, 20th, 
21ſt, 22d, and 23d Days of Auguſt, 1678. 
Mr. Ar. Gen. Where did you fee him? 
Mrs. Purcell, At a Friend's Houſe in Wolver- 
bampion. | 
L. C. J. How come you to remember thoſe 
Days ot the Month? | ; 
Mrs. Purcell. I remember them by particular 
Circumſtances. | be: | 
L. C. J. What are thoſe particular Circum- 
ſtances ? Let us hear them, How come you to 
name thoſe very Days, the eighteenth, nineteenth, 
and ſo on? * A 
Mrs. Purcell. I can remember it as well as any 
ching in the World. | 
Otes, | deſire, my Lord, that ſhe may tell how 
ſhe does remember it. 20 24 
Mrs. Purcell. That's enough, and as much as 
need to be ſaid, | remember very well. 
Otes, But I deſire to know how you come to 
remember it? ' 
Mrs, Purcell. I remember it, I tell you, very 
well; And 1 do afficm I ſaw him there. 
Otes. But you do not tell what Circumſtances 
you remember ir by, | 
Mrs. Purcell, No, there is no need of it, Il am 
ſure I ſlaw him there then. 
Mr. At. Gen. Tell him ſome Circumſtances. 
Mrs. Purcell. Thoſe were the Days before Bar- 
tholomew Eve. 
Otes, My Lord, Is this any thing of Evidence ? 
L. C. F. The Jury hears it, and they will con- 
ſider of it. 
Otes, What Religion are you of, Mrs? 
Mr. Purcell, Muſt I tell what Religion I am of? 
L. C. F. Yes, anſwer his Queſtion. 
Otes. 1 dare ſay ſhe is a Papiſt, ſhe need not 
trouble her Head to anſwer it, | 
Mr. At. Gen. Swear Mr. Scott. [Which was done. 
Were you at Mol verbampton when Mr. Ireland was 
there ? | 
Mr, Scott. Yes, I was, | 
Mr. At. Gen. Did you do any Service for him 
there? 
Scott. I look'd to his Horſe. 
Mr. At. Gen. When did he come thither, do 
you remember? | 
Scott. I cannot tell juſt the time that heſcame in. 
Mr. At. Gen. What Day of the Week was it 
that he came thither ? 
Scott. It was of a Saturday: 
Mr. At. Gen. What Month was it? 
Scott. | cannot tell very well what Month it 
was; it was in Auguſt I think. 
Mr. At. Gen, Row long did he continue 
there ? 
Vol. III. 
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Mr. Stanly. I buried a Child that Morning, 


Scott. The ſpace of a Fottnight off and on. j 


Otes. Is that Evidence, my Lord, that he has 
delivered??? | Ee ns. odd 


L. C. J. It is but very ſmall Evidence. It is 


only Circumſtantial to confirm the other Te- 

ſtimony. | | 
Mr. At. Gen, How long was it before Ireland 

was tryed and executed, can you tell that? 
Scott. No, | know nothing of it: 


Mr. At. Gen. Then ſwear Mr. Job Stamford. 


| [Which was done: 

Mr. Sol, Gen. Did you ſee Mr. Ireland at Wok 
verbampton, and when was it, I pray you? | 

Mr. Stamford. My Lord, in the Year 1675. I 

was ſent beyond Sea to St. Omer, to fetch over 

two young Gentlemen that were Students there ; 


And there I became acquainted with Mr. Ire- 


land, who was then Procurator of the Jeſuits at 


St. Qmers. And in Auguſt 78. I did fee him in 


Wolverhampton, upon the Sunday after the Aſſump- 
tion of our Lady; which was the 15th of Au- 
guſt, he came to ſee me, and I ſaw him there 
that Day. 

L. C. F. What Day of the Month is the Aſ- 
ſumption of our Lady ? 

Mr. Stamford. That is always the 15th of Aus 
guſt, my Lord. 
Mr. At. Gen. How often did you ſee him 
there? | 

Mr. Stamford. I ſaw him Sunday and Monday, 
and till that ſeven Night, I ſaw him every Day 
in _ Week bur one, when he went to Litch+ 


Otes. My Lord, I deſite to know how he comes 
to remember that ic was at that time ? 

L. C. F. He tells you a Reaſon for it, becauſe 
it fell out to be upon the Sunday after the Aſſump- 


tion of our Lady, which is always the 15tb of 


Ang uſt. 

Otes. My Lord, he ſays he came acquainted 
with Mr. Ireland at St. Omers. 

9 C. J. Yes, he ſays, that was in the Year, 
1675. 1 

Otes. I deſire to know, my Lord, what Buſineſs 
he had there? | 

L. C. F. He tells you, he went to fetch over 
two young Men that were Students there. 

Otet. Pray, my Lord, I deſire to know what 
Religion he is of. | 

IL. C. F. What Religion are you of? 

Mr. Stamford. I am a Roman Catholick. 

Otes. I deſire to know what his Profeflion ? 

Mr. Stamford. I am a younger Brother, of a 
good and loyal Family as any of che County 
of Stafford, and that ſuffered as much as any for 
the lace King. 

Otes, I believe if it were looked into he is 
ſome what elſe beſides a younger Brother. 

Mr. At. Gen. Yes, he ſays he is of a Loyal 
Family. 

I. C. J. I am ſure there is ſuch a Family in 
thac County that were great Sufferers for King 
Charles I. and the late King; and were very in- 
ſtrumental in Services for the late King, at his 
eſcape from Worceſter ; but whether he be of that 
Family or no, I cannot tell. 

Mr. Stamford. The Doctor thinks I am a Jeſuit, 
but I'll aſſure him I have a Wife and Chil- 
dren. | | 

Mr. At. Gen. Mr. Otes was aboutto have made 
him a Prieſt, but it ſeems he hath a Wife and 
Children, and fo is out of Danger. 

" EUN Mr. Sol, Gen. 
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Mr. gol. Ger. Pray, (near Mrs. Katharine Fowler. 
| 779 { hich was done. 
Mr. 47. Gen. Did you ſee Mr. Ireland, Mrs. 
Fowler, at Wolverhampton, in 1678 ? | 
Mrs. Fowler. Yes, | did. 
Mr. At. Gen. When was it? . 3221 
Mrs. Fowler. 1 did fee him on Saturday the 
17th of Auguſt at Wolverhampton, he came that 
Day to my Mother's Houle, where | was. 
Me. . Gen, How long did he-ftay there ? 
Mrs. F-whr. Till the 27th, which was Monday 
was Seven-night after, I was in his Company 
every Pay in that time unleſs it were Friday, 
which Day they ſay he went to Lischfield co 
the Fair. 01 50 2 Wl 
I. C. J. Is Mrs. Harwelt your Mother ITE 
Mrs. Fowler. Yes, my Lord, ſhe is, and J lived 
at that time with my Mother. | 
L. C. J. How do you remember this, have 
you any Tokens that you can give us, why 
you remember it was then? ' 
Mrs. Fowler. My Lord, I recollected my ſelf 
after Mr. Ireland's Tryal, in which Mr. Ore: 
ſwore that he was here in Town between the 


Zth and 12th of Auguſt, that that was the very 


Month that Mr. Ireland was in Wolverhampton, 


and thereupon I concluded that Mr. Otes had 


not ſworn true by that Recollection when it 


was freſh in my Memory, being within half a 


Year after. | | 
Otes. Madam, Are you Mrs. Harwell's Daugh- 
ter?! é 
Mrs. Fowler. Yes, I am ſo, Sir. | 
Otes. Did you not know one Mr. Jenniſon? 
_ Mrs. Fowler. Which Jenniſon? | 
© Otes, Mr. Robert Jenniſon. 
Mrs. Fowler. Yes, I do know him. 
Ores.' Are you not a kin to him? 
Mrs. Fowler, Yes, but I am ſorry to own I 
have ſuch a Relation. | 
Mr. At. Gen, Swear Mr, Gifford, | 
1 Sf: * | [Which was done. 
Mr. Sol. Gen, Did you ſee Mr. Ireland in Staf- 


fordſbire, and when, I pray you? 


Mr. Gifford, | ſaw him there at Molverbamp- 
ton the-19th of Angyf 1678, and he continued 
there till the 26th, I ſaw him there every Day. 

Otes. Pray, my Lord, be pleafed to ask this 
Gentleman, whether he were at the Tryal of 
Ireland ? | 

Mr. Gifford. No, I was not in Court, nor 


examined as a Witneſs. 


Otet. Were you at the Tryal of the five Je- 
ſuits, Sir? | 

Mr. Gifford. I was there, but was not exami- 
ned. | 
L. C. J. Was it every Day, ſay you, that you 
ſaw him at Wolverhampton ? 

Mr. Giford. Every Day. 

L. C. J. They ſay, he was one Day out of 


| Town at Litchfeld. 


Me. Gifford. He was out of Town that Day, 
bur I ſaw him. | 

Mr. At. Gen. Swear Mrs. Elizabeth Gifford. 

| | [ Which was done. 

Mr. Sol. Gen, You hear the Queſtion, Did you 
lee Mr. Ireland in Staffordſhire in 78, and when? 

Mrs. E. Gifford. Mr. Ireland came to Wolverhampton 
ee of Auguſt, and continued there till the 
26th, 

Mr. At. Gen. How do you remember it? 

Mrs. Gifford. By a Wake that was juſt hard by, 
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that was at that time; and he came to m 
Uncle's Houfe upon the Sunday following the 
r gy of our Lady. . 

Mr. At. Gen. Did you ſee him eve 

till the 26th ? : | ny 
Mrs. Gifford. I remember I did ſee him ever 
Day but two Days that I was abroad at the 
Wake. | 

! Ores, My Lord, I defire to know, whether 
— 55 5 examined at any of the former Try. 
als? x 


was. 27 
Otes. Were you not at Ireland's Tryal ? 
Mrs. Gifford, No, I was not. 
Otes. There was one Gifford examined there. 
Mr. At. Gen, Swear Mrs. Elizabeth Keeling. 
| $A 7 [Which was done, 
Mr. Sol. Gen. Did you ſee Mr. Ireland at aol. 
verbampton, and when? | Kg. 
Keeling. Yes, my Lord, I did ſee Mr. ireland 
at Molverbampton. | 
Mr. Sol. Gen. Pray tell when it was. 
1 a It was the 19th of Auguſt he came to 
my Miſtreſs's Houſe, | g 
Mr. Sol. Gen. What Auguſt ? 
. Keeling. ae before the Plot. 
IL. C. J. Who was your Miſtreſs ? 
Keeling. Mrs. Harwell, my Lord. 
Mr. Sol. Gen. How long did he continue there? 
Keeling, He came on the Saturday, and l ſaw 


him there till the Menday. When I was ſent 
for to my Mother's Burying I left him and Ma- 


dam Dormer at Dinner, and came back on the 
Thurſday. And in his Chamber J heard him diſ. 


ſcourſe, but I did not fee him. Upon the Fri- 


day he went abroad, and returned again that 
Night. Upon the Saturday I ſaw him, and he 
continued there till Monday Morning, and then 
he went away, and returned on Wedneſday the 
4th of September, and ſtayed till Saturday the 
7th ; and then went away from Wolverbamp- 
ton. 
Otes. I deſire to know what Religion this Wo- 
man is of? | 
Keeling, I am a Roman Catholick, God be 
thanked. | 
Mr. At. Gen. Mrs. Keeling, When did Mr. Ireland 
return again do you ſay, after he went firſt to 
Molverbampton 2 | 
Keeling, It was the Wedneſday ſeven · night after, 
Sir. | 175 
Mr. At. Gen. That was the 4th of September. 
L. C. J. How long ſtayed he there then? 
Keeling. Till Saturday in the Forenoon. 
Mr. At. Gen. Whither did he ſay he was going 
then : 
Keeling, Hz ſaid he went to Bellamour to Din- 
ner. 
IL. C. J. Did you ſee him at any time afcer ? 
Keeling. No, my Lord, I ſaw him no more. 
Mr. At. Gen. Then {wear Mr. Richardſon. | 
| [1Phich was done. 
Mr. Sol. Gen. Pray, Sir, will you give an ac- 
count when you ſaw Mr. Ireland and where, in 
the Year 78 ? | 
Mr. Richardſon. My Lord, I ſa a Gentleman 
that I was informed was Mr. Ireland, at Molver- 
hampton, at a Wake ; which was Monday the 19th 
of Auguſt. 
Mr. A. Gen. Where did he lodge? 
Mr. Richardſon. At Mrs. Harwell's, — 
F. 0 


ä — —e—— 
— —— — 


Mrs. Gifford. Yes, at the five Jeſuits Tryal, ] 


1686. . 
Mr. at. Gen. What, Are you a Tradeſman ? 
Mr. Richardſon. Yes, an Apothecary in Wol- 

verbampt on. 0 


L. C. J. How many Days did you fee him at 
Mol verhampton? : 5 
Mr. Richardſon. I ſaw him only one Day in the 
ket · place. | | 
1 C. by You did not know Mr. Ireland be- 
ſore? 


Mr. Richardſon, But I was informed that was 


14 C. J. What became of that Ir«dand that 
ou were informed was at Wolverhampton then? 

Mr. Richardſen. I heard preſently after that, 
upon Mr. Otes's Plot, he was ſecured and execu- 


. 93 | 
f Mr. A. Gen. What Religion are you of, pray, 


1 Richardſon. I am of the Church of Eng- 
h u 
_ Pray, Sir, I would ask you , this Que- 


ion. 


ale, Mr. Otes. | 
__ Who told you it was Mr. Ireland? 

Mr. Richardſon, Mrs, Harwell. 

Otes. When was it ſhe told you it was Tre- 
land | 
. 4 Richardſon. To the beſt of my Remem- 
brance, it was before he was apprehended as a 
Traitor. | | 

Otes. He is uncertain when he was told ſo. 

L. C. J. Well, make what Advantage you can 
of it by and by. | 

Mr. At. Gen. Swear Mrs. Eleanor Graves. 

[Which was done. 

Mr. Sol. Gen. Pray, Miſtreſs, did you fee Mr. 
Ireland at Wolverhampton at any time ? 

Mrs. Graves. Yes, 1 did, my Lord. 

Mr. Sol. Gen. When was it? 

Mrs. Graves. The firſt time was fix Years ago 
in Auguſt, it is now going on feven Years 
lince, | 

Mr, At. Gen, What time in Auguſt was it ? 

Mrs. Graves, The firſt Day was the 2oth or 
21ſt, I am ſure 1 ſaw him upon the 22d; for J 
din'd wich him, and was with him all the Af. 
ternoon, and ſupp'd with him. Upon the 23d 
we went to Litchfield together, which was Bar- 
thilomew Eve. And I ſaw him the 25th, which 
was Sunday after. | 

L. C. J. Are you ſure it is the Ireland we are 
now ſpeaking of? 

Mrs. Graves. They ſaid it was the fame Mr. 
Ireland that was executed. They call'd him fo. 

L. C. J. Nay, there is no great Doubt, but 
only for Mr. Ores's Satisfaction. | 


Mr. At. Gen. At whoſe Houſe did he lie at 


Hol verbampton? | 

Mrs. Graves. At Mrs. Harwells. 

Mr. At. Gen. Where was it you ſupp'd with 
him, I pray you? 

Mrs. Graves. He din'd and ſupp'd at a Rela- 
tion's Houſe of mine. 

L. C. J. Who was that? Name him. 

Mrs. Graves. It was at my Uncle Winford's, 

L. C. J. Did you go along with him to Litcb- 
feld do you ſay on the 23d? | 

Mrs. Graves. Yes, and 10 did my Uncle; and 
at Night we came back together. - 


Mr. Sol. Gen. What Religion are you of, Mi- 
reſs ? 
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Mrs. Graves. I am of the Church of Emg- 


Mr, Richardſon. As many Queſtions as you 


land. 
Otes. My Lord, I deſire to ask her, How did 
ſhe know it was the ſame Ireland that was 
tryed 2. | Fort 2 

Mrs. Graves. It was the ſame Ireland that they 
faid was afterwards executed. I know no 
more, | | 

Mr. Sol. Gen. Did you go back with him to 
Mrs. Harwell's from Litchfield ? | | 

Mrs. Graves, I did, to my Uncle WWinford's 
Houſe. | = 

Mr. At. Gen. Now we come, my Lord, to 
another Period of Time, which is from the 26th 
of Auguſt, to the 29th; and for that we firſt 
call Sir Thomas Whitegrave, who is a Juſtice of 
the Peace, and a worthy Gentleman ; a Mem- 
ber of the Church of England in that County. 
Swear him. | [Which was done. 

Mr. Sol. Gen. Pray, Sir Thowas, will you be 
pleaſed to give the Court an account, whee 
ther you ſaw Mr. Ireland in Stafford ſ ire 1678, and 
what time it was? 

Sir Thomas Mbitegrave. 1 ſaw Mr. Ireland upon 
the 29th of Auguſt before the Popiſh Plot; it 
was upon a Thurſday in the Afternoon upon 
Tixball Bowling- green; and I diſcourſed with 
him; he told me he was to go home that 
Night with Sir James Simmons, and Mr. He- 
veningham. They told me afterwards he went 
on Saturday to Hilderſham, and went thence on 
Monday following towards Boſcobel ; ſome time 
after that, a Rumour came down that Mr. Ire. 
land was accuſed with others, of being in a 
Plot of the Papiſts; and my ſelf and ſome 
others that were in Commiſſion for the Peace 
in that County, did reflect upon the time that 
Ireland was in the Country, and we were a little 
diſturbed, becauſe he had een at particular 
Places among our Neighbours, whom we knew 
to be Catholicks. 

Mr. At. Cen. Can you remember no Day but 
that one, Sir Thomas ? 

Sir Thomas Whitegrave. Only the 29th I faw 
him chere, and diſcours'd with him; and af- 
rerwards there was Word ſent to me, to de- 
fire me that I would come up to London at his 
Tryal. 

I. C. J. And did you come up, Sir Themas ? 

Sir Thomas Whitegrave, No, I did not; I had 
no Subpene ; and being a Juſtice of the Peace, 
I did not think fit to leave the Country at that 
time without a Subpena. 

Otes. My Lord, I deſire to know of this Gen- 
tleman, how long he had been acquainted with 
Mr. Ireland ? | 

Sir Thomas Whitegrave. I never ſaw him before, 
nor ſince. 

L. C. J. He goes no further than the 29th, 

Mr. At. Gen. No, my Lord, he does not. 
Then ſwear Mr. William Fowler. 

[Which was done. 

Mr. Sol. Gen. Pray, will you give an account 
when you ſaw Mr. Ireland, and where? 

Mr. Fowler, I ſaw Mr. Ireland upon the 27th 
of Auguſt 78. in Staffordſhire, at a Horſe Race 
at Erching-bill, The Race was run between Sir 
Henry Gough and Captain Chetwind. | 

Mr. Sol. Gen. Did you ſee him any other Day 
in that Month? 

Mr. Fowler, Yes, the 29th of Augef I faw bim 
at Tixball Bowling-green. | 
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Mr. Sol. Cen. When elſe did you ſee him? 


Mr. Fowler, I ſaw him the roth of Auguſt 


before. 8 


Mr. Sol. Gen. Where, at Tixball, at my Lord 


Aſton's Houſe ? 


Mr. At. Cen. Do you remember Sir Thomas 
i bitegraue was upon the Bowling- green the 27th 


of Auguſt? f 

Mr: Fowler. Yes, he was, and did diſcourſe 
with Mr. Ireland there. | 
I. C. 7. What became of Mr. Ireland after- 
wards? 2 

Mr. Fowler. He went about the Country for 
ſome time, my Lord. | 

I. C. J. Was it the ſame Ireland that was exe- 
cuted 2. | ” I 

Mr. Fowler. Yes, it was the ſame 

L. C. J. You ſay you ſaw him the 29th at 
Tixball Rowling-green ? 

Mr. Fowler. Yes, I did ſo. | 

L. C. J. When you heard he was taken up 
for the Plot, what did they ſay whither he went 
at that time? 

Mr. Fowler. I think he went to Mr. Hevenin- 
gbam's, or thereabouts. | 5 

Otes. I would fain know this Gentleman's Re- 
ligion. | 

Mr. Fowler. IJ am a Roman Catholick. 

I. C. J. We ask it only becauſe Mr. Otes de- 
fires to be ſatisfied in that Point. 

Mr. At. Gen. Pray ſwear Mr. Howard. 

[hich was done. 

Mr. Sol. Gen What time in Auguſt 78 did you 
ſee Mr. Ireland in Staffordſhire, and where ? 

Mr. Howard. I came out of Shropſhire upon the 
27th of Auguſt, to the Horſe Race at Etching- 
bill; and there I ſaw this Mr. Ireland upon the 
28th. 1 dined at one Mr, Herbert 4ffon's Houſe 
at Bellamore, and there I ſaw him again. 

Mr. At. Cen. What other time did you ſee 
him? | 

Mc. Howard. Never any other time. | 

Otes. How does he know it was the ſame 
Mr. Ireland ? | 

Mr. Howard. I came up to Town ſoon after, 
and they told me chat knew him, that it was 
the ſame Ireland that ſuffer'd. 

Mr. At. Gen. Swear Mr. Drayton. 

| [1yhich was done. 

Mr. Sol. Gen. Where did you ſee Mr. Ireland? 

Mr. Drayton. At Etching bill Race. 

Mr. At. Gen. What Day was that? 

Mr. Drayton, That was the 27th of Auguſt 
1658, - 

Mr. 4t. Gen. When did you ſee him after ? 

Mr. Drayton. The next Day following I did 
not ſee him; but the Thurſday following I ſaw 
him at 7:xhall, and he went home with Mr. 
Heveningham to Afton, and I ſaw him on Friday, 
he was with us there, and went a fiſhing, and 
' we catch'd a great Pike of a Yard long; which 
was not ordinary with us. Upon the 31ſt, which 
was Saturday, my Maſter went to kill a Buck in 
the Park, and Mr. Ireland went along with him, 
and they went to a little Village hard by, and 
there I parted with him, and did ſee him no 
more that Day. Mr. Gerrard of Hilderſham was to 
meet my Maſter a hunting, but he was ſick, 
and did not: Then upon Susday the 1ſt of Sep- 
tember, I was ſent to ſee Mr. Gerrard of Hilderſham, 
and there I ſaw Mr. Ireland. | 

I. C. F. Who was your Maſter, pray you? 
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Mr. Drayton. This Lord Gerrard of Bromele' 
Father. 3042 | | 891 
Mr. 41. Gen. He was accuſed by Dug dale of the 
Plot, and died afterwards in Newgate. 
5 75 Pray ask Mr. Drayton what Religion he 
„ | 
Mr. Drayton, I am a Roman Catholick, 
Mr. At. Gen. Swear Sir James Simmons. 
| | [Which was dons, 
Mr. Sol. Gen. When did you ſee Mr. Ireland 
Sir James? . 
Sir J. Simmons. Upon Taeſday the 27th of 
Auguſt 78, I remember very well, I ſaw Mr. Ire 
land at the Horſe Race at Etching · bil, between 
Sir Henry Gough, and Mr. Chetwind ; and I re. 
member particularly, that Sir Henry Gough, 
Horſe diſtanc'd him. I did not ſee him betore 
he came to the Inn, but there we met, and 
drank together. And Thurſday the 29th of Au. 
guſt, being at Tixhall Bowling-green, Mr. Ireland 
was there, and came home with my Father 
He veningham and me, and ſome Gentlemen in 
the Country; and came to 4ſton, and ftay'4 
there that Night. I remember the next Day 
was Pancraſs Fair, and I went to the Fair, and 
did not come home. | 
Mr. at. Gen. What Day of the Month is that 
Fair uſually kept ? 
Sir J. Simmons. It is an unconſtant time; now 


and then in September, now and then in Auguſt ; 


and thac Year we had a Subſcription to get 
it regulated to a certain Day, 

L.C. F. Did you ſee him after ? | 

Sir. J. Simmons. My Lord, I cannot (wear to 
the Saturday, becauſe J cannot ſo well tell whe- 
ther I came back from the Fair on Friday Night, 
I think I did not. | 

Mr. At. Gen. Swear Mr. Green. 

| [Which was done. 

Mr. Sol. Gen. Did you know Mr. Ireland? 

Mr. Green. Yes, my Lord, I did. | 

Mr. Sol. Gen, When did you ſee him in 78 ? 

Mr. Green. The firſt time was Etching- bill Race, 
the 27th of Auguſt. | 
R Mr, Sol. Gen, What other Days do you remem- 

er! 

Mr. Green. Thurſday the 29th I ſaw him; I 
belong to Sir James Simmons, and Mr. Ireland 
came home with him, and ſome other Gen- 
lemen to Mr. Heweningham's at Aſton, and was 
a ſetting with him on Friday the 3oth in the 
Afternoon. And Saturday the 31ſt he was a 
hunting with Mr. Gerrard. Nay, more than that, 
I ſaw him drawn on the Sledge, but not execu- 
ted. And that was the ſame Man that was 
there at that time. 

Otes, What Religion is this Gentleman of? 

Mr. Green. | was ever a Roman Catholick. 

L.C. 7. Pray were they a fiſhing that Day ? 

Mr. Green. In the Morning he was, and they 
got a great Pike ; I ſaw the Pike and did ear 
part of it. 

Mr. At. Gen. Swear Mr. Fallas. 

[Which was done. 

Mr. Sol. Gen. When did you ſee Mr. Ireland, 
Sir? 
Fallas. Upon the Thurſday after Sir Henry 
Gough's Race, which was Thurſday the 29th of 
Auguſt, Mr. ireland came to Mr. Hewveningham's, 
and I look'd to his Horſe there. Upon Friday 
Morning they went a fiſhing, and got a great 
Pike; and I did ſee them go out a ſetting after 

| Dinner, 
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Dinner, he and Mr. Green, with my Lady and 
the Keeper; and I ſaw him come in again. 
And 1 ſaw him drink a Glaſs of 'Table- Beer 
in the Hall. Upon Saturday Morning, which 
was the ziſt of Auguſt, they went a hunting 
in Mr. Gerrard's Park, and kill'd a Buck; and 
afterwards my Maſter asked him to go home 
with him again, but he would not: For he 
ſaid he muſt go to Mr, Lowes at four, and we 
arted at three. And I came here, and ſaw him 
executed; but while he was at my Maſter's 
Houſe, his Horſe was never out of the Stable 
but 1 brought it to him: 

Mr. At. Gen. When did you ſee him execu- 
ed? 
F Fallas. It was the 24th of January afterwards, 
1 chink: Fern) 

Otes. What Religion are you of? 

Fallas. 1 am for the Church of England, a Pro- 
teſtant, I always was ſo. 

Otes. Pray, my Lord, ask him when he was 
acquainted with Mr. Ireland? 

Fallas. The firſt time was the 29th of Auguſt, 
when he came to my Maſter's Houſe, 

Otes. That does not come to my time, my 
Lord. F | 64 g | 
Mr. 4. Gen. But it comes very cloſe to it ; it 

reaches to the 31ſt of Auguſt. 

L. C. J. It is within a Day of you, upon my 
Word. 4 
Mr. Sol. Gen. And I'll tell your Lordſhip what 
is yet more conſiderable ; this Place is an hun- 

dred and twenty Miles from London But we 
ſhall not leave him there. 

Otes. I deſire to know whoſe Servant he is? 

Fallas. l am a Servant to Mr. Hevening bam, 
and I ſerve the King; I come toteſtify the Truth. 
1 was here before, but then we muſt not be 
heard ; all the Cry was againſt us, that we were 
Rogues, and muſt be knock'd on the Head. 

L. C. F. Were you here at any of the Tryals ? 

Failas, J was at the Council-Table, and chere 
FX as in great Danger of being knock'd on the 

ead. 

Otes. Would they have knock'd him on the 
Head at the Council-Table, does he ſay ? 

Fallas. I have been in the Room by the 
Council- Table, where they have cryed, Knock 
them down, hang them Rogues; do they come 
to be Witneſſes againſt the Saviour of the 
World ? And they came about me there, and 
asked me if I knew any of them, or was of 
their Company ? And I was glad to ſay I came 
thither about a Suir of Law I had with a Bro- 
ther of mine ; and then they pitied me. 

Mr. Sol. Gen. Now we have brought him, my 
Lord, every Night where he lodged from the 
za of Auguſt to the 31ft. 

r. At. Gen. And then we ſhall prove that he 
went to Mr. Gerrard's at Hilderſome that they 
ſpeak of; there he was the 3 1ſt and 32d 

I. C. J. How, Mr. Attorney, the 32d ? I doubt 


| * will hardly be able to tell us where he was 
that. , 


Mr. 4t. Gen. 
Lord, 

L. C. F. Ay 

Mr, 7 Gen. 1 


The 1ft of September I mean, my 


we underſtand you very well. 
Swear Mr. Jobn Proctor. 

[ Which was done, 
oo Sol. Gen, When did you ſee Mr. Ireland in 


Proctor. I ſaw him the 31ſt of Auguſt 78. 
Mr. Sol. Gen. Where? a * 
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Proctor. At Fulford, © | 
Mr. Sol. Gen. At whoſe Houſe ? 
Proctor. At Mt. Lower. | 
Mr. Sol. Gen, That was the Place the other 

Witneſs ſaid Ireland told him he was to be at 

four of the Clock, and therefore went away 

at three. „ * 

Mr. At. Gen. When did you ſee him after- 
wards? 

Proctor. I ſaw him the next Day, the iſt of 
September. | 

Mr. At. Gen. Where? 

Proctor. At Eſquire Gerrard s. | | 

Mr. At. Gen. How far is that from Mr. Lowe: ? 

Proctor. It is a Mile and an half. 

Mr. Sol. Gen. Did you ſee him afterwards ? 

Procter. Not there, I did not. 

Mr. At. Gen. What Religion are you of ? 

Proctor. I am a Proteſtant. 

IL. C. J. What did you hear became of that 
Ireland atterwards ? 

Proctor. I ſaw him executed at Tyburn after- 
wards, and it was the ſame Man. 

L. C. F. Where did you live then? 

Proctor. I lived at Fulford then. 

I. C. J. What, with Mr. Lowe? 

Proctor. Yes, my Lord. 

Ores. It ſeems he was a Servant to a Papiſt. 

L. C. J. What then, what of that? 

Otes. My Lord, I deſire you would ask him, 
whether he ever ſaw Ireland before the 3 iſt of 
Auguſt which he ſpeaks of? 

Proctor. No, I did not. 

L. C. F. But you are ſure it was the ſame Man 
you ſaw executed ? 

Proctor. Yes, I am (ure of it. 

Mr. Sol. Gen. What Circumſtance can you tell 
that he was the 1ſt of September at Mr. Gerrard's ? 

Proctor. I went to Dinner thither that Day: I 
rode before Madam Brooke. 

L. C. F. What Day of the Week was that 1ſt 
of September ? 

Proctor. It was upon a Sunday, my Lord. 

Mr. 4t. Gen. Was that about Pancraſs Fair- 
time ? 

Proctor. Yes, my Lord, it was. 

Mr. Sol. Gen. He can tell you another Cir- 
cumſtance how he comes to remember him at 
Mr. Lowes the 31ſt of Auguſt. 

L. C. J. Ay, by what Token do you remem- 
ber that he was there the 31ſt of Auguſt ? 

Proctor. I went that Day to | 
pay ſome Money, and came home again in the 
Afternoon; and juſt as I came in, he came thi- 
ther. 

Otes. How does he ſay he knows him to be 
the ſame Man ? 

L. C. F. He has told you twice he faw him 
executed. 

Otes. What Religion is he of, does he ſay ? 

L. C. J. He is a Proteſtant. 

Mr. At. Gen. Then ſwear Mr. Jobn King. 

[ #bich was done. 

Mr. Sol. Gen. Pray, do you acquaint the Court 
and the Jury where you ſaw Mr. Ireland, and 
when. 

Mr. King. I ſaw Mr. Ireland at Mr. Gerrard's of 
Hilderſome the 1ſt of September that Year that the 
Plot broke out, which was in the Year 78. 
There I ſaw him on Swnday; there he ſtayed 
all Night, and ſo did I ; and on Monday Morning 
I went to Mrs. Crompton's where I liv'd, and 


he came thither to Millage as ſoon as I, which is 


Aaa a within 
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within a Mile of Hilderſome , and dined there 
the. ſame Da y7ꝓ G. e 
I. C J. How far is that from Lendon pray you? 
Mr. King. An hundred and ten miles. 885 
: L. C. J. And he was there at Dinner, you 
4 ? 1957 1 2 
Mr. King. Yes, he was. 5 F 
L.C. J. How leng was it before Dinner was 
done ? 
Mr. King. I believe he might go thence about 
two of the Clock. | 


3 


then ? ad HDD 
Mr. King. He deſigned: to go to Boſcobel that 
Night. il GR DIE 5-106: ; 
T. c. 7. Do you remember any body elſe 
was at Mr. Gerrard's then when you ſaw him? 
Mr. King. Yes, Mr. Jerman Drapton was at 
Hilderſome at that time. ſs | 
Otes. Pray, what Religion is this Gentleman 
of? ban 
Mr. King. I am a Roman Catholick;- Mr. 
Otes. Ni ; 
Mr. At Gen, Pray ſwear Mr. Francis Lee. 
[Which was done. 
Mr. Sol. Gen. Pray, tell my Lord and the Jury 
where you ſaw Mr. Ireland, and when? 
Lee. I was a Servant to Mr. Gerrard, and Mr. 
Ireland upon Saturday Night came to my Maſter's 


Houſe, and ftayed all Night and all Day on 


Sunday, and went away on Monday to Millage. 
L. C. J. What time and what Year was ic? 
Lee. It was in 78; but I am not certain of the 

Day of the Month: It was on a Saturday he 

came, and I have Witneſſes to prove I was 

there at chat time. 

L. C. J. What Month was it? 

Lee. It was in Auguſt, as I think, the laſt Day, 
but | am not certain. And he went on Monday 
to Millage, and there dined at Mrs. Crompton's; 
and from thence he went to Pancraſs, and thence 
he did go to Boſcobel, and ſtayed all Night 
there. 

Mr. At. Cen. That was the 2d of September. 

L. C. J. How do you know he went to theſe 

Places ? 

Lee. I was told ſo. 

Otet. My Lord, I deſire to know how long 
this Man was acquainted with Ireland before? 

Lee. I never ſaw him but at that time. 

Otes. How does he know it is the ſame Man 
then? 

Mr. King. Here is a Man that ſaw me with 
him, and was preſent at Ireland's Execution. 

L. C. F. Who is that, Proctor? | 

Mr. King. Yes, my Lord. 

L. C. J. Then call Proctor again. (Who came 
in again.) Who went along wich you to Din- 
ner on Monday ? | 

Lee. My Lord, He did ſee me at Hilderſome at 
Mr. Gerrard's. 

L. C. F. What ſay you, Proctor, was this Gen- 
tleman there at that time? 

Proctor. Les, my Lord, I did ſee him there. 

L. C. F. Was that the ſame Man that was exe- 
cuted, which you ſaw at Mr. Gerrard's? 

Proctor. Yes, it was. | 

L. C. F. Did you dine with Mr. Ireland on 


Monday at Mrs. Crompton's ? 


Lee. Yes, my Lord, I did, and went after. 
wards with him to Pancraſs, and ſtayed there 
two Hours, and then he went to Boſcobel. 


L. C. F. Where did he ſay he deſignod to go 
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Mr. Sol. Gen, There are the two Days gong 
which Mr. Otes {wore to, and in which he was 
ſo poſitive that it was either the 1ſt or 2d of 
Sept ember. | INES 
Mr. At. Gen. Then ſwear Mr. Biddolpb. 
1 ; [ Which Was dong. 
Mr. Sol. Gen. Pray, Sir, when did you ſee 
Mr. Ireland, and where? 
Mr. Biddolph. My Lord,' I was in Staffordſhire 
the latter end of Auguſt and the. beginning of 
September, and I was at Mrs. Crompton's Houſe, 
which is my Aunt, the 2d of September, being 
Monday, where I ſaw Mr. Ireland, and dined 
with him that Day; and after Dinner he went 
with Mr. Gerrard's Son who was to go to School 
to Boſcobel And 1 will give your Lordſhip a par- 
ticular Circumſtance that may ſatisfy you that 
I am not miſtaken in the time: As I came tho- 
rough Northamptonſhire that Summer, I was at my 
Lord Cullen's, and he deſired me to be at a Horſe 
Race at Newton-Slade, where there is a Plate 
always run for upon the firſt Thurſday in Sep- 
tember, and that Year it was the 5th of Septem- 
ber. Now when I dined at my Aunt Compton 's, 


| ſhe would have, had me ſtay'd all Night at 


ner Houſe, but I excuſed my ſelf, and told her 
had promiſed to come to my Lord Cullen to 


be at the Race, and I muſt needs be there be- 


fore, to be as good as my Word to my Lord ; and 
therefore | went away to Pancraſs, and ſo on my 
Journey, otherwiſe | had ſtayed with my Aunc 
all Night: And I am ſure this was Monday be- 
fore this Horſe Race. | 

Otes. My Lord, This Gentleman ſpeaks to no 
Year particularly. | 
Mr. Biddolph. It was in 1678, the Year before 
Mr. Otes's Plot broke our. 

Mr. At. Gen. Now we will call Mrs. Crompton : 
Swear her. | [ Which was done. 

Mr. Sol. Gen. Pray, when did you ſee Mr. Ire- 
land, Mrs. Crompton 1 

Mrs. Crompton. He was at my Houſe at Millage 
in Staffordſhire at Dinner, the ſame Day that my 
Nephew Biddolph did dine there: As for the Day 
of the Month I cannot ſo well tell ir, becauſe 
when my Friends dine with me, I do not uſe 
to note down the Day particularly ; but it was, 
I remember, a pretty remarkable time, for it 
was about Pancraſs Fair. Mr. Gerrard of Hilder- 
ſome came with him, and Mr. Ireland being a 
Stranger, I asked who he was, and they told 
me it was Mr. Ireland: He never was at my 
Houſe before nor after ; he was a meer Stranger 
ro me. | 

L. C. J. What Day was it, ſay you? 

Mrs. Crompton. It was the ſame Day my Ne- 
phew Biddolpb dined there. 

I. C J. Was it Monday the 2d of September, do 
you remember? 

Mr. At. Gen. He ſays he was at her Houſe at 
Millage that Day, and ſhe ſays it was the ſame 
Day he dined there. 

Mrs. Crompton, But I never note down the par- 
ticular Days when my Friends dine with me, ex. 
cept 1 had particular occaſion to do it, as I had 
none at this time. © 

Otes. My Lord, I defire to know what Reli- 
gion this old Gentlewoman is of? _ 

Mrs. Crompton, I am a Roman Catholick, my 
Lord. 


Mr. At. Gen. Swear Mrs. Palmer. 
8 [hich was done. 
Mr. Sol. 


16856. 
Mr. Sol. Gen. Mrs, Palmer, Where did you ſee 
Mr. Ireland? n n . 
Mrs. Palmer. I was at Dinner at Mrs. Crompton s 
at Millage, where there was a Gentleman called 
Mr. Ireland that did dine there. 
L C. J. When was it? | 
Mrs. Palmer. I cannot tell truly what Day it 


25, 
L L.C.F. Who was there beſides you at Dinner 


that Day ? FRE D 

Mrs. Palmer, Tis ſo lang fince, I cannot re- 
member. b fas 74 

I. C. J. Was Mr. Biddolpb there? 

Mrs. Palmer. Not that I remember, my Lord. 

L. C. J. What do yoWWbring her for, Mr. At- 
torney? | 

Mr. At. Gen. She dined there that Day ic 
ſeem+* ; but if ſhe cannot remember it, I can- 
not help it. | : 

L. C. J. But cheſe kind of Witneſſes do bur 
ſlack your Proof. 

Mr. Sol. Gen. My Lord, I think we do over do 


our Buſineſs indeed. . 
Mr. At. Gen. We have one Witneſs more to 


this Point, and that is Mrs. Mary Holmes; (wear 


her. (Which was done.) Where did you ſee Mr, 
Ireland in the Year 78 ? 

Mrs. Holmes. I ſaw him at Millage, my Lord. 

I. C. J. When? | 

Mrs. Holmes. The 1ſt or the beginning of Sep- 
tember, I am lure. 

Mr. Sol. Gen, What Day of the Week was it ? 

Mrs, Holmes, Monday. 

L. C. F. You have Proof enough of this, Mr, 
Attorney General. 

Mr. At. Gen. Truly, I think ſo, my Lord. 

Mr. Sol. Cen. Pray ſwear Mrs. Eſther Gifford. 
(Which was done.) Mrs. Gifford, When did you 
ſee Mr. Ireland ? 

Mrs. Gifford, Upon the 2d of September 78. 1 
ſaw Mr. Ireland, above a hundred Miles from this 


Place. 


Mr. Sol. Gen. Where? 

Mrs. Gifford. At Pancraſi. 

Mr. Sol. Gen. What time of the Day was it? 

Mrs. Gifford. In the Afternoon about four or 
five a Clock, 

Mr. Sol. Gen. Did he ſtay there all Night? 

Mrs. Gifford. I cannot tell indeed. | 

Mr. At. Gen. Swear Mr. Pendrel. 

: [Which was done. 

Mr. Sol. Gen, Now, my Lord, we are come 
to the 2d of September in the Evening, we ſhall 
prove where he was that Night and the 3d, and 
then we ſhall return to the 4th of September, 
when Mrs. Harwell (wears he came back to 
Wolverhampton. | 

Mr. Hanſes. When did you ſee Mr. Ireland, Mr. 
Pendrel ? | 

Mr. Pendrel. I ſaw him upon the 24 of Septem- 
er, 

Mr, At. Gen. Where did you ſee him? 

Mr. Pendrel. At Boſcobel at my Houſe, there he 
lodged with me that Night. 

Mr. Sol. Gen. In what Year was it ? 

Mr, Pendrel. In the Year 1678. 

Mr. At. Gen, Was it the September before the 


Plot, and before Mr. Ireland was executed? 


Mr. Pendrel. Yes, my Lord, it was. 

L.C. 7. Did you know him before ? 

Mr. Pendrel. No, 1 did never ſee him before, 
a5 I know of, | 
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L. C. F. How long did he ſtay there? 

Mr. Pendrel. He ſtayed that Night and the 
next Day all Day, and went away che 4th of 
September to Black- Ladies. my „ f 

Mr. Sol. Gen. Whoſe Houſe is that? 

Mr. Pendrel. It is Mr. Jobn Gifford's, 

L. C. J. You ſay you live at Boſcobel ;| did you 
hear any thing of a Letter came to your Houſe 
for Mr. Ireland ? TA 

Mr. Pendrel. Not that I know of, my Lord, 
there was not any that I remember, 

Mr, At. Gen. Then ſwear Mrs. Pendrel. 

FELT [Which was done. 

Mr. Sol. Gen, Pray, Miſtreſs, will you give an 
account where you ſaw Mr. Ireland ? 

Mrs. Pendrel. I ſaw him at Boſcobel, at the 
Royal Oak; he came there the ad Day of Sep- 
tember, | | 

Mr. Sol. Gen. Can you tell what Year it was? 
2 Pendrel. It was the firſt beginning of the 

lot. | 

Mr. Sol. Gen. How long did he ſtay there ?. 

Mrs. Pendrel. He ſtay'd Tueſday, and Wedneſday 
he went to Black- Ladies, and ſo away to Wolver- 
bampton. nv | 

Mr. Sol. Gen. We have but one Witneſs more, 
my Lord, for Wedneſday the 4th of 1 67 


and then we have done. Swear Mr. Charles 


ford. (Which was done.) When did you ſee Mr. 
Ireland ? | 

Mr. C Gifford. May it pleaſe your Lordſhip, I 
7 Mr. Ireland at my Father's Houſe at Black- 
Ladies | 

Ores. My Lord, I would ask Mrs. Pendrel a Que- 
ſtion before ſhe goes: Whether ſhe was not a 
Witneſs at the five Jeſuits Tryal ? | 

Mrs. Pendrel. I was in Court, but they would 
not ſuffer me to ſwear. 

Otes. Did ſhe not give Evidence there? 

L. C. F. She was examined, but ſhe could not 
be ſworn, becauſe ſhe came to teſtify againſt 
the King in a Capital Cauſe. 

Gif _ Gen. Pray what ſay you, Mr. Charles 
HTOF 

Mr. C. Gifford. My Lord, I fay I faw Mr. Ire- 
land at my Father's Houſe at Black-Ladies, and 
he ftay'd there an Hour and an half, and went 
thorough Cbillington, and ſaid he would go to 
Wolverhampton. | 

Mr. At. Gen, What Day of the Month was it? 

Mr. C. Gifford. I am morally certain, it was 
the 4th of September, and ſo he went to Wolver- 
bampton, as I am informed. He came to our 
Houſe to ſee a Lady that was there. 

L. C. F. What Lady was it? 

Mr. C. Gifford, It was one Madam Wells. 

Mr. Sol. Gen. Thus, my Lord, we have lodged 
him the 4th of September at Wolverbampton, when 
Mrs. Harwell ſays, he returned to her; and ſo, 
my Lord, we have given an account where he 
was from the zd of Auguſt to the 14th of Sep- 
tember. 

Mr. Sol. Gen. We have prov'd where he was 
every Day in that time, but only the 8th of 
September, and for that we muſt leave it to the 
Jury. We have proved that he came away from 
Mrs. Harwell's the 7th, and he ſaid he was to go 
to Tixball; and the gth he did go from Tixhalt in 


Sir Jobs Southcoatr's Company, and came to Los- 


don the 14th. | 
I. C. J. Well, what ſay you to it, Mc. Ores ? 


Otes. 
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Oter, Has Mr: Attorney done his Evidence, that is this, That here is nothing but a bar 


my Lord ? 


oint of Time upon which this Perjury is af, 


Mr. At. Gen, We ſhall call no more Wil- ſigned ; when the Subſtance of the Teſtimony 
neſſes, unleſs you go about to ſupport your that I gave at the Tryals of Mr. Ireland and the 


own Credit, and then we have other Witneſſes 


to call. 


Otes. I do not value any Witneſſes you can 


bring againſt my Credit. 


Mr. At. Gen. Well, for the preſent we do not 


deſign to call any more Witneſſes, 


L. C. F. Then let us hear what you ſay 


Otes. My Lord, Here is an Indictment exhi- 
bited againſt me, which ſets forth, thar | 
ſhould ſwear at Mr. Ireland's Tryal, that Mr. 
Treland was in Town the iſt and 2d of Septem- 

; and it ſets forth, that in truth he was not 


in Town: And likewiſe it ſets forth, that I 
| ſwore at the Tryal of the five Jeſuits, that Mr. 
Ireland took his leave of me and others here in 
Town at his Lodging in Ruſſe-freer, between 
the 8th and 12th of Auguſt ; whereas the Perju- 
ry there affigned, is this, That he did not take 
his leave of me or any other Perſon, betwixt 
the 8th and 12th of Auguſt, at his Lodging in 
| Ruſſel-freet. Now, my Lord, I was not the only 
Witneſs of Mr. Ireland's being in Town in the 
Month of Auguſt; nor the only Witneſs of his 
being in Town about that time in September. 
My Lord, my Proſecutors have endeavoured to 
maintain this Charge againſt me thus: The 
firſt thing they have gone upon, as far as I 
can remember in the Indictment, is as to the 
iſt or 2d of September, or rather they have en- 
deavoured to prove both under one. Now in 
anſwer to all this Evidence, my Lord, the firſt 
thing I ſhall offer to your Lordſhip's Conſide- 
ration and the Conſideration of the Jury, is 
the great Hardſhip I lie under, after ſix Years 
time to be put to diſprove what the Counſel 
here have now offered againſt me. My Lord, 
I obſerve firſt, that this Indictment which is now 
upon Tryal, is founded upon the Tryal of Ire- 
land, which was the 17th of December 1678, at 
the Old Bailey, and it is now ſix Years after that 
Evidence of mine was delivered. A ſecond 
thing is, that the Indictment is found by ſpecial 
Commiſion, as appears by the Indictment it ſelf. 
Now I muſt recommend to the Conſideration 
of your Lordſhip and this Jury, why the Pro- 
ſecution of this pretended Perjury has been de- 
layed ſo long, when it appears by the Evi- 
dence which has been produced, that the Witneſ- 
ſes to prove it were known ſix Years ſince, as 
much as they are now ; and there is no colour 
of Evidence offered, that any new Fact has 
been lately diſcovered which was not then 
known. There is no Reaſon, my Lord, that is 
aſſigned, or can be aſſigned for this Delay, but 
only that the Hardſhip might be the greater 
upon me : For now it is difficult, if not impol- 


ſible, for me to maintain the Evidence I then 


gave, ſo many Perſons being ſince dead or gone 
beyond the Seas, and many things that were 
freſh then, are now grown out of Memory ; 
and I beg your Favour to inſiſt upon this, and 
I think it cannot be denied me. If ſuch a Pra- 
Rice as this be admitted, no Witneſs is ſafe in 
giving his Teſtimony againſt any Conſpirators 
whatſoever. For, my Lord, I muſt deſire leave 
to offer another thing to your Conſideration, 
before I ſpeak to the particular Evidence, and 


reſt about the Popiſh Plot, is not aſſigned a; 
any Perjury at all; it is only a Circumſtance 
of Time and Place: And, my Lord, I ſhall 
offer this to your further Contideration, that 
Ireland was convicted for a Treaſonable Reſo. 
lution to murder the late King, and not for 
being in Town in Auguſt or September 78, or 
elſewhere ; and he was not convicted for his 
being in his Chamber in Ruſſel ſtreet, and taking 
his leave there in Auguſt, which is one matter 
of the Perjury now afligned. Next, my Lord, 
*ris hard and unreaſonable to tye up Witneſſes 
that come to diſcover Plots and Conſpiracies, 
to ſpeak poſitively as to Circumſtance of Time 
and Place; and every little Punctilio in their 
Evidence to bind them up to ſuch Niceties in 
the Delivery of their Teſtimonies, as to Time 
and Place. It is uſual to ſpeak with Latitude, 
as to ſuch kind of things, and 'tis probable 
my Evidence, which is now in queſtion, was 
not, that Ireland was the 1ſt or 24 of September 
poſitively here in Town; but, my Lord, I did 
(I believe) give my ſelf a Latitude, and would 
not confine my ſelf to either the iſt or 2d, 
5th, 6th, 7th, or 8th; but, my Lord, that he 
was in September there, I am poſitive : I muſt 
therefore beg your Lordſhip's and the Court's 
Opinion, whether that Mr. Foſter did prove that 
I was poſitive and preciſe to the Das of the 
iſt and 2d of September 78? ; 

L. C. 7. In my Opinion it is a plain Evidence 
that you did ſwear poſitively to thoſe two Days ; 
and you ſpoke to a Circumſtance yery material 
in your Evidence, that either the 1ſt or 2d of 
September you had twenty Shillings of him in 
Town here : Now that Circumſtance of his 
Kindneſs to you, was not a Circumſtance either 
of Time or Place. 

Otes. Then, my Lord, I ſhall begin with 
my Proofs; but, my Lord, I deſire I may have 
free Liberty to mind my Buſineſs ; for here is 
a Gentleman behind me that will not let me 
be at quiet, but is either meddling with me or 
my Papers. 

L. C. J. Who is it? Let me know him, and 
J will take care to make him quiet, or ſer 
him farther off. You, Gentlemen that are at 
the Bar ſhould know better, one would think: 
He muſt have liberty to make his own Defence; 
and if he complains and lets me know who 
_ with him, they had better do ſomewhat 
elle. 

Otes, My Lord, The firſt thing that I offer, 
is, that Ireland was convicted of Treaſon, and 
for that you have the Record. 

L. C. J. It is allowed of all ſides, that Ireland 
was convicted and attainted of Treaſon. 

Ores. Then, my Lord, the principal Defence 
which, as near as I can remember, Mr. Ireland 
made at his Tryal, was an Endeavour to prove 
that he was not in Town between the 8th and 
12th of Auguſt, nor the ift and 2d Days of Sep- 
tember, which are the Points now in Iſſue; and 
he then produced one Mr. Giford and his Siſter 
and Mother; and fifteen or ſixteen Witneſſes 
were produced at Mr. Whitebread's Tryal, of 
which there is another Record, that being fit 
Months after Mr. Ireland was tryed : TR 


ſ Jac. 2, 


. * 


1686. 
Mr. Whitebread produces ſeveral Witneſſes, Mr. 
Gifford, I ſay, and ſeveral others, I think to the 
pumber of ſixteen, which were to prove Ire 
land's being our of Town in theſe times that 
theſe Witneſſes ſpeak of. Now, my Lord, all 
thoſe ſeveral Witneſſes being produced to prove 


'reland then out of Town, the very Point that 


is now in Iſſue, was then fo ; and notwithſtand- 
ing all choſe Witneſſes, the Jurors who tryed 
Mr. Ireland, and the Jurors who tryed Mr. White- 
bread and the other four Jeſuits, found them 
guilty ; tho' they endeavoured with all their 
jorce imaginable co oppoſe my Teſtimony, and 


it was left to the Conſideration of the Jury 
what their Witneſſes had ſaid. If your Lordſhip 


, pleaſes ro remember, my Lord Chief Juſtice 


Scroggs did obſerve to the Jury, that the Evi- 
dence of the-Priſoner at the Bar did conſiſt 
only in Punctilio's of Time; which, as near as 
can remember what he ſays, he called a Nice- 
ty of time; and in Whitebread's Tryal he was 
pleaſed to call it catching in Point of Time. 
And it was obſerv'd at Ireland's Tryal, that his 
Defence was ſo weak that my Lord Chief Ju- 
ſtice Scroggs upon the Integrity of Bedloe's Evi- 
dence and mine, uſes theſe Words to the Jury, 
(tho' he then endeavoured to do what theſe 
Witneſſes do now): It is moſt plain the Plot is 
diſcovered, and that by theſe Men, and thar it 
is a Plot and a villainous one; which ſhews 
not only the Fulneſs and Satisfactorineſs of our 
Proof that we gave, but does alſo take notice 
of the litcle Shifts and catching Tricks he made 
uſe of to prove himſelf our of Town ; which 
would not weigh with the Court: Therefore 
| obſerve it is but the ſame Objection that then 
was made, 'and is not a new one now. And 
my Lord Chief Juſtice that then was, ſpeaking 
of that Proof he brought {which the Court 
heard with Patience, but could eaſily ſee thro' 
the Vanity of it) ſaid, What Arts they have of 
evading this, I know not; for as they have turn'd 
their Learning into Subtilty, ſo they have their 
Religion too. All this is well remembered by 
thoſe that were by and heard that Tryal : And 


tho" Ireland laboured to diſprove me in that 


Circumſtance of Time, yet ſtill the Court did 
juſtify the Evidence that Mr. Bedloe and my 
ſelf had given: And the ſame Chief Juſtice 
ſaid, I leave it to you to conſider, whether 
you have not as much Evidence from theſe two 
Men as can be expected ina Caſe of this na- 
ture; and Whether Mr. Otes be not rather jufti- 
hed by the Teſtimony offered againſt him chan 
diſcredited. This was after his Plea was deba- 
ted and conſidered ; and I muſt further obſerve 
to your Lordſhip, that tho' Mr. Ireland by his 
falſe Witneſſes preſſed this Matter as far as he 
could then, and urged the Court to believe it ; 
yet when the Jury brought in their Verdict and 
found him Guilty, the Chief Juſtice expreſſed 
the Satisfaction of the Court in theſe Words: 
You have done, Gentlemen, like very good 
Subjects and very good Chriſtians z that is to 
ſay, like very good Proteſtants; and now much 
good may their 30000 Maſſes do them. This, 
my Lord, was the Caſe of Mr. Ireland, at his 
Tryal, and the ſame point of his being out of 
Town was again managed before a ſecond Jury 
at the Tryal of the five Jeſuits ; but the Court 
law the Deſign of the Popiſh Party to blemiſh 
* Eridence given of the Plot; but yet they 
ol. III. 
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look'd upon it only as a Trick: And my Lord 
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Chief Juſtice Screggs, in ſumming up the Evi- 
dence at that Tryal, ſays, They fall foul upon 


Mr. Otes, meaning my ſelf ; he appears to have 


been their Agent, and whilſt ſo, bad enough : 
Bur if he had not had a mind to have become 
a good Man, he would not have done us that 
good he has done in the Diſcovery of the De- 
ſign they had engaged him in. And if your 
Lordſhip pleaſe to remember, that at that Try- 
al of the Five Jeſuits, when all Arts were uſed 
to prove Ireland out of Town, and me at St. 
Omers, in the ſame Charge to the Jury, my Lord 
Scroggs did take notice that the Jeſuits were 
very exact at catching in a Point of time ; but 
now ſays, that is a thing that no Man can 
preciſely charge his Memory withal ; and there- 
fore he does there perſwade the Jury, that 
that ſhould not be too ſtrictly the Meaſure of 
cheir Judgments about Truth and Falſhood, by 
the Miſtake of ſeven or eight Days; For, ſaid 
he to the Jury, examine your ſelves how often 
every Day you do miſtake things that have 
been tranſated half a Year ago, and err in 
Point of Time, taking one Week for another, 
and one Month for another ; and therefore you 
are not to lay too great a Weight upon the 
Point of Time. Now if too great weight, my 
Lord, be not to be laid upon a Point of Time, 
chen this Charge that is now brought againſt 
me is not of weight at all. And beſides, my 
Lord, this ought to be conſidered, if this were 
the great Objection then, and then anſwered, it 
ceaſes to be an Objection now. And as the 
Court did obſerve at the ſumming up of the 
Evidence, that they made their Defence about 
the Uncertainty of a Point of Time, which 
was no Defence at all : So that, my Lord, the 
whole Courſe of my Plea is this: Tis a hard 
Caſe for a Man after fix Years, to be indicted 
for a Circumſtance of Time. I will firſt offer 
the Teftimony of one Witneſs that is dead, and 
that is Mr. Bedloe, who at his Death confirmed 
all that he had ſworn of the Popiſh Plot to be 


true, and affirmed that he had rather ſpoken 


leſs than the Truth, than more ; and for that 
I defire that my Lord Keeper may be called, 
who took his dying Examination. 

I. C. J. As for that, Mr. Otes, it is a thing 
very well Enown to the World, and particularly 
to a worthy Gentleman that ſits by you, (Point- 
ing to Mr. North) that Mr. Bedloe, when he was 
ſick, did make ſome ſuch Proteſtation. 

Ores. Then, my Lord, I deſire that Mr. Blayney 
may be ſworn, to give an account what Mr, 
Bedloe teſtified at Ireland's Tryal. 


Then Mr. Blayney was ſworn. 


Otes. Mr. Blayney, Pray will you ſee in your 
Notes of Ireland's Tryal, whether Mr. Bedloe did 
not ſwear that Mr. Ireland was in Town, the 
latter end of Auguſt 78, or the beginning of 
September. 

Mr. Blayney. Whereabouts in the Tryal is it, 
Sir ? 

Otes. It is in the Printed Tryal, folio 4r. 

Mr. Blayney. My Lord, I do find theſe Words 
in my Notes, that Mr. Bedlce ſhould ſay, about 
the latter end of Auguſt, or the beginning of 
September; but I believe it was the latter end of 
Auguſt, Mr. Ireland was at Harcourt's Chamber, 
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and. being asked the Queſtion by my Lord Chief 
Juſtice Scroggs, Whether he ſaid poſitively, it 
was the liccer end of Auguſt, he ſaid ic was in 
Auguſt, he would not be poſicive to a Day, bur 
he thought the latter end. | 

L. C. F. *Tis very well known that too, that 


| Bedloe did ſwear Ireland was in Town the latter 


end of Auguſt or beginning of September, and to 


confirm it upon Mr. Ireland's denial, you ſwore 


he was in Town the 1/t or 2d of September, and 
gave you Twenty Shillings, thac was the Oc- 
ſion of your Oath. | 

Otten. Then, my Lord, I deſire to call ſome 


Witneſſes to teſtify to the Depoſition that was 


taken of Mr. Jenniſon, about Ireland's being then 
in Town. 

L. C. J. When was that Depoſition taken, and 
before whom ? | 

Otes. It was taken in the Year 79. by Sir Ed- 
mund Warcup. 
I. C. J. But we cannot admit that in Evidence, 
unlefs the King's Counſel will conſent. 

Ores, My Lord, I will then produce what he 
ſwore at another Tryal. | 

L. C. J. Why, where is he, is he dead? 
© Otes. My Lord, it has coft me a great deal 
of Money to ſearch him out; but I cannot any 
where meet with him, and that makes my 
Caſe ſo much the harder; that I cannot, when 
I have done all that Man can do, get my Wit- 
neſſes together. I ſent in the depth of Winter 
for him, when I thought my Tryal would 
have come on before ; but I could never hear 
of him. | 

L. C. J. We cannot help that. | 
Otes. Will what he ſaid at any other Tryal be 
Evidence here ? 

L. C. J. Look you, though in ſtrictneſs, un- 


leſs the Party be dead, we do not uſe to admit 


of any ſuch Evidence; yet if you can prove 
any thing he ſwore at any other Tryal we 
will indulge you ſo far. 

Otes. Have you the Record of Sir George Wake- 


| ans Tryal there, Sir Samuel Aſtry? 


Mr. At. Gen. Here it is, if Mr. Otes have any 
uſe for it, we will lend it to him. | 

L. C. J. Put it in, and now prove what you 
can, what Jenniſon ſwore at that Tryal. 

Otes, Mr. Blayney, have you your Notes of Sir 
George Wakeman's Tryal here ? | 
Mr. Blayney. No, Sir, the Ticket of your Sub- 
pena did only mention Ireland, Whitebread and 
Langborn's Tryals. But I did formerly upon a- 
nother Occaſion look for the Tryal of Sir George 
MWaleman, but could not find it among all my 
Notes. | 

Otes. Sir, Can you remember then what Fen- 
niſon (wore at that Tryal, about Ireland's be- 
ing here in Town ? | 

Mr. Blayney. Truly, my Lord, I can never 
truſt my Memory at all when I take Notes, and 
it is now ſo long ſince that Tryal, that I dare 
not undertake to ſay I remember any Parti- 
culars of it. 5 

L. C. J. He fays it is ſo long ſince, that he 
cannot remember any thing. But there is Sir 
Edmund Warcup now, is he ſworn ? 

Cryer. Yes, My Lord. 

L. C. J. What do you ask him then? 

Otes. I would deſire to Examine Sir Edmund 
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Warcup, my Lord, about the Depoſition of 
niſon that he took. , 3 


L. C. J. But we tell you that cannot be admic. 


ted as Evidence, without they will conſent to 
it on the other Side. | 

Otes. My Lord, he proves Mr. Ireland here the 
19th of Auguſt, and that contradicts theſe Wit. 
neſſes. | 

L. C. J. If they will admit it well and good 
elſe we cannot do it. ” 

Mr. At. Cen. My Lord, we will be ſo fair with 
Mr. Otes, if he will admit Mr. Fenniſon's Letter 
that is under his Hand, wherein he does own 
that he was miſtaken in his whole Evidence 
about that Matter, we will conſent his Depo- 
ſition be read. 

Mr. Fuſt. Withins, If he will not conſent to 
that, there's no reaſon you ſhould conſent to the 
other, Mr. Attorney. | 

L. C. F. Look you, Mr. Otet, Mr. Attorney 
makes you this Offer, You deſire to have Mt. 
Fenniſon's Depoſitions read; which cannot be 
done without their Conſent ; they tell you 
they will conſent, if you will let them prove 
m_ he has owned ſince about that Buſi.- 
nels. 

Ores, My Lord, I will conſent with all my 
Heart; let them read any Letter under his 
Hand. f x 

L. C. J. Well, do it on both Sides by con- 
ſent: And now Mr. Otes, do you produce his 
Examination. 

Otes. Pray Sir Edmund Warcap, will you pleaſe 
to give the Court an Account, what. Depoſiti- 
on Mr. Jenniſon made before you about Ireland's 
being in Town in Auguſt 78, 


Sir Edmund Marcup. If my Lord commands | 


me, I will. | | 

L. C. 7. Ay, you muſt anſwer his Queſtion, 

Sir Edmund Warcup. This Mr, Fenniſon did make 
one Information before me, and according to 
the Duty that was incumbent upon me, I deli- 
vered it in to the King and Council, and there 
it has lain ever fince ; for me to remember the 
Particulars of it is impoſſible. : 
IL. C. J. Have you his Examination here, Mr. 
Otes ? It you have, ſhew it him. | 

Sir Edward Warcup. If I ſee my Hand to it, 
atteſting it was ſworn before me, I can ſay 
ſomewhat to it. 

Otes. My Lord, he ſays he delivered it into 
the Council ; but it is printed. 

L C. J. That is no Evidence, Man. 

Sir Edward Warcup. I can ſay nothing to it, 


unleſs 1 ſaw it under my own Hand. 


c _ That is impoſſible for me to have, my 
ord. . 

L. C. F. I cannot tell how to help it. 

Sir Edward Warcup. You have no more to ſay 
to me, Sir, have you ? 

Otes. No, Sir, I have not. Pray call Sarab 
Batten. 

Mr. At. Gen. Is that the ſame that was Sarab 
Pain? | | 

Otes. I think ſo, Sir; I am not ſure it is ſhe, 
till ſhe come hither. 

Cryer. Here is Sarab Batten. | 

Otes. Pray ſwear her, and call Sir Thomas Dole- 
man. | [Which was dune. 
But Sir Thomas Doleman did not appear. 

Otes. Pray was not your Name, Sarah Pain? 


Batten. 


ſti 


di 


1686. 


Batten. My Lord, 1 deſire my Charges before 


1 ſpeak. : 
L.C. F. What is your Name, good Wo- 
n? 

My Name is Sarab Batty. 

Ores. Was not your Name Sarab Pain, once? 

Batty, No, my Maiden name was Sarab Ed- 
mundi. 

ares. Was not you a Witneſs at the Tryal of 
Mr. Ireland? 

Batty. No, Sir. 

Otes. Did not you live with my Lord Ar- 
lington? 

* No, Sir. g 

Otes, Then 1 have been at all this Charge for 
nothing · Are you ſure your Name was not 
Sarab Pain? 

Batty. No, indeed, Sir. 

Otes. They told me that ſhe liv'd at Uxbridge, 
and thither I ſent. 

Batty. I do live at Uxbridge, Sir. : 

Otes, Upon your Oath, were you a Witneſs 
at any of the Tryals, or no? 

Batty. No, my Lord, I was not. 

Otes. Then I have nothing to ſay to her. 

L. C. J. What other Witneſſes have you to 
call? 

Ote, We have laboured all we could to find 
her out, and ſearched for her with all the care 
imaginable; and here we thought we had had 
her, but it ſeems it is not ſhe. 

L. C. J. We cannot help it. 

Batty. I hope, my Lord, you will conſider 
my Charges in coming. up hither. 

Otes. I will take care of thee, Sweet-heart. 
I. C. J. Who do you call next? 

Otes, Pray call Mr. Charles Clare. 

Cryer. He is not here. 

Otes, Pray call Mr. Percival, My Lord, I de- 
fire Mr. Blayney may give an Account what ſhe 
ſwore about Ireland's being in Town, ſeeing I 
cannot have her here. | 

I. C. J. That we cannot do neither, without 
Mr. Attorney will conſent: For this as well as 
the other, is an extraordinary Thing. 

Otes. You ſee by my bringing this Witneſs, 
my Lord, that I have done what I could to find 
her out. : 

L. C. J. What ſay you, Mr. Attorney, will 
you conſent? 

Mr. At. Gen. No, my Lord, it is ſo irregular, 
that we cannot conſent to it. 

Otes. Pray call Mr. Percival and Mr. Vaughan, 

Crjer. They do neither of them appear. 

Otes, Then I muſt loſe the Benefit of her Te- 
ſtimony. 

I. C. 7. Have you done? | ED 

Otes. No, my Lord, I will have done imme- 
diately. | 

L. C. J. Take your own time. 

Otes. I deſire Sir Michael Wharton may be 
called. 

Cryer, He is not here. | 

Otes. Pray call Mr. Cbarles Chetwin. 

Cryer. He is not here. 

Otes. Pray call Mr. Robert Bowes, 

Cryer. He is not here. 

Otes. Pray call Mr. John Savile. 

Cryer. He is not here. 

Otes, My Lord, 1 have ſerved all theſe with 
wg, and if they will not come, I cannot 
Ip it. 
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L. C. J. Nor we neither. 

Otes. Mr. Jenniſon was uſed as a Witneſs in the 
Tryal of Sir George Wakeman, and ſo was Mr. 
Bowes, and Mr. Burnet, who was produced to 
prove the Circumſtance of Mr. Fenniſon's Evi- 
dence : But, my Lord, ſince I cannor have the 
benefit of his Evidence, nor of Sarab Pain's, I 
muſt only ſum up all | have to ſay in two or 
three Words: My Lord, beſides that what I did 
deliver in Evidence at thoſe Tryals, I gave in 
upon Oath : You have Mr. Bedloe's Evidence at 
the Tryal of Ireland teſtified by Mr. Blayney ; and 
the Teſtimony of him as a dying Man, given 
into my now Lord Keeper, wherein he averr'd, 
That what he had ſpoken of che Plot, was all 
true: And you hear that he ſwore Mr. Ire- 
land was here in Town in Auguß, and fo 
did Sarah Pain too , and I think upon my ſelf 
as very hardly uſed, to have ſuch a part 
of my Teſtimony brought in queſtion, after 
Witneſſes are dead, or gone out of the way. As 
for Mr. Fenniſon, his Evidence was formerly 
made uſe of ; and his Evidence was approved of 
too, as is well known to thoſe that — 
upon the late Viſcount Stafford. But this is that, 
my Lord, I muſt needs ſay for my ſelf, That 
as | hope to ſee the Day of Salvation in anos» 
ther World, whatever 1 have ſworn about Mr. 
Ireland's being here in Town betwixt the Eighth 
and Twelfth of Auguſt 78. and in the beginning 
of September, is true, as I ſhall anſwer it before 
God another Day. And, my Lord, as to the 
Evidence this Day brought againſt me, 1 deſire 
you would but obſerve, though that there are 
many of thoſe Witneſſes, yet a great part of 
them do not come up to the Eighth or Twelfch 
of Auguſt: And | hope your Lordſhip will re- 
member and remark to the Jury, what little 
Credit choſe of them had that came to teſtify 
in the behalf of Mr. Ireland at his Tryal, and 
at the Five Jeſuits Tryals, of which there are 
two Records before you; and they do firſt juſti- 
fy this, That Ireland and the reft of them were 
Guilty of what they were accuſed of; and then, 
that theſe Witneſſes did not teſtify the Truth. 
Beſides theſe two Tryals, my Lord, you have 


a third Verdict, and that is at the Tryal of Mr. 


Lang born: Now the whole Popiſh Plot almoſt 
was laid forth in thoſe three Tryals ; and my 
Lord, I believe verily I am the firſt Precedent in 
all England, of any one's being Indicted for Per- 
jury that was a Witneſs for the King in ſuch a 
Caſe as this, after ſix Years times elapſed, after 
Verdict upon Verdict, and Judgment and Execu- 
tion upon theſe Verdicts, and when no new 
Objection is now offered, but what was then 
ſtarred ; and no new Circumſtance occurs 
now, but was as forcible then, except ir be the 
Change of the Seaſon. And | deſire it may be 
conſidered, when all the Judges of England were 
Commiſſioners of Oyer and Terminer at thoſe 
Tryals, theſe Matters were fully diſcuſſed and 
debated ; and then they did look upon all the 
ObjeRions as fully anſwered and confuted. 

My Lord, I am confident if I had been a Wit- 


neſs in any other Cauſe than of a Conſpiracy 


of the Papiſts, | might have had fairer quarter 
than I have now : And Ido verily believe, that 
at this rate, it is more ſafe for Papiſts to be 
Traytors, than for any Proteſtant to diſcover a 
Popiſh Plot. | 
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| My Lord, and Gentlemen of the Jury, I be- 
ſeech you to take my Caſe into your ſerious 
Conſideration, as to the hardſhip of it; and ſince 
all my Witneſſes are in Places unknown, or 
they are ſuch as, conſidering the Times, dare 
not appear, ſome of them being Lawyers, and 
under fear they ſhall fare the worſe in their 
Practice; and others being Perſons that depend 
upen the Law, and think they ſhall be look'd 
ill upon, as I am now look'd upon with a hard 
Eye by the Popiſh Party and their Adherents : 
Yet I hope, you that are ſworn to do Juſtice, 
will not let me be ruined by a number of falſe 
Witneſſes, by the Evidence of Papiſts that are 
Parties. For if your Lordſhip pleaſe to conſi- 
der that Vote of the Lord's Houſe, which is a 
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muſt be a plain Proof of the Plot, and will be 
enough to vindicate me. 

My Lord, I have one Word more, and then] 
have done, and leave it to your Lordſhip and 
the Jury. My Lord, as they would now flin 
the Popiſh Plot upon me, ſo there is an mi 
Deſign to fling the Murder of Godfrey upon 2 
Proteſtant Peer; and becauſe an Indictment 
was upon the Teſtimony of the Traytor Hits 
barris, againſt that noble Lord, they have we] 
ſolved to have profligare Villains to take his 
Life for that Murder: That is apparent; — 
ſo they will go on ſtep by ſtep, if they b 
let alone; and think at length to wipe th 1 
Mouths with Solomon's Whore, and ſay They 
have done no Miſchief, My Lord, I leave cheſs 
Things to the Conſideration of the Court — 


Court of Record, wherein they do declare that Jury; I will not detain 
they are fully ſatisfied by the Proofs they have called what Witneſſes ge) —— ma 2 
heard, that there then was, and for divers Years ſtance of Time has made it impoſlible b the di. 
laſt paſt had been, a Horrid and Treaſonable have thoſe here now, that did give Evid 3 
plot and Conſpiracy, contrived and carried on this Matter before. * 
— thoſe pag Farr Religion, = the — — 1 
ering of His Majeſty's Sacred Perſon, and for y Lord, I have on | 
ſubverting the Proteſtant Religion, and the Court, I had but a ba 8 _ the 
Ancient and Eſtabliſhed Government of this am now in a great Pain; I deſire that 3 
Kingdom: Which Vote of Parliament, my grant me one Requeſt that I ma -# ding 2 
Lord, does make the Papiſts to be all Parties el aſſigned me to argue the . ve 2 
in this Caſe, and where they are Parties, | hope day's Indictment: My Lord, I am — eſter. 
they ſhall not be admitted as Evidence, or at Man, and cannot be at the Char 65 Poor 
leaſt not be believed, becauſe there is a Turn Counſel. | Ses ot feeing 
to be | ny by _ againſt me, and a Re- | 
venge they are reſolved to take upon me; for CL. C. J. We did aſſi | | 
they have hopes now of bringing in their Reli- you ry have who — IN before; 
gion, and are to welcome that in with my Ruin; Otes. Will your Lordſhip be pleaſ - 
and this is the Cauſe of this Proſecution : Their me the Favour to let me hw i 1 
Eyes do ſee now what their Hearts ſo long de- prepare and inſtru Counſel 8 
ſired, that is, the Death of a great Man who L. C. J. Ay, what Time mad J h 
died but lately, and againſt whoſe Life they Otes. A Week's time, if your Lo:aſhi = | 
had conſpired ſo often and ſo long. My Lord, IL. C. J. Give him till this Day ſ. p pleaſe, 
if this had been the firſt Conſpiracy that ever there may be no hurt in thar even night, 
the Papiſts were guilty of, there might have Otes. Till Monday come even · ui he, if 
— 75 yup * 5 Objection in the Lord pleaſe, let me have. e pom 
Caſe : But if you caſt your Eyes upon Campian L. C. J. N 8 
and others in Queen Elizabeth's 1 he, of 2 you a dee yes oh bs — _—_ ö we give 
net, and the Powder-Jeſuits in King Fames's nary ; for by the Rules of the — he he _ 
Time, and the Deſigns of the Popiſh Party in but Four Days allowed, and th ( there are 
the . = = oe King 1 the firſt diſ. out Monday or Tueſday. © ole would be 
covered to the Arch iſhop of Canterbury: If theſe Otes. I thank f ; 
Things do paſs for Truth, and there is no A- have given — 5 — * on you 
verment againſt ſo many Records as we have to take the Particulars I have — mu 
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of their Conſpiracies, then my Diſcovery is no your Conſideration ; and I deſire I may have 


| ſuch improbable a Thing; and I hope then the liberty to 
TIT Ne: Jac: weil rok ic loco their © 7 4.7 ; of 1 2 
n 1 are that are Witneſſes D y 80, it you will. 
in this Caſe; Men whoſe very Religion is Rebel- Mr. Sol. Gen. 1 . 
lion, and whoſe Principles and Practices are per- and You — of 2 3 2 
nicious to the Government; and thereby they you are to try, is a perjury, CONS — — 
are to be looked upon as dangerous Perſons in on the Defendant Titus Ores, for ſw — 
Church and State. But, my Lord, if the Let- William Ireland was in ee — — 
ters of Coleman be well conſidered, they will ſecond of September, 78. And Er. fo = 
juſtify me, that he Correſponded with Le Cheeſe ſwearing, that he took his leave of hit q his 
the French King's Confeſſor, for the promoting Chamber in Ruſſel ſtreet, between the — 0 
of Popery in England, is notorious to all Man- twelfth of Auguſt 78. 8 Ig t — 
kind, that have either read or heard that Try- Perjury in both thoſe Points, that he 15 fol * 
al : Your Lordſhip was of Counſel for the in both, and the Evidence 427 orſworn 
King in that Caſe, and heard how it was open- that it is impoſſible to be true wet ne lid 
ed, and plainly proved upon him: And when ſwear, becauſe Mr. Ireland was not in T wn 
his Letters have been made ſo publick, and between the eighth and twelfth of 4 x or 
proved under his own Hand, nay and confeſſed the firſt or ſecond of Sepremb _ 
by himſelf, I think no Man will doubt but that | 1 8 
| Gentle: 
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Gentlemen, You haye heard the Evidence 
that has been given, and there has been no 
leſs than between forty and fifty Witneſſes pro- 
duced to ſhew that it is really impoſſible what 
ores did ſwear ſhould be true; he tells you 
that this Matter is in 4 Circumſtance of Time, 
wherein it is difficult for a Man to be poſitive 
o a Day, and a Man may be allowed ſome 
Latitude in ſuch a Caſe ; nay, it is uſual with 


Wicnefſes in Points of Time, to ſwear with a 


Latitude; bur, my Lord, to ſhew that, if we 
ſhould grant that falſe Doctrine to be true (and 
falſe moſt certain it is, and of miſchievous con- 
ſequence it would be, if, when things are char- 
ged upon Men that depend upon Circumſtance 
of Time and Place, the Witneſſes ſhould not 
be ſtrictly kept to choſe Circumſtances) yer, 
I ſay, granting that Poſition, it is impoſſible it 
ſhould do him any Service in the Caſe before 
you: For between the beginning of Auguſt, and 
the 14th of September, (which includes both the 
Times he ſwears to, and the Laticude of above 
twenty Days to boot) there is not any one 
Moment of Time wherein his Oath could be 
ue. | 

n Gentlemen, You obſerve what the Witneſſes 
have ſaid, how they have given you an ac- 
count of every particular Day of boch Months, 
from the 3d of Auguſt, when he firſt left Lon- 
don, to the 14th of September, when he returned 
back again: We did ask che Witneſſes, that it 
might appear to be plainly true, what they 
ſwear, if they had any particular Circumſtan- 
ces that made them to remember it ; and they 
have given a great many, and now it lies upon 
us, to ſhew you that it is Demonſtration, that 
what they have ſaid and teſtified, muſt be true; 
and that thoſe Days they ſpeak of, he was in 
the Places they named. 

For take the Periods of Time, and you will 
find you have him from the 3d of Auguſt to the 
16th, with my Lord Afton, going from London 
to Tixhall, upon the 17h they give you an ac- 
count of him at Mrs. Harwell's to the 26th; from 
the 26th to the 4th of September, there are 
others that give you a particular account, by 
remarkable Circumſtances, where he was every 
Day in Staffordſhire ; from che 4th to the 7th you 
find him at Wolverbampton ; for the 8th indeed 
we do give no particular account where he was 
that Day; but we prove that upon the gth he 
was at Tixball, and from thence he came away 
with Sir Jobn Southcoat towards London, and there 
you have a particular account where he was 
every Day till the 14th, when he returned 
to his Lodging, | 

And now, Gentlemen, I ſhall ſhew you, that, 
if you believe theſe Witneſſes faw him in theſe 
Months; that certainly ic was upon thoſe Days 
they ſpeak of, that they did ſee him. 

Firſt, That he went out of Town in Auguſt, 
you have theſe Witneſſes, Anne Ireland, Eleanor 
Ireland, Mrs. Duddle, Mrs. Quino, and my Lord 
Afton. Well, how come they to remember it 
was upon the 3d of Auguſt ? Why the four Wo- 
men remember it by this particular Remark; 
Three Days before chere was a Holiday, which 
they keep in Memory of Ignatius; and upon 
that Day they remember Mr. ireland went abroad 
to take a Recreation, and came home again that 
Night, tho' the reft of the Company ſtayed 
2. ; _—_— he was to go out of Town, Up- 
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on the third Day after, which muſt be the 3d 
of Auguſt . For Ignatius's Day you hear, is al- 
ways the laſt Day of July. And they do po- 
ſirively ſwear, that upon the 3d of 4ugaf;, he 
took his leave of Anne Ireland and Eleanor Ireland. 
Mrs. Duddk remembers, that he went out that 
Day. Mrs. Quino, whoſe Husband was his Tay- 
lor, ſays, he did ſtay a little to have ſomewhat 


in his Cloaths mended : And ſhe ſaw him in 


his Boots; and he ſaid he was to go out o 
Town. Mrs. Anne Ireland ſays, they took the 
Liberty to lodge a Gentlewoman in his Chams 
ber, and ſaw him not again till a Fortnight 
before Michaelmas And that he did go out of 
Town upon the 2d of Anguſt, is further provd 
by my Lord 4fon, who noted it down in his 
Book at that time that Ireland came to his Houſe 
at Standen in Hartfordſhire ; fo that here is as 
ſtrong an Evidence as can be, that he did go on 
the 3d of Auguſt, and that they remember it 
to have ſo been by all che Circumſtances that 
can be imagin'd. | 

Well, the zd of Auguſt he went out of Town. 
The 4th of auguſt we give an account where 
he was: He ſtayed that Day with my Lord Affen 
at Standen. The 5th of Auguſt he ſet out with 
my Lord Aſtons Company, and went to St. Albans. 
The 6th, he went ro Northampton. The 7th to 
Coventry, The 8th to Tixball; and the Company 
thac went with him proves it, which was Sir 
Edward Southcoat and Mr. Joby Soutbeoat, and 
Harriſon and Hobſon, who ſaw him go in the 
Company; and Mr. North, who ſays he ſaw 
him every Day; and Ingletrap the Coachman that 
drove the Coach, all theſe remember it poſi- 
tively z and ſome of them ſpeak of a remarka- 
ble pretty Horſe which he rid upon. 

Now when he comes from Tixball ; (for we 
have brought him hither by manifeſt Proof, by 
Men that could not forget, by Men that ſaw 
him in the Company:) There he remained (as 
they all teſtify) till the 13th of Auguſt, and that 
was the Tueſday after his Arrival at Tixball ; and 
from thence he went that Day a Journey into 
Flintſhire to Holy-well ; and that is proved by the 
Witneſſes that were in his Company in that 
Journey. They tell you, the 13ch he lay at Narte 
wich, The 14th at Holy-well. The 15th at Cbe- 
ſter. And the 16th he came back again to 7:x- 
ball, And ſo here you have abundance of 
Witneſſes, that give you a particular account 
where he was, in what Company they ſaw 
him from the zd of Auguſt to the 16th. If he 
were then in this Company from the zd to 
the 16th; he could not be in his Chamber 
in Ruſſel-ſftrees between the 8th and the 12th. 

Then we came to the 17th, and then we 
find him to be at Welwerbawpton, where he con- 
tinued to the 26th ; and that it muſt be be- 
eween the 17th and the 26th, is plain ; for 
after that time which Mrs. Harwell ſpeaks of, 
the other Witneſſes give ſuch Circumſtances, 
that ic cannot be otherwiſe : You find him on 
the 27th at a Horſe Race, which is a remarka- 
ble Circumſtance, And theſe are things that 
Men do very well remember what Days of the 
Month they happen upon. We then give you- 
an account of the 29th; that at Tixball he was 
ſeen in Company upon the Bowling green, 
with Perſons of Quality; Sir Thomas Whitegrave 
and others, So we give you an account where 
he lodged. The 28th he was at Bellamore, 
- Ccecc The 
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h he went to Mr. He vening hams; there and ſhe was in his Company every Day, ti 
—_— till the 1ſt of — and this is 26th; except one Day, when he 2 to 1 
remember'd by particular Circumſtances, that field; that was the Day before Bartholomew day 
he went a Fiſhing, and a Setting, and a Hunt- which was Friday. , 
ing. Then the next Day, which is the iſt of Mrs. Keeling, ſhe ſwears, that upon the I7th 
September, and the next Day after, the 2d ot Day he came there, which was Saturday, She 
September, they ſaw him at Mr. Gerrard's; he ſaw him on the Sunday, and on the Monday; 
din'd upon the 2d at Mrs. Crowpton's, and lay and went on the Monday in the Afternoon, 10 
at Boſcobel ; there he continued the za, andthe the Funeral of her Mother: Which is another 
Ach he came to Wolverhampton again. Circumſtance, that ſhe muſt needs remember: 

So chat this ſhews, that what Mrs. Harwell and by that, has the Remembrance of the Day 
did ſpeak of, was true; for if Mrs. Harwell did of the Month when he was there: And ſh; 
ſee him, as tis not ac all doubted but ſhe did: return d back again on Thur/day, and heard him 


Te muſt be in that Interval of Time between the that Day, but did not ſee him. But ſhe ſaw 


16th and the 27th ; where we give you an ac- him every Day after, till he went away: And 
count of him by other undeniable Circumſtan- ſhe remembers his going away was upon the 
ces, that he lodged at other Places, and could 27th. And ſhe remembers likewiſe, that he re. 
not lodge at her Houſe at Wolverbampton. turn d the 4th of September after. | 

Beſides, Gentlemen, the particular Circum- Mr. Richardſon, he proves, That he ſaw him 
ſtances that they do remember him by, proves upon the 19th Day of Auguſt at Molverbampton; 
it to be on thoſe Days. Mrs. Harwell gives as he was told, it was he: And being asked. 
her poſitive Oath, that he did come there the When he was told fo? He ſays, Mrs. Harws 
17th, and lay there every Night to the 26th, told him ſo ſome time before he was appre- 
which was on the Monday Seven- night after; hended: So that ſhe could not tell it him 

and that he came again the 4th of September then, to ſerve a Turn. And he is a Proteſtant 
after, and lay there till the 7th. . — 

Then there is Ruſhton, another Witneſs, that So is likewiſe Eleanor Graves Who gives you 
ſaw him at her Houſe, the 18th, 19th, 2oth, an account that ſhe ſaw him there on the 2oth, 
21ſt, 22d, and 25th. And, I ſay, it muſt be 21ſt, and 22d; and on the 23d, ſhe went to 
thoſe Days, becauſe we have given an account, Lichfield with him; and upon the 25th, ſhe 
by other Witneſſes, of all the other Days. And ſupp'd with him at Mr. Winford's. h 
it muſt be that very time that Ores ſpeaks of: Now, Gentlemen, you have a full account of 
For it was the Summer before Ireland was appre- It, even to a Demonſtration, That he muſt be 
hended and executed for the Plot, which was in theſe Places at this time, if you will believe 
Michaelmas 1678. one thing ; that is, That theſe Witneſſes ſaw 

Mrs. Winford ſhe remembers him at Wolver- him at all And ſure none can doubt, but theſe 
hampton, the 18th, 19th, 22d, and 24th. Witneſſes did, upon the Circumſtances they have 

Stanley remembers the 18th and 19th: And teſtified, ſee him in Auguſt and September. And 
if you ask him, how he remembers it ? He then ic muſt be thoſe particular Times, that 


tells you by a Circumſtance, that moſt Men they ſpeak of. 


would remember; he buried his Child that At Wolverhampton then you have him to the 
Day, and enterrain'd Ireland with the Proviſion 26th : The 27th Day, you have an account of 
for the Funeral. Now Men uſually remark ſuch bim at the Horſe Race at Etcbing- bill. The 28th, 
Accidents as theſe; for that is a thing a Man Mr. Howard gives you an account, he din'd at 
cannot forget, that has any Concern in the Bellamore, at Mr. Aſton s. The 29th, you find 
World for thoſe that are ſo nearly related to him at the Bowling-green at Tixhall : And from 
him. And therefore ſuch Circumſtances muſt thence to Mr. Heveningbam's; where he lodg d 
of neceſſity evince the Truth of what he ſpeaks that Night, and ſtayed there the zoth: Which 
becauſe it is brought to his Mind by an Acci- 15 prov'd by the Circumſtances of Fiſhing in 


dent that cannot be forgotten. the Morning, and Setting in the Afternoon. 


Mrs. Purcel, which is the next Witneſs: And And the next Day which was Saturday the 31ſt, 
ſhe remembers to have ſeen him the 18th, 19th, you hear he was at the Killing of a Buck; 
zoth, 21ſt, 22d, and 23d; for ſhe remembers where Mr. Gerrard was expected, but Sickneſs 
the laſt of them was the Day before Bartholomew- prevented his Coming. And you have him the 
day, which was a remarkable Day. 1it of September, which was Sunday, at Mr. Ger- 

Then there is another Man, that look'd to rard's Houſe, where ſeveral of the Witneſſes did 
his Horſe whilſt he was there; but his Me- ſee him. 
mory will not ſerve him to ſpeak to any par- And beſides, one Proctor tells you, He ſaw 
ticular Time: He only evidences, that he was him the 31ſt of Auguſt, at Fulford, at Mr. Lowe's: 
there; and the other Witneſſes ſpeak to the And he very well remembers that to be the 
Time. | Time, by a remarkable Circumſtance : For (ſays 

Mr. Stamford, he remembers it to be at that he) rhe laſt Day of Auguſt I went to pay ſome Mo- 
time, becauſe he ſaw him on the Sunday after ney, (which is a thing Men are generally very 
the Aſſumption of our Lady; which is always the punctual in) and when I came home again, I found 
ith of Auguſt. And the like ſays Mrs. Gif- bim there. And he ſwears he ſaw him at Mr. Ger- 


3 ford. Theſe Circumſtances verify her Teſti- rard's Houſe, the 1ſt of September, the Day after. 


mony. Mr. King remembers he ſaw him at Mr. Ger- 
And Mr. Giford remembers, he came on the rard's of Hilderſhame, the Firſt of September ; and 
17th Day: And he ſaw him every Day, till the that he dined at Mrs. Crompton's, the Second of 
26th Day. h September; and ſtay'd there till Two of the 
And Mrs. Fowler, who is Mrs. Harwells Daugh- Clock in the Afternoon: And went from thence, 

ter: She remembers, he came the 17th Day; with an intent to go to Beſcobel. 1 
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Lee ſays, He ſaw him at Mr. Gerrard's Houſe, 
and at Mrs. Crompton's ; That he dined there, 
and went from thence to Pancraſs, and from 
thence to Boſcobel. 

Mr. Biddulph remembers, he dined with him 
on the Second of September, at his Aunt's ; and 
that by this Circumſtance, He was defired by 
my Lord Cullen, ro ſee an Horſe-Race in Nor- 
thamptonſhire ; and promiſed my Lord Cullen to 
come: Which Horle-Race is always on a certain 
Day, the Firſt Thurſday in September; and that 
Year it happen to be the Fifth of September: 
And it was the Monday before, that he din'd at 
his Aunts'. And becauſe of his Promiſe to my 
Lord Cullen, he would not ſtay all Night. And 
ſo it muſt be the Second Day of September, that 
he ſaw him there. 

Mrs. Crompton ſays, It was the ſame Day, that 
her Nephew, Mr. Biddulph, dined there : For 
he was a Stranger, and ſhe never ſaw him be- 
fore, nor after. 

And there is another Gentlewoman, Mrs. Pal- 
mer, that ſwears, He dined at Mrs. Crompton's; 
bur ſhe cannot tell the particular time when, 

Mrs. Gifford ſaw him at Pancraſs, between the 
Hours of Four and Five in the Afternoon, up- 
on the Second of September : And Lee went a- 
long with him to Pancraſs ; and from thence he 
went to Boſcobel. | 

Mr. Pendrell ſays, He ſaw him the Second of 
September ar Night. For he came to his Houſe. 
Which agrees with all that the other Witneſſes 
ſay, which was, That he intended to go to 
Boſcobel that Night. He and his Wife both te- 
ſti fy, That there he lodged upon the Second of 
September; and ſtay'd there the Third of Septem- 
ber; and went from thence the Fourth, to Black- 
Ladies Where Mr. Gifford tells you, he di- 
ned. 

And we have given you an Account before, 
where he was the Fourth at Night: For then he 
was returned to Volverbampton; and there he lodg- 
ed to the Seventh of September. And after the Se- 
venth of September, though we do not give you 
a poſitive Evidence, That upon the Seventh of 
September, at Night, or upon the Eighth, he was 
at my Lord Aſtons: Yet we have given you that, 
which amounts almoſt to a Demonſtration, Thar 
he muſt be there upon the Eighth of September. 
For he went from thence with Sir John Sout beoat, 
to go towards London, on the Ninth. And our 
Evidence is the more Credible, becauſe they 
ſwear cautiouſly all of them : Unleſs they re- 
member ſome remarkable Circumſtance, they 
will not take upon them to fix upon a particu- 
lar time. | 

Then, Gentiemen, we give you an Account, 
by the Perſons that were in his Company where 
he was every Day, all along from the time he 
left Tixhall, down to the time he came to Sir 
John Southcoat's Houſe in Surry. And this Jour- 
ney took up the Ninth, Tenth, Eleventh and 
Twelfth of September : There are Four Days ; 
and he ſtay'd there one Day. Then he ſold 
Mr. Southcoat his Horſe. Mr. Southcoat lent him 
his Horſe. to come to Town; and the next 
Day he did eome to Town. And ſo we have 
brought him to Saturday the Fourteenth of Sep- 
tember. | 

And now, let all the World be judge, if there 

e any poſſible Room left, that any one Word 

r. Otes has ſaid, can be true; even giving him 
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the Latitude of Time, he himſelf deſires, and 
ſays, All Witneſſes muſt be allowed. No, there 
is not one Minute for him, wherein he can be 
verified in any one Tittle of his Evidence, as 
to Ireland's being in Town. And this is that 


which I call (and ſure, well I may fo call it) a 


Demonſtrative Proof, That what Otes did ſwear, 
is utterly falſe. ; 

Gentlemen, the Jury had not this Evidence at 
the Tryal of Ireland Some they were, that 
went out of the Town with him; and fome, 
one or two of Wolverbampton, were at the Five 
Jeſuits Tryals ; but not above Five or Six in all 
of theſe Forty odd, that now appear. True 
indeed it is, all theſe were not there; and Ire- 
land, upon that, unfortunately ſuffered ; for ſo I 
may take leave to ſay, It was Unfortunately. 

Mr. Otes has ſaid one thing unto you, which 


he lays much ſtreſs upon: He would have you 


look upon it as a great Hardſhip, That this Pro- 


ſecution comes fo late; and that ic is ſtrange, 


after Six Years time ſpent, this ſhould not be ſet 
on foot. 

But, Gentlemen, I cannot but with much Sor- 
row remember to you ; and I know you all res 
member it too well: That there was a time, 
when the City of London was ſo far corrupted, 
that it was become a Refuge and a Sanctuary 
for High Treaſon; when there was no Juſtice 
to be had for the King there; when Men lodg- 
ed themſelves within thoſe Walls, as a Protection 
for their Conſpiracies ; we all remember the 
Time, when Indictments were preferred, and a 
plain Evidence given to a Grand Jury, even to 
the publick Satisfaction of all that heard it; and 
yet they have refuſed to find the Bill: And not 
only ſo, but were ſo abetted by the Rabble, 
that it was ſcarce ſafe for the Judges to ſit up- 
on the Bench. Theſe are Things none of us 
can forget, but muſt be perpetually remembered, 
to the Shame of the Authors and Contrivers of 
them: And therefore it is no wonder an In- 
dictment was not preferred againſt Mr. Ores at 
that Time, when the plaineſt Proof againſt 
Criminals could not be admitted. And this will 
give every Man Satisfaction, why it has been 
delayed. And I hope at the ſame time give e- 
very Man a Caution, how they fall into the like 
Circumſtances again. 

But, Gentlemen, you have heard the Evidence 
that is now offered, to prove this Matter of Fact; 
and it is a plain Demonſtration, if you will be- 
lieve that Mr. Ireland was ſeen by theſe Men 
at all, he was ſeen at thoſe very times chey 
have particularly declared: For upon Conſidera- 


tion of the Circumſtances, it is impoſſible it 


ſhould be at any other times; and fo I leave it 
to you to judge upon the whole, whether the 
Defendant be Perjured or no. 

I. C. F. Gentlemen of the Jury, this Caſe has 
taken up a great deal of Time; but it is a Caſe 
of that Moment and Conſequence, that ſure 
no time ought to be thought roo long, thar is 
employed for the diſcovering of the Truth, ſo 
neceſſary to be diſcovered, as the Matrer now 


in queſtion. For as I ſaid at the beginning up- 


on this Occaſion, and I cannot but ſay it a- 
gain now; I confeſs, I cannot without Hor- 
ror and Trembling, reflect upon the many Miſ- 
chiefs and Inconveniencies we have been run 
into, if the Teſtimony given this Day in this 
Cauſe againſt Oe, prove true, as I cannot in 
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the leaſt Objection againſt the Truth of it; I 


cannot, I ſay, but bewail, that ſo many inno- 


cent Perſons (to the Reproach of our Nation 


be it ſpoken) have ſuffered Death upon this 


account: 
God deliver me, from having the leaſt ſtain 
of Innocent Blood imputed to me; and it is more 


to be lamented, when we ſee that Impudence, 


which has brought that Infamy upon our Land, 
continues with a brazen Face, defying all 
Shame to this Day. But by this we may be inform- 
ed, how ſome Men's Conſciences are ſeared, and 
that there are ſome People that do indeed live 
without the Fear of God in the World. For if 
that Man, who has aſſumed to himſelf the Ha- 
bit and Character of one that ſhould preach 


to others, Religion, Vertue, and the Things 


that become true Chriſtians, ſhall become ſuch 
a Monſter of Impiety and Impudence, in defi- 
ance of Heaven and Earth; What greater and 
more manifeſt Proof can there be of à ſeared 


Conſcience? 


cannot but lament likewiſe the Wickedneſs 
of our Age, when | reflect upon the Teſtimony 
of that other Wretch (indeed J cannot uſe 
Terms ſevere enough for him) that when he 
was going into another World, ſhould perſiſt in 


ſuch grols Falſities; I mean Bedloe, Infamous 


Bedloe ; and let his Name be for ever Infamous 
to all Mankind, that have any regard, or de- 
ference for the Truth ; that he ſhould with his 
lateſt Breath dare to affirm, That every Word 
he had ſaid of the Popiſh Plot, was true; when 
it is as clear as the Sun, by the Teſtimony of 
this Day ; that every Word he ſwore about Ire- 
land, was utterly falſe. Good God of Heaven ! 
What an Age bave we lived in, to ſee Innocence 
ſuffer Puniſhment, and impudent Falſity reign ſo 
long. | 

einen, I hope all Eyes are opened (I 


wiſh they had been ſo long fince ; ) let us lay 
the Burden, the Infamy and Reproach of theſe 


Things, upon them that deſerve it; for we 


cannot but know, we are reckoned as a By- 


word to all our Neighbours, and ſhall remain 
Monuments of Ignominy to all ſucceeding A- 
ges and Times, if we did not endeavour to dil- 
charge our ſelves, and our Religion, and the 
Juftice of our Nation from theſe Scandals. 
Gentlemen, I think I am obliged, in the firſt 
Place, to take notice of what Mr. Sollicitor Ge- 
neral has mentioned, concerning the Inſolency 
of thoſe Times; wherein the Faction was grown 
to that extravagant Height, that, in truth, a 
Man durſt not appear, with ſafety of his own 


Life and Fortune, to Teſtify the Truth. And, 


Is it not a ſhame, that it ſhould be remembred, 
what one of the Witneſſes this Day Teſtified? 
That when he came to appear at the Council- 
Table, to Atteſt a Matter of Fact, before this 
Innocent Blood was ſpilt (for ſo I muſt call 
it, if that which has been Sworn this Day is 
true) the Rabble ſhould be ſo boiſterous, as to 
cry out ; Where is that Villain, that dares come to 
give Evidence again OTES, the SavIOUR of the 
NATION? Oh, horrid Blaſphemy, that no leis 


an Epithet ſhould be given to ſuch a Profli- 
gate Wretch as Otes, than that which is only 


proper to our Bleſſed LOR D ! As though ores 
had merited more than all Mankind; and ſo 


indeed he has, if we take it in a true Senſe ; 
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the leaſt imagine; Where there ſhould remain 
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He has deſerved much more Puniſhment, than 
the Laws of this Land can inflit, 

And I muſt needs ſay, Gentlemen, That this 
is an Inſtance, why there ſeems not to have 
been Puniſhment enough ordain'd in Law for 
Perjury, becauſe our Law-makers did not fore. 
ſee, that there could ever be ſuch Villains, ſuch 
Miſcreants, as theſe. 3 

We have indeed another Inſtance in the Law 
of a Crime for which there is no adequate Pu. 
niſhment ; and that is in the Caſe, where a 
Child kills his Father; Paricide has no peculiar 
Judgment aſſigned for it; but we ate forced 
becauſe theſe Things have been ſometimes pra- 
ctiſed, by a Conſtruction in Law, to make that 
Child as a Servant to his Father, and ſo puniſh 
him with the Judgment of Petty-Treaſon ; but 
take him immediately as he is a Child, and not 
as a Servant, and | ſay there is no particular 
Proviſion in Law, to puniſh ſuch an Offence : 
And, What is the Reaſon of it? Becauſe it is 
ſo unnatural, and againſt the Imaginations of 
Mankind to believe, there ever could be ſuch a 
wicked Child in the World. : 

If thar be not to be imagined, How could it 
be imagin'd, that there ſhould ever be ſuch hor- 
rid Villains, as ſhould. attempt the Deſtruction 
of the Government of Three Kingdoms ? Good 
Lord! What Times do we live in? Surely, 
"ris ſuch an Age, as was never known, from the 
Creation of the World, to this Day. | 

And to this muſt be added, what aggravates 
the Miſchief, That all this is done under the 
Umbrage, Countenance, and Pretence of Law; 
the Proceedings of Law, the uſual Methods of 
Juſtice, are made the Inſtruments of the moſt 
horrid Injuſtice. The Murder of our late Bleſ- 
ſed Sovereign, King CHARLES the Martyr, of 
ever happy Memory, though a Crime as high 
in it ſelf, as the Law knows of; yet | may ſay, 
it was aggravated very much, that that Unfortu- 
nate, but Glorious King, ſhould be brought to 
the Block, by a Pretext of Law, and Cut off by 
a colourable Method of Juſtice ; tis that which 
makes that Murder ten times more Baſe and In- 
famous. So, Gentlemen, the Deſtruction of poor 
innocent Perſons, by falſe Accuſations, by the 
pernicious Evidence of Perjur'd Witneſſes, in a 
Court of Juſtice, makes their Crime infinitely 
more odious, than common Murder. 

Gentlemen, I cannot but ſpeak with warmth 
in a Caſe of this Nature; and I the rather 
ſpeak ſo, becauſe, at the time when thoſe things 
were done, we all know, the Nation was in a 
Hurry, and a ſort of iil-minded Men had crept 
in among us, who had blown us up to ſuch an 
height, that nothing bur what comply'd with 
their malicious and Deviliſh Deſigns, was to be 
believed; when the King could not get com- 
mon Juſtice done againſt real Traytors ; but the 
very Streams of Juſtice were all Corrupted, 
though the Fountain (God be thanked) was pre 
ſerved pure. | | 

When the Faction (by Cabals and Intrigues) 
had got Sheriffs of their own Party, and la- 
boured to get all other Officers of their Gn 
wicked Principles, then came all thoſe Miſchieſs 
we ſo long labour'd under. When thoſe Fel- 
lows, that had lo great a ſhare in the late Re- 
bellion, were the only fit Men to be truſted 
with the Government; and all the while were 


deſigning to deſtroy it, and to bring us _- 
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the ſame miſerable Condition we formerly 
were in. ; 

Was it ever (I ſpeak to you, Gentlemen of 
che Jury, Citizens of London, who know its 
antient Conſtitution, and have too well experi- 
enced its late Convulſions) was it ever known, 
till Juſtice was deſigned to be Cor 
there was any labouring to be Sheriffs? No, 
Endeavours were always uſed to be excuſed, and 
Fines paid to ger off from that Office : And 
the realon is plain ; for never was there a 
wiſe and wealthy Citizen, that had a mind, out 
of a principal Part of his Eſtate, to ſquander 
away ſo much as is neceſſary to defray the 
Charge of that Office: But it was the Deſign 
that thoſe Raſcals had upon the Government, 
that made them ſo greedy of thoſe Places; and 
they thought they had now an Opportunity to 
effect their Deſign, upon theſe Fellows preten- 
ded Diſcovery. They believed, that becauſe 
we were hurried into the Miſchiefs of the late 
Times, by Pretences of Popery, the ſame Bair 
would be ſwallowed now: Therefore the Cry 
muſt be fer up, Popery was a coming in. They 
concluded, if they could but make uſe of the 
ſame Engines, they ſhould have the ſame Effect: 
Witneſs a Peer, that is now dead, one that was 
2 main Inſtrument of our Confuſion in the 
lace Times, and thereby experienced in Villany, 
was made uſe of as the Chief Tool in theſe 
late Contrivances, 

But alas! When they found thoſe Pretences 
and Projects would take no longer, then they 
fly to that, which was indeed the bottom of 
All; I mean, The bloody Conſpiracy : When they 
found they could not overthrow the Govern- 


ment by Methods of Law, they betake them - 


ſelves to downright Treaſon. For by this time, 
the Eyes of the honeſt Citizens were opened; 
and they found what Intereſt was driving on: And 
it was time to have them open, when a Cauſe 
in Guild-Hall was always Tryed according to 
the Characters of the Client, and not the Me- 
rits of the Cauſe ; when, if a Man was blaſted 
with the name of a Tory, he was ſure to loſe it: 
But if a whining Raſcal was Sanctified with 
the name of a Whigg, he was ſure to have it 
go on his Side: Witneſs the famous Cauſe of 
Mr. Loades, about his Liwons. ; 

But when Sheriffs came to be Elected in due 
manner, ſuch as were fit to be Truſted with the 
City-Buſineſs : What do they, but break out in- 
to a horcid Conſpiracy, to take away the Life 
of that bleſſed King, that merciful Prince, ſo 
lately deceaſed, to the Grief and Sorrow of all 
His loving and loyal Subjects? And not only 
fo, but to rob us of His Sacred Majeſty, our 
preſent moſt Gracious Sovereign ; whom I pray 
GOD to preſerve long to Reign over us. To 
which, the Auditory gave a great Acclamation, ſay- 
ing, Amen, 

Gentlemen, When theſe Things are thought 
upon, you muſt give me leave to obſerve (let o- 
thers think what they pleaſe) that was the real 
Plot, the true Plot: For there is one thing ob- 
lervable, that attends this whole Affair, That 
every Man who Suffered for the Plot, which 
the Witneſſes truly call Ores'sPlot, ro a Man de- 
nied it even to the laſt Gaſp; and took it upon 
their Deaths and Salvations, that they were In- 
nocent: Nay, when they had not thoſe Hopes 
Bedloe had, of Life (for I cannot believe, that 


_ have been ſo egregious a Villain, as 
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to have Atteſted ſuch notorious Lies, if he had 
not hoped to have recovered ; and thereby in- 
creaſed his own Reputation) yet not a Man of 
the others, but diſowned it with their dying 
Breath. Now, on the other Side, there was not 
a Man, that was concerned in the Conſpiracy, 
of which this was to be the Blind and the Co- 
lour, had the Confidence to deny it, when they 
came to Suffer for ir, All this ought to be put 
in the Ballance, and duly weighed. 

For, Gentlemen, becauſe it is a Matter that 
is not only publick here, but all the World over, 
we muſt have the Juſtice of the Nation vindica- 
ted, and its Diſ-repucation wiped off. And ha- 
ving taken notice of theſe Things, which I could 
not well omit upon this Occaſion, I muſt now 
put you in mind, what is neceſſary for you to take 
into your Conſideration, as to the particular 
Caſe before you. And, 


Firſt, You muſt obſerve, That this Indictment 
againſt Ores, is for Committing wilful and Cor- 
rupt Perjury ; which is alſo ſaid to be done ma- 
licioufly. And if it were falſe, ſurely it was 
malicious ; becauſe, by his falſe Oath, have In» 
nocent Men been Convicted, Condemned, and 
Executed, | 

Secondly, You are to conſider, how far the 
Thing goes, to make it material to the Iſſue : For 
if it were upon a Nicety only, or a Catch, or a- 
ny of thoſe fine Words, that he has been pleaſed 
to make uſe of; it were not fit to Perjure him up- 
on it. But it is certainly very material: For 
Time and Place are Matters ſubſtantial to diſco- 
ver Truth and Falſhood by, as in the Caſe of 
Suſannah ; The Perjury of the Elders, as you may 
remember, was detected by thoſe very Circum- 
ſtances. Bur I ſhall ſhew you the Occaſion of 
this Oath ; and that will manifeſt ic to be a ma- 
terial Part, in reſpect of the Time. For, 

Firſt, Here was a Conſult held, as he Teſti- 
fied, the 24th of April, 1678. and then he ſwears 
Ireland was in Town, and preſent at the Con- 
ſult: But all that otes ſwore, would not do the 
Fear, becauſe that he was but one Witneſs, Then 
comes Bedloe, his worthy Yoke fellow (a Brace 
of ſuch Witneſſes, as the Lord deliver all Man- 
kind from) and he afligns another Fact upon 
Mr. Ireland, in the Month of Auguf#, the latter 
end of it, or the beginning of September ; which 
is material, and makes two Witneſſes againſt 
Ireland, which Otes knew well enough : For he 
is his Arts-Maſter ; he knows all the Tricks, 
and can tell the very Nick that will do. And 
therefore, when he finds Mr. Ireland ſo poſitive- 
ly affirming, That he was then out of Town; 
and if ſo, Bedloe did not ſwear true: Then does 
this Otes come in (and thereby makes his Teſti- 
mony material to the Point then in Iſſue.) Says 
he, The Firſt of September, or (at haſt) the Se- 
cond, I will ſwear be was in Town ; for he gave 
me Twenty Shillings : And that is given as a To- 
ken, why he does remember it. And thus he 
did prop w Bedloes Teſtimony, againſt Mr, 
Ireland's Defence. This is proved to you by 
Mr. Waterbouſe, who was one of the Jury. And 
the ſame thing does the next Gentleman ſwear, 
which is Mr. Byfield : They do both agree in 
that Circumſtance punctually, That he ſwore, 
he had then of him Twenty Shillings. 

Ay, (but ſays he for himſelf, becauſe I would 
remove the Obje&ions out of the way, as they 
occur to me) tis very bard, this being now ſome 
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fix or ſeven Year: ago, that I ſhould be called to que- 
tion about ſuch a thing ; when they might have bad 
8 time to diſprove it before. 

Beſides, Gentlemen, the Anſwer that has been 
truly given to you, concerning the Miſerable- 
neſs of the Times; when, the Truth of it is, 
there was no Juſtice to be had for Proteſtants, 
if we ſpeak of the Church of England. Men under 
that Name : For either they were Papiſts in 
Maſquerade, or Popiſhly affected ; or the Names 
of Tory and Tamivy, and 1 know not what, was 
enough co do their Work for them: And no 
body was reckoned of the Sober, Virtuous, 
Godly Party, but thoſe that were under Aſſocia- 
tions and Covenants ; as tho' there was no Sanctity 
to be found in any but thoſe who were bent to 
deſtroy all Virtue and Religion - I ſay, beſides 
that, there is another Anſwer, which 1am ſorry 
has ſo much Weight in it: Could any Man have 
believed, that Otes ſhould dare ſo impudently to 
ſwear a Falſhood, and that in à Cauſe where 
Life was concern'd ; and the Man hang'd upon 
his Teſtimony ? To what purpoſe then ſhould 
his Relations interpoſe to diſprove Otes, after 
his Death? That would not revive him. But 
you find there was an Inclination that way; 
and I wiſh to God, with all my Heart, it had 
taken eff:& : For whar ſays the old Gentlewo- 
man? As ſoon as ſhe heard what Mr. Otes had 
ſworn, which ſhe knew to be falſe, immediately 
ſhe diſpatch'd an Expreſs to Lenden; and ſent a 
Petition to the King, That either Ireland might 
have a new Tryal, or bis Execution might be repriev'd, 
till they brought up ſuch Witneſſes, as would have made 
it apparent, and as clear as the Light, That what this 
Fellow had teſtified, was notoriouſly falſe. Bur ſuch, 
ſuch, I muſt ſay, was the Mistortune of the Time 


we were in, that ſtop'd the Fountain of Mercy 


it ſelf, from letting forth its wonted Streams; 
and even compelled that Compaſſionate Prince, 
rather than he would give any Diſturbance to 
his People, to permit that Execution againſt his 
own Inclination ; becauſe there was a Verdict, 
and Judgment in the Caſe. For, as he was re- 
ally the Fountain of Juſtice; ſo was he of 
Mercy too. And it is well known to thoſe that 
had the Happineſs to be near his Perſon, how 
oft he expreſſed his Concern for having conſent- 
ed to this Execution, And this continued with 
him even to his dying Day, as the Buſineſs of my 
Lord of Strafford did with his Royal Father. 

And, Gentlemen, I choſe to mention this Paſ- 
ſage concerning his late Majeſty, for this Reaſon, 
That when we live in ſuch tumultuous Times, 
when things are put ſo hard upon Princes, as to 
compel them to reſtrain their Mercy, where they 
think ir due, rather than ſeem to ſtop the Cur- 
rent of Juſtice ; this ſhould not be remember'd 
with any Reflection upon them, but with Infamy 
to thoſe that are the Cauſes and Grounds of it: 
When ſuch prodigious Wretches, as Otes and Bed- 
loe; for there appears no Evidence before you, 
bur of thoſe rwo profligate Villains, who came 
out of Goals : And after having been guilty of 
Villanies almoſt of all ſorts that ever were com- 
mirred, came to be ſanctified by committing 
more: And were therefore called, The Saviours 
of the Nation. 

Gentlemen, The next Objection that is made 
againſt the Evidence for the King, is, That they 
are al! Papiſts; who deſion nothing but to deſtroy the 
Government, and ruin the Proteſtant Religion, And 
this mult be taken to be the whole Deſign of 
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all theſe Perſons of Quality, and others, that 
they come to forſwear themſelves, and damn 
their Souls to all Eternity, on purpoſe only to 
deſtroy Innocent, Proteſtant Mr. Otes. Alack. 
a- day When, at the ſame time, I muſt tell you. 
if it were neceſſary, you have about ſeven or 
eight Proteſtant Witneſſes of the Church of 
England, that confirm the Teſtimony of the reſt: 
Nor that we muſt think, or ought to. have any 
ſuch Conception among us, but that Roman 
Catholicks, in Poinc of Law, are good Witnef. 
ſes; and are to be crediced as much as any 
other Witneſles whatſoever, unleſs there be ſome 
Objection made to them; which would be the 
ſame againſt a Proteſtant as a Papiſt : For there 
remains a Right in them; and they ought to 
have equal Credit given to their Teſtimony, 
with thoſe of any other Perſwaſion, if a re. 
gular Objection be not ſtarted againſt them, 
And ſure I am, that has been always the Law ; 
and ſhail be my Practice, while I have any thing 
to do with the Adminiſtration of Juſtice. Let 
the ſober Party, as they call themſelves, make 
what Reflections they pleaſe upon it, or trou- 
ble themſelves as they will about it; I value 
them not, nor their Opinion: Let them ſend 
as many Penny-Poſt Letters and Libels as they 
have a mind to do ; two of which I receiy'd 
laſt Night, about Yeſterday's Tryal. This I am 
ſure of, Lying is as much the Talent and Incli- 
nation of a Presbyterian, as ever it can be of 2 
Papiſt: Nay, more; For it is as inſeparably in- 
cident to a Presbyterian, (and ſuch ſniveling, 
whining, canting Knaves) to Lie, as to Speak. 


They can no more forbear Lying, than they 


can forbear Speaking; for generally, as often 
as they do the one, they do the other. 
Beſides, I muſt obſerve to you, with what 
Caution, Care and Sobriety, both of Expreſ- 
ſion and Action, all theſe Gentlemen and Wo- 
men have delivered their Teſtimony, with the 
greateſt Tenderneſs and Care that poſſibly could 
be: And as well as they have given it with 
Caution; fo I cannot but put it heme to you, 
Gentlemen ar the Bar, to givs it it's due Cons 
ſiderat ion. N | 
For tho' the other Juries did believe Otes, and 
not them at that time; yet that is not to 
be your Meaſure, becauſe you have not the 
ſame Reaſon to do it. Could any Perſon think, 


that there ſhould be ſuch Villains upon Earth, 


as impudently to ſwear downright Treaſon a- 
gainſt their Fellow. Subjects, if there were no 
Truch in the Accuſation? That was the thing 
that guided thoſe Juries, who were all of them, 
no doubt, very honeſt Men; and that was it, 
which influenc'd the Parliament to do what 
they did in the Matter. For it was morally 
impoſſible to be thought, any ſuch Wickednels 
cou. be fo publickly attempted. 

But, God be thanked, the Eyes of all honeſt 
and underſtanding Men are opened. And we 
ſee the Fault was in our Credulity ; and that 
theſe were Fellows ſnould not have been be- 
liev'd: And it concerns us, when the Truch has 
been ſo debauch'd, and our Credulity fo impoſed 
upon, to ſhew the World our juſt Reſentment 
thereof. 

And this I ſay to you, Gentlemen, with 3 
purpoſe to vindicate thoſe Perſons who were 
concern'd as Jurors, in the Tryals of all thoſe 
Cauſes ; becàuſe that is the thing much harp'd 


upon, and aim'd at: Thar becauſe he was be- 
lieved 
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lieved before, to disbelieve him now, would caſt 
a Reflection upon the Juries ; whereas, if that 
Opinion hold, never will there be any ſuch 
thing as Perjury detected, ſo long as the Sun 
und Moon endure : For if a Verdict be obtain'd 
upon falſe Teſtimony, and it ſhall be enough 
for the Witneſs to ſay ; I was believed at ſuch 
a Tryal, and therefore do nor you offer to pro- 
ſecute me for Perjury : That would be the fineſt 
Doctrine that could be taught, to give a Li- 
cence to deſtroy all Truths, Juſtice, and hu- 
man Society. | 

Therefore I leave it home upon you : Upon 
your Conſciences be it; for, in the Preſence of 
the Great God of Heaven and Earth, that ſees 
all our Hearts, and will judge us for our ĩnward 
Thoughts at the laſt Day; Liberavi animam me- 
am. If you can find all theſe Perſons (in gum- 
ber forty-ſeven) guilty of wilful, downright, 
malicious, and corrupt Perjury, then you muſt 
acquit the Defendant, | 

For the Particulars of the Evidence, which 
abound in many material Circumſtances in Point 
of Time and Place, I ſhall run them over as 
ſhort as I can, and remind you of them ; not 
becauſe I think it extraordinary neceſſary, as 
tho? there were the leaſt Doubt of the Fac, 
but for the Satisfaction of all Mankind, that are 
not under invincible Prejudice againſt the Truth. 
And I am ſure, upon Yeſterday's Buſineſs there 
remained not any Doubt with any that heard 
it, ſave one, who I know had a great ſhare 
in the Deſign, that was at the bottom of it ; and 
I doubt, was one of thoſe Perſons that ſet this 
Villain on Work ; his Name may be concealed 
for the preſent, but a few Days will diſcover it 
here, or in ſome other Place. 

Gentlemen, What Mr. Attorney, or Mr. Sol- 
licitor General, or any of the King's Counſel 
have ſaid, or what the Defendant has ſaid for 
himſelf, if not proved, and made plain by Evi- 
dence, is to be no Guidance at all to you; who 
are only to go according to the Teſtimony 
given to you:; for that is purſuant to your 
Oath, which Oath is the Rule of your Enquiry. 

The Witneſſes that prove, that he did ſwear 
ſo in both the Points in the Indictment; I 
need not mention, they were ſo full: They tell 
you, he ſwore, that Ireland was in Town from 
the 8th to the 12th of Auguſt; bur becauſe he 
fixed upon the Sch at firſt, there was Caution 
given him, Be not ſo preciſe to a Day, conſider with 
Jour ſelf, Then comes he to ſtab the Buſineſs 
to the quick, and to rivet it home: If I cannot 
be poſitive to the 8th, I will be poſitive between 
the 8th and 12th. And as to the other Point, I 


did obſerve before that, becauſe Bedloe was at a 


ſtand, upon Jreland's denying his being in Town 
the latter end of Auguſt, or,the beginning of Sep- 
tember; therefore comes Otes up again, to fix it 
home; and, ſays he, I am ſure he was in Town 
the 1ft or 2d of September, becauſe he gave me 
Twenty Shillings: That he ſwore this, is teſti- 
fied by three Gentlemen, who were Jury-men 
at thoſe Tryals. | 
Now, that this is notoriouſly falſe, falſe to a 
tittle; and, as Mr. Sollicitor does obſerve, not 
the leaſt time left to give any ſort of Countenance 
to what he ſwore, is thus made out to you. 
Firſt, You are to take notice, that upon the 
3d of Auguſt, being Saturday, it is ſworn by 
three or four Witneſſes, that he went out of 


own ; and this is not ſworn as Mr. Ore: gave 
Vol. III. 
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his going out, and coming home. 


his Evidence poſitively without Circumſtances ; 
but they give you an account how they te- 
member it; becauſe upon the Wedneſday before, 
which was a publick Day of Note among them, 
and always kept as a Feſtival in Memory of St. 
Ignatius, upon the laſt Day of Fuly, as both they 
and Mr. Ores himſelf do affirm, there went Mr. 
Ireland, Mrs. Anne Ireland, and their Mother out 
of Town to a Friend's Houſe to Dinner, Mrs. 
Ireland did deſire him to ſtay there all Night, 
as ſhe did. No, ſays he, I cannot ſtay all Night, 
becauſe I muſt go out of Town on Saturday, and 
I muſt provide things neceſſary for my Journey : 
Nay, that is not all ; for ic goes yet furcher : 
Says his Siſter unto him, Why do you begin 
your Journey on a Saturday? That is an im- 
proper Day: Oh! ſays he, I do it, becauſe I 
am that Night to go to my Lord Afon's Houſe 
in Hartfordſhire ; where I am to meer with Sir 
Jobn Soutbeoat, and go down with them into 
the Country : This does the Mother ſwear, and 
the Siſter. And then the Maid-ſervant, and the 
Taylor's Wife, do give you another Token, 
That it was Saturday the 3d of Auguſt, becauſe 
he had ſomething to be mended in his Cloaths, 
and ſtay'd for them; and he was to go out of 
Town, for he had his Boots on. | 
There 1s yet this Circumſtance further, where- 
in thoſe four do all agree, That as he went out 
of Town the zd of Auguſt, ſo he did not return 
till the 14th of September; for they ſay it was 
the Saturday Fortnight before Michaelmas, and 
the ſame Day of the Week that Michaelmas day 
was of: So that you will find, that there is a 
conſtant Proof, and as plain a one as any poſ- 
ſibly can be in the World, as to the Time of 
And where 
he was in the mean time, proved directly by a 
great Company of Witneſſes, except one Day. 
For you ſee, the zd of Auguſt he went to my 
Lord Aſfton's at Standen : Several there are that 
ſaw him there the 4th, and dined with him there; 
particularly, Sir Edward Southcoat. And to ſhew 
that it is not a thing they are poſitive in, and 
ſwear it roundly without Conſideration, they 
give you an account of the Reaſons of their 
Knowledge. You are to conſider alſo the Teſti- 
mony given by my Lord Aſten, a Perſon of great 
Honour and Quality: Says he, Tho' I dare ven- 
ture all I am worth in the World upon the Truth 
of ir, that Ireland did go along with me all the 
Journey; yet, becauſe I did not take ſuch parti- 
cular notice of the reſt of the time as I did of 
thoſe two Days, I will not take upon me to ſwear 
it. If Mr. Otes had had the fortieth Part of that 
Caution in his Evidence, I dare ſay, you had 
not had the Trouble of this Day's Tryal. 
The Fifth, You have a great many Witneſſes 
who give you an account, that he came on Mon- 
day Night to St. Albans with my Lord Aſton; there 
is Sir Edward Southcoat, Mr. Fobn Southcoat, my 
Lord 4fton, the Coachman, and all the Servants : 
Sir Edward tells you, that Monday was a hot Day, 
and my Lord Afton took him into his Coach; 
but he rode a Horſeback all the reſt of the way, 
and had a fine going Horſe ; which Horſe Mr. 
Fobn Southcoat bought of him when the whole 
Journey was ended. They tell you likewiſe, 
upon the 6th and 7th Days, the very Inns they 
lodged art upon the Road; and particularly at 
Northampton, they lay at the George, which was 
Sir William Farmer's Houſe, which was then let 
to an Inn-Keeper, becauſe of the Fire in that 
Dddd Town, 


Town: And, which is moſt material of all, for 
Mr. Oter's Satisfaction, you have for theſe Times 
no leſt than four Witneſſes, that are Proteſtants 
of the Church of England, who give you the ſame 
Account. There are in all no leſs in number than 
fourteen to this Point; and whether you will be. 
lieve thoſe fourteen to be wilfully perjured, 
without Evidence to the contrary, is left to you: 
And if they do ſwear true,Ores that was Yeſterday 
found Perzured, muſt be Convicted of Perjury a- 
gain to Day : For in ſhort the Queſtion is, Whe- 
ther you will believe. Perſons of Credit, that 
have no ſtain upon their Reputation; or Otes, 
that, upon plain Evidence, was found Guil- 
ty of Perjury Yeſterday. 

When we come to Tixhall, we have no leſs 
number, that teſtify where he was from Day to 
Day, and from Night to Night, to the 17th, and 
from the 17th to the 26th. You have fifteen Wit- 
neſſes more, all as direct and poſitive, as can be 
in the World; ſwearing where he was from time 
to time. It ſeems he came to Tixball Tburſday 
the 8th; there he ſtayed till JIburſday following, 
and then be went to Hoh Well; he lay the firſt 
Night at Nentwich ; the next Night at Holy. Well, 
at the Sign of the Star, a notorious Inn there; 
he came to Cbeſter on Thurſday, and ſome of the 
Company left him there, but others came back 
with him to Tixball; who ſay, he went away 
on Saturday Morning, which happens to be the 
17th. And thus you have a full account of him, 
quite from the 3d to the 17th, beyond all Con- 
troverſy, plainly proved by Perſons of undoubt- 
ed Credit. And if he were where they ſay he 
was from the 3d to the 17th, How could Ores 
ſwear true, that he took his leave of him here in 
Town, between the 8th and 12th ? 

Now let us come from the 17th to the 26th, 
and you have no leſs than fifreen Witneſſes, four 
whereof are Proteſtants ; which I urge not as 
a neceſſary Qualification to be a Witneſs, but 
to anſwer Otes's Objection, as tho' this was a 
Popiſh Defign to deſtroy him. They have given 
you an account where he was from time to 
time, by convincing Circumſtances, which you 
have heard, particularly of one Day that he 
went to Litchfield; one of the Witneſſes went 
wich him, and a Proteſtant Witneſs too, that 
came back with him again, and ſupped with him 
at her Father's Houſe. The Apothecary tells you 
the Day that he ſaw him was a Wake-day, which 
is a remarkable Time in the Country. You are 
told of the Funeral of one Woman's Mother, 
that made her ſtay away from Monday till Thurſ- 
day : Of another Man's Child. I mention them 
bur ſhortly to you, becauſe I know you have 
taken Notes of them, and they are only uſed as 
Inſtances to manifeſt the Integrity of the Wit- 
neſſes, that this was not a thing contrived on 
purpoſe to make a Story of, but did really hap- 
pen in the Order they tell it. And 1 muſt re- 
member you of another Circumſtance ſome of 
them do ſwear, that whereas Otes had a mind 
to evade their Teſtimony by that Queſtion, 
Whether this was the ſame Ireland chat was tryed? 
It was moſt certainly he; for that is made too 
evidently to appear, by their ſeeing him exe- 
cured at Tyburn, I am forry to ſay, innocently. 

From the Third of Auguſt to the Twenty-fixch, 
there is not one Night, but you hear where he 
was: And from the Twenty ſixth of Auguſt to 
the Seventh of September, you hear Where he 
was at che Horſe- Match, upon the Bowlins Ge. 
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Mrs. Harwel's : And from the Seventh to the 
Fourteench, fave only one Day, wiz. the Eighth, 


you have a particular Account too; and jt 


does not appear by a rambling Evidence, but a 
faithful Account is given of all the Time, ſave 
that Eighth Day ; which ſhews the Caution of 
the Witneſſes. And it cannot but be eaſily pre. 
ſumed, he was eicher at Tixhall, or thereabouts 
becauſe he was at Wolverbampton the Seventh 
coming to London the Ninth. How ealy is it 
to imagine him chere che Eighth, and the rather 
becauſe where he was the Eighth, is not mate. 
rial to the Point in Queſtion before you, but 
where he was the Firſt and Second? 

And, Gentlemen, If in caſe you had a ming 
to imagine, he was the Eighth at London; it 
muſt be by a ſtrained Imagination: For you 
muſt take him to be at Wolverbampton the Seventh 
and made him ride Poſt to London that Night 
and return Poſt from London the Eighth to 7 "i 
ball, to be ready there early in the Morning up. 
on the Ninth, or take four Days Journey back 
again; or elſe you cannot give the leaft Coun. 
tenance to any other Imagination, but that he 
was about Tixball the Eighth of September. 

Well, at Tixhall you have him the gth of Sep- 
tember; and from thence, you have it teſtified 
by all the Perſons that came along with him all 
the way, that he lay one Night at Coventry, ano- 
ther at Banbury, a Third at Agmondiſham : That 
he Baited at Uxbridge the Fourth, which was 
the 12th of September; and came to Sir Foby 
Southcoat's Houſe that Night, being Thurſday : 
He ſtayed there Thurſday Night, and Friday ; and 
upon Saturday the 14th of September, Sir Fobn 
Soutbcoat's Man went along with him to London, 
whither he rode upon the Horſe he ſold Mr. 
Southcoat ; the Man ſaw him at his Lodging; 
and he ſays, they wondered when he came in, 
that he had ſtayed fo long. 

And then we return to the Four Witneſſes 
they begun with at firſt ; who make all this Te- 
ſtimony to ſtand well together, That he went 
away the zd of Auguſt, and was never in Town 
till the 14th of September: And every Day, but 
the 8th of September, which makes nothing to the 
Buſineſs, is particularly ſpoke to: And he muſt 
be there that Day too, except you will put him 
upon very hard Service, to ride Poſt to London and 
back again, in Twenty four Hours; for no other 
reaſon, but only to commit a Treaſon, that 
none ever found out but Mr. Otes. And, I am 
ſure, it he did, he took a great deal of Pains to 
a very little purpoſe. 

Gentlemen, I have taken up much of your 
Time, and detained you the longer in this Mat- 
ter , becauſe I cannot but ſay with grief of 
Heart, our Nation was too long beſotted ; and 
of innocent Blood there has been too much 
ſpile : *Tis high time to have ſome Account of 
it. 'Tis a Mercy we ought to bleſs Almighty 
God for, that we are prevented from ſpilling 
more innocent Blood! God be bleſſed, our Eyes 
are opened ; and let us have a care for the fucure, 
that we be not ſo ſuddenly impoſed upon by ſuch 
Prejudices and Jealouſies, as we have reaſon to 
fear, ſuch Villains have too much filled our Heads 
with of late. 

Gentlemen, *Tis incumbent upon you, to Try 
according to the Evidence that has been given, 
herher the Defendant be Guilty, or Not 17 10 
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And *tis incumbent upon us that fie here as 
Jadges, 10 ſee the Law executed, as we will an- 
iwer it at the Tribunal of the great Judge of 
Heaven and Earth, before whom we muſt ap- 
pear, and receive our Tryals at the Great Day. 
And God forbid, but we ſhould uſe our utmoſt 
Engeavours. to inflit the greateſt Vengeance, 
that the Juſtice of the Nation can permit us to 
inflict upon ſuch Villains as theſe are; that have 
contracted ſo much Miſchief and Reproach up- 
on us, and ſo much Guile upon themſelves. 

Gentlemen, I am ſorry, I ſay, I have kept 

you ſo long: Tis a Caſe of ſuch Importance, 
that I could not but ſay what I have done in it. 
There may be other Circumſtances ariſing from 
the Evidence, which I may have omitted; but 
were very largely and fully ſpoken to, by Mr. 
Sollicitor. Whatſoever has been forgotten by 
him, or by me, I am ſure, will be ſufficiently 
ſopplied by your own Obſervations : For I know 
you to be Gentlemen of great Knowledge and 
Experience in Matters of this Nature. 

Then the Jury witbdrew, to Conſider of their Ver- 
dict; and, after balf an Hour's Receſs, returned 
to the Bar; and, anſwering to their Names, de- 
livered in their Verdict, That the Defendant 
was Guilty of the Perjury whereof he ſtood In- 


dicted : Which being Recorded, the Lord Chief 


Juſtice ſpoke to the Gentlemen of the Jury, to 
this Effet. | 
I. C. J. Look ye, Gentlemen, becauſe there 
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has been ſome Notice taken to Day, as there 
was Yeſterday, concerning the Opinions of 
Judges, about Verdifts that have been given; I 
would ſay a Word or two to you : Not that I 
much admire the doing of it, at any time ; nor 
would I do it now, for your Sakes ; becauſe, I 
am ſure, you act according to your Conſcien- 
ces, and affect not Commendation : But becauſe 
it may be neceſlary, for the Satisfaction of ſome 
People, that they ſhould know our Opinions al- 
ſo in this Matrer ; I muſt tell you, You have 
given a Verdict, that becomes your Honeſty, In- 
cegrity, and Loyalty. And I declare, in the 
Preſence of Almighty God, the Searcher of 
Hearts, That had I been of the Fury, I muſt have 
given the ſame Verdidt. Gentlemen, Tis an Ho- 
neſt and Juſt Verdi#, that you have given; and 
by it, you have Contributed, as much as in you 
lies, to vindicate the Nation from the Infamy it 
has ſo long lain under. h 

Mr. Juſt. Withins. For my part, I think, if you 
had given any other Verdict, you had found a- 
gainſt plain Demonſtration ; the Evidence was 
ſo full and clear. 

Mr. Juſt. Holloway. The Court is very well fa- 
tified with the Verdict; and you have acquitted 
your ſelves like worthy, honeſt Gentlemen. 

Mr. Fuft. Walcot, There is nothing can be ſaid 
to the Verdi, but that it is a juſt Verdict, and 
according to the Evidence. 

[ And then the Court aroſe, 
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Die Lune, II Maii 1 685. Banco Regis. Dominus Rex verſus Otes. 


His Day Mr. Wallop moved, That in regard 

the Court were pleaſed to give the Defen- 
dant time till Saturday next, to move in Arreſt of 
Judgment, upon the Conviction on Friday laſt ; 
they would pleaſe to give to the ſame Day, to 
move in Arreſt of Judgment, upon the Convi- 
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ction on Saturday; which the Court granted, 
But afterwards, upon the Motion of Mr. Attor- 
ney General, they order'd, That a Note of the 
Exceptions to both Indictments ſhould be ſent 
to the King's Counſel ſome Days before Satur- 


day. 
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Die Sabbati, 26 Maii 1685. Banco Regis. Dominus Rez verſus Otes. 


Jus Day being appointed for the Defendant 
to Move what he could in Arreſt of Judg- 
ment, upon the two Convictions of Perjury ; he 
was brought, by Rule from the Priſon, to the 
King Bench. Court. 

L. C. F. Mr. Attorney General, Have you any 
thing to move? 

At. Gen. My Lord, I pray your Judgment 
upon Ores, who is convicted upon two Indict- 
ments, for two notorious Perjuries. 

L. C. F. Who is Counſel for Otes? 

Mr. At. Gen, Mr. Wallop moved for him. 

L. C. F. What is it that Mr. Wallop has to lay ? 

Otes. My Lord, I deſire I may ſpeak one Word. 
It was Thurſday Night before my Attorney could 
make an end of examining the Records; Sir Sa. 
muel Aſtry knows it very well: Then I ſent che 
Rule to thoſe Gentlemen that were affign'd to be 
my Counſel ;, and the Exceptions were delivered 
in but yeſterday, 1 pray I may have a Day or 
two more, that my Counſel may be prepared 
to argue for me. 
I. c. J. We cannot do that: We gave you 
beyond the ordinary Rules, in extending it till 
to Day, 


Mr. At. Gen. My Lord, He talks of Examining 
the Records: He had Copies of them all this 
long Vacation, 

Otes. My Lord, My Attorney will be ready to 
make Oach, that he finiſhed the Examining but 
on Thurſday Night. 

L. C. J. We do all know they were pleaded to 
the laſt Term; and you have had all this Vaca- 
tion, to conſider of them: And we have indul- 
ged you beyond the ordinary Time. | 
Otes. My Lord, I deſire but a Day or two 
more. 

L. C. J. No, we cannot do it: We have done 
more already than we ordinarily do. Perſons 
that are Convicted uſe to have but four Days al- 
lowed them to move in Arreſt of Judgment; 
but you, inſtead of having but four Days, after 
had eight. 

Otes. If your Lordſhip pleaſes to give me time 
till Monday. 

L. C. J. I tell you, We cannot do it. If Mr. 
Wallop have any thing to ſay for you, we'll hear 
him. | 

Mr. Wallop. I have nothing to ſay. 

| Mr. At. 
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Mr. At. Gen. Here are four Exceptions deli- 
rered to me laſt Night, as made by Mr. Wallop. 
T. C. F. But he ſays he has nothing to ay. 
We know not whoſe theſe Exceptions are. 
Otes. | do deliver in thoſe Exceptions, my 
Lord: Pray let them be read. 

I. C. J. Read them, Sir Samuel Aftry. 
Cl. of Cr. Reads. Dominus Rex verſus Otes. The 


Defendant's Exceptions. | 
I. That a Witness, (worn in the behalf of the 


King in à Proceſs of High Treaſon, cannot be 


puniſhed for Perjury by the King. | 
II. That it does not appear, that the Indict- 
ments of Ireland, &c. found in Middleſex, were 
legally tranſmitted into London; and conſe- 
quently, all the Proceedings rhereupon were 
Coram non Judice. 

III. That the Perjuries aſſign'd, are in Mat- 
ters foreign to the Iſſue. | 

IV. It is Reſolutio Signat' in that part of the 
Indictment, that mentions what the Defendant 


ſwore ; and in the Perjury aſſigned 'tis Reſolutio 


Signand'; and it is no good Aſſignment of the 
Perjury. 
Mr. Juſt. Withins. Theſe are doughty Excep- 
tions indeed. 
L. C. F. Mr. Attorney, What ſay you unto them? 
Mr. 4t. Gen. Truly, my Lord, I think I need 
not fay much to them; the firſt Exception is a 


plain Miſtake of the Indictment: For had Mr. 


Otes been indicted upon the Statute, it had been 
ſomething ; but at the Common Law certainly 


he may be proſecuted by the King, tho' he was 


Witneſs for the King before. As to the ſecond, 
That it does not appear Ireland's Ind ictment was 
well tranſmitted from Middleſex to London; that 
ſure is well enough : For after it is recited, that 


they were ſo and ſo indicted, it does ſet forth, 


that the Tryals were had upon Records there 
depending before the Commiſſioners of Oyer and 


Terminer, and Goal-delivery ; and it ſhall be ta- 
ken, that they were well brought before them. 
As co the third Exception, That the Perjuries aſ- 


ſigned are foreign to the Matter in Iſſue; that 


is not ſo: For it is apparent, one of the Indict- 
ments is in the expreſs Point of the great Trea- 


ſon charged againſt them; that is, the Conſult 


of the 24th of April. And as to the ſecond In- 


dictment, it appeared upon the Evidence, That 
there was a treaſonable Meeting ſworn in Au. 
guſt; and he ſwore Ireland was here in Town 


in the beginning of Auguſt, and in the begin- 
ning of September. And then for the fourth Mat- 


ter, That he ſwore he ſaw them ſign it; and the 
Perjury aſſigned is, That he did not carry it to 


be ſigned ; that receives a plain Anſwer : For 


we alledge, he falſly and corruptly ſwore that he 
was preſent, and that he carried the Reſolution 
to be ſigned, and he ſaw them ſign the Reſolu- 
tion. Now, in theſe two things, we have laid 
the Perjury ; 1. We ſay he was not there : And 


2. He carried no ſuch Reſolution to be ſigned : 


Indeed, we do not ſay that he did not fee them 
ſigned, nor we need not; for if he were not 


there. nor did carry it, he could not ſee them ſign 


it. There is nothing in the Exceptions, my 
Lord; and therefore I pray your Judgment. 
L. C. F. Is there any body of Counſel for Mr. 


 Ores, that will ſay any thing to theſe Exceptions? 


Ores. I pray, my Lord, that I may have liberty 
but till Monday, for my Counſel to prepare. 
I. C. F. No, we cannot do it: Indeed, if there 


had been any colour or weight in the Excep- 
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tions, it might have been ſomething; tho' we 
bave indulg'd, in this Caſe already, more than 
ever we uſed to do in Caſes of this nature; for 
it is known to every body that knows any thin 
of the Courſe and Practice of the Court, That 
after Conviction no more than four Days are 
allowed to move in Arreſt of Judgment : And 
being the Practice of the Court, it is the Law 
of the Court; and I am ſure, as little Favour 
ought to be ſhewn in a Caſe of Perjury, as in 
any Caſe whatſoever : But yet, however, be- 
cauſe he ſhould not think that the Extremity of 
the Law was aimed at by the Court in this 
Caſe, and he hindered in his legal Defence, the 
Court did indulge him more time than is uſually 
granted in ſuch Caſes. Now, as for the Excep- 
tions, certainly they are very frivolous. 

For the Firſt, It would be admirable Doctrine 
indeed, in caſe it ſnould obtain, That if a Man 
be a Witneſs in any Caſe for the King, and for- 
ſwear himſelf, he ſnould not be — for 
Perjury at the King's Suit: For we know that 
no Man can be proſecuted for his Life, (except 
it be in Caſes of Appeal) but at the Suit of the 
King; and to be ſure, all Proſecutions for Trea- 
ſon muſt be at his Suit. If then Witneſſes come 
and forſwear themſelves, to take away Men's 
Lives, and they ſhould not be called in queſtion 
for ir, criminally, by the King ; That were a 
fine way to ſanctify the greateſt Villainy, and 
make the Proceſs of Law to become an Inſtru- 
ment of the moſt infamous Cruelty inthe World. 
I preſume, no Gentleman at the Bar would 
think that an Exception fit to put his Hand to. 

Then as to the Second, That the Perjury is not 
aſſigned in Points material to the Iſſue, that is 
plainly otherwiſe; for the time muſt needs be 


very material, becauſe it was impoſſible that Mr. 


Ireland could be guilty of the Treaſon ſworn 
againſt him, at his Chamber in Ruſſel- ſtreet, be- 
tween the 8th and 12th of Auguſt, if he were 
not in Town between the 8th and 12th of Au- 
guſt : Nor could he be privy to the Treaſon 
{worn by Bedloe, the latter end of Auguſt, or the 
beginning of September, ' in Harcourt's Chamber, 
if he were out of Town from the zd of Auguſt 
till the 14th of Seprember ; and therefore both 
thoſe Perjuries were in the very Points in Iſſue. 

And then for the 24th of April, which is the 
main Perjury of all; It is not laid in this Indict- 
ment, That there was no Conſult of the Jeſuits 
upon that Day: nor is there any notice taken, 
That there was no Conſult at the White Horſe 
Tavern; but it ſays only, that Ores did ſwear, 
there was a Conſult there, and that he was pre- 
ſent at it; and that he ſaw the Reſolution writ- 
ten down by Mico, if I do not miſremember the 
Name: And that upon the 24th of 4pril, he went 
with it from Chamber to Chamber, to have them 
fign it. And then comes the Indictment, and al- 
ſigns the Perjury, Ubi reverà he was not at the 
White- Horſe Tavern that Day ; and I think it 15 
pretty plain he was not, for he was then at St. 
Omers. 155 

Then admitting all that Matter about the ſign- 
ing of the Reſolution, to be out of Doors, 4 
plain Perjury is aſſign'd and provd, For it 
was moſt proper for them to lay it as the) 
did; and ſo it was in the other Point too, He 
ſwore he carried the Reſolution from Chamber 
to Chamber, and ſaw it ſigned. Now, ſay they, 
He did not carry it from Chamber to Chamber, 


to be ſigned; and if ſo, then he could not * 
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e ſigned; and it will all be well enough ſure. 
And if any one part of the Oath he {wore 
proves falſe, that is ſufficient to maintain this 
Verdict; and 'tis notoriouſly plain, ir was falſe 
throughout. : 

And of this Matter he now ſtands Convicted, 
upon as full and plain an Evidence as ever was 
given in any Caſe in the World ; and I am 
ſorry to think that any Man, who is guiity of 
ſuch an Offence, ſhculd continue ſo obſtinate 
and hardened in Villany as he appears to be. 

But I think ic not amiſs for me to ſay ſome- 
thing upon this occaſion, for the Satisfaction 
of ſome that hear me ; and for an Example for 
the furure, The Crime whereof this Man ſtands 
Convicted, is certainly a very heinous one, at- 
tended with ſuch diſmal Conſequences that en- 
ſued upon it, that I think no Man can have a 
true Chriſtian Spirit in him, -but he muſt be- 
in to melt with the Conſideration of the great 
Miſchiefs his Perjury has brought upon himſelf 
and us: It has brought the Guilt of innocent 
Bloed upon many; to be ſure it hath on his 
own Head, and I pray God deliver all Men 
from having any Hand in innocent Blood. 

And as the Crime is great, ſo it is to be known, 
that a proportionable Puniſhment of that Crime 
can ſcarce by our Law, as it now ſtands, be in- 
flicted upon him. But that you may ſee we 
have conſidered how to puniſh it, as ſuch a 
Crime does deſerve ; We have conſulted with all 
the Judges of England, that if the Law would 
allow it, he might have ſuch a Judgment for 
this heinous Offence, as might be proper to ter- 
rify all others from committing the like again. 
For Puniſhment is not intended only for the ſake 
of the Offender, to reward him according to 
his Deſerts ; but it has a Proſpect alſo of Exam- 
ple and Terror to all others, that they ſhould 
take care how they offend in any ſuch manner, 
and that is as conſiderable a part of the End 
of the Law as any other, 

Gentlemen, It is known, that by the Old 
Laws of England Perjury was puniſhed with 
Death; it grew a little more moderate after- 
wards, not to make the Crime the leſs, but 
becaule of the Danger there might be of 
Malice of ſome revengeful Perſons, by endea- 
vouring by Perjury to Convict others of Per- 
jury. But the next Step was cutting out of the 
Tongue, to ſhew that the Law in all Ages had 
an Abhorrency of falſe Oaths, and puniſhed 
that impious Crime of Perjury with the moſt 
terrible Puniſhments. | 

Since that time our Anceſtors have yet been 
more moderate, and have not extended the 
Judgment to Life and Member ; but by the 
unanimous Opinion of all the Judges of Eng- 
land, whom we purpoſely conſulted with upon 
this Occaſion, It is conceived, That by the 
Law, Crimes of this nature are left to be pu- 
niſhed according to the Diſcretion of this Court, 
ſo far as that the Judgment extend not to Lite 
or Member. | 

And I tell you this, Gentlemen, the rather, 
becauſe I obſerve our Law- Books are more ſi- 
lent here, in regard the Judgments for theſe Of- 
tences are not ſo ſolemnly and particularly en- 
tered up, as they are in Caſes Capital : But 
they are left more diſcretionary ; becauſe that 
Crimes of this nature may be attended with 
particular Circumſtances, either to aggravate, or 
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leſſen the Puniſhment : And therefore the Pu- 
niſhment might be diſtributed accordingly. 

And for that reaſon, Gentlemen, it is well 
known to us all, that that was the occaſion of 
taking away the Court of Star-Chamber, as the 
Preamble of the AR for taking it away does 
manifeſt: That inaſmuch as the Authority, for 


the Correction of all Offences whatſoever, was 


by the Common Law of this Land originally 
fixed in the Court of King's-Bench ; and the Pro- 
ceeding by Information in the Star-Chamber, 
when it might be by Proceſs in this Court, was 
look'd upon as a double way of Vexation : 
Therefore that Court is aboliſhed, and the Au- 
thority of the King's-Bench Court left entire, 
And it is notoriouſly known, how Puniſhments, 
of all forts and kinds, were inflicted by the 
Court of Star-Chamber for Perjury, and ſuch like 
Offences, while that Court was up; and ſince 
that time, in Fox's Caſe and others that you 
have heard of, it has been according to the 
Diſcretion of this - Court, puniſhed, as ſeverely 
as this Court thought fit, ſo as the Sentence did 
not extend to Life or Member. 

Now I thought it proper for me, not onl 
for the ſake of the Caſe now before us; but alſo 
for your Learning ſake, to tell you, This was 
the Reſolution of all the Judges of England, 
upon Conſideration of the Precedents, and ot 


all the Rules of Law; which have been 


fully debated, and conſidered of: And this, I 
declare, is their unanimous Opinion. 

If then this be ſo, and it is left to the Diſcre- 
tion of the Court to inflict ſuch Puniſhment 
as they think fit; far be it from this Court at 
any time, as on the one fide to inflict Puniſh- 
ment heavier than the Crimes deſerve (no, we 
would rather uſe Commiſeration, than extraor- 
dinary and exorbitant Severity ;) ſo, on the 
other ſide, to let go Crimes ſo notorious and 
heinous as theſe, without the ſevereſt Mark that 
can, by Law, be put upon them. When a Per- 
ſon ſhall be convicted of ſuch a foul and ma- 
licious Perjury, as the Defendant here is, I think 
it is impoſſible for this Court, as the Law now 
ſtands, to put a Puniſhment upon him any way 
proportionable to the Offence, that has drawn 
after it ſo many horrid and dreadful Conſe- 
quences : We do therefore think fit to inflict an 
exemplary Puniſhment upon this villanous per- 
jur'd Wretch, to terrify others for the future ; 
which is not my part to pronounce : But what 
it is, my Brother will teil you. 

Mr. At. Gen, My Lord, You will be pleaſed to 
remember there are ewo Judgments. 

L. C. J. There are ſo, we know it very well, 
Mr. Attorney. 

Mr. At. Gen, That which was tryed firſt, was 
about the Conſult on the 24th of April; we 
deſire that ſome particular Mark may be ſet 
upon that Day. 


Then the Judges conſulted a little together, and 
Mr. Juſtice Withins pronounced the Sentence 
thus, 


Mr. Juſt. Withins. Titus Otes, You are Con- 
victed upon Two Indictments for Perjury ; ſay, 
for Perjury : I muſt repeat the Word twice, be- 
cauſe you are doubly Convicted. One of the 
greateſt Offences, that our Law has Cognizance 
of; *cis ſo in its own Nature: But your * 
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has all the Aggravations that can be thought 
of to heighten it. If a Man kills another with 
his Sword, and there be forethought Malice in 


the Caſe, he is to be hang'd for it: But when 
a Man ſhall draw innocent Blood upon himſelf 


by a malicious, premeditated, falſe Oath, there 


is not only Blood in the Caſe, but likewiſe Per- 
jury, corrupt, malicious Perjury : I know not 
how I can ſay, but, That the Law is defective 
that ſuch a one is not to be hang'd. For, if 
we conlider thoſe dreadful Effects which have 


followed upon your Perjury, we muſt conclude 


our Law defective; they are ſuch, as no Chri- 
ſtian's Heart can think of, without bleeding for 


that innocent Blood which was ſhed by your 


Oath; and every knowing Man believes, and 
every honeſt Man grieves for. God be thanked, 
our Eyes are now opened ; and indeed we muſt 
have been incurably blind, if they had not 
been opened firſt by the Contradictions, Impro- 
babilities, and Impoſſibilities in your own Te- 
ſtimony; but likewiſe by the poſitive, plain, 
direct and full Proof of forty-ſeven Witneſſes 
to one particular Point: Againſt whom you 
had not one Word to object, but they were 
Papiſts and Roman Catholicks; which 15 no 
Objection at all: Tho' at the ſame time, it did 
appear, that nine or ten of them were Pro- 
teſtants of the Church of England. That was 
all you had to fay ; you had not one Word to 


juſtify your ſelf from that great and heinous 


Perjury you were accuſed of. I hope, I have 
not been thought a Man of ill Nature ; and, 
I confeſs, nothing has been ſo great a Regret to 
me in my Place and Station, as to give Judg- 
ment, and pronounce the Sentence of Law 
againſt my Fellow-Subjets, my Fellow-Crea- 
tures : But as to you, Mr. Otes, I cannot ſay, my 
Fellow Chriſtian. Yet, in this Caſe, when I 
conſider your Offence, and the diſmal Effects 
that have follow'd upon it, I cannot ſay, I have 
any Remorſe in giving Judgment upon you, 
And therefore having told you my Thoughts 
ſhortly about your Crime, and how readily [ 


| pronounce your Sentence; I ſhall now declare 


the Judgment of the Court upon you. And it 
is this: 5 


Firſt, The Court does Order fer a Fine, That 
jon pay @ Thouſand Marks upon each Indict 
ment. | 

Secondly, That you be ſtrip d of all your Cano- 
nical Habits. | 


Thirdly, The Court does award, That you ſtand 
upon the Pillory, and in the Pillory, here be- 
_ fore Weſtminſter-Hall Gate, upon Monday 
next, for an Hour's time, between the Hours of 
ten and twelve; with a Paper over your Head 
(which you muſt firſt walk with round about to 
all the Courts in Weſtminſter- Hall) declaring 


Jour Crime. And that is upon the firſt In- 
dictment. 
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Fourthly, (On the ſecond Indictment.) Un 
Tueſday, you ſhall and upon, and in the 
Pillory, at the Royal Exchange in London 
for the ſpace of an Hour, between the Hour, at 
twelve and tuo; with the ſame Inſcription. 


You ſhall upon the next Wedneſday be whiny 
from Aldgate ro Newgate, , "IM 


Upon Friday, you ſhall be whipp'd from New. 
gate to Tyburn, by the Hands of the Common 


Hangman, | 


But, Mr. Otes, we cannot but remember, there 
were ſeveral particular Times you ſwore falſe 
about: And therefore, as Annual Commemora. 
tions, that it may be known to all People az 
long as you live, We have taken ſpecial Care 
of you for an Annual Puniſhment. 


Upon the 24th of April every Year, as long 4 
you live, you are to ſtand upon the Pillory, 45d 
in the Pillory, at Tyburn, juſt oppoſite to the 
Gailows, for the ſpace of an Hour, between the 
Hours of ten and twelve. 


You are to ſtand upon, and in the Pillory, here 
at Weſtminſter-Hall Gate, every 9th of Au. 
guſt, in every Year, ſo long as you live. And 
chat it may be known what we mean by 
it, tis to remember, what he ſwore about 
Mr. Ireland's being in Town between the 
8th and 12th of Auguſt. 


You are to ſtand upon, and in the Pillory, at 
Charing-crols, on the toth of Auguſt, every 
Year, during your Life, for an Hour, between ten 
and twelve, 


The n over-againſs the Temple Gate, upon the 
1170. ä 5 


And upon the 2d of September, (which is another 
notorious Time, which you cannot but be remem- 
ber d of) you are to ſtand upon, and in the Pillory, 
for the ſpace of one Hour, between twelve and 
two, at the Royal Exchange: And all this 
yon are to do every Tear, during your Life; and 
b be committed cloſe Priſoner, as long as you 

ive, 


This I pronounce to be the Judgment of the 
Court upon you, for your Offences. And 1 
muſt tell you plainly, If it had been in my Pow- 
er to have carried it further, | ſhould not have 
been unwilling to have given Judgment of 
Death upon you : For, I am ſure, you deſerve 
it. | | 

L. C. J. Mr. Attorney, We will take care, 
that the Clerk ſhall diſtinguiſh the Judgments 
in the Entries, : 


Then the Priſoner was taken away. 
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on Thurſday the 27th of Augu 


the County of Southampton, 


LISLE 


ſt, 1685. the Grand Jury for 
at the Seſſions of Oyer and Ter- 


miner and Gaol-Delivery, holden for the ſaid County at the 
City of Wincheſter, upon ſpecial Commiſſion from bis Ma. 
jeſty for thoſe Pur poſes, found an Indictment of High Trea. 
| ſon againft Alice Lille, Widow, then in Cuftody in the Coun. 
ty Gaol; Upon which ſhe was Arraigned and Tryd in man. 


ner following. 


LICE LISLE, Hold 

N op thy Hand. 

8 [Which ſhe did. 

SS Thou ſtandeſt here In- 
al N A $ dicted by the Name of 

. Alice Liſe, of the Pariſh 
of Elinghom, in the 

County of Southampron, Widow; For that thou, 


as a falſe Traytor againſt the moſt illuſtrious 


and moſt excellent Prince Fames the Second, by 
the Grace of God of England, Scotland, France and 
beland King, thy ſupream and natural Lord, the 


Fear of God in thy Heart not having, nor 


weighing the Duty of thy Allegiance, but be- 
ing moved and ſeduced by the inſtigation of the 
Devil, the Love and true, due and natural Obe- 
dience which a true and faithful Subject of our 
ſaid Lord the King, towards him our ſaid Lord 
the King ſhould, and of right ought to bear, 
wholly withdrawing, and with all thy might in- 
tending the Peace and common Tranquility of 
this Kingdom of England to diſturb, and War 
and Rebellion againſt our ſaid Lord the King 
within this Kingdom of Exgland to ſtir up and 
move, and the Government of our ſaid Lord the 
King within this Kingdom of England to ſub- 
vert, and our ſaid Lord the King from the Ti- 


tle, Honour and Regal Name of the Imperial 


Vol. III. | | 


Crown of this his Kingdom of England to de- 
poſe, caſt down and deprive, and our ſaid So- 
vereign Lord the King to Death and final De- 
ſtruaion to bring and put, the 28:6 Day of Ju- 
ly, in the firſt Year of the Reign of our ſaid So- 
vereign Lord James the Second, by the Grace of 
God of England, Scotland, France and Ireland King, 
Defender of the Faith, &c. at the Pariſh of El- 
lingham aforeſaid in the County aforeſaid, well 
knowing one Fobn Hicks, of Keinſham in the 
County of Somerſet, Clerk, to be a falſe Traytor, 
and as a falſe Traytor traiterouſly to have con- 
ſpired and imagined the Death and Deſtruction 


of our ſaid Lord the King, and War, Rebellion 


and Inſurrection againſt our ſaid Lord the King 
wichin this Kingdom of England traiterouſly to 
have levied and raiſed: Thou the ſaid Alice Liſte 
afterwards, to wit, the ſame 28th day of Jul, 
in the firſt year of the Reign of our ſaid Sove- 
reign Lord the King that now is, at the Pariſh 
of Ellingham aforeſaid, in the County aforeſaid, 


the ſaid Fobn Hicks in thy Dwelling-Houſe, fi- 


tuate at the Pariſh aforeſaid in the County a- 
foreſaid, ſecretly, wickedly and traicerouſly didſt 
entertain, conceal, comfort, uphold and main- 
train; and that thou the ſaid Alice Liſle then and 
there, for the comforting, upholding and main- 


taining of the aforeſaid Jobn Wicks, Meat and 


Eeee] Drink 
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i Drink unto the ſaid Jobs Hicks then and there Cl. of Ar. Alice Liſle, Hold up thy Hand: yy 

i maliciouſly and traiterouſly didſt give and deli- Gentlemen of the Jury that are Sworn, look up. ny 
bl. ver, and cauſe to be given and Fhonres, again on che Priſoner and hearken to her Charge. chus 
| the Duty of thy Allegiance, againſt the Peace She ſtands indicted by the Name of Alice Lie, ple⸗ 

of our Sovereign Lord che King that now is, his e. Upon this Indiftment ſhe hath been Ar. Arn 

Crown and Dignity, and againft the Form of the raigned, and upon that Arraignment ſhe haz ted, 

Statute in that Caſe made and provided. How leaded thereunto, Not Guilty; and for her ſom 


ſayeft thou Alice Liſe, art thou Guflty of the ryal has put her ſelf upon God and the Coy. ken 

High Treaſon contained in this Indictment, or trey, which Countre you are: Your Charge i; Hot 

Not Guilty ? to inquire, whether ſhe be Guilty of the High Col 

\ Liſle. Not Guilty. - Treaſon whereof ſhe is indicted in manner and tho 

Cl. of Ar. Culprit, By whom wilt thou be Try- form as ſhe ſtands indicted, or Not Guilty: It and 

ad ? you find her Guilty, you are to inquire what gab 

Liſle. By God and my Countrey. Goods or Chattels, Lands or Tenements ſhe had Eicl 

Cl. of Ar. God ſend thee a good Deliverance. At the time of the High Treaſon committed, or Wan 

ar any time fince : If you find her Not Guilty, ger 

Then Proclamation 44 made for the Jurors impa- you are to inquire whether ſhe did fly for it; if hre 

vell d to try the Iſſue between our Sovereign Lord you find that ſhe did fly for it, you are bo bn. anc 

the King, and the Priſoner at the Bar to appear. quire what Goods or Chattels ſhe had at the wil 

And the Priſoner deſiring, by reaſon of ber Age time of the Flight, as if you had found her An 

and Infirmities (being thick of bearing) ſome Guilty: If you find her Not Guilty, nor that cei 

Friends of bers might be allow'd to ſtand by ber, ſhe did fly for it, you are to ſay ſo, and no more rec 

and inform ber of what paſs'd in the Court 5 one and hear your Evidence. . ſhc 

Matthew Brown ws ward, and allow'd of by Mr. Mundy. May it pleaſe your Lordſhip, and Col 

the Court to give her all Aſſiſtance that be tould in YOU Gentlemen that are Sworn ; This is an In. the 

"that matter. Then the Names of the Furor: dictment of High Treaſon againſt Alice Liſte, the hi 

were call d over, and the Appearance Recorded: Priſoner at the Bar; and the Indictment ſets | fa 

And it being a Cauſe of great Expect ation and forth, That ſhe, as a falſe Traytor againſt our Tr 

Mywewt, the Lord Chief Fuſtice order d the Sbe- Sovereign Lord King James the Second, ber He 

riff to take care, that 4 very ſubſtantial Jury ſupream and natural Lord, not having the Fear G 

ſhould be Recurncd af the beſt Quality in rhe of God in her Heart, nor regarding the Duty of i Aj 

Caunty. | 8 her Allegiance, but being moved and ſeduced th 

$1 | D | by the inftigation of the Devil, and withdcay- thy 

Thes Proclamation for Infurmations and Evidence ing the Love and true Obedience which ſhe ow. 80 

was made in uſual manner, and the Priſoner 24s ed to him as her Sovereign, and intending, as th 

bid to look to ber Challenges, and the Fury was Well as in her lay, to diſturb the Peace of the = 

Swarn in this Order. Kingdom, and to depoſe the King and put him L. 

< | 0 2 to Death, the 28h day of Jah, in the firſt year M 

Sworn. | Challenged. of this King, well knowing one Jobn Hicks, late he 

Gabriel Whiſtler, Eſq; | Robert Barton of Keinſham in the County of Somerſet, Clerk, to 5 

Henry Dawley, Eſq; | Godſon Penton be a falſe Traytor, and to have raiſed War and 9 

Francis Morley, Eſq; William Taylor Rebellion againſt the King, ſhe did then at El. - 

Francis Pawlett, Eſq; | Thomas Wavell lingham in this County, in her Dwelling-Houſe fo 

Richard Godfrey, Eſq; Anthony Talden. traiterouſly entertain, conceal and comfort the - 

Thomas Dowſe, Eſq; | ſaid Joby Hicks, and for his maintenance and tl 

Dutton Giffard, Eſq; | Sworn. comfort then gave him Meat and Drink. This 1. 

| Jobn Cager. is laid to be againſt the Duty of her Allegiance, - 

| againſt the Peace of the King, his Crown and ſe 

Challenged. Dignity, and againſt the Form of the Statute in lo 

_ 7 | „ 7 = provided : 'To this ſhe has | ſh 

Thomas L | teaded Not Guilty; if we prove this Fact, yo — 

| Thomas n — find her Guilty. ons * V 

Sworn. Philip Rndsvy. Mr. Pollexfen. May it pleaſe your Lordſhip, 1 

Thomas Crop Fa: and you Gentlemen of the Jury, I am of Coun- tl 

Richard Suatt. Sworn: ſel in this Cafe for the King. The Priſoner that ſ 

| Matthew Weber, ſtands now at the Bar, Alice Liſle, is the Widow d 

Challenged, | of one Lifle, who was in his Life-time ſuffici- A 

Lawrence Kerby | Challenged. ently known: The Perſon mentioned in the 

ohn Fletcher George Prince Indictment to be entertained and concealed by f 

William Clarke I Stephen Steele her, Fobn Hicks, is a Conventicle- Preacher, and 5 

| obn Haily Thomas Merrot. one, that for bringing the traiterous Pu BK, 

Richard Sutton | intended in this late horrid Rebellion to eſſect, 

| Richard Snatt. Sworn, was one of the greateſt and moſt active Inſtru- fe 

Robert Burgeſs. 22 Fielder. ments: for he was perſonally in this Rebelli- c 
il | | on, and did perſuade and exhort ſome loyal 

il So the Twelve Sworn were theſe : Perſons, that happened to have the misfortune - 

l | of being taken Priſoners by that rebellious Crew, | 4 

Gabriel Mbiſtler, Dutton Gifford, to quit their Duty and Allegiance to the King 

Henry Dawley, / John Cager, their Sovereign Lord, and become Partakers " 

| Francis Morley, Joe 28 omas Crop, with them and the reſt of his traicerous Accom- : 

. Francis Pawlett, "Richard Suatt, plices, in taking Arms under their falſe preten- 1 
i Richard 927 0  #/ Matthew Webber, ded Prince. This, my Lord, we ſhall prove to 

Þ ; 4 . t! 

f | Thomas Dow{e, A Fohn Fielder, you by plain, evident and undeniable Teſtimo- C 
| nay 


25 
You 


up. 
ge: 
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ny of thoſe very Perſons whom this Seducer 
thus applied himſelf to. Gentlemen, After it 
pleaſed God, by his Bleſfing on the victorious 
Arms of the King, that the Rebels were defea- 
ted, their pretended Prince and Head, with 
ſome of the chicf of his Accomplices, were ta- 
ken Priſoners, and that in a place near the 
Houſe where the Priſoner lived, when all the 
Countrey was full of hurry in purſuit after 
thoſe wicked Rebels: Thus, by God's Bleſſing 
and Providence Ciflipated, and forced, like Va- 
gabonds, to skulk up and down ; then does this 
Hicks, having got from the Battle as far as 
Warminſter in the next County, ſend a Meſſen- 
ger, one Dunne, to the Priſoner's Houſe, to de- 
fire her and requeſt her, that ſhe would receive 
and harbour him and his Friend (who that was 
will appear by and by) Mrs. Life returns an 
Anſwer by the Meſſenger, that ſhe would re- 
ceive him, but does wirhal give particular Di- 
rection, that the time when they did come 
ſhould be late in the Evening; accordingly he 
comes in the beginning of the Night, at 10 of 
the Clock, booted and ſpurr'd, and brings with 
him another Arch-Rebel, one Nelthorp, that 
ſtands Outlaw'd for a moſt black and horrid 
Treaſon; When they come to the Priſoner's 
Houſe, they turn their Horſes looſe at the 
Gate; for the Danger was ſo great, and their 
Apprehenſions of being taken ſo urgent upon 
them to conceal and ſhift for themſelves, that 
they thought it convenient to let their Horſes 
go where they would, When they came there, 
the Meſſenger, as we ſhall prove by himſelf, 
was convey'd away to a Chamber, but Mrs. 
Liſle cauſes Meat and Drink to be ſet before 
Mr. Hicks and Nelthorp, and they ſupp'd with 
her, and afterwards they were lodg'd by her 
particular Order and Direction. The next Mor- 
ning Colonel Penruddock, who had ſome inti- 
mation, in his ſearch afrer the Rebels, that 
ſome Perſons lay concealed in Mrs. Liſte's Honſe, 
comes thither, and tells her, after he had beſet 
the Houſe, Madam, You have Rebels in your Houſe, 
I come to ſcixe them, pray deliver them up: She de- 
nied that ſhe had any in her Houſe ; but upon 
ſearch, Hicks, and Neltborp, and that other Fel- 
low, the Meſſenger, were all found there, and 
ſhe thereupon ſecured with them. The Method 
wherein we ſhall give our Evidence, will be this: 
We ſhall firſt begin with this piece of Evidence; 
That we ſhall prove, that Hicks was actually in 
the Army and in the Rebellion; and then we 
ſhall prove the ſeveral ſubſequent Facts as have 
been opened. We deſire Mr. Pope, Mr. Fitzber- 
bert and Mr. Taylor may be Sworn. 

Liſie. My Lord, As for what is ſaid concern- 
ing the Rebellion, I can aſſure you, I abhorr'd 
that Rebellion as much as any Woman in the 
World 
Lord fe. I. C. FJ. Look you, Mrs. Liſte, be- 
feries, cauſe we muſt obſerve the common 
| and uſual Methods of Tryal in your 
Caſe, as well as others, I muſt interrupt you 
now: You ſhall be fully heard when it comes 


to your turn to make your Defence, but any 


thing you ſay now before-hand is altogether ir- 
regular and improper. You, it may be, are ig- 
norant of the Forms of Law, therefore I would 
Inform you: You are firſt to hear what your 
cculation is; you ſhall ask any Queſtions of 
the Witneſſes that you will, after the King's 
* — 4 examined them, as they go along, 
ol. III. 
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and when all their Teſtimony is délivèred, you 
ſhall be heard to make your own Defence, and 
have full ſcope and liberty to inlarge upon it as 


long as you can; it is a buſineſs that concerns 


you in point of Life and Death; all that you 
have or can valus in the World lies at ſtake; 
and God forbid chat you ſhould be hinder'd, ei- 
ther in time or any thing elſe whereby you may 
defend your ſelf; but at preſent it is not your 
turn to ſpeak; for the Forms of Law require 
your Accuſers firſt to be heard, and it is abſo- 
lurely requiſite that the uſual Forms and Me- 
thods of Law be inviolably obſerved, and be 
ſure it does the Priſoner no injury that the Law 
is kept ſo ſtrictly to; and we have that Charity, 
as well as Juſtice that ic becomes, and is nor 
below all Courts to have for Perſons in your 
Condition ; and we are obliged to take care; 
that you ſuffer no Detriment or Injury by any 
illegal or irregular Proceedings: For tho' we 
ſic here as Judges over you by Authority from 
the King, yet we are accountable, not only to 
him, but to the King of Kings, the great Judge 
of Heaven and Earth ; and therefore are obli- 
ged, both by our Oaths, and upon our Conſci- 
ences, to do you Juſtice, and by the Grace of 
God we ſhall do ic, you may depend upon it : 
And as to what you 2 concerning your felt, I 
pray God with all my heart you may be inno- 
cent. Pray call your Witneſſes. | 

Mr. Pollexfen. Swear Mr. Pope, Mr. Fitzherbert, 
and Mr. Taylor. [ Which was done. ] 

IL. C. J. Who do you begin with? 


Mr. Pollexfen. Mr. Pope, Pray will you tell my 


Lord and the Jury what you know concerning 
this Hicks: Pray tell your whole Knowledge. 
Mr. Pope. My Lord, I had the misfortune to 
be taken Priſoner by Monmouth's Army, going 
about ſome buſineſs of my own; and after | had 
been taken ſome few days, we happened to be 
brought to Keinſham, and we were put into Sir 
Thomas Bridges's Stables, and kept under a Guard 
there: Whilſt we were there, I did fee that 
Gentleman that goes by the Name of Mr. Hicks, 
who is now in Salizbury Gaol, and there I ſaw 
him yeſterday ; he came and asked for che Pri- 
ſoners, which were about 4 or 5 in number, and 
he asked them, How they did? They made him 
lictle reply: Then he deſired to know how we 
were dealt with; whether we were kindly uſed, 
or no? | replied, No, for we had had but a 
piece of Bread for two days: He made me an- 
ſwer, that he was ſorry for that, for it was 0- 
therwiſe intended: And there was with him a- 
nother Gentleman that was called the King's 
Chaplain, that is, the Duke of Moamout hs; and 
afterwards he pretended he would do us a kind- 
neſs in ſpeaking to the King (as he called him) 
for us. He talked with us ſome little time, and 
by and by he began to ask us what was the rea- 
ſon chat we were there; we toldſhim,. we were 
taken Priſoners ; upon Which, ſaich he, This 
King (meaning, as I ſuppoſe, the late Duke of 
Monmouth) is a good King, and a; Proteſtant; 
and a great deal to that purpoſe, with ſome re- 
fleting Words on the Government, and upon 
the Perſon of the King; and he told us, he 
wonder'd what we had to ſay for our ſelves, be- 


ing Proteſtants, that we did what we did in ſer- 


ving a Popiſh. Prince} and not obeying a Pro- 
teſtant one. This is the Sas I 


have to ſay upon this matter. 
Eeeez ] LC) 
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I. C. . Tho' you were pleaſed to phraſe it, Mr. Taylor. My Lord, I ſaw him at the ſame 
Sir, in the beginning of your Teſtimony, a time that theſe Gentlemen ſpeak of, ac Sir 74,. 
Misfortune that you were taken Priſoner by the ne Bridges's at Keinſham . 
Rebels, yet, I ſuppoſe, you could not be with- Mr. Follexfen. Were you a Priſoner there 
out the Conſolation of a good Conſcience, that Sir? | 5 
you ſuffered in the way of doing your Duty. Mr. Taylor. Yes, I was. 
Mr. Pope. My Lord, I am very well ſatisfied Mr. Pollexfen, What place was it you ſaw him 
I did ſuffer in a good Caule. in? | 
L. C. J. There is one piece of Happineſs in Mr. Taylor. It was in the Stables the firſt time 
it; that by that means you are able to give this that I ſaw him. 
Teſtimony this day, and do the King this piece L.C. 7. What Diſcourſe had you with him? 
of Service. But pray Sir let me ask you this What did he ſay to you? 
"Queſtion; Are you ſure the Man you ſaw ye- Mr. Taylor. He ſaid, he wonder'd at us that 
ſterday at Salisbury, is the ſame Man that you we ſhould take up Armsagainſt fo good a Prince 
ſpoke with at Keinſbam, that goes by the Name and a Proteſtant as the Duke of Monmuth, and 
of Hicks ? | | againſt the Proteſtant Religion, and hold up 
Mr. Pope. Yes, my Lord; and when | was with Popery : Saich he, York is but a Papiſt; 
there eellertay wich him, I asked him whether and a great many fuch Words. ; 
he knew me; and told him, ſaid I, you may I. C. J. Did you fee him afterwards ? 
well remember you ſee me at Keinſham: Saich Mr. Tayler. Yes, my Lord, but I cannot tell 
he, I do not remember that ever I ſaw your particularly the Time and Place; up and down 
Face before; ſaid I, you remember Sir Thomas the Army. 
Bridgess Stables there? Said he, I remember I. C. J. Did you ſce him at Salisbury? 
did fee ſome Priſoners ; ſaid I, was not it there Mr. Taylor. Yes. 
you ſaw me, and had ſuch a Diſcourſe with me? L. C. J. Is that the ſame man? 
He ſeemed to deny it, but I told him, a Man Mr. Taylor. Yes it is. | 
of your Coat ſhould not tell Untruths, you Mr. Pollexfen. Next, my Lord, we come to 
cannot but remember you ſaw me there; ſaith prove the Meſſage and Correſpondence berween 
he, I will recolle& my Memory if I can; and this ſame Picks and the Priſoner Mrs. Life. 
he afterwards ſent to the George in Saliibury for Mr. Jennings. Swear Mr. James Dunne, 
me, and then he told me, he did recolle& that [Which was done. | 


he ſaw and talked with ſuch a Perſon there. Nr. Pollexfen, If your Lordſhip pleaſe to oh: 


Mr. Rumſey. Sir, I would ask you this one ſerve, the Times will fall out to be very mate- 
Queſtion; Did you ſee him in the Army about rial in this Caſe: The Battle at Kings Edg more 


the time of the Fight? was the 6th of July; 3 or 4 days after was the 
Mr. Pope. I think I ſaw him about a day or taking of Monmouth and my Lord Grey at Ring- 
two before. ood ; upon the 26th day of Jah, 10 or 12 days 
L. C. J. Had he any Weapon on? after the taking of Monmouth, was this Meſſage 
Mr. Pope. I think not, my Lord. ſent by Dunne to Mrs. Liſle; ſo we call Dunne to 


Mr. Pollexfens. Our next Witneſs is Mr. Firzber- prove what Meſſage he carried upon the 26th, 
bert. Pray; Sir, will you give an Account to what Anſwer was returned; he will tell you, 
my Lord and the Jury, what you know of this that Tueſday was the time appointed for them to 
Hicks, | come, in the Night, and all the other Circum- 

Mr. Fitz berbert. My Lord, During the time ſtances : But withal I muſt acquaint your Lord- 
that 1 was a Priſoner with this Gentleman at ſhip, that this Fellow, Dunne, is a very unwilling 
Keinſham, the 25th of June, I ſaw this Man, Witneſs ; and therefore, with ſubmiſſion to your 
Fobn Hicks, who held a Diſcourſe with Mr. Pope Lordſhip, we do humbly deſire your Lordſhip 
near an Hours time, diſparaging the Govern- would pleaſe to examine him a little the more 
ment and his Majeſty, and extolling the Duke ſtrictly. 
of Monmonth, what a brave Prince, and how I. C. J. You ſay well: Hark you, Fricnd, I 
good a Proteſtant he was. ' would take notice of ſomething to you by the 

L. C. J. Then he was among them, was he? way, and you would do well to mind what I 

Mr. Fitzherbert. Yes, my Lord, he was, and I ſay to you. According as the Counſel that are 
ſaw him yeſterday at Salisbury. here for the King ſeem to inſinuate, you were 

L. C. J. Is that the ſame man that you ſaw in employ'd as a Meſſenger between theſe Perſons; 
Monmouths Army? one whereof has already been proved a notori- 

Mr. Fitzherbert. Yes, he owns himſelf to be ous Rebel, and the other is the Priſoner at che 
the ſame man. 2 Bar, and your Errand was to procure a Recep- 

Mr. Pollexfen. How often did you ſee him tion at her Houſe for him. 
there beſides that time when he diſcourſed with Dunne. My Lord, I did fo. 


Mr. Pope? | L. C. J. Very well. Now mark what I (ay to 
Mr. Fitzberbert, I ſaw him ſometimes out of you, Friend: I would not by any means in the 
the Town, but I never diſcourſed him, World endeavour to fright you into any thing, 
L. C. J. Did you ſee him there before or af- or any ways tempt you to tell an Uuiruth, but 
ter that Diſcourſe ? -* provoke you to tell the Truth, and nothing 
Mr. 'F#zherberr. It was after. but the Truth, that is the Buſineſs we come 


L. C. J. Would the Priſoner ask this Witneſs, about here. Know, Friend, there is no Reli- 


or the other, any Queſtions ? gion that any man can pretend to, can give 3 
Lifle. No, my Lord. | . countenance to Lying, or can dGiſpenie with 
Mr. Pollexfen, Then, Mr. Taylor, what ſay you telling the Truth: Thou haſt a precious im- 

to the matter? A mortal Soul, and there is nothing in the wet 
| . | cqua 
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equal to it in value: There is no relation to 
thy Miſtreſs, if ſhe be ſo ; no relation to thy 
Friend, nay to thy Father or thy Child, nay 
not all the temporal Relations in the World 
can be equal to thy precious immortal Soul : 
Conſider that the great God of Heaven and 
Earth, before whoſe Tribunal thou, and we, 
and all Perſons are to ſtand at the laſt Day, 
will call thee co an Account for thy reſcinding 
his Truth, and take Vengeance of thee for eve- 
ry Falſhood thou telleſt. I charge thee there- 
fore, as thou wilt anſwer it to the great God, 
the Judge of all the Earth, that thou do nor 
dare to waver one tittle from the Truth, upon 
any Account or Pretence whatſoever: For tho' 


it were to fave thy Life, yet the value of thy 


precious and immortal Soul, is much greater 
than that thou ſhouldſt forfeic it for the ſaving 
of any the moſt precious outward Blefling thou 
doſt enjoy; for that God of Heaven may juſtly 
{trike thee into eternal Flames, and make thee 
drop into the bottomleſs Lake of Fire and Brim- 
Kone, if thou offer to deviate the leaſt from the 
Truth, and nothing but the Truth: According 
to the Command of that Oath that thou haſt 
taken, tell us who employ'd you, when you 
were employ'd, and where, who cauſed you to 
go on this Meſſage, and what the Meſſage was. 
For | teil thee God is not to be mocked, and 
thou canſt not deceive him, tho' thou mayſt us: 
Bu: | aſſure you, if I catch you prevaricating 
in any the leaſt citcle (and perhaps I know more 
than you think Ido; no, none of your Saints 
can ſave your Soul, nor ſhall they ſave your 
Body neicher) I will be ſure to puniſh every va- 
riation from the Truth that you are guilty of. 
Now come and tell us how you came to be em- 
ploy'd upon ſuch a Meſſage, what your Errand 
was, and what was the iſſue and reſult of it? 

Dunne. My Lord, there came a man to my 
Houſe, and defired me to go of a Meilage to 
my Lady Liſle's. 

I. C. J. Prithee tell me when it was, and 
what Hour of the Day? 

Dunne. What, when the man came to my 
Houſe ? 

I. C. J. Yes. 

Dunne. That'I will, my Lord. 

I. C. J. Be ſure you do, and do not ſpeak 
one word but what is true, and let the Truth 
come out o God's Name. 

Dunne. 1: was Friday Night. | 

L. C. . What Day of the Month was it? 

Dunne. Truly, my Lord, I cannot exactly tell 
what. ä 

1. c. J. Was it after the Fight at Veſton, or 
before? | | 

Dunne. It was after the Battle, my Lord. 

L. C. J. How many Days after was it? 

Dunne. I cannot exactly tell. 

L. C. 7. Was it the Friday Se night after the 
Fight? 

Dunne. No, it was not. 

L. C. F. What was deſired of thee at that 
time? | 

Dunne. He defred me to go of a Meſſage to 
my Lady Liſtes. 

I. CJ. Doſt thou know what man it was 
that came to thee, and deſired thee to go on this 


Meſſage ? 


Dunne. My Lord, I can tell what manner of 
man he was. 
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L. c. J. Give me a Deſcription of the man? 

Dunne. He was a ſhort black man. 

IL. C. J. You lay he was a ſhort man? 

Dunne. Yes, he was fo, my Lord. 

1. C. J. Was he a ſwarthy, or a ruddy Com- 
plectioned man? 

Dunne. He was not ruddy, but ſwarthy. 

L. C. J. And what did he ſay to thee ? 

Dunne. He deſired me to go to my Lady Li/e's 
for him, for one Mr. Hicks, and 1 went accor- 
dingly. 

L.C. 7. What were you to ſay when you 
came there ? 

Mr. Pollexfen. What Reward were you to 
have ? 

Dunne. That man that came to me, promiſed 
me that I ſhould be well rewarded for my 
pains. 

L. C. 7. Where do you live (by the way)? 

Dunne. In Warminſter Pariſh. 

I. C. 7. How far is it from my Lady Liſe's? 

Dunne. Six and twenty miles, or thereabouts. 

L. c. J. You did go, you ſay? When? 

Dunne Upon the Saturday. 

L. C. J. Well, we are got thus far; you went 
to my Lady Liſles upon the Saturday, and from 
one Mr. Hicks: What was your Errand? 

Dunne. To know of my Lady Liſle, whether 
ſhe would entertain Mr, Hicks. 

L. C J. Well, now go on. 

Dunne. When I came to my Lady Liſtes 
Houſe, I went to the Bailiff that belonged to 
my Lady Liſle. 

L. C. F. Ay, who was that Bailiff? Tell us 
his Name? I love to know Men's Names. 

Dunne. His Name is Carpenter, I think. | 

L. C. J. Well, and what did you ſay to him? 

Dunne. I asked him, whether my Lady would 


_ entertain one Hicks, or no: He told me he'd 


have nothing to do with it; but ſent me to my 
Lady, and to my Lady I went; and when [ 
came, I asked my Lady, whether ſhe would 
entertain one Mr. Hicks, or no? She ſaid, ſhe 
did not know but ſhe might. 

L. C. 7. Well, what then? 

Dunne. My Lord, I'll tell you. 

L. C. F. Ay, prithee take time to recollet 
thy ſelf ; but be ſure thou ſpeak nothing but 
the Truth. What ſaid my Lady to thee ? 

Dunne. My Lady ſaid, they might come to 
her Houſe: And upon thoſe Terms I weat a- 
way home again, and returned that Anſwer to 
the Meſſenger that came to me. I came home 
on the Sunday Night, and that Meſſage I delive- 
red unto him, and told him, that upon Tatſday 
Night they might come to my Lady's. 

L. c. J. You told him, you ſay, they might 
come on Tueſday ? 

Dunne. Yes, my Lord, I did. 

L. C. F. Therefore I would fain know from 
you, how you came to tell him, They might 
come upon Tueſday? For you faid juſt now, my 
Lady's Anſwer was, Thar ſhe did not know but 


ſhe might entertain him. Had you any ſuch 


Direction from Carpenter, or any one elſe, to 
tell him, that they might come on Tueſday? 
Dunne, I had ſuch Directions from my Lady. 
IL. C J. Very well; then let us know what 
were the particular Directions ſhe gave; tell us 
what further Directions you had from her? 


Dj: n8. 
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Dunne. I will, My Lord, preſently, when 1 


have recollected my ſelf. 
L. C. J. Ay, prithee compoſe thy ſelf, recol- 


lect thy ſelf. c 
[Then be pauſes for a good while, 
L.c. J. Come now, tell us, Did ſhe give you 
any Directions whar time of the Day they 
might come thither, remember your ſelf well, 
and tell us what ſne ſaid to you? 
Dunne. My Lord, I will as near as I can, ſpeak 
the Truth. — 
L. C. F. Ay, in God's Name, let's have the 
Truch whatſoever comes on it? 
Dunne. | will, my Lord. | 
Z. C. J. Come then, What time did ſhe give 
Directions that they ſhould come? 
Dunne. On Tweſday in the Evening. 
L. c. J. Upon your Oath, Did ſhe ſay Tueſday 
in the Evening? | 
Dunne. Yes, my Lord, ſhe did. 
2 7, What time in the Evening, early or 
late: 
Dunne. She did no: give any Directions at all 
about tnar, but only in the Evening. 
I. C. J. What elſe did ſhe ſay to you, tell us 
all the Diſcourſe that paſſed between you? 
Dunne. She ſaid nothing elſe that I remember, 
my Lord. 
I. c. J. Prithee, how did ihe ſay ſhe would 
receive him, tell us what Words ſhe uſed, for 
thou muſt needs imagine, we do ſuppoſe there 


muſt needs be ſome longer Diſcourſe between 


you, than what you talk of. 

Dunne. All that ſhe jaid was, ſhe would enter- 
tain him. 

L. C. J. Him, Who? 

Dunne. Mr. Hicks. 

L. C. J. Juſt now you talked of them, and, 
they ; Did you mention no body to her but Mr. 
Hicks 2 | | 

Dunne. My Lord, I was ſent to ſee whether 
ſhe would receive Mr. Hicks. 


L. C. F. Prithee Friend mind what thou haſt 


ſaid, and recollect thy ſelf, Ill repeat it to thee, 
becauſe thou ſhalt ſee that I remember it all very 
well, It ſeems that a Man, a ſhort black Man 
came to your Houſe in Warminſter Pariſh to get 
you to go for a Meſſage to Mrs. Liſes, to know 
whether ſhe would entertain one Hicks, and 
that you went upon the Saturday, and firſt, you 
met with Carpenter, and ask'd him that Queſtion, 
whether his Lady would entertain one Mr, 
Hicks, and he told you he would have nothing 


to do with it, and thereupon you went to Mrs. 


Liſle and asked her the Queſtion, and ſhe told 
you that you ſhould tell the Man that they 
ſhould come the Tueſday following, and come 


in the Evening, and ſhe would entertain him: 


Is not this what you have ſaid ? | 

Dunne. Yes, my Lord, it is. | 

L. C. F. Well then, now let us know what 
other Diſcourſe you had with her? 

Dunne. My Lord, I do not remember any 
thing more. 

Mr. Pollexfen. Pray Mr. Dunne, did ſhe ask you 
any Queſtions whether you knew Mr. Hicks or 
no ? 

: Dunne. Nothing at all of that, that I remem- 
er. 
Mr. Coriton. Did ſhe believe that you knew 
Mr. Hicks ? | 
Dunne, J cannot tell, my Lord. 
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Mr. Coriton. Do you believe that ſhe knew him 
before ? 
Dunne. I cannot tell truly. | 
I. C JF. Why, doſt thou think ſhe would ex. 
tertain any one that ſhe had no Knowledge of 
meerly upon thy Meſſage ? Mr. Dunne, Mr. Dan. 
ne have a Care, it may be more is known of this 
Matter than you think for, 
Dunne. My Lord, I tell you the Truth. 
L. C. J. Ay, be ſure you do, do not let me 
take you prevaricating ? 
Dunne. My Lord, 1 ſpeak nothing but the 
Truth. 0 
L. C. J. Well, I only bid you have a Care, 
Truth never wants a Subterfuge, it always loves 
to appear naked, it needs no Enamel, nor any 
Covering ; but Lying, and Snivelling, and 
Canting, and Hickſing, always appears in 
Maſquerade. Come, go on With your Evidence ? 
Dunne. My Lord, | fay I went back again and 
returned my Anſwer to the ſame Man tha: 
brought the Meſlage to me. | 
L. C J. Pray let me ask you one Queſtion; 
Were you got to your Houle before you found 
him, or was he waiting there for you ? 
Dunne. He came to my Houle after I came 
home. 
L. C. J. It was the ſame Man you ſay ? 
Dunne. Yes, it Was. 
L. C. F. Had he no Company with him nei- 
ther time ? 
Dunne. No. | 
L. C. F. Well, and what Anſwer did you re- 
turn him? | 


Dunne. I told him, my Lady ſaid ſhe would 


entertain Mr. Hicks; he asked when he might 
come up, I told him upon Tueſday, and upon 
Tueſday they came to my Houſe. 

L. C. F. What time did they come to your 
Houſe ? | 

Dunne. About ſeven of the Clock in the Morn- 
ing. 
I. C. J. What Day of the Month was it? 


Dunne. Truly, my Lord, I cannot readily tell 


what Day of the Month it was ? 

L. C. 7. Was it one or two that came to thy 
Houle ? 

Dunne. My Lord, there were three in all. 
I. C. J. Who were thoſe three, prithee? 
Dunne. My Lord, there was the little black 
Man that brought the Meſſage, and two other 
People. 


L. C. J. Prichee deſcribe what two other 


People cheſe were? | 

Dunne. One was a ſull fat black Man, and 
the other was a thin black Man. 

L. C. F. Who was that thin black Man? 

Dunne, My Lord, I did not know him. 

L. C. J. Did you not fanſy which was Hicks * 

Dunne. My Lord, I never knew any of their 
Names. 

L. C. F. How long did they ſtay at your 
Houle ? | 

Dunne, About three Hours, 

I. C. J. When did you go away from thence? 

Dunne. About eleven of the Clock. 

I. C. F. Which way did you go then? 

Dunn, We went through Deverel, and from 
Deverel co Chilmark, and from Chilinarhè to Su- 
ton, and from Sutton to the Plain, and then one 
Barter met me; I knew the Way no further, and 
he was to ſnew me the Way from thence. 
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L. C. J. Prithee hold, before thou goeſt any 
further, I deſire to be ſatisſied about a Queſtion 
or two; Doſt thou ſay thou didſt not know the 
Way? | 
1 No, my Lord, after I came to the 

ain. 

N. C. J. How didft thou find the Way when 
chou wentſt on thy Meſſage firſt ? 

Dunne. My Lord, after I came to Saliabury- 
Plain, I met with one Barter, and he ſhewed 
me the Way. | 

L. C. 7. Where is that Barter? 

Mr. Pollexfen. My. Lord, we have him here, 
we ſhall examine him by and by, there he ſtands. 

[Being a very luſty Man.) 

L. C. F. Sure that was not the lictle Man thou 
ſpokeſt of ? 

Dunne. No, my Lord. 

I. C. J. Prithee let me underſtand thee then 
if I can : Thou didſt ſay at firſt there was only 
a little Man wich a black Beard that was con- 
cerned with thee about that Meſſage ; now 
thou talkeſt of ſome Guide that thou hadſt, pri- 
thee who did guide thee, let us kuowW? 

Dunne. My Lord, I fay 1 went fo far as Fo- 
vant, and fo to Chalk, but when I came upon 
the Plain I did not know my Way to my Lady 
Liſes's Houſe at Moyle's Court, I asked twenty 
People in the Street which was my way, but no 
body would tell me, at laſt I ſpoke to one Fob 
Barter to go with me to my Lady Liſes, and he 
and I did agree to go together, and he ſhewed 
me the way and carry'd me to the Houſe. 

I. C. J. Thou fhouldſt have told us this be- 
fore, Man, that we might have underſtood it. 
Where did you lie upon the Saturday Night ? 

Dunne. At Fovant. N 

I. C. J. 1 thought you had faid, you had 
come to Mrs. Liſtes on Saturday? 

Dunne. Yes, my Lord, I did fo, and came back 
to Fovant that Night. 

L c. J. And where did you lie on Sunday 
Night ? 

Dunne. I tay at my own Houſe on Sunday 
Night. | 

. C. 7. And Barter came along with you 
when you came on Tueſdayx? 

Dunne. Les, my Lord. 

L. C. J. And did you go the ſame way upon 
the Tueſday that you went upon the Saturday? 

Dunne. Do you mean, my Lord, the ſame way 
I came at firſt ? 

I. C. J. AY- 

Dunne. No, my Lord, we came to Sutton, not 
to Fovant. 

L. c. J. Why did not you go the ſame way 
2 the Tueſday that you went upon the Satur- 
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Dunne, Becauſe I had appointed to meet him 
at ſuch a Place. | 
I. C. 7. Come, prithee anſwer me freely, 
and according to Truth; Who did deſire thee, 
or order thee to go another way than that thou 
went'ſt at firſt ? How came ir to pals ? Let us 
know the Truth? . 

Dunne. My Lord, I did count that to be the 
nearer way, and therefore I went that way. 

L. C. J. That cannot be the Reaſon, for thou 
wouldſt have gone the neareſt way at firſt, I 
lieve, come, tell us truly? | 
Dunne. My Lord, I know no other Reaſon. 
I. c. J. Come, tell us what Towns and Villages 

you did go through then upon Saturday? 
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Dunne, My Lord, I went through 
Chilmark and n ky 8 dan. 

L. C. J. And what Villages did you go thro? 
upon the Tueſday? ” nn 

Dunne. I went through moſt of the ſame 
Towns. | 

L. C. J. What, and at Noon-day too? 

Dunne. Les. © | 

L. C. J. And how chanc'd when you went 
that way, that you appointed Barter to meet you 
in another Place at Fovant ? 

Dunne. Becauſe I did not know the way after- 
wards. J. Then 1 

L. c. 7. Then let me ask you another Que- 
ſtion: Did you go the ſame way from —— 


to my Lady Liſtes as you went before? 


Dumme. No, we did not. 

L. C. J. How came that to paſs ? 

Dunne. I would have went the ſame way, but 
they would not. 

L. C. F. Which way did you go then ? 

Dunne, We went through Cbalke and ſo thro' 
Rocksborne, and from Rocksborne to Fording- Bridge, 
and ſo to Moyk's Court. | 

L. C. F. How far is this about now ? 

* Truly, my Lord, I cannot readily 
tell. 

L. C. J. How many Miles is it from Fowant to 
my Lady Liſte's ? 

Dunne. My Lord, it is about fourteen or fifteen. 

L. C. J. How many Miles was it the way that 
you went upon the Tueſday? 

Dunne. It might be twenty, my Lord, for 
ought I know. 

L. C. J. What was the Reaſon that Barter 
went that way? 

Dunne. Truly, my Lord, I cannot tell. | 

L. C. F. Pray let me ask you another Queſti- 
on then; What Diſcourſe had you with Barter? 
Or what Bargain did you make with him for 
ſhewing you the way? For you would not ask 
him to go with you without promiſing him ſome 
Reward. 

Dunne. My Lord, I asked him to ſhew me the 
way to my Lady Liſſe's Houſe, and told him 1 
was going for one Hicks, and ſo he took his 
Horſe and went with me. 

L. C. F. What Reward did you promiſe him? 

Dunne. Half a Crown, my Lord, and half a 
Crown I gave him. 

L. c. J. Well, that was the firſt time, and 
what did you promiſe him the ſecond time? 

Dunne. The ſecond time one of the two Men 
gave him five Shillings. 

L. C. J. What Man was it? 

Dunne. It was the black Man. 

I. C. J. What was his Name ? It was not the 
little black Man that came firſt to deſire you to 
go on the Meſſage, was it? 

Dunne. No, my Lord, it was not he that ſpoke 
to me firſt. 

L. C. J. Did not that little Man that ſpoke to 
you firft, promiſe you a Reward for your Pains? 

Dunne. No, my Lord, that Man never promi- 
ſed me any thing. 

L. C. J. Did he go along with you? 

Dunne. No, my Lord, he did not. 

L. c. J. Who were the two Men that went 
with you ? 

Dunne. Hicks and Nelthorp. 

L. C. FJ. Which of them cwo was it that gave 
Barter five Shiltings ? 
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Dunne. It was Nelt borp that gave him five Shil- 
lings. | | 33 

Z. C. J. How do you know his Name was 

Nelthorp? | 


Dunne, At my Lady Liſt's, after he was taken 


I knew his Name to be Nelthorp. PIES 
L. C. J. What Name did he go by before? 
Dunne. Were I to die preſently, my Lord, I 
cannot tell it. Se 


L. C. J. Well, you went ſo much about: What 


time did you get to my Lady Li/e's upon the 
Tueſday ? | | 
Danne. About nine or ten of the Clock at 
Night, my Lord. : | 
L. C. F. Let us conſider a little; you ſay you 
went from your Houſe about eleven a Clock: 
What time did you get to Fovant ? | 
6 Dunne. About two or three of the Clock, my 
ord. 
L. C. J. Where did you ſtay by the way? 
Dunne. No where, my Lord. 
I. C. J. Did you ride on till ? 
Dunne Yes, my Lord. 
L. C. F. Was ic before nine or afcer nine that 
you came to my Lady Lifle's ? 


Dunne. | believe it was rather after nine, my 
Lord. 


L. C. J. Who came firſt to my Lady Liſes, pri- 
thee tell us frankly ? | 

Dunne. My Lord, we came all three together 
to the Gate. | 

L. C.7F. Who knocked at the Gate, you or 
Barter, or who elſe? 

Dunne. Barter, my Lord, was diſcharg'd be- 
fore we came near the Houſe, about eight 
Miles from it. 

L. C. 3. Sayſt thou ſo; How came you then 
to know the way without him? | 

Dunne. My Lord, I'll tell you, they loſt their 
way, and they ſent me down to Marton, and 


there I went to a Man, my Lord, and told him 


one Hicks deſired to ſpeak with him. 
L. C J. Thou ſayſt well, now muſt I know 
that Man's Name. | 


Dunne, The Man's Name that I went to at 


Marton, my Lord? 

I. C. 7. Yes, and look to it, you tell me 
right, for it may be 1 know the Man already, 
and can tell at what end of the Town the Man 
lives too. 

Dunne. My Lord, I cannot tell his Name pre- 
ſently. 

L. C. J. Oh! pray now, do not ſay ſo, you 
muſt tell us, indeed you muſt think of his Name 
2 little. 

Dunne. My Lord, if I can mind it I will. 

L. C. F. Prithee do. "TY | 

Dunne. His Name, truly my Lord, I cannot 
rightly tell for the preſent. | 

L. C. J. Prithee recolle thy ſelf, indeed thou 
canſt tell us if thou wilt. 

Dunne. My Lord, I can go to the Houſe again 
if I were at Liberty. 

L. C. J. I believe it, and ſo could I, but real- 
ly neither you nor I can be ſpared at preſent, 
therefore prithee do us the Kindneſs now to tell 
us his Name? | 


Dunne. Truly, my Lord, I cannot mind his 


Name at preſent, 

L. C. J. Alack a-day, we muſt needs have it, 
come, refreſh your Memory a little. 

Dunne. My Lord, I think his Name was 
Fane, 
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I. C. F. Thou ſayſt right, his name waz 
Fane truly, thou ſeeſt I know ſomething of the 
Matter: Well, what didſt thou ſay to him? 

Dunne. I told him I came from one Mr. Hick,, 
L.C. J. And what didſt thou deſire of him: 
Dunne, I told him that one Mr Hicks deſired to 
ſpeak with him, and when he came out to Mr. 
Hicks, Mr. Hicks did deſire him to ſhew him the 
Way to Mrs. Lifle's, 
L. C. J. Now tell us what kind of Man that 
was that did deſire this of Mr. Fane ? 
* My Lord, it was the full fat black 
an. 


I. C. J. Now we have got him out, now we 


know which was Hicks : Now go on. 

Dunne. My Lord, this Man went and rid along 
with them as far as the new Houſe that is built 
there, within a Mile of that Houſe Fane went a- 
long with us, and afterwards, whether Hicks 
or Nelthorp, or who knew the way I cannot tell, 
but to my Lady Li/e's we went. 5 

L. C. 7. Who directed you the way when 
Fane left you? | 

Dunne. My Lord, I cannot tell, for my part 
I did not know the way. 

L. C J. Who went with you? 

Dunne. None but Hicks and Nelthorp. 

L. C. J. How far from my Lady's Houſe was 
that place where Fane left you? | 

Dunne. My Lord, I cannot directly tell. 

L. CJ. Then Hicks knew the way it ſeems 
from thence ? 

Dunne. So he might, my Lord, for ought I 

know, for I did nor. 
I. C. J. Thou art ſtrangely ſtiff, but now 
we are come thus far with you, tell me what 
Entertainment you had at my Lady Li/e's, and 
look to it that you be ſure to tell me Truth, for 
I know it to a tittle, I can aſſure you that? 

Dunne. They went in before me, my Lord. 

L. C. J. Who went in before you? 

Dunne. Hicks and Neltborp. | : 

I. C. J. But the Door was ſhut when you 
came, was it not? ya 

Dunne, My Lord, I cannot tell truly. 

I. C. J. Then tell me what Entertainment 
you had there ? 

Dunne, For my own part, my Lord, I carry'd 
a bit of Cake and Cheeſe from my own Houle, 
and that I eat. | 

L. C. J. What became of your Companio 
Hicks and Nelthorp, I pray you? 

Dunne. I never ſee them again till after they 
were taken. 

c * J. How is that, prithee recollect thy 
e 


Dunne. Sure, my Lord, I did not ſee them till 


then. 
L. C. F. Who came to the Door to you? 
Dunne. A young Girl, my Lord, I knew not 
who nor what ſhe was. 
I. C. J. Did they go directly into the Houſe ? 
Dunne. It was dark, my Lord, I did not ſee 


what they did. 


I. C. J. Was there never a Candle there? 
Dunne No, my Lord. 

L. C. J. It was dark, very dark, was it not? 
Dunne. Yes, my Lord, it was lo. 

L. C. J. Was my Lady ſtirring then? 

Dunne. I did not ſee her. 

L. C. J. And this is as much as you know of 
the Buſineſs? 


Dunne. 
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Dunne. Yes, my Lord, this is all that I remetn- 


_ -.. 5 
8 I. C. J. Well, and what hadſt thou for all 
thy Pains? | 

Dunne. Nothing but a Month's Impriſonment, 
my Lord. L 

L. C. J. Thou ſeemeſt to be a Man of a great 
deal of Kindneſs and good Nature ; for by this 
Storv, there was a Man that thou never faweſt 
before, (for I would fain have all People ob- 
ſerve what Leather ſome Mens Conſciences are 
made of) and becauſe he only had a black 
Beard and came to thy Houſe, that black Beard 
of his ſhould perſwade thee to go 26 Miles and 
give a Man half a Crown out of thy Pocket 


to ſhew thee thy way, and all to carry a Meſ- 


ſage from a Man thou never kneweſt in thy Life, 
to a Woman whom thou never ſaweſt in thy 
Life neither, that thou ſhouldſt lie out by the 
way two Nights, and upon the Sunday get 
home, and there meet with this ſame black- 
bearded little Gentleman, and appoint theſe 
People to come to thy Houſe upon the Tueſday, 
ard when they come, entertain them three or 
four Hours at thy own Houſe, and go back a- 
gain ſo many Miles with them, and have no 
Entertainment but a piece of Cake and Cheeſe 
that thou broughteſt thy ſelf from Home, and 
have no Reward, nor ſo much as know any 
of the Perfons thou didſt all this for, is very 
ſtrange. 

Dunne. My Lord, the Man that came to de- 
Gre me to go on this Meſſage ſaid that Hicks 
ſhould reward me and pay me for my Pains. 

I. C. J. But why wouldſt thou take the word 
of x Man thou didſt not know? 

Dunne. I was forced to take his word at that 
time, my Lord. 

L. C. J. There was no neceſſity for that nei- 
ther; no body could force thee to do it: Alack 
a-day ; Thou ſeemeſt to be a Man of ſome con- 
fideration : I migatily wonder thou ſhouldſt be 
ſo kind to People thou didft not know, without 
any proſpe& of Recompence whatſoever. 

Dunne. All the reaſon that induced me to it 
was, they ſaid they were Men in Debt, and de- 
fired to be concealed for a while. 

I. C J. Doſt thou believe that any one here 
believes thee: Prithee what Trade art thou? 

Dunne. My Lord, I am a Baker, by Trade. 

L. C. F. And wilt thou bake thy Bread at 
ſuch eaſie Rates, upon my word, then thou 
art very kind, prithee tell me, I believe thou 
doſt uſe to bake on Sundays, doſt thou not? 

Dunne. No, my Lord, I do not. 

I. C. J. Alack a day, thou art preciſe in that, 
but thou canſt travel on Sundays to lead Rogues 


into lurking Holes: It ſeemeth thou haſt a par- 


ticular Kindneſs for a black Beard, that's all 
thy Reaſon for undertaking all this Trouble: 
Thou haſt told me all the Truth, haſt thou? 

Dunne. I have, my Lord. | 

L. C. 7. But I aſſure thee thy Bread is very 
— Weight, it will ſcarce paſs the Ballance 
ere. 

Dunne. I tell the Truth, and nothing but th 
Truth. 

L. c. J. No doubt of that, but prithee tell me 


whoſe Horſe didſt thou ride when thou wenteſt 


firſt? 
Dunne. The Man's Horſe that came to me to 


deſire me to go the Meſſage. 
Vol. III. 
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Dunne. The Lord knows, my Lord; © 

L. C. J. Thou ſayſt right, the Lord only 
knows, 8 the any I know of thee I would 
not truſt thee with Two-pence: Whoſe Horſe 
didſt thou ride the ſecond * ? | * 

Dunne. My own, my Lord. 

L. C. J. And where didſt thou put thy Horſe 
when thou cameſt to my Lady Lies? 

Dunne, In the Stable, my Lord. 

I. C. JF. Where did they put their Horſes ? © 

Dunne, They left them without the Gate, I 
think, my Lord, I did not ſee them take them 
in. | 

L. C. J. No, thou faidft it was ſo dark thou 
couldſt not ſee any thing: Pray were you wich 
the two Men when they did aligbt? A 

Dunne. We did all three come together. 


L. C. FJ. What did you give Fane for his Pains 


in ſhewing you the Way! 
Dunne. He had nothing that I know of. 

L. c. J. Well, you are the beſt natur'd and 
kindeſt hearted People that ever I knew: 
Whereabouts do you live ? 

Dunne. At Warminſter, near my Lord Wey- 
mouth's, 

Mr. Pollexfen. Pray Mr. Dunne will you an- 
ſwer me one Queſtion; Was not there ſearch- 
ing at that time up and down the Country for 
Rebels that were fled from the Battle? 

i Danne. I did hear there was, ſome were ta- 
en. 

Mr. Pollexfen. But did you hear there was 
ſearching at that time for other of the Rebels? 

Dunne. | did not hear of any near me, but 
there were in other Places. 

L. C. J. Then it being ſuch a [ſuſpicious 
time when thar little Man with the black Beard 
came to thee, didſt thou not ask what that 
Hicks was? 2 8 

Dunne. No, my Lord, I did not. 

L. C. F. And when Mr. Hicks and the other 
Man that is call'd by the Name of Mr. Neliborp 
came to thy Houſe, didſt not thou ask their 
Names ? 

Dunne. No, my Lord. | | 

IL. C. F. Nor didſt not thou ask upon what 
Occaſion they were to be conducted to my La- 
dy Life's ? MBs... 


Dunne, No, my Lord: Hicks, the fat Man, | 


told me they were in Debt. 

I. C. J. Did not the Man that firſt came to 
you, and employ'd you to go on this Meſſage; 
Did not he know Hicks? © 

Dunne. | cannot tell, my Lord. 

I. C. J. Did nor he tell you, -Hicks deſired you 
to go, and that he was in Debt, and therefore 
defired to be concealed ? | 

Dunne. Yes, my Lord, he did. 

L. C. J. How came you to be fo impudent 
then as to tell me ſuch a Lie? 

Dunne. I beg your pardon, my Lord. 

L. C. J. You beg my pardon ? That is not be- 
cauſe you told me a Lie, but becauſe I have 
found you in a Lie. Come Sirrah, tell me the 
Truth; What did His and Neltborp-wich their 
Horſes when they came to my Lady Liſſes? 

Dunne My Lord, I cannot tell. | 

L. C. J. Why, you impudent Raſcal, did not 
you tell me juſt now that they left them ar the 
Door ? Doi ed ST 
DLFEfff! Dunne. 
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Dunve, My Lord, I ſaid 1 believ'd they might, 
but cannot directly tell what they did with them, 
I know not but one or other might have them 
away, but 1 did not ſee its; a . 

Mr. Pollexfen. Prithee Friend tell the Truth, 
What+did: become of the Horſes ? 

Dunne. 
body had them away, I did not ſee them. 

J. C; J. Where didſt thou lie that Night ? 

Dunne. In one of the Chambers. N 

I. C. J. Who ſhew'd thee the way to thy 
Lodging? ib | 

Dunne. The Girl. - mn53d3. Pol 1 maT 
I. C. 3. Who elſe didſt thou ſee in the Houſe ? 

Dunne. I ſaw no body at all. | 
I. c. J. Then who ſhew'd thee, the way to 
the Stable, and help'd thee wich Horſe-meac ?. 

Dunne. No body helped me with Horſe-mear. 

L. C. J. Why, thy Horſe did not feed on thy 
Cake and Cheeſe, did he? 

Dunne. There was Hay in the Rack, my 
n 2 lO 7 

L. C9. Was the Stable door lock'd or o- 

n | | | 
* The Stable; door was latch'd, and I 
pluck'd up the Latch. * 

L. c. F. How came you to know the way to 
the Stable then? . 

Dunne. Becauſe I had been there before, my 
Lord. 

L. C. J. Thou hadſt need to know it very 
well, for it ſcemeth thou wenteſt without a 
Candle or any thing in the World, and put in 
thy Horſe; Didſt thou ſee. that Man Carpenter 
the Bailiff that thou ſpokeſt of? | 

Dunne. Mr. Carpenter gave; my Horſe Hay. 

I. C. J. Was there any. Light in the Stable? 

Dunne. Not when I put in my Horſe firſt. 

I. C. J. Who brought the Light thither? 

Dunne. Goodman Carpenter. 55 

L. C. 7. Did not he give thy Horſe Hay? 

en e, ͥ oo G7 nu 

1. C. J. And did he not give him Oates too? 

Dunne. No, my Lord, he did not.. 

L, C J. Did not he conduct you into the 
Houſe ? 1 

Dunne. Who, my Lord? © 
I. c. J. That ſame Goodman Carpenter, 

Dunne, No,_my Lord. - O71) D { . 18850 

L. c. J. Did you ſee any body elſe but that 
rr oel oO nw 

Dunne My Lord, did {ee the Girl there. 
L. c. J. But you Blockhead, I ask you whe- 
ther you did ſee any body elſe. a 

Dunne. I do not know but I might ſee Good- 
man Carpenter. # Im HS CARES 4. any 0 

L. C. 7. Why, thou faidſt he brought the 
Light, and gave thy Horſe Hay, but I ſee thou 
art ſet upon nothing but Prevatication: Sirrah, 
tell me plainly, Did you ſee no body elſe? 

f Dunne. No, m) Lord. ii. E 

L. C. J. Not any body? ni 91 e 

Dunne. Ne, my Lord, not any one. 
I. c. J. Did you not drink in the Houſe ? 

Danse. No, my Lord, not a drop. . 

I. c. J. Did not you call for Drink? 

Dunne. No, my Lord, I'did not, I had no- 
thing but my: Cake and Cheeſe that I brought 
thither my ſ el.. Q 

22 c J. Who went up to the Chamber with 

on? 1 n ie , 

, Dunne. The Girl, my Lord. 
I. C J. And no body eiſe? 
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cannot tell truly, my Lord, if any 
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Dunne, No, my Lord. 

I. C. F. Was the Bed made? 

Dunne. Yes, my Lord, it was. | 
i 2, C. F. You eat nothing in the Houſe, yon 
ay 2 | | | 

Dunne. Nothing but my own Cake and Cheeſe 
my Lord. | 32 

I. C. F. But you did not drink in the Houſe 
at all 2 ” 

Dunne. No, my Lord, I did not: 

I. C. J. Did you drink at Marton where yon 
did call upon Fane? 

Dunne. Yes, 1 did, but not afterwards. 

I. C. J. Did you ſee any Body there the nex: 
Morning before they were taken? 

Dunne. No, my Lord, but after the Houſe 
was beſet, I ſaw my Lady and Mr. Hicks, and 
I think I ſaw Goodman Carpenter. 

I. C. J. They and you were taken there to. 
gether, were not you ? | 
: WC 19 7 25 p 

L. C. J. Did you ſee Carpenter's Wife, upo 
your Oath, that Night? * . c 
Dunne. My Lord, I did not. 

I. C. J. Nor no Woman- kind beſides the Girl 
you ſpeak of? PS 

Dunne. No, my Lord. 

L. C. J. Nor no Man beſides Carpenter ? 

Dunne, No, my Lord. Ty 

L. C. J. You are ſure of this? 

Dunne. 1 am ſo, my Lord. 

L. C. J. You are ſure you did not drink there? 

Dunne. I am, my Lord. | 

I. C. J. And you ſay he brought the Light 
into the Stable, and gave your Horſe Hay? 

Dunne. He did, my Lord. 1 | 
I. C. J. Now prithee tell me truly, where 
came Carpenter unto you? I muſt know the Truth 
of that; remember that I give you fair Warn- 
ing, do not tell me a Lye, for I will be ſure to 


treaſure up every Lye that thou telleſt me, and 


thou mayſt be certain it will not be for thy Ad- 
vantage; I would not terriſie thee to make thee 
ſay any. think but the Truth: But aſſure thy 
ſelf I never met with a lying, ſneaking, cant- 


ing Fellow, but I always treaſure up Venge- 


ance for him, and therefore look to it that thou 
doſt not prevaricate , with me, for to be ſure 
thou wile come to the worſt of it in the end? 
Dunne. My Lord, I will tell the Truth as near 
as Ican. nd „ 
its: G J. Thea tell me where Carpenter met 
Dunne. In the Court, my Lord. 
L. C. J. Before you came to the Gate, or 
aften? n 
Dunne. It was after we came to the Gate, in 
tan 1; 1-4 5: % 
L. c. J. Then tell me, and 1 charge you tell 
me true, Who was with you when Carpenter met 
you 01 i 14 | [ | 
Dunne. Hicks and Nel: borp. ENG: 
I. C. J. Was there any body elſe beſides them 
two in the Court? Th 
Dunne. There was no body but Hicks and Neb 
thorp, and 1 and Mr. Carpenter. 1 
I. c. J. You are ſure of that ? 
Danne. Ves, my Lord. 1 
L. c. F. Conſider of it, are you ſure there was 
no body elle ? 1 
Dunne. Truly, my Lord, I did not mind that 
there was any body elſe. | Sans 
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L. C. J. Recollect your ſelf, and conſider well 


fit. 
g Dunne. Truly, my Lord, I do not know of any 


body elſe. | | 

L. C. J. Now upon your Oath tell me truly, 
who it was that opened the Stable door, was it 
Carpenter or you ? 4 

Dunne. It was Carpenter, my Lord. 

L. C. F. Why, thou vile Wretch didſt not thou 
cell me juſt now that thou pluck'd up the Latch ? 
Doſt thou take the God of Heaven not to be a 
God of Truch, and that he is not a Witneſs of 
all thou ſayſt? Doſt thou think becauſe thou 
prevaricateſt with the Court here, thou canſt 
do ſo with God above who knows thy Thoughts, 
and it is infinite Mercy, that for thoſe Falſhoods 
of thine, he does not immediately ftrike thee 
into Hell? Jeſus God! there is no ſort of Con- 
verſation nor human Society to be kept with 
ſuch People as theſe are, who have no other 
Religion but only in Pretence, and no way to 
uphold themſelves bur by countenancing Ly- 
ing, and Villany : Did not you tell me that you 
opened the Latch your felf, and that you ſaw 
no body elſe but a Girl? How durſt you offer to 
tell ſuch horrid Lyes in the Preſence of God and 
of a Court of Juſtice ? Anſwer me one Queſtion 
more: Did he pull down the Hay or you? 

Dunne. | did not pull down any Hay at all. 

L. C. F. Was there any Hay pull'd down be- 
fore the Candle was brought ? 

Dunne. No, there was not, 

IL. c. J. Who brought the Candle? 

Dunne. Mr. Carpenter brought the Candle and 
Lanthorn. | 

I. c. F. It ſeems the Saints have a certain 
Charter for Lying; they may lye and cant, 
and deceive, and rebel, and think God Al- 
mighty takes no notice of it, nor will reckon 
with them for it: You fee, Gentlemen, what a 
precious Fellow this is, a very pretty Tool to 
be imploy'd upon ſuch an Errand, a Knave that 
no body would truſt for half a Crown between 


Man and Man, but he is the fitter to be em- 


ploy'd about ſuch Works; What Pains is a Man 
at to get the Truth out of theſe Fellows, and it 
is with a great deal of Labour that we can 
ſqueeze one Drop out of them: A Turk has 
more Title to an Eternity of Bliſs than theſe 
Pretenders to Chriſtianity, for he has more Mo- 
rality and Honeſty in him. Sirrah, I charge 
you in the Preſence of God, tell me true, What 
other Perſons did you ſee that Night? 

Dunne. My Lord, I did not ſee any than what 
I have told you already. ; 

I. C. J. Then they went out and brought 
word that thou were come, and ſo he came 
out to meet thee ; very well: I would have eve- 
ry body that has but the leaſt Tang of Saint- 
ſhip to obſerve the Carriage of this Fellow, 
and fee how they can cant and ſnivel, and lie, 
and forſwear themſelves, and all for the good 
old Cauſe : They will ſtick at nothing if they 
think they can but preſerve a Brother or Siſter 
Saint forſooth ; they can do any thing in the 
World but ſpeak Truth, and do their Duty to 
God and their Governours: I ask you again, 
Did not Carpenter meet you before you left Hicks 
and Nelthorp ? | 

Dunne, No, he did not. 

L. C J. Then I ask you again once more, 

id not Carpenter ask you to drink? 


Dunne, No, he did not. 
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L. C. J. Did not he light you with a Lanthorn 
and Candle into the Houſe? 

Dunne. I went into the Houſe. 

L. c. J. Doſt thou believe we think any body 
thruſt thee in: Did he light thee in, I ask 
thee 2? 

Dunne, I went in along with Mr. Carpen- 
ter. 

L. c. F. What Room did he carry you into? 

Dunne. My Lord, he carry'd me into no 
Room, the young Woman ſhew'd me into a 
Room. 

L. C. J. What Room was it? 

Dunne Into the Chamber. 

L. C. J. Was not thou in the Hall or Kitchen? 

Dunne. No, my Lord. 

L. C. J. It is hard thou hadſt not one Cup ot 
Drink to thy Cake and Cheeſe. 

Dunne. My Lord, I had never a Drop. 

J. c. J. No, nor did no body ask you to eat 
or drink ? 

Dunne. No, my Lord. 

L. c. J. Thou art the beſt natur'd Fellow that 
ever I met wich, but the worſt rewarded : 
Come, I will ask thee another Queſtion : When 
was the firſt time thou heardſt Nelthorp's Name? 

Dunne. Not till he was taken. 

I. c. J. What Name did the Fellow with the 
black Beard tell thee he had? 

Dunne. My Lord, he never told me any 
Name? 

L. C. J. Didſt thou never ask him his Name ? 

Dunne. No, my Lord, that Man that was af- 
terwards found to be Neltborp, I did not know 
to be Nelthorp till he was taken, nor what his 
Name was, nor any Name he had. | 

L. c. J. No, prichee tell the Truth, Did not 
Nelthorp go by the Name of Croft ? 

Dunne. He did, my Lord. 

I. c. J. Then prithee, when did he firſt go 
by that Name in thy Hearing ? 

Dunne. My Lord, I only heard Hicks ſay he 
went by the Name of Crofts, 

L. C. J. When was that? 

Dunne. When they were taken. 

I. C. J. Did you not hear him call'd by that 
Name any time of the Journey? 

Dunne. I cannot recollect, my Lord, that 
Jever did. 

L. C. F. Thou canſt recolle& nothing of 
Truth: 1s this as much as you can ſay ? 

Dunne. It is, my Lord. 

Mr. Jennings. You ſay Carpenter met you very 
civilly, and rook Care of your Horſe : Did he 
make no Proviſion for Hicks and Nelthory's 
Horſes ? What became of them? 

Dunne. I cannot tell, my Lord. 

Mr. Rumſey. Did you ſee their Horſes after- 
wards ? 

Dunne. No, my Lord, I did not. 

Mr. Rumſey. When they alighted from them, 
were they ty'd faſt to the Gare, or how ? 

Dunne. They were not ty'd at all, as I 
know of. 

Mr. Jennings. Did you tell Carpenter that their 
Horſes were there ? 

Dunne, I did not tell him any ſuch thing. 

L. C. J. Thou art a ſtrange prevaricating, 
ſhuffling, ſnivelling, lying Raſcal. 

Mr. Pollexfen. We will ſet him by for the pre- 
ſent and call Barter, that is the other Fellow. 

L. C. J. Will the Priſoner ask this Perſon 


any Queſtions ? 
EY C Ffffz2 J Liſte. 
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L. C. J. Perhaps her Queſtions might endan- 
ger the coming out of all che Truth, and it 
may be ſhe is well enough pleaſed to have 
him ſwear as he does; but it Carries 4 very 
foul Face, upon my Word. 


Then Barter was ſwern. 


J. C. F. Is this Barter? 

Mr. Pollexfen. Yes, my Lord, for his part 
we have his Examination before two Juſtices of 
Peace, bur we hope he is an honeſt Fellow and 
wiil cell the Truth. 

L. C. J. Thar is all one whether you have his 
Examination or not: | expect he ſhould cell me 
the Truch, and the whole Truth here. Friend, 
you know your Soul is at pawn for che Truth 
of what you teſtifie to us; the other Fellow 
thou ſ:eſt has been prevaricating with us all 
this while, and {wearing off and on, and ſcarce 
told one Word uf Truth, I know very well: 
Now I know eas much of thee as I do of him, 
therefore look to thy ſelf, and let the Truth, 
and nothing but the Truth come out? 

Barter. May it pleaſe your Honour, my Lord, 
this Man Dunne came to my Houſe upon the Sa- 
terday, and ſpoke to me to ride along with him to 
Moyle's- Court, where my Lady Liſe liv'd, and Iha- 
ving no other Buſineſs at that time, did go along 
wich him: He had a Letter in his Pocket, and 1 


ſaw him produce the Letter to my Lady's Bailiff, 


Mr. Carpenter, but he would not meddle with 
it, ſo 1 ſuppoſe he went in with it to my Lady; 
and while [ was in the Kitchin my Lady came 
thither, and asked me, faith ſhe, What Country- 
man art thou? Said I, Madam, I am a ilt- 
frire Man, faith ſhe, Do'ſt thou make Bricks? 


No ſaid I, Madam, I cannot, I can help in 


Husbandry Work; ſaich ſhe, If thou could'ſt 
make Bricks, I will give thee Ten Acres of 
Ground in ſuch a Place: I told her, no, I could 
not: And then ſhe gces to this Man Dunne, and 
there ſhe was laughing with him, and looked 


upon me, and afterwards when we were going 


along, I asked him what ſhe laughed at? 

L. C. J. Ay, and now tell me what he ſaid to 
thee about it? 

Barter, He told me, my Lord, my Lady ask'd 
whether | knew any thing of the Concern, and 
that he an{wer'd her, No, this the Fellow told me 
was that ſhe laughed at: After this I could not 
eat, nor drink, nor ſleep for Trouble of Mind 


till I had difcover'd this to ſome Juſtice of the 


Peace, and I reſolved at laſt to go to Colonel 
Penruddick and conſult with him about it, fol 


went over and told him of it. | 
I. C. J. What did you tell Colonel Penruddeck, 


let us hear? 


Barter. Where I had been the Saturday before, 
and where I ſhould meet them again upon Sa- 
lickury Plain upon the Tueſday, for I did expect 
to meet them there nccorting to Appointment, 


and we did agree he ſhould come and take them 
there; but afterwards milling them there, or, 


for ſome other Reaion' I do not know what, 
his Mind altered, and he came to take them in 
the Houſe; So wien I mer them, we rode on 
about Ten Mites, and they wou'd have had me 
to have led them a privace Way over cae Ford- 


ing Bridge towards Moyles: Court, but I told 
63 f 


them, ia Caſe they intended to have me for 
their Guide, they muſt go the Way that I could 
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tell, but they would go that private way, and 
ſo loſe their way; then they ſent back this 
Dunne to Marten, to one Fane, that was the fat 
Man that ſent him, but 1 finding that | was of 
no more Value then, rode away from them. and 
having a Relation that liv'd on that Side of the 
Country, I went to let Colonel Penraddoc know 
that they were at the Houſe, but before | went 
away from them, Neltborp gave me five Shil. 
lings, half a Crown, and two Shillings and 2 
SIX-Pence. | w_ 

IL. C. F. Now thou ſayſt Nelthorp did, Digs 
thou hear his Name named? 

Barter, I never could find any of their Names 
till they were taken. 

Mr. Pollexfen. Pray Barter what Diſcourſe had 
you with Dunne the firſt time you were going 
to and from my Lady Liſtes, concerning the 
Men that he was to bring thicher, and what 
Eſtates they had ? 

Barter. My Lord, he ſaid they had half 2 
Score of Thouſands of Pounds a Year a piece, 

Mr. Pollexfen. Did he tell you they were to 
come to my Lady's ? 

Barter. Yes, he told me they were to come 
upon the Tueſday, and they were to come ſuch 
a Way, and were to come to my Lady's in the 
Evening. 


L. C. 7. What wert thou to have for thy * 


Pains ? 

Barter. I made no Bargain, my Lord. 

ZL. C. J. You are all very free, kind-hearted 
People, I ſay that for you. 

Mr. Pollexfen. What did Dunne ſay about his 
Gains? 

Barter. He told me he had a very fine Booty 
for his Part, and that he ſhould never want 
Money again, and that I ſhould be very well 
paid, and gave me half a Crown. | 

L. C. J. Then let my honeſt Man Mr. Dunne 
ſtand forward a little. Come, Friend, you 
have had ſome time to recolle& your ſelf; let 
us ſee whether we can have the Truth out of 
you now: You talked of carrying a Meſſage 
from Hicks to my Lady Li/e : Did not you carry 
a Letter? | | 

Dunne, No, my Lord, I did not. 

I. C. J. Did not you ſhew a Letter to the 
Bailiff, carpenter? 

Dunne. No, my Lord, I did not. 

L. C. J. What ſay you, Barter, to that? 

Barter, My Lord, I did ſee him produce the 

Letter to the Bailiff. 
L. C. J. Then I will ask you another Queſti- 
on: Did you not tell Barter that you ſhould be 
at Salisbury Piain, with two People, upon the 
Tueſday 2 : 

Dunne. No, my Lord, I ſaid between Compten 
and Fovant. 

L. C. J. Did not you tell him, that they were 
brave Fellows, and had God knows how many 
Thouſand Pounds a Year apiece ? 

Dunne. No, my Lord, | did not. 

I. C. J. Then one thing more: Did not you 
tell him, that you told my Lady, when ſhe ask- 
ed whether he was acquainted with the Con- 
cern, that he knew nothing of the Buſineſs? 

Dunne. My Lord, I did tell him ſo. 

L. C. J. Did you ſo? Then you and I mult 
have a little further Diſcourſe : Come now, and 
tell us, what Buſineſs was that? and tell it us 
ſo, that a Man may underſtand and believe that 


thou doſt ſpeak Truth. 
. Dunn. 
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Dunne. Does your Lordſhip ask what that Bu- 
Gnels was? i 
I. C. F. Yes, it is a plain Queſtion ; What 
was that Buſineſs that my Lady asked thee, whe- 
ther the other Man knew; and then you anſwer- 
ed her, that he did know nothing of it? 


Then he pauſed a while. 


L. C. F. Remember, Friend, thou art upon 
thy Oath ; and remember withal, that it is not 
thy Life, but thy Soul that is now in danger: 
Therefore I require from thee a plain Anſwer 
to a very plain Queſtion ; What was that Buſi- 
neſs my Lady enquired after, whether the other 
Fellow knew, and thou toldſt her, he did not? 


Dunne made no Anſwer, but ſtood muſing a while, 


IL. C. J. He is now ſtudying and muſing how 
he ſhall prevaricate; but thou hadſt better tell 
the Truth, Friend: Remember what thou haſt 
ſaid already; Thou haſt ſaid, that thou didſt 
tell that Man, that the Lady asked you, whe- 


ther he knew any thing of the Buſineſs, and 


thou toldſt her, he did not. Now I would 


know what that Buſineſs was? | 
Still be made no Anſwer, but ſeemed to muſe. 


L. C. F. Look thee, if thoucanſt not compre- 
hend what I mean,I will repeat it to thee again; 
for thou ſhalc ſee what Countreyman 1 am, 
by my telling my Story over twice: Therefore 
Lask thee once again. Thou ſaidſt thy Lady 
asked thee, whether he knew of the Buſineſs; 
and thou toldſt her, he did not. Now let us 
know what that Buſineſs was ? 

Dunne, I cannot mind it, my Lord, what it 
was. | 

I. C. J. But mind me prithee: Thou didſt 
tell that honeſt Man there, that my Lady Liſe 
asked thee, whether he knew any thing of the 
Buſineſs, and thou ſaidſt, no. What was that 
Buſineſs? 

Dunne. That Buſineſs that Barter did not know 
of ? | 


IL. C. 7. Yes, that is the Buſineſs ; be inge- 


nuous, tell the Truth: Oh! How hard the 
Truth is to come out of a lying Presbyterian 
Knave. Prithee, Friend, conſider the Oath 
that thou haſt taken; and that thou art in the 
Preſence of a God that cannot endure a Lie, 
nor whoſe Holineſs will not admit him to dil- 
penſe with a Lie: Conſider that that God is an 
infinite Being of Purity, Holineſs and Pruth; 
and it would be inconſiſtent wich his Being to 
diſpenſe with the leaſt Untruth; and thou haſt 
called him to witneſs that thou wouldſt teſtiſie 
the Truth, the whole Truth, and nothing but 
the Truth. I charge thee, thereſore, as thou 
wilt anſwer it to that God of Truth, and that 
thou mayſt be called to do, for ought I know, 
the very next Minute, and there thou wilt not 
be able to palliate the Truth; what was that 
BuSneſs you and my Lady ſpoke of? 


Then he pauſed for half a quarter of an Hour, 
and at laſt ſaid: 


; Dunne. I cannot give an Account of it, my 
ord. 
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IL. C. J. Oh bleſſed God! Was there ever 
ſuch a Villain upon the Face of the Earth; 10 
what Times are we reſerved? Do'ſt thou believe 
that there is a God? 

Dunne. Les, my Lord, I do. 

1. C. J. Do'ſt thou believe that that God can 
endure a Lie? b 

Dunne. No, my Lord, I know he cannot. 

L. C. J. And do'ſt thou believe then that he is 
a God of Truth ? 

Dunne. Yes, my Lord, I do. 

L. C. F. Do'ſt thou think that that God of 
Truth may immediately ſink thee into Hell-Fire 
if thou telleſt a Lie? 

Dunne. I do, my Lord. 

L. C. J. Do'ſt thou believe that he does ob- 
ſerve every thing that thou thinkeſt, ſayeſt or 
doeſt; knows the Secrets of thy Heart, and 
knows whether thou telleſt a Lie or not, tho? 
perhaps it may be hid from us, and knows whe- 
ther thou do'ſt prevaricate or not? 

Dunne. I know the Lord does know all things. 

IL. C. F. Do'ſt thou believe, that he knows 
the Buſineſs that you and my Lady, the Priſo- 
ner, were talking of, as well as you do; that 
he hath an Almighty Power over all his 
Creatures, an All- piercing Eye, that looks into 
the Hearts of every one of them, and from 
which nothing can be concealed 2 Do'ft thou 
believe it poſſible to conceal that very Diſcourſe 
of yours from the knowledge of that infinite 
Being? | 

Dunne. My Lord, I do believe that there is a 
God above. | 

L. C. J. I ask thee then again; Do'ſt thou 
believe that that God above, who is a God of 
Truth himſelf, is Omniſcient, Omnipreſent, to 
whom all Truth is naked and open, that he 
knows every thing that is eicher thought, ſaid 
or done by any ot his Creatures, ſees and knows 
the Hearts of all Hearts; Do'ſt thou believe 
all this? 0 


He ſtood ſilent for @ good while. 


L.C.F. Friend, deceive not thy ſelf ; the 
great God does obſerve and know the lecrec 
workings of thy Thoughts now, and how Truth 
ſtruggles to get out, but Baſeneſs and Villany 
keep it in: All the private Imaginations of thy 
Heart are not only known to him, but regi- 
ſtred by him, and thy Conſcience will bear 
witneſs to thy Accuſation when thou art called 
to anſwer for them, and anſwer for them thou 
muſt ; for the Scripture, thac is the Word of 
God, tells us, That every vain Thought we muſt 
account for. Do'it thou chen believe, that any 
Diſcourſe between you, tho” never ſo private, 
is private from the Almighty, All-knowing 
God:? 

Dunne, My Lord, I know it is not, nor can 
be 


L. C. J. I therefore once more adjure thee, 
as thou wilt anſwer it to that God that is the 
Searcher of the Hearts and Trier of the Reins, 
to whom all Hearts are open, and from whom 
no Secrets are hid, that thou make me a plain 
Anſwer to my Queſtion; and as thou haſt cal- 
led God to bear Witneſs to the Truth of the E- 
vidence thou giveſt here in this Court; ſo I 
charge thee, in his Name, todeclare the Truth, 
Now tell us whac 
was the Buſineſs you ſpoke of? 


Put 
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Fut be made no Anſwer. 


L. C. Baron. Friend, mind what my Lord ſays 
to you, and conſider, how calie a thing it is 
for a Man to ſpeak Troth, and give a plain 
Anſwer to a plain Queſtion. You cannot bur 
underſtand what my Lord asks of you; you ſaid 
cven now, that you did cell the other Witneſs, 
Barter, that my Lady asked you, wherher he 
knew any thing of the Buſineſs, and you told 
her, he did not, Now my Lord wouid have 
you tell us, what that Buſineſs was ? 


He ſeemed to turn his Head on one fide, but re- 
turned no Anſwer, 


L.C. 7. He is going to ask that Man there, 
whether he ſhall tell the Truth, 

Dunne, No, my Lord, I ask no Man any ſuch 
Queſtion. 

I. C. J. Prithee tell us the Truth then now: 
Thou art to know, that thou ſtandeſt in the 
Preſence of the God of Truth, and haſt called 
him to witneſs, that thou wouldſt tell the 
Truth. | 

Dunne, My Lord, I do tell the Truth, as far 
as I can remember. 

L. C. F. Then what was that you told my 
Lady Liſle, Barter did not know? 

Dunne. What Barter did not know, my Lord 

L. C. J. Ay, is not that a plain Queſtion ? 
Of all the Witneſſes that ever I met with, 1 
never ſaw thy Fellow, 


He flood a good while, and made no Anſwer. 


L. C. J. I hope, Gentlemen of the Jury, you 
take notice of the ſtrange and horrible Carriage 
of this Fellow ; and withal, you cannot bur ob- 
ſerve the Spirit of that fort of People, what a 
villanous and deviliſh one it is: Good God! 


That ever the thing called Religion (a Word 


that People have ſo much abuſed) ſhould ever 
wind up Perſons to ſuch a height of Impiety, 
that it ſhould make them loſe the Belief that 
there is a God of Truth in Heaven; that ſees 
and knows, obſerves and regiſters, and will 
puniſh and take vengeance of Falſhood and 
Perjury. It may well make the reſt of Man- 
kind, that have any ſort of Faith in a Deity 
and a future Life, to abhor and deteſt both the 
Men and their Religion, if ſuch abominable 
Principles may be called ſo. A Turk is a Saint 
to ſuch a Fellow as this, nay a Pagan would be 
aſhamed to be thought to have no more Truth 
in him. O bleſſed Feſw ! What an Age do we 


live in, and what a Generation of Vipers do we 


live among? Sirs, is this that you call the Pro- 
teſtant Religion? Shall ſo glorious a Name be 
applied to ſo much Villany and Hypocriſie? Is 
this the Perſuaſion you hope to live, and die, 


and find Salvation in? Will any of you all, 


Gentlemen, be contented to die with a Lie in 
your Mouth? Do not you all expect, according 
to the Orthodox Doctrine of the true Church of 
England, that eternal Damnation will be the 


Portion of Liars? And thou wicked Wretch, 
ho durſt thou appear to give Teſtimony be- 


fore even an Earthly Tribunal with ſo much 
Impudence and Falſhood, when every Lye will 
coſt thee ſo dear, and except a ſincere and 
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hearty Repentance, and the infinite Mercy of 
the great God interpoſe ? I charge you once 
more, as you will anſwer it at the Bar of the 
great Judge of all the World, that you tell 
me what that Buſineſs was, you and the Priſo. 
ner talked about ; do but conſider what a Con. 
dition thou bringeſt thy ſelf into by all chi; 
Shuffling and Prevarication, even as to any 
thing of Mercy in this Life, for indeed it i; 
not fit thou ſhouldſt have the leaſt Hopes of 
Mercy on this ſide Eternity, and truly there j; 
no Man can imagine leſs than infinite Mercy 
can pardon ſo flagitious a Sin, one that ſo im. 
pudently tells and ſtands in a Lye. 


Still he would make no Anſwer. 


L. C. J. Jeſus God! Was there ever ſuch a 
Fellow in the World as thou art: Prithee let 
me ask thee once again, Doſt thou believe that 
there is a God, that this God is Spotleſs, Truth 
and Purity it ſelf? Doſt thou believe thou 
haſt a precious and immortal Soul, that is to 
live in everlaſting Bliſs or eternal Miſery after 
this Life accordingly as thou carrieſt it here; 
if thou doſt believe it, ought not the Concerns 
of that precious immortal Soul of thine to be 
much dearer to thee than Ten thouſand Worlds? 
Does not the bleſſed Word of Truth tell thee, 
What will it profit a Man to gain the whole Worll, 
and loſe bis own Soul, or what ſhall a Man give in 
exchange for his Soul ? Is not this the Voice of 
Scripture it ſelf 2 And wilt thou hazard fo 
dear and precious a thing for a Lye, and an 
unprofitable Lye too? Thou Wretch, all the 
Mountains and Hills in the World heaped upon 
one another, will not cover thee from the Ven- 
geance of the great God for this Tranſgreſlion 
of falſe Witneſs-bearing: What Hopes can 
there be for ſo profligate a Villain as thou art, 
that ſo impudently ſtands in open Defiance of 
the Omnipreſence, Omniſcience and Juſtice of 
God, by perſiſting in ſo palpable a Lye, I there- 
fore require it of you, in his Name, to tell me 
the Truth ? | 

Dunne. 1 cannot tell what to ſay, my Lord. 

I. C. J. Good God! Was there ever ſuch an 
impudent Raſcal, well, I will try once more, 
and tell thee what I mean; you ſaid you told 
that honeſt Man (for truly he ſeems ſo to be) 
that my Lady asked you whether he knew of 
the Buſineſs, and you told her, he did not, pri- 
thee be ſo free as to tell us what that Buſineſs 
was! 


Dunne pauſed, but would make no Anſwer. 


L. C. 7, Prithee what didſt thou mean, or 
thy Lady mean by that Buſineſs ? 


He pauſed again, but would make no Anſwer. 


L. C. F. Why, prithee doſt thou think thou 
doeſt her any Kindneſs by this way of proceed- 
ing, ſure thou canſt not think ſo, for ſuch a ſort 
of Carriage were enough to convert her, it 
there were nothing elſe ? 


Dunne. Truly, my Lord, I do not think to 


do her any Kindneſs at all. 
J. C. J. Then prithee let me perſuade thee to 
have ſome kindneſs for thy ſelf, look to thy own 


Soul that is in great peril of everlaſting n_ 
an 
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and Deſtruction by theſe means; Doſt thou call 
this Religion? It is a prodigious piece of Reli- 
jon; come, pray tell me what Buſineſs it was 
oa talked of? You ſhould not have asked me 
1 Queſtion ſo often, but 1 would have given 
on à plain Anſwer, though I were not under 
the Obligation of an Oarh as you are. 

Dunne. My Lord, pray ask the Queſtion over 
again once More, and I will tell you. 

I. C. J. I will fo, and I will ask it you with 
all the Calmneſs, and Seriouſneſs, and Candour 
hat I can, if I know my own Heart, it is not 


in my Nature to deſire the Hurt of any body, 


ch leſs to delight in their eternal Perdition; 


no, it is out of render Compallion to you that I 


| fe all theſe Words: I would have thee to have 
| ſome Regard to thy precious and immortal 
| Soul, which is more valuable than the whole 
World; reflect upon that Scripture again which 
1 mention'd before, which muſt be true, be- 
cCauſe it is the Words of him that is Truth it 
fſelf: What ſhall it profit 4 Man to gain the whole 
* World and loſe bis own Soul, or what ſhall a Man 


give in exchange for bis Soul? If that Soul of thine 


de taken away, what is the Body fit for, but like 
a putrid Carcaſe to be thruſt into and covered 
| with the Duſt with which ic was made; there- 
fore 1 ask you, With a great Deſire that thou 
9 mayſt free thy ſelf from ſo great a Load of 
E Falſhood and Perjury, tell me what the Buſi- 
© neſs was you told the Priſoner, the other Man 
Barker did not know ? 


Dunne, My Lord, I told her, he knew no- 


thing of our coming there. 


J. C. J. Nay, nay; that can never be it, for 


* he came along with thee. 


Dunne. He did not know any thing of my 


coming there till I met him on the way. 


L. C. J. Prithee mind my Queſtion, Sure e- 
nough thou hadſt told him whither thou wert 


5 going, or elſe he could not have been thy 
Guide, ſo that he muſt needs know of thy 


coming there, but what was the Buſineſs that 
thou toldſt her, he did not know ? | 

Dunne. She asked me whether 1 did not know 
that Hicks was a Nonconformilſt. 
I. C. J. Did my Lady Liſte ask you that Que- 
ion ? | | 
Dunne. Yes, my Lord, and I told her I did 
not. 

L. c. F. But that is not my Queſtion ; What 
was that Buſineſs that he did not know? | 

Dunne. It was the ſame thing, whether Mr. 
Hicks was a Nonconformiſt, | 

L. C. J. That cannot be all, there muſt be 
ſomething more in it ? | . 
Dunne. Yes, my Lord, it is all, I know no- 
thing more. RR 
I. C. J. What did ſhe ſay to yon when you 
told her, he did not know it ? 

Dunne. She did not ſay any thing, my Lord. 

L. C. J. Why doſt thou think, that after all 
this pains that I have been at to get an Anſwer 
to my Queſtion, that thou canſt banter me with 
ſuch ſham Stuff as this? Hold the Candle to his 
Face that we may ſee his brazen Face. | 

Dunne. My Lord, | tell you the Truth. 


L. C. J. Did ſhe ask thee whether that Man 


knew any thing of a Queſtion ſhe had asked 

1 19 that was only of being a Nonconfor- 

1 | 2} bd 
Dunne. Yes, my Lord, that was all. 
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L. C. 7. That is all Nonſence, Doſt thou 
imagine that any Man hereabouts is ſo weak as 
to believe thee ? 

Dunne. My Lord, I am fo baulked I do not 
know what I ſay my ſelf ; tell me what you 
would have me to ſay, for I am clucter'd out 
of my Senſes. 09 6; Þ 

L. C. J. Why, prithee Man, there's no body 
baulks chee but thy own ſelf, thou art asked 
Queſtions that are as plain as any thing in the 
World can be, it is only thy own depraved 
naughty Heart that baulks both thy Honeſty 
and Underſtanding, if thou haſt any, it is thy 
ſtudying how co prevaricate that puzzles and 
confounds thy Intellect; but I fee all the Pains 
in the World, and all Compaſſion and Charity 
is loſt upon thee, and therefore 1 will fay no 
more to thee. | 

Mr. Pollexfen. My Lord, becauſe he pretends 
to Ignorance what Hicks was, I deſire to ask 
Barter one Queſtion ; Pray, what did he tell you 
M his Carriage towards theſe Peo- 
ple? | 


Barter. My Lord, he told me, that he had 


concealed them in his Houſe Ten Days be- 
fore. | 

Dunne. That I never did in my Life. 

Barter. I know not whether you did or no, but 
you told me ſo; and I made Anfwer to him a- 
gain, my Lord, I wonder how he were able to 
keep them without being diſcovered, there be- 
ing ſuch Search, and he anſwered, He did 
keep them in a Chamber all Day, and then 
they walked out at Night, for the Searches of 
the Houſes were uſually at Night. 

Dunne. My Lord, I can bring Teſtimony to 
the contrary. c 

L. C. J. But really J believe it will be no 
ſtrange thing for me to ſay, I do believe him 
rather than thee; I would I had half as much 
reaſon to believe thee, as I have to believe 
him; I would fain have thee ſpeak Truth if 1 
could. What ſay you to the Queſtion I asked 

on? 3, * 
N Dunne. I cannot tell what to ſay, my Lord. 
I. C. J. Say the Truth, Man. 
Dunne. I do, as I hope for Mercy, my Lord. 
L. C. F. Do'ſt thou hope for Mercy? Thou 
haſt very little reaſon for it I aſſure thee. Well, 
I will try thee with another Queſtion : Did 
thou tell that Man, that it was the beſt Job 
thou ever hadſt in thy life? 
Dunne. No, my Lord, I did not. 
L. C. F. Nor nothing to that purpoſe ? 

Dunne. No, my Lord. 

L. C. 7. What ſay you, Barter, did not he tell 
you ſo? a 

Barter. Les, my Lord, he did; and that he 
ſhould never lack Money again as long as he 
lied. n. 18 4. | 

L. C. F. Then I ask you one Queſtion more, 
Barter; Did you tell this to Col. Penruddock ? 

Barter. Yes, I did, my Lord. 

L. C. 7. Then that will forcifie his Teſtimo- 
ny; therefore Swear him, becauſe I would 
make theſe concealed Wretches (for in my Con- 
ſcience I know there are ſome ſuch in the bot- 
tom of this ' Buſineſs) know, that the Truth 
will out one way or other. And as for this 
Fellow; I expect it from all you Gentlemen of 
the King's Counſel, ' and others that are con- 
cerned, that you take notice and remember 
what 
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what has paſſed here, and that an Information 
of Perjury be preferred againſt this Fellow. 


Then Col. Penruddock was Sworn: 


Ta. 5 Col. Penruddock, upon the Oath you 
have taken; Did that Man BEarter come to you, 
and what did he ſay to you? 

Col. Penruddock. My Lord, That Man Barter 

came to my Houle in the Morning, upon Mon- 
day, and told me, he had been with one Dunne, 
upon a Journey to Mrs. Life's Houſe, to get 
Entertainment for ſome People ; and that they 
had appointed to meet him the Tueſday follow- 
ing, between 9 and 11, upon Salisbury Plain, 
and there, if I pleaſed, I might take them. 1 
ordered him to go according to the Appoint- 
ment, and withal, I ſent a Servant of my own 
to watch when they came by; bur ic happen'd, 
I ſuppoſe, by their taking another way, that he 
milled of them; but Barter left word, that in caſe 
he did not find them there, we muſt conclude, 
that he was gone with them to my Lady Liſle's 
FrHouſe; and he cold me wichal, ſays he, 1 be- 
lieve they are Rebels, becauſe he that deſired 
me to be their Guide, ſaid the ſame to me. So 
early the next Morning I took ſome Soldiers 
with me, and beſet my Lady Liſe's Houſe ; it 
Was a pretty while before I could get any body 
in the Houſe to hear; at length that Man that 
they lay was the Bailiff, Carpenter, came out, 
and 1:ſaid to him, Friend, you had beſt be free 
and ingenuous, and diſcover who are in your 
Lady's Houſe, for I am ſure there were ſome 
Strangers came thither laſt Night; let me know 
who they are, and ſhew me what part of the 
Houſe they are in? He did confeſs to me there 
were Strangers in the Houle, and pointed to 
ſuch a part of the Houſe ; bur pray, fays he, do 
not tell my Miſtreſs of it. Accordingly we 
went in, and immediately we took Mr. Hicks 
and this ſame Dunne in the Malthouſe. 

L. C. 7. Was Dunne taken in the Malthouſe? 

Col. Penruddock. Yes, he had covered himſelf 
with ſome ſort of Stuff there. OD 

L. C. J, Well, what did you do then? 

Col. Penruddock. My Lady afterwards coming 
to us, I cold her, Madam, you have done very 
ill in harbouring Rebels, and giving Entertain- 
ment to the King's Enemies: Saith fhe, I know 
nothing of them, I am a Stranger to it. Pray, 
laid, Madam, be ſo free and ingenuous with 
me, and ſo kind to your ſelf, as if there be any 
other Perſon that is concealed in any part of 
your Houſe (for I am ſure there is ſome body 
elſe) as to deliver him up, and you ſhall come 
to no further trouble. She denied it, and ſaid, 
| know nothing of them: But we went on, and 
ſearched, and at laſt diſcovered the other Man 
Ne lt borp, hid in a Hole by the Chimney. 

L. C. F. Dunne, How came you to hide your 
ſelf in the Malthouſe? 

Dunne. When 1 heard the ſtir and buſtle, I 
went thro' the Chamber where I lay, and came 
into that Room where I was taken, | 

I. C. 7. When thou heardſt a ſtir and a buſtle: 
Why, wert thou afraid of any thing? 

Dunne, My Lord, I was frighted at the noiſe. 

I. C. 7. Prithee, what needeſt thou be 
afraid, tor thou didſt not know Hicks, nor 
Neltborp; and my Lady only asked thee whe- 
ther Hicks were a Nonconformiſt Parſon : Thou 
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art a very innocent Soul, and ſurely needeſt 1 
occaſion to be afraid : 1 doubt there was ſome. 
thing of that Buſineſs in the caſe that we wer, 
talking of before, if we could bur get out of 
thee what it was. 

Dunne. My Lord, I heard a great noiſe in the 
Houſe, and 1 did not know what it meant, and 
ſo 1 went and hid my ſelf. 

L. C. J. Alack-a-day! That is very ſtrange, 
that thou ſhould'ſt hide thy ſelf for a little noiſe, 
when thou kneweſt nothing of the Buſineſs, nor 
wert acquainted with any thing of the matte; 
at all. But Col. Penruddock, I would ask you 
one Queſtion more: Did that honeft Man tel 
you, that Dunne had told him, it was the beſt 
Job that ever he had in his Life; and that he 
ſhould want no Money ? 

Penruddock. I cannot tell that truly, my Lord 
I do not remember that, but he ſaid, he appre. 
hended them to be 'Rebels, and that Dunne hag 
cold him as much. | 

I. C. F. What do you ſay to that, Dunne? It 
ſeems you told Barter that you apprehended 
them to be Rebels? 

Dunne. I apprehend them for Rebels, my 
Lord! 

L. C. J. No, no, you did not apprehend them 
for Rebels, but you hid them for Rebels. But 
did you ſay to Barter that you took them to 
be Rebels? 

Dunne. I take them to be Rebels! 

IL. C. J. You Blockhead, I ask you, did you 
tell him ſo ? | 

Dunne, I tell Barter ſo! | 
I. C. F. Ay, is not that a plain Queſtion ? 

Dunne, I am quite cluttered out of my Senſes, 
do not know what | ſay. 

[4 Candle being ſtill held nearer his Noſe, 

L. C. F. But to tell the Truth would rob thee 
of none of thy Senſes, if ever thou hadſt any, 
but it ſnould ſeem that neither thou, nor thy 
Miftreſs the Priſoner had any, for ſhe knew no- 
thing of it neither, though ſhe had ſent for them 
thither. x 

Mr. Pollexfen. Pray Colonel Penruddock, did 
you tell her you came to ſearch for Rebels? 

Col. Penruddock, Yes, Sir, I told her as ſoon as 1 
ſaw her, but we had a good while beſet the 
Houſe before any body anſwered us, at length, 
there were ſome Ladies, or Gentlewomen, I 
imagined them to be her Daughters, chat upon 
our noiſe looked out at the Window; and I told 
them there were Rebels in the Houſe, and I re- 
quired them in the King's Name to be deliver'd 
to me; but I ſaw not my Lady till after I had 
brought out Hicks and Dunne, 

L. C. J. What ſaid ſhe to you? 

Col. Penruddock. She ſaid, ſhe knew nothing 
of their being in the Houſe; but I told her 
there was ſome body elſe beſides, and ſhe would 
do well to deliver him without trouble; but ſhe 
denying of it, we ſearched further, and found 
Nelthorp, as I told you. | 

L. C. J. But ſhe denied it at firſt, it ſeems? 

Liſle. My Lord, I hope I ſhall not be con- 
demned without being heard. 

L. C. 7. No, God forbid, Mrs. Liſie; that 
was a ſort of Practice in your Husband's time; 
you know very well what I mean : But God be 
thanked, it is not ſo now, the King's Courts 0 
Law never condemn without hearing, Col. Pen- 
ruddock, have you any more to ſay? Col 
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Col. benrutlilock. No, my Lord, bat fete is 

one Mr. Dong, that was with me When I 

ſearched the Houſe. re 

L. C. J. Swear him. ¶ Mhich was tome. 

Mr. Pollen. Mr. Dowding, Pray did you go 
with Col. Perruddeck to NMirs. Liſle s Houſe? 

Mr. Doering. Yes, my Lord: We came to 
the Hotſe and beſet the Houſe round, ſome to 
the back Gate and ſome To the fore Gate; we 
called almoſt half an hour before we get in; 
and had fcund two, and we came to my Lady, 
the fad, ſhe knew nothing of any body being 
in thek Houſe — 

Liſte. My Lord, This Fellow that now ſpeaks 
againſt me broke open my Trunk, and ſtoſe 
away A great part of my beft Linnen; and 
ſure, my Lord, thoſe Perſons that rob me, are 
not fit to be Evidences againſt me, becaſe it 


pehoves them that I be convicted, to prevent 


their being indicted for Felony. 

L. C. J. Look yon, Friend, you ſay yon went 
with Col. Penrudd:ck to ſearch the Houſe, did 
you find any body there ? 4 

p,wiing. Yes, my Lord, I found this ſame 

Dunn in a little Hole in the Malthouſe. 

J. C. J. Was he covered, or not? 

D:wiing. He had taken ſome ſtuff or other 
to cover him. 

I. C. J. Did you find Hicks there? 

Dow#ing, Yes, my Lord, we did find one that 
ſaid his Name was Hicks. 

L. C. F. Is that the ſame Hicks that is in Sa- 
lisbury Gaol ? | 
Dowding. Yes, my Lord, it is, I ſaw him ye- 
ſterday ar the George in Salibury, when he had 
that Diſcourſe with thoſe other Gentlemen. 
Mr. Pollexfen, Swear Carpenter and his Wife. 

LN bich w done.] | 
 Dowding. My Lord, Hicks acknowledged be- 
fore me, that he was at Reinſbam, in the Duke 
of Monmouth's Army. 

Mr. Pollexfen. Come, Mrs. Carpenter, tell my 

Lord and the Jary; Did yon know the time 

when theſe Men came to your Lady's Houte ? 

L. C. J. Is this the Bailiff's Wife? 

Mr. Pollexfen. Yes, my Lord, it is. 

L. C. J. Well then, what ſay you to the Que- 
ſtion: Do you know the time when they came? 
| op Carpenter. Yes, my Lord, they came at 
night. ; + 

L. C. F. Did you ſee them there? 

Mrs. Carpenter. Yes. 

I. C. J. Were they lodged there? 

5 * Carpenter. Yes but I never made the 
ed. | 
I. C. J. Who did? | | 
Mrs. Carpenter, My Lord, I cannot tell. 

L. C. F. Had they any Supper, or Victuals 
there ? | 1 

Mrs Carpenter. Yes, they had. 

L. C. J. Who dreſs'd it? 

Mrs. Carpenter. 1 did. | 
I. C. J. By whoſe Order did you drels it? 

Mrs. Carpenter. By my Lady's Order. 

I. C. J. Prithee where did they eat their 
e 22 5 

Mrs. Carpenter. In the Chamber, my Lord, 

where they lay... 4 

L. C. J. Who was with them? | 
Mrs. Carpenter, My Lord, I cannot tell, for'I 

Cid not ſtay in the Room. - 

. C. J. Didſt thou ſee them when they ca ne 

into the Room? 

Vol. III. 
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Mrs. Carpemer. My Lord, 1 dreſsd che Meat, 
and carried it within the Door, and m Huſ- 
band fer it upon the Table. 1 

I. C. J. Prithee tell me who was with them? 
Was thy Lady there? | 

Mrs. Carpenter. My Lady was in Preſence 
there then. | 

L. C. J. How long did they ſtay below ſtaits 
before they went up? .B 

Mrs. Carpenter. Truly, my Lord, I cannot tell. 

I. C. F. Did your Lady uſe to ſup below ſtairs 
or above? | 
f _ Carpenter. She uſed to ſup below, my 

ord. 

Mr. Pollexfen. My Lord, if your Lordſhip 
pleaſe, this Woman and her Husband are both 
unwilling Witneſſes; but we will examine the 
Husband, and ſee what we can get out of him: 
Hark you, Carpenter, did you meet with this Fel- 
low Dunne, at his firſt coming to your Lady's 
Houle ? 2:71 "lf | 

Mr. Carpenter. Yes, my Lord, 1 did ſee him 
there on the Saturday. . 

I. C. F. Well chen, let me ask you a Queſti- 
on : and be ſure you tell me Truth, tor it may 
be 1 know-it already: Did he offer you a Letter 
to be delivered to your Lady? 

Mr. Carpenter. No, my Lord. | 

IL. C. F. What do you ſay Barter? | 

Barter, I ſaw him produce it to Mr. Carpenter, 
but he refuſed to meddle with it. 

Mr. Carpenter. My Lord, he asked me, if my 
Lady would give Entertainment to one Hicks, 
and another Perſon, but he did not know who 
that Perſon was. 

L. C. J. Did he ſpeak of another Perſon? 

Mr. Carpenter. Yes, he did. 

L. C. J. Who was chat other Perſon ? 

Mr. Carpenter. I did ask his Name, but he ſaid, 
he did not know him. 

L. C. J. Well then, when they came there 
on the Tweſday night, how did you receive 
them: | 

Mr. C I did not receive them. 

L. C. J. Did not you light the Candle, and 
bring it in a Lanthorn, to light him into the 
Stable ? | 

Mr, Carpenter. My Lord, that was afterwards. 

L. C. J. Did not you bring the Men into the 
Houſe? 

Mr. Carpenter. No, my Lord, indeed I did 


Mend 
L. C. J. Did not you ſee them all night? 
Mr. Carpenter. Yes, my Lord. 
L. C. J. Then where did you ſee them firſt ? 
Mr. Carpenter. In the Room where they ſupp'd 
and lay. 1 
Le C: J. Did not you meet them in the Court- 
arg? - 
c Mr. Carpenter. No, my Lord. 
I. C. J. Who gave you Directions to light 
Dunne into the Stable? | 
Mr. Carpenter. They told me his Horſe was 
out in the yard. 
IL. C. J. Who told you ſo? 
Mr. Carpenter. The Men did. 
IL. C. J. Where did they ſup? 
Mr. Carpenter. In the Room above ſtairs. 
L. C. J. Who ſupp'd along with them? 
Mr. Carpenter. I cannot lay any body ſupp'd 
with them. | | 
L. C. F. Was not my Lady there? 
8 ggg] Mr. 
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=. 
Mr. Carpenter. She was in the Room, but! 


did not ſee her eat any thing. 
L. C. J. What time of the night did they 


come? 
Mr. Carpenter. About Ten of the Clock. 
I. C. J. And where did they lie? 


Mr. Carpenter. In the Room where they ſup- 


ed. 
: L. C. F. Who lay there ? 
Mr. Carpenter. Hicks and Nelthory lay there. 
L. C. J. Was Neltborp named there? 

Mr. Carpenter. No, I never heard of his Name 
till after he was taken. 85 | 

I. C. J. What a kind of Man was he? 

Mr. Carpenter. A tall, thin, black Man. 

L.C. J. Well, what can you ſay more? 

Mr. Carpenter. My Lord, this Perſon has 
ſwore, that a Letter was offered me, but 1 re- 
fuſed it; but I aſſure your Lordſhip I never ſaw 
any Letter. f ayes 

Barter. I am ſure he met you, and, as I re- 
member, there was a Letter produced. 

L. C. J. Thou ſhouldſt not be angry with him 
for he ſpoke very kindly of thee, that thou re- 
fuſedſt to meddle in it, and thereupon Dunne 
went in to thy Lady, and delivered his Meſſage 
to her. | 

Mr, Carpenter. That, my Lord, I acknow- 


. ledge. 


IL. C. 7. Then, prithee let me ask thee ano- 
ther Queſtion : Did you carry any Beer up into 
the Room ? | 
Mr. Carpenter, My Lady gave order for the 
Proviſion. 

IL. C. J. Did you make Dunne drink? 

Mr. Carpenter. No, I did not. 

L. C. J. Did you offer him any Drink? 

Mr. Carpenter. My Lord, I did not ſee him 
drink at all. | 

L. C. J. What ſay you, good Woman; Did 
not your Lady ſup there? | 


Mr. Carpenter, My Lord, my Wiſe was little 


there at all. 

Mr. Rumſey. Now, my Lord, Dunne ſays he 
will tell all, whether ic make for him or againſt 
him. 

L. C. 7. Let him but tell the Truth, and I am 
ſatisfied. | | 

Dunne. Sure, my Lord, I never entertained 
theſe Men a Night in my Houſe in my life ; but 
this Hicks ſent that Man to me, to go to my 
Lady Liſe's, to know, whether ſhe would pleaſe 
to entertain him: And when I came, my Lady 
asked me, whether he had been in the Army or 
no? I told her, I could not cell, I did not know 
that he was. She then asked me, if he had no 
body elſe with him? I told her, I believed there 
was; this is the very Truth of it, my Lord: 1 
asked her, Might the Men be entertained ? She 
ſaid they might. So when we came to my Lady 
Liſſe s, on the Tueſday night, ſome body took the 
two Horſes, I cannot tell who if I were to die ; 
the two went in, and after I had ſer up my 
Horſe, I went in along with Carpenter up into 


the Chamber to my Lady, and to this Hicks and 


Nelthorp ; and when I came there, I heard my 
Lady bid them welcome to her Houſe ; and 


Mr. Carpenter, or the Maid, I cannot tell which, 


— in the Supper and ſet it on the Ta- 
le. | | | 
L. C. J. And didſt thou eat or drink with 'em 


in the Room, or not? 
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Dunne. My Lord, I will tell every thing that 
I know; I confeſs I did both eat and drink there 
in the Room. | 
T. c. J. I pity thee with all my Soul, and pray 
to God Almighty for thee to forgive thee, and 
to the bleſſed Jeſus ro mediate for thee; and! 
pray for thee with as much earneſtneſs, a; j 
would for my own Soul; and I beg of thee once 
more, as thou regardeſt thy own eternal Wel. 
fare, to tell all the Truth. 

Dunne. My Lord, I did never know theſe Men 
were in the Army when I carried the Meſſage 
to my Lady Liſſe's, nor never did entertain them 
in my. Houſe in my lifetime, ſo much as one 
Night. | 

L. C. F. Prithee, I do not ask thee what thou 
didſt not, but what thou didſt? 

Dunne. My Lord, I will tell all 1 know. 


L. C. J. What Diſcourſe had you that Night 


at the Table in the Room? 

Dunne. I cannot tell what Diſcourſe truly, my 
Lord, there was. 

L. C. F. Was there nothing of coming from 

beyond Seas, who came from thence, and how 
they came? Come, I would have it rather the 
Effect of thy own Ingenuity, than lead thee by 
any Queſtions that | can propound, come, tell 
us what was the Diſcourſe ? 
Dunne. I do not remember all the Diſcourſe. 
I. C. J. Prithee let me ask thee one Queſtion, 
and anſwer me it fairly, Didſt not thou hear 
Nelthorp's Name named in the Room? 

Dunne. My Lord, I cannot tell whether he 
were called Nelthorp, but it was either Crofts or 
Nelthorp, I am ſure one of them. 

L. C. F. Prithee be ingenuous and let's have 
the Truth on't ? 

. Dunne. My Lord, I am ingenuous, and will be 
o. | 
L. C. J. I will aſſure you Nelthorp told me all 
the Story before I came out of Town? 

Dunne, I think, my Lord, he was called Nel- 
thorp in the Room, and there was ſome Dil- 
courſe about him. 

L. C. J. Ay, there was unqueſtionably, and I 
know thou wert by, and that made me the 
more concern'd to preſs upon thee the Danger 
of Forſwearing thy ſelf. | 

Dunne. My Lady asked 7icks who that Gen- 
tleman was, and he ſaid it was Nelthorp, as 1 
remember. | 

L.C. F. Very well, and upon that Diſcourſe 

with Nelthorp, which I had in Town, did I 
give particular Direction that the Outlawry of 
Nelthorp ſhould be brought down hither, for he 
told me particularly of all the Paſſages and 
Diſcourſes,of his being beyond Sea, and coming 
from beyond Sea? I would not mention any 
ſuch thing as any piece of Evidence to influ- 
ence this Caſe, but I could not but tremble to 
think, after what I knew, that any one ſhould 
dare ſo much to prevaricate with God and 
Man, as to tell ſuch horrid Lyes in the Face 
of a Court. 
Dunne. What does your Lordſhip ask me? 
I. C. J. Come, I will ask thee a plain Que- 
ſtion; Was there no Diſcourſe there about the 
Battle, and of their being in the Army? 

Dunne. There was ſome ſuch Diſcourſe, my 
Lord. i | 
I. c. J. Ay, prithee now tell us what that 


Diſcourſe was? | 
Dunne. 


Religion, a thing ſo 


1685. 


ow Morning. 
Mr. C. J. Nay, but we cannot ſtay ſo long, 


Buſineſs muſt be di ſpatched now, but I 


would have all People conſider what a Reaſon 
there ie, that they ſhould be preſſed to join 
with me in hearty Prayers to Almighty God 
that this Sin of Lying and Perjury may never 
be laid at thy Door: What ſayſt thou? Prithee 
tell us what the Diſcourſe was? 

Dunne. My Lord, they did talk of Fighting, 
but 1 cannot exactly tell what the Diſcourſe 


WAS. 

L. C. J. And thou ſaidſt thou didſt eat and 
drink with them in the ſame Room? 

Dunne. I did ſo, my Lord, I confeſs it. 

L.C. F. And it was not a lictle Girl that 
lighted thee to Bed, or conducted thee in? 

Dunne. It was not a little Girl. 

L. C. J. Who was it then? 

Dunne. It was Mr. Carpenter, my Lord. 

L. C. J. And why didſt thou tell ſo many 
Lyes then? Jeſu God! that we ſhould live to 
ſee any ſuch Creatures among Mankind, nay, 
and among us too, to the Shame and Re- 
proach be it ſpoken of our Nation and Reli- 
gion: Is this that that Bonn the Proteſtant 

uch boaſted of and pre- 
tended to? We have heard a great deal of Cla- 
mour againſt Popery and Diſpenſations, what 
Diſpenſations pray does the Proteſtant Religion 
give for ſuch Practices as theſe? I pity thee 
with all my Soul, and pray for thee, but it can- 
not but make all Mankind to tremble and be 
filled with Horror that ſuch a wretched Crea- 
ture ſhould live upon the Earth: Prithee be 
free and tell us what the Diſcourſe was ? 

Dunne. My Lord, they did talk of Fighting, 
but I cannot remember what it was. 

L. C. F. Did you lie with them ? 

Dunne. No, my Lord, I did not. 

L. C. J. Well, 1 ſee thou wilt anſwer nothing 
ingenuouſly, therefore I will trouble my ſelf no 
more with thee : Go on with your Evidence, 
Gentlemen. | 

Mr. Jennings. My Lord, we have done, we 
have no more Witneſſes. | 

L. C. F. Then you that are for the Priſoner at 
the Bar, now is your time to make your De- 
fence ; you hear what is charged upon you, 
and you ſee what a kind of Shuffling here has 
been to ſtifle the Truth, and I am ſorry to find 
the Occaſion to ſpeak it, that under the Figure 
and Form of Religion ſuch Practices ſhonld be 
42 on. What have you to ſay for your 
elf? a 
Life, My Lord, that which I have to ſay 
to it, is this, I knew of no Body's coming 
to my Houſe but Mr. Hicks, and for him, I was 
inform'd that he did abſcond, by Reaſon of 
Warrants that were out againſt him for preach- 
ing in private Meetings, but I never heard that 
he was in the Army, nor that Neltborp was to 
come with him ; and for that Reaſon it was 
that I ſent to him to come by Night, but for 
the other Man Neltborp, I never knew he was 
Nelthorp, T could die upon it, nor did not know 
what Name he had till afrer he came into my 
Houſe, but as to Mr. Hicks, I did not in the 
leaſt ſuſpe& him to have been in the Army, be- 
10g a Presbyterian Miniſter that uſed to preach 
and not to fight, | 
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Dunne. My Lord, I will tell you when I have 
recollected it, if you will give me time till to 
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L. C. F. But J will tell you; there is not one 
of thoſe lying, ſnivelling, canting Presbyterian 
Raſcals but one way or other had à Hand in 


the late horrid Conſpiracy and Rebellion, upon 


my Conſcience I believe it, and would have 
been as deep in the actual Rebellion, had ir had 
any little Succeſs, as that other Fellow Hicks; 
their Principles carry them to it; Presbytery 
has all manner of Villany in it, nothing but 
Presbytery could lead that Fellow Dunne to tell 
ſo many Lies as he has here told, for ſhew me a 
Presbyterian, and I will engage to ſhew a lying 
Knave. 

Life. My Lord, I abhorred both the Princi- 
ples and Practices of che late Rebellion. 
I. C. 7. I am ſure you had great Reaſon for 
It. 
Liſle. Beſides, my Lord, I ſhould have been 
the moſt ungrateful Perſon living, ſhould | have 
been diſloyal, or acted any thing againſt the 


preſent King, conſidering how much I was 0- 


bliged to him for my Eſtate. ; 

L. C. J. Oh then! Ungrateful, ungrateful 
adds to the Load which is between Man and 
Man, and is the baſeſt Crime that any one can 
be guilty of. | 

Liſle. My Lord, had I been try'd in London, I 
could have had my Lady Abergavenny, and ſe- 
veral other Perſons of Quality, that could have 
teſtified how much I was againſt this Rebellion, 
and with what Deteſtation I ſpoke againſt it 
during the time of it, for I was all that time at 
London, and ſtay'd there till after the Duke of 
Monmouth was beheaded; and if I had certainly 
known the time of my Tryal in the Country, I 
could have had the Teſtimony of thoſe Perſons 
of Honour for me: But, My Lord, I am told, and 
ſo 1 thought it would have been, that I ſhould not 
have been try'd as a Traytor for harbouring him, till 
he was Convidt for a Traytor ; My Lord, I would 
take my Death of it, that I never knew of Nel- 
tberp's coming, nor any thing of his being Nel- 
thorp, I never asked his Name, and if he had 
told it me, I had then remembred the Procla- 


mation. I do aſſure you, my Lord, for my own 


part I did abhor thoſe chat were in that horrid 
Plot and Conſpiracy againſt the Kings Life, I 
know my Duty to my King better, and have al- 
ways exerciſed it, | detie any body in the World 
that ever knew the contrary to come and give 
Teſtimony. | 

L. C. F. Have you any more to ſay ? 

Liſſe. As to what they ſay of my denying Nels 
thorp to be in my Houſe, I was in great Conſternation 
and Fear of the Souldiers, who were very rude and 
violent, and could not be reſtrained by their Officers 
from Robbery and plundering my Houſe And | be- 
ſeech your Lordſhip to make that Conſtruction 
of it; and 1 humbly beg of your Lordſhip not 
to harbour an ill Opinion of me, becauſe of 
thoſe falſe Reports that go about of me, relatin 
to my Carriage towards the old King, that 
was any ways conſenting to the Death of King 
Charles I. for, my Lord, that is as falſe as God 
is true; my Lord, I was not out of my Cham- 
ber all the day in which that King was be- 
headed, and I believe I ſhed more Tears for him 
than any Woman then living did; and this the 
late Counteſs of Monmouth, and my Lady Marl- 
brough, and my Lord Chancellor Hyde, if they 
were alive, and 20 Perſons of the moſt eminent 
Quality, could bear Witneſs for me. And I do 
repeat it, my Lord, as I hope to attain Salva- 

[ Gggeg 2] vation, 
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vation: I never did know Neltborp, nor never did 
ſee him before in my Life nor did I know of 
any body's coming but Mr. Hicks, and him I did 
know to be a Nenconformiſt Miniſter ; and 
there being, as is well known, Warrants out to 
apprehend all Nonconformiſt Miniſters, I was 

willing to give him ſhelter from theſe Warrants. 
1] was come down but that Week into the Coun- 
trey, when this Man came to me from Mr. 
Hicks, to know if he might be received at my 
Houſe ; and I told him, if Mr. Hicks pleaſed, he 
might come upon Tueſday in the Evening, and 
ſhould be welcome; but withal I told him, I 
muſt go away the Monday following from that 
place, but while I ſtaid | would entertain him. 
And I beſeech your Lordſhip to believe, I had 
no intention to harbour him but as a Noncon- 
formiſt, and that I knew was no Treaſon: It 
cannot be imagined, that I would venture the 
the hazard of my own Life, and the ruin both 
of my ſelf and Children, to conceal one that 


I never knew in my Life, as I did not know _ 


Mr. Nelthoxp, but had heard of him in the Pro- 
clamation. And for that white-headed Man 
that ſpeaks of my denying them, as | faid be- 
fore, he was one of them that rifled and plun- 
dered my Houſe, and tore open my Trunk; 
and if I ſhould not be Convicted, he and the 
reſt of them may be called to account for what 
they did, for they ought not to have meddled 
with my Goods: Beſides, my Lord, I have a 
Witneſs that can teſtifie what Mr. Neltborp faid, 
when he was examined before 

L. C. J. Look you, Mrs. Life, that will figni- 
ſie little; but if you have any Witneſſes, call 
them, we will hear what they ſay: Who is that 
Man you ſpeak of ? | 
Liſle. - George Creed his Name is; there he is. 

L. C. 7. Well, what do you know? 

creed. I heard Neltborp ſay, That my Lady 
Liſe did not know of his coming, nor did not 
know his Name; nor had he ever told his 
Name, till he named himſelf to Col, Pennuddocł 
when he was taken | 

L. C. J. Well, this is nothing; ſhe is not in- 
dicted for harbouring Nelthorp, but Hicks : Have 
you any more Witneſſes? 

Liſle. No, my Lord. 

L. C. J. Have you any more to ſay for your 
felf ? 

Life. My Lord, I came but five days before 
this into the Countrey 

I. C. J. Nay, I cannot tell when you came 
into the Countrey, nor I do not care; it ſeems 
you came time enough to harbour Rebels. 

\ Liſle, 1 ſtaid in London till all the Rebellion 
was paſt and over ; and I never uttered a good 
Word for the Rebels, nor ever harboured ſo 
much as a good Wiſh for them in my Mind: I 
know the King is my Sovereign, and I know 
my Duty to him, and if I would have ventured 
my Life for any thing, it ſhould have been to 
ſerve him, I know it is his due, and I owed all 
I had in the World to him: But tho? I could not 
fight for him my ſelf, my Son did; he was actu- 
ally in Arms on the King's ſide in this Buſineſs; 
I inftruted' him always in Loyalty, and ſenc 
him thither; it was I that bred him up to fight 
for the King. 

L. C. J. Well, have you done? 

Liſle. Yes, my Lord. 

IL. C. J. Have you a mind to ſay any thing 
more ? 2 | 
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Liſle. No, my Lord. 
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I. C. J. Then command Silence: 
[Which was done by Proclamation.] 

Life, My Lord, may I ſpeak one word more. 
My Lord, I beſeech you afford me your Pati. 
ence and your Advice; Keinſham, where Mr. 
Hicks is ſaid to be in Arms, does not lie in this 
County. 

IL. C. F. That is nothing: But the Treaſo 
you committed was in this County. 
Liſte. But I aſſure your Lordſhip I never knew 
he was in the Army ; and for any Talk or Diſ- 
courſe in private about his or Nelthorp's being 
there, I never heard any ; indeed one of them 
asked me, whether the Duke of Monmouth was 
beheaded, and I cold them, yes, for ſo he was 
before I came out of Town : And that is all the 
Diſcourſe that I can remember, wherein he is 
concerned. | 

L. C. 7. Well, have you any more to ſay now? 

Liſle. No, my Lord. : 

L. C. F. Then Gentlemen of the Jury: This 
is a Caſe of very great Example, and withal, 
of very great Weight and Moment; wherein 
the lntereſt of the Publick, and the Life of a 
Perſon of Quality and Fortune are put into 
your Hands: And the great Buſineſs which has 
detained both us and you ſo long, has been an 
endeavour (if it were poſſible) to find out the 
Truth ; which indeed is the buſineſs of all En- 
quiries of this nature: We fit not here, nor are 
you there upon any other Errand; nor is any 
thing deſired by the Court, or required of you, 
but that the Truth may be made manifeſt: Tis 
that you are bound to by the Oaths you have 
taken in this Service; and in that Inquiry you 
are to be guided by the Evidence that has here 
been given forth unto you; for your Oath is, 
That, you ſhall well and truly try, and true deliverance 
make, between our Sovereign. Lord the King and the 
Priſoner at the Bar, according to your Evidence, as 
you ſhall anſwer it to God. So that, Gentlemen, 
this Oath, of yours being your Direction what is 
your Duty, and you being all Perſons of Qua- 
lity and Reputation in your Countrey, Men. 
of great Underſtanding and known Integrity, 
it is to be hoped, that not any thing can move 
you, either to Compaſſion of the Priſoner on 
the one hand, or her Allegations and Proteſta- 
tions of Innocence; nor on the other hand, to- 
be influenced by any thing that comes from 
the Court, or is inſmuated by the learned Coun- 
ſel at the Bar; but that you will entirely con- 
ſider what Evidence has been given to you, and 
being guided by that Evidence alone, you that 
are Judges of the Fact, will let us know the 
Truth of that Fact by a ſincere and upright 
Verdict. | 

And inaſmuch, Gentlemen, as the Evidence: 
has been long in giving (tho the Subſtantial 


part of it, perhaps, be in a narrow compals) E 


will repeat it to you, as near as I can, with all 
Faithfulneſs and Integrity, as I ſhall anſwer ic 
to the great Judge of Heaven and Earth, be- 


fore whom you, and we, and all muſt ſtand to 


be judged; without any Aggravation or Alte- 


ration on the one ſide, and without any Omiſ- 
ſion on the other: And I ſhall do it, purely 
to help your Memories who are to determine 
the Fact; and I do pray and adjure, that you 
would do. equally, according to the Truſt re- 
poſed in you, and according. to the Oath that 
you have taken: And I would repeat it once 


more; 
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more, that you ars not to be led by any lnſi- 
nuations of the Priſoner, nor by any Allegations 
from the Learned Counſel, whoſe Bufinefs it 
is to open the Fact; but that Fact ſo opened 
js no further to guide you in your Enquiry chan 
as it is proved. | 

Gentlemen, Before I come to the particular 
Evidence of this Fact, I muſt crave leave to 
ſay ſomething of a Matter in general that is ve- 

ell known: It was very well obſerved by 
chat Learned Gentleman that opened the 
Cauſe at the beginning, that we are all of 
us here unſpeakably oblig'd to bleſs the great 
God of Heaven, the Father of Mercies, and 
praiſed for ever be his Holy Name, for his in- 
finite Goodneſs in preſerving and protecting 
us from the imminent Ruin which the late hor- 
nid and deteſtable Rebellion would (had it ſuc- 
ceeded) have inevitably brought upon us, had 
not he of his own infinite Mercy and gracious 
Goodneſs protected and delivered us from our 
Enemies, they had undoubtedly ſwallowed us 
up quick: But as the Attempts of our Enemies 
were very malicious, ſo the Preſervation and 
Deliverance of our good God was very great 
and ſignal- 

And we have Reaſon to bleſs that great God 
for many Deliverances he has been pleaſed to 
give us; We are by no Means to forget his 
Mercy towards our Jate Sovereign of bleſſed 
Memory, and with him towards us, when he 
brought him out of Exile and Bondage, and us 
out of that State of Confuſion and Miſery, 
which our Country had for many Years groan- 
ed under: When all Religion as well as Sove- 
reignty,and all Obedience, Duty and Deference 
to Superiors were quite Joſt, God of his infinite 
Mercy, 2nd of his own moſt gracious bountiful 
Diſpoſitĩon brought our bleſſed Sovereign (now 
in Heaven) and his gracious Majeſty that now 
reigns, and all the Royal Family after a long 
and tedious Rebellion, into a quiet and peace- 
able Poſſeſſion of their undoubred Rights and 
Inheritances, and with him reftored to us our 
Religion, the beſt of Religions, the true Prote- 
flame reformed Religion, the Religion eſtabli- 
ſhed by Law, which now is, and I hope will 
ever remain eſtabliſhed among us, as now pro- 
feſſed and practiſed in the Church of England; 
and when we reflect on that Deliverance, we 
are to this Circumſtance to heighten both our 
Admiration and our Gratitude, that it was 
brought about without the leaſt drop of Blood 
ſhed, by a miraculous Providence, and by the 
Strengrh of an Almighty Arm: 

Beſides, Gentlemen, we cannot be ſufficiently 
thankful to our God, for the Mercies we en- 
joy'd under that bleſſed King, for we are to 
conſider we liv'd' in all the Affluence of Peace 
and Plenty, we ſafely and uninterruptedly en- 
joyed our Religion, the greateſt Blefling on 
this fide Immortality, our Lives, Liberties and 


Properties inviolably were ſecured; every Man 


ſafe under the Shadow of his own Vine, and 
eat the Fruit of his own Labour; and while 
our Neighbours ſuffered the Calamities of War, 
we were ſurrounded with all the Bleſſings of 
Peace, and ſlept ſecurely under the Govern- 
ment of a' gracious and merciful King: Every 
one of us had even what our own Hearts could 
deſire, and if we wanted any thing, it could be 
only thankful and dutiful Hearts to our God 
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and our Prince, during whoſe Life we conti- 
nued in a happy State and Condition. 2 
But, it having pleaſed God, the King of 
Kings, the great Ruler both of Heaven and 
Earth, to take that bleſſed Prince to himſelf, 
What Thanks ought we to pay him for his g 
cious Goodneſs, in leaving 10 reat 25115 
glorious a Succeſſor as his Royal Brother, our 
preſent Sovereign, whom I pray Almighty God 
may long live and happily reign among us: 
This gracious Prince, as ſoon as ever he came 
to the Poſſeſſion of his undoubted Right and 
Inheritance, upon his Brother's Death, in the 
Imperial Crown of this Realm, to Entitle him- 
ſelf to the good Opinion of his People, and to 
engage them to the Expreſſion of that Duty 
which the Chriſtian Religion, and 1 am ſure 
particularly the Religion of the true Church of 
England does oblige all it's Followers to: What 
does he? Even before he was ask'd, in the very 
firſt Minutes of his Reign, he begins with 
Bounty to his Subjects and declares his Reſo- 
lution to preſerve them ſafe in their deareſt and 
moſt precious Enjoyments, in their Religion, 
and not only in that, but in the Laws, Liber- 
ties, Rights and Properties, with the moſt in- 
violable Security to their Lives and all that is 
dear unto them : And this gracious Declaration 


came from his Royal Mouth without any Sol- 


licitation or any Inducement, ſave only the 
generous and gracious Inclination of his own 
Royal Heart, and to give it the greater Edge, 
to the Honour of the Church of England's Re- 
ligion be it ſpoken, he was pleas'd to tell what 
Opinion he had of our Religion and its true 
Profeſſors, that they were the true Friends and 


faithful Supporters of the Government, an Opi- 


nion which I hope every honeſt Church of Eng- 
land- man will endeavour to cheriſh by a ſuitable 
Practice of what is certainly the Doctrine of 
that Religion, Loyalty and Obedience. | 

But alas! without Horror and Confuſion, we 
cannot but remember that inſtead of making 
good Returns of Reſpect and Duty to ſo gra- 
cious 4 Sovereign for his great Bounty, Facti- 
on and Sedition, Hy pocriſie and Malice had 
beſotted and bewitched a great Part of his Sub- 
jects, and corrupted, blinded, and bigotted them 
to ſuch an Height of Impiety, that a Rebellion 
muſt begin his Reign, and all the poiſonous 
Arts of Difobedience are made uſe of to inſti- 
gate the King's Subjects, wich all the Rancoue 
and Vengeance in the World to riſe againſt 
him. 

Bleſſed God I What is the way that this De- 
vil of Sedition comes to bewitch People to ſuch 
a height, when Almighty God had ſo lately 
delivered us from the Miſery and Confuſion of a 
Civil War ? It is that way ſurely, we find it but 
roo plain, which he had always found very ſuc- 
ceſsful; the Pretence of Saintſhip, Conſcience, 
and that glorious Name, Religion; What Reli- 
gion can it be? The Chriſtian Religion had 
this Form of it's great Rule; Render to Cæſar tbe 
— that are Cæſars, and to God the things that are 
God's. But theſe Men act as though that were 
not Scripture, when yet pronounced by out 
bleſſed Lord himſelf, and both joined in one 
Sentence as indiſpenſible Duties; and they will 
hardly be brought to believe that Rebellion is 
the Sum of Witchcraft, though the Scriptures 
have directly given ic that Character. _ 

od ! 
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God ! that we ſhould live to ſuch an Age; 
when Men can call God to aſſiſt and protect 
them in a Rebellion, for not to reflect upon 
what was done in former times, it is late enough 
for us to remember, but not without Horror, 
that Men have been ty'd by all the Bonds and 
Contracts Hell could invent in {a Combination 
and Confederacy to murder both the late King 
and his preſent Majeſty, and all this while this 
muſt be ſan&ified with the Name of Religion: 
So that a Man that is a Murderer by the Law 
of God, and an Offender againſt the firſt Pre: 
cept that God Almighty enjoined, Not to ſhed 
Innocent Blood, ſhall yet be a Saint for an 
Aſſaſſination upon the Account of Religion, 
and this ſhall be accounted a pious Cauſe to ob- 
tain Heaven. | 

Who did theſe Miſcreants, that were juſtly 
by Law condemned for that barbarous Con- 
fpiracy, when they came to die, invocate ? 
The great God to teſlifie for them, that they 
died for the fake of Religion, when they come 
to ſuffer for Treaſon: They can bleſs God 
Almighty for the Honour he does them in dy- 
ing in his Cauſe, and call themſelyes Martyrs 
for it. | 

Nay, is it not yet more ſtrange and horrid, 
that ſome Men who call themſelves Miniſters 
of the Goſpel ſhall come to be Belwethers of 
Rebellion, and cry out, they are fighting the 
Lord's Battle, when they are attempting to kill 
the Lord's Anointed? 

Jeſus God ! that ever we ſhould have ſuch a 
Generation of Vipers among us, that can piunge 
themſelves into the moſt horrid Impieties, and 
yet think to eſcape Confuſion here, and pur- 
chaſe a Crown of Glory hereafter. 

When we conſider, Gentlemen, the Ring- 
leader of this late Rebellion, the Center of all 
our Trouble, the Arch-Rebel and Traitor, 
Monmouth I mean, ſhould arrive to ſuch a Height 
of Impudence and Villany as to bleſs God that 
he could with Satisfaction reflect upon a two 
Year's Life very regularly ſpent; But how? 
In manifeſt Adultery and Uncleanneſs, nor can 
it be ſpoke or thought of without inexpreſſible 
Horror. 

Alack! Gentlemen, when we find Religion 
made uſe of as a Subterfuge and Cloak for ſuch 
impious Practices, it gives too much Occaſion 
for out Enemies to think us Atheiſts ; the very 
Turks will hate us, and Pagans deteſt us, as the 
moſt irreligious prophane People in the World. 
When we who profeſs Love and Duty to Jeſus 
Chriſt as our Holy and Bleſſed Redeemer, do 
theſe things and even boaſt of them, whom 
they that deny him bluſh at the very thoughts 
of, and never ſo much as name, much leſs act 
without Horror and Confuſion. ” | 

Gentlemen, I do not ſpeak this for the ſake 
of ſpeaking, but I ſhould fain deliver my own 
Soul and yours from having any hand in ſuch 
horrible Impieties, and that, by teſtifying our 
Abhorrence of them, by publickly declaring 
our ſelves to be Enemies to thoſe Hypocrites 
the Nonconformiſt Parſons ; I mean, that pre- 
tend indeed pure Religion to be their great 
Aim and End, and through a Scrupuloſity of 
Conſcience, cannot conform to that Decency 
and Duty which is required of them in the 
Church ; but yet, without remorſe, can kill, 
or be the occaſion of the Death of Ten Thou- 


The Tryal of the Lady Alice Liſle. 


ſand People, as in the Conſequence of this late 
Rebellion perhaps it may prove. For do but 
conſider how many Families by this means are 
utterly ruined, how many innocent Babes ſtar- 


ved, or expoſed to the utmoſt Penury and 


Want; how many Widows left in a diſtreſſed 
deſolate Condition, deſtitute of all manner of 
Proviſion and Maintenance ; and all this by the 
inſtigation of theſe. Villains that have preacheg 
and pray'd them into it, gilding the Bait that 
has drawn them into it, by the ſpecious pre. 
tence of Religion and Conſcience ? | 
Conſider, Gentlemen, this is that which has 
brought this poor unfortunate Gentlewoman, 
the Priſoner at the Bar, into this deplorable 
Condition: What could prevail upon her to 
run ſuch a Hazard as this, but only her Affe. 
ion and deluded Zeal for that Wretch, that 
had nothing but the name of Religion, for his 
Soul is blacker in the Eyes of God, and the 
Thoughts of all honeſt Men, than ever. his 
Coat was? You ſee by the Proofs what an im- 
pudent unſanctified Villain he was; for when 
theſe Gentlemen that have given Evidence, 
were in the Cuſtody, and under the Power of 
the Rebels, he muſt tempt and provoke them 
to leave off and forſake their Duty to their na- 
tural Lord and lawful Sovereign the King, 
whom God had ſet over them, and ſubmit to 
an Ulurper, a King of their own making; and 
ſuch a King too, that I dare boldly affirm, the 
meaneſt Subject within the Kingdom that is le- 
gitimate, has a better Title to the Crown than 
he had; and this all under the pretence of Re- 
ligion, and the Proteſtant Religion too, and 
that ſame Prince of their's muſt have the Title of 
a Proteſtant Prince; and an exgellent Prote- 
ſtant he lived and died, living in the open Vio- 
lation of the Law of God, and in manifeſt Re- 
bellion againſt his lawful Sovereign ; and he 
died without any Remorſe for either, boaſting 
of his own Wickedneſs beyond the bounds of 
common Modeſty and Humanity. 
Gentlemen, Let us all join in hearty Prayers 
to our God, the God of infinite Mercy ; that 
as he has yet once more delivered our Sove- 
reign, and us with him, out of the Jaws of 
theſe Lions and ravenous Wolves ; ſo he would 
ſtill pleaſe to preferve him and us from the 
hands of all our Enemies; and I pray God it 
may have that good effe& upon all of us, as to 
make us more Careful and conſcientious in our 
Duty to him, and his Vicegerent the King : To 
him alone muſt all the Glory be aſcribed ; it 
was not our Hand, or Arms of the King that 
could have ſaved or protected us, had not the 
ſpecial Interpoſition of the Divine Power and 
Goodneſs wrought this Deliverance for us. 
But now, Gentlemen, to come to the parti- 
cular Caſe here before you ; and the FaR, upon 
the Evidence, ſtands thus: It is very notorious 
this Fellow Hicks was actually in this Rebellion; 
you have it Sworn by three ſeveral Perſons that 
ſaw him, and they particularized to you ſuch 
Tokens of their Knowledge and Remembrance, 
that ſure, if any thing can, muſt make him 
bluſh at the repetition of them; for they tell 
you, when they were in Priſon he would have 
corrupted them from their Duty ; and yeſterday 
they ſaw him in Priſon, and upon diſcourſe of 
ſome Circumſtances, he could not deny but 
he was there. | This 
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This Perſon, Mrs. Liſte, the Priſoner at the 
Bar, ſhe is accuſed for receiving and harbour- 
ing this Perſon : And, Gentlemen, I muſt tell 
you for Law, of which we are the Judges, and 
not you ; That if any Perſon be in actual Rebel- 
lion againſt the King, and another Perſon 
(who really and actually was not in Rebellion) 
does receive, harbour, comfort and conceal 
him that was ſuch, a Receiver is as much a 
Traitor, as he who indeed bore Arms: We are 
pound, by our Oaths and Conſciences, to deli- 
ver and declare to you what is Law; and you 
are bound, by your Oaths and Conſciences, to 
deliver and declare to us, by your Verdict, the 
Truth of the Fact. 
Gentlemen, That he was there in Rebellion 
js undeniably and unqueſtionably proved: That 
there are ſufficient Teſtimonies to ſatisſie you, 
that this Woman did receive and harbour him, 
js that which is left to your Conſideration ; and 
for that, the Proofs lie thus. And truly I am 
ſorry to have occaſion for repeating the Cir- 
cumſtances of the Proof; I mean, the great 
Art that has been uſed to conceal it; how diffi- 
cult a thing it was to come at it; what time 
has been ſpent in endeavouring to find out 
Truth in a Fellow, that in defiance of all Ad- 
monition, Threats and Perſuaſion, would pre- 
varicate and ſhuffle to conceal that Truth ; nay 
lie and forſwear himſelf to contradict it: But 
out of true Chriſtian Charity, as I told him, ſo 
I tell you; I do heartily pray (and all good 
Chriſtians I hope will join with me in it) to 
the God of infinite Mercy that he would have 
mercy upon his Soul, upon which he hath con- 
traced ſo great a Guilt by the impudence of his 
Behaviour, 4nd pertinacious Obſtinacy in thoſe 
Falſhoods which he hath made uſe of in this 
Cale. 

Gentlemen, I would willingly forget all his 
Prevarications, but ] muſt take notice of them 
in ſhort, to come to the Truth. Firſt, he ſays, 
He came upon an Errand from a Man he 
knows not whom, to my Lady Liſs Houſe ; 
and thither he is brought by one Barter ; and 
when he comes there, he tells her, he comes in 


the Name of ene Hicks, who deſired to be en- 


tertained there: Then ſhe asks the Queſtion, 
whether Hicks had been in the Army ; and he 
told her he did not know; and he ſwears now 
he did not: But at laſt it came out, that it was 
to entertain Hicks and another Perſon ; but 
it ſhould ſeem that other Perſon was not na- 
med; and Barter tells you, that Hicks and ano- 
ther Perſon (who afterwards proved to be Nel- 
tborp) are promiſed to be entertained, and or- 
dered to come in the Evening. But not to go 
backward and forward, as he has done in his 
Evidence, denying what he afterwards acknow- 
ledged, that he ſaw any Body beſides a little 
Girl; That he pulled down the Hay out of the 
Rack for his Horſe ; That he eat any thing but 
Cake and Cheeſe that he brought with him 
from home; That he was ever made to drink, 
or to eat or drink in the Houſe, or ever med- 
led or made with any body in the Houſe. At 
laſt we are told that Carpenter met wich him, and 
came out with a Lanthorn and Candle, took 
Care of his Horſe, carried him into the Room 
where Hicks and Nelthorp were, and the Priſoner 
at the Bar, Mrs. Liſle; there they all ſupp'd to- 
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gether; there they fell into Diſcourſe; there 
Neltborp's Name was named, and they talked of 
being in the Army, and of the Fight; and ſo 
it is all come out, and makes a full and poſitive 
Evidence. | 

But then, Suppoſe there was no more than 
the other Evidence, and that the Fellow re- 
main in an hard-hearted Obſtinacy, then you 
are to conſider the Circumſtances even from 
his firſt Evidence, that this was after the Re- 
bellion was all over; for it ſeems during the Re: 
bellion ſhe was in London, and it was notori- 
ouſly known the King's Forces were in purſuic 
of the Rebels, and this without any poſitive 
Proof would be in it ſelf a ſufficient Teſtimo- 
ny to convince any conſiderate Perſon, that ſhe 
was to Conceal thoſe ſhe onght not to Conceal ; 
becauſe ſhe directed the particular time wherein 
they ſhould come, and that was at Night; and 
no Prudent Perſon would receive Strangers in 
the Night, and give ſuch directions in ſuch a 
Seaſon, without ſome Extraordinary ground 
for it. When they came there ſhe provided a 
Supper for them, and you ſee what Care is 
taken, that the Woman only is permitted to 
bring that Supper to the Door, and the Husband 
muſt ſet it on the Table; no body is permit- 
ted to attend there but he. Works of Darkneſs 
always deſire to be in the Dark: Works of Re- 
bellion and ſuch like are never done in the 
Light. 

But then comes that Honeſt Fellow Barter (I 
call him ſo becauſe he appears ſo to be, and he 
ought to be remembred with a great Remark 
for his Honeſty) he tells you, he conducted him 
to the Houſe, and what Diſcourſe paſs'd there 
in his hearing: The Priſoner asked him, what 
Countreyman he was, and whether he was a 
Brick-maker, and promiſed him ſo many Acres 
of Land in Carolina: The Fellow, upon Obſer- 


vation and Conſideration, found himſelf under 


a great Load, could nor ſleep nor eat quietly, 
as Men that have honeſt Minds are uneaſie un- 
der ſuch things; Falſhood, and Treaſon, and 
Hypocriſie are a heavy Load; and, bleſſed be 
God, things were by this means diſcovered ; for 
he goes and tells Col. Penruddock; and witnal, 
Dunne {wears to Barter, it was the braveſt Job 
that ever he had in his Life; whereas in the 
beginning of his Story, he would have told you 
a ſtrange Story of a black Beard, and I do nor 
know what, and that he got not one Groat 
by it; that he gave the Man half a Crown out 
of his own Pocket, and was ſo induſtrious, as 
when he knew the way no further, then he 
would hire one himſelf to ſhew him the way, 
and all for nothing, but only for the kindneſs he 
had for a black Beard. 

Beſides, Gentlemen, I am ſorry to remember 
ſomething that dropped even from the Gentle- 
woman her ſelf, ſhe pretends to Religion and 
Loyalty very much, how greatly ſhe wept at 
the Death of King Charles the Martyr, and owns 
her great Obligatious to the lace King and his 
Royal Brother; that ſhe had not had a Being, 


nor any thing to maintain it for twenty Years 


laſt paſt but from their Bounty, and yet no 
ſooner is one in the Grave, but ſhe forgets all 
Gratitude, and entertains thoſe that were Rebels 
againſt his Royal Succeſſor: I will not ſay 
what Hand her Husband had in the 8 
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that bleſſed Martyr, ſhe has enough co anſwer 
for of her own Guilt; and 1 muſt confeſs it 
ought not one way or other to make any In- 
gredient into this Caſe what ſhe was in former 
Times: And! told a Relation of hers, Mr. Tip- 
ping by Name, that came to me laſt Night to 
che that ſhe might not lie under ſome Impu- 
rations that were gone Abroad of her, that ſhe 
rejoyced ar the Death of King Charles I. nor 
that any falſe Report of that Nature might in- 
fluence the Court or Jury againſt her, that it 
ſhould nor: Be the thing true or falſe, it is to be 
ef no Weight one way or other in the Tryal 
of this Caſe, nor is ſhe to be accountable for 
it. 

But I muſt remember you of one Particular, 
that is plain upon this Evidence, and is of ve- 
ry great Moment in this Caſe, that after all 
theſe private Meſſages and Directions given to 
come by Night, and the kind Reception they 
met wich when they came, and after all this 
Care to lodge them and feed them, when Colo- 
nel Penruddoclb. after the Diſcovery made by Bar- 
ter, came to ſearch her Houſe, then ſhe had 


no body in it truly, which is an Aggravation 


of the Offence teſtified by Colonel Penruddocł 
himſelf, whoſe Father likewiſe was a Martyr 
and died for his Fidelity to the Crown, and who 
was the Judge of that Father we all very well 
know. God Almighty is a juſt God, and it 
may be worth conſidering (eſpecially by her) 
how God has been pleaſed to make uſe of him 
as the Inſtrument in this Buſineſs, and ſhe 
would likewiſe do well to conſider the Finger 
of God in working upon the Heart of that 
Man Barter, who was imploy'd in all this At- 
fair, and that all the Truth has been told by 
Nelthorp, that blackeſt of Villains Neltborp, that 
would have murdered the late King and his 
Royal Brother; that he that was one of thoſe 
barbarous, malicious Aſſaſſinates in that black 
Conſpiracy, and Outlaw d, ſhould be harbour'd 
by one that pretends a Love for the Royal Fa- 
mily, and entertained and diſcourſed with at 
Night about being in the Army; yet that he 
and that other Villain Hicks, who pretends to 
Religion and be a Preacher of the Goſpel, but 
is found in Rebellion and in the Company of 
Traycors ſhould be deny'd the next Morn- 
ing. 

5 hope they themſelves are all by this time 


ſatisfied Truth will come out, and I hope you 


will not be deceived by any ſpecious Pretences. 
Our fore Fathers have been deluded, but the 
Deception, I hope, is now at an end; and 1 
muſt needs ſay, if all theſe Witneſſes that have 
freely diſcovered their Knowledge, joined to 


that Truth which is at length drawn from that 


Dunne, be worthy of any Credit, it is as plain a 
Proof as can be given, and as evident as the Sun 
at Noon- day. 05 2811 | 

Gentlemen, Upon your Conſciences be it : 
The Prefervation of the Government, the Life 
of the King, the Safety and Honour: of our 
Religion, and the Diſcharge of our Conſci- 
ences as Loyal Men, good Chriſtians and 
faithful Subjects, are at ſtake, neither her 
Age nor her Sex are to move you, who 


have nothing elſe to conſider but the Evi- 


dence of the Fact you are to try: I charge 
you therefore, as you will anſwer it at the 
Bar of the laſt Judgment, when you and we 
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muſt all appear, deliver your Verdict ac 
ing to Conſcience and Truth: With = 

reat God the Impartial Judge, there is ng 
luch thing as reſpect of Perſons, and in one 
Diſcharge of our Duty in Courts of Juſtice 
he has injoined us his Creatures, that we mull 
have no ſuch thing as a Friend in the Admi. 
niſtcation of Juſtice, all our Friendſhip muſt 
be to Truth, and our Care to preſerve cha 
laviolate. | 

Liſle, My Lord, if your Lordſhip pleaſe 

J. C. J. Miſtreſs, you have had your Turn 
you cannot now be heard any more after the 
Jury is charged. 

Liſle, My Lord, I did not know Nel borp 1 
declare it before he was taken. | 

I c. J. You are not indicted for Nelthory 
buc we are not to enter into Dialogues now. 
the Jury muſt conſider of it. Fl 

Jury man. Pray, my Lord, ſome of us deſire 
to know of your Lordſhip, in point of Law 
whether ic be the {ſame thing, and equally 
Treaſon, in receiving him before he was con. 
victed of Treaſon, as if it had been after? 

I. c. J. It is all the ſame, that certainly can 
be no Doubt; for, if in caſe this Hicks had been 
wounded in the Rebels Army, and had come 
to her Houſe and there been ente rtained, but 
had dy'd there of his Wounds, and ſo could 
never have been convicted, ſhe had been never. 
theleſs a Traytor. 


Then the Fury withdrew, and ſtaying out ; 
while, the Lord Jefferies expreſſed a great 
deal of Impatience, and ſaid, be wonder'd that 
in jo plain # Caſe they would go from the 
Bar, and would have ſent for them with an 
Intimation, that if they did not come quickly, 
be would adjourn and let them lie by it al 
Night ; but after about half an Hour's Stay 
the Jury returned, and the Foreman addreſſel 
bimſelf to the Court thus: 


Foreman. My Lord, we have one thing to beg 
of your Lordſhip fome Directions in, before 
we can give our Verdict in this Caſe: We 
have ſome Doubt upog us whether there be 
ſufficient Proof that ſhe knew Hicks to have 
been in the Army. | 

L. C. J. There is as full Proof as Proof can 
be, but you are Judges of the Proof, for my 
part I thought there was no Difficulty in it. 
| Foreman, My Lord, we are in ſome Doubt of 
it. $15. "BY | 
I. C. F. I cannot help your Doubts : Was 
there not proved a Diſcourſe of the Battle and 
of the Army at Supper-time? 

Foreman. But, my Lord, we are not ſatisfied 
that ſhe had Notice that Hicks was in the 

IL. C. J. I cannot tell what would fatisfie you, 
Did ſhe not enquire of Duane whether Hicks had 


been in the Army? And when he told her he 


did not know, ſhe did not ſay ſhe would re- 
fule ham if he had been there, but order'd hum 


to come by Night, by which it is evident ſhe 


ſuſpected it, and when he and Nekhorp came, 
diſcourſed with them about the Battle and the 
Army: Come, come, Gentlemen, it is a plain 
Proof. | | 


Fore man. 
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Fireman. My Lord, we do not remember that 
it — that ſhe did ask any ſuch Que- 
ſtion when they were there. 

L. C. J. Sure you do not remember any 
thing that has paſſed ? Did not Dunne tell you 
chere was ſuch Diſcourſe, and ſhe was by, and 
Nel:horg's Name was named? But if there were 
no ſuch Proof, the Circumſtances and Ma- 
nagement of the thing is as full a Proof as 
can be, I wonder what it is you doubt of. 

\ Liſe. My Lord, I hope 
C. J. You muſt not fpeak now. 


Then the Jury laid their Heads together for 
near @ quarter of an Hour, and at length a- 
greed, and being call'd over, deliver'd in this 
Verdict by the Foreman. 


Cl. of Arraignments. Alice Liſe, Hold up thy 
Band. Gentlemen of the Jury look upon the 
Prifoner, How fay ye, Is ſhe guilty of the 
Treaſon whereof ſhe ſtands indicted, or not 
Guilty ? ; 

Foreman. Guilty, | 

Cl. of Ar. What Goods or Chattels, Lands, or 
Tenements had fhe ? 

Foreman. None that we know of. 

Cl. of Ar. Look to her Gaoler, ſhe is found 

guilty of High Treaſon, and prepare your ſelf 


to die. 
Then the Verdict was Recorded. 


I. C. J. Gentlemen, I did not think I ſhould 
have had any Occaſion to ſpeak after your Ver- 


dict, but finding ſome Heſitancy and Doubt 
among you, I cannot but ſay, I wonder it 


ſhould come about, for I think in my Con- 
ſcience the Evidence was as full and plain as 
could be, and if | had been among you, and 
ſhe had been my own Mother, I ſhould have 


found her Guilty. 


Then the Court adjourn'd till the next Morning. 


Die Veneris 28 Auguſti, 1685. 


His Day Alice Liſle was brought to the Bar, 

and being asked what ſhe had to ſay for 
her ſelf why Judgment of Death ſhould not 
paſs npon her, being convicted of High Trea- 
ſon, but offering nothing, ſhe was, with! the 
reſt of the Priſoners that were to receive the 
Sentence of Death, Condemn'd by the Lord 
Jefferies, who paſſed Sentence thus : 


I. C. J. Alice Liſte, and you the ſeveral Pri- 
ſoners now at the Bar, you have been ſeverally 
Indicted, Arraigned, and now ſtand ſeverally 
Convicted of Crimes that by the Laws of the 
Land are to be puniſhed with Death, you ſtand 
Convicted by your Equals, by a Jury of your 
Country, againſt whom you might have had, 
and were allow'd to make (and one of you 
did make) what Challenges you could, but up- 
on full Evidence, by that Jury of your own 
Country-men you have been found guilty of 
thoſe Crimes for which you are to die ; and 
* 121 now no more with the Court 
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but to perform their Duty, which is to pro- 
nounce that Sentence, that diſmal Sentence of 
Death, which the Law has provided for ſuch 
Offenders. 

And fure I am it cannot but be thought un- 
eaſie, and far from pleaſant, not only to me, 
but to every Body elle that ſees ſuch a lamenta- 
ble Object, ſuch a Number of Perſons that 
might have acquired to themſelves an honeſt 
Livelihood by Diligence in their lawful Cal- 


lings, being dutiful to God and obedient to 


their Sovereign and the Laws of the Land, 
who yet in Defiance of all theſe have brought 
themſelves to a ſhameful untimely End by their 
own wicked Courſes. 

Particularly, I cannot but lament the de2 
plorable Condition of you, Mrs. Liſle, a Gen- 
tle woman of Quality and of Fortune, ſo far 
ſtricken in Years, therefore ought to have had 
more Diſcretion: One, who all your Life-time 
have been a great Pretender to, and Profeſſor 
of Religion, and of that Religion which bears 
a very good Name, the Proteſtant Religion, 
but that Name has been perverted to very ill 
Purpoſes by ſome People who have had nothing 
but the Name to protect themſelves under. 

There is no Religion whatſoever (except 
that hypocritical Profeſſion of theirs which de- 
ſerves not the Name of Religion, 1 mean the 
— whining, Presbyterian, Phanatical 
Profeſſion) that gives the leaſt Countenance to 
Rebellion or Faction; and I cannct but la- 
ment to find you involved in that Herd. 

And I cannot but deplore it withal, as a 
moſt ſad and diſmal thing, that in this little 
Caſe ſo many Perjuries ſhould be added to the 
Crime of Treaſon, ſuch, as for my parc I can- 
not but tremble to remember; Perjuries in de- 
fiance of all the Inſtruction and Admonition 
that true Chriſtian Charity could expreſs, and 
in defiance of the Omniſcience and Juſtice of 
the All-ſeeing God of Truth: You ought to 
reflect upon whole Account thoſe Perjuries 
were committed, and to lay them ſeriouſly to 
Heart, for e'er lang, in a few Hours (deceive 
not your ſelf) you are to give an Account at 
a greater Bar for all your Thoughts, Words 
and Actions, 

You would likewiſe do well to bethink your 
ſelf with all Seriouſneſs and Remorle, of your 
own falſe Aſſeverations and Proteſtations, chat 
you upon your Salvation ſhould pretend Ig- 
norance in the Buſineſs, when ſince that time, 
even ſince the laſt Night, there has been but too 
much diſcover'd how far you were concern'd ; 
no, *tis not unknown who were ſent for upon 
the Monday Night, in order to have that rebel- 
lious, ſeditious Fellow to preach to them, what 
Directions were given to come through the 
Orchard the back and private way, what Or- 
ders were given for Proviſion, and how the 
Horſes were appointed to be diſpoſed of: I 
only ſpeak this, that you ſhould bethink your 
ſelf in this ſhort time that you have left here 
upon Earth, to get theſe Sins of yours duly 
repented of, and truly pardoned, and not only 
ſo, but conſider you have it now in your Power 
to make ſome Recompence to the publics Ju- 
ſtice of the Nation, by diſcovering the 'Zruch 
in this Matter, and all Religion enjoins you to 
do what you can: For without the infinice 

Hh hh Mercy 
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Mercy of the great God you are in a deplorable 
Condition, and without true Contrition and 
Repentance, of which all the Recompence you 
can make, both for publick and private Injuries, 
is a part, you can never hope for the Mercy of 
that God to be extended to you: | 
Sirs; It is not in my Province to adviſe you 
in your Preparation for that Eternity you are 
all ſuddenly to enter into ; but out of pure Cha- 
rity, and hearty Compaſſion to you, and the 
- miſerable Condition you have brought your 
ſelves into, and out of a tender regard to your 
precious immortal Souls, I cannot but aſſure 
you of my. own, and recommend you to the 
| earneſt and fervent Prayers of all good Chriſti- 


ans, to the God of infinite Mercy, that he would 


be merciful unto you all. | 

And the great God of his gracious Goodneſs 
grant, that all we that are here may learn ſuch 
Leſſons as are proper from ſuch Examples: 
From that Woman the ſad and diſmal Effects of 
Diſloyalty and Treaſon; and from all the reſt 
the deplorable Miſchiefs that attend Licentiouſ- 
neſs and Debauchery : For by the Courſe of 
Nature, moſt of theſe might have lived a much 
longer time, and that with Comfort to them- 
felves and their Relations; but now, to the an- 
guiſh of their own Hearts, and the unſpeaka- 
ble Grief of all their Friends, they have ſhor- 
tened their own Days, and brought a diſmal 
Sentence upon themſelves. 8 

And I recommend them not only to my ſelf 
and others, but chiefly and eſpecially to the 
Pious, Orthodox and Learned Miniſtry, to give 
the beſt Aſſiſtance they can, during the ſhort 
remainder of their time; for their Abode here 


upon Earth is but ſhort, and God grant they 


may meet with a bleſſed Immortality. | 
There remains no more for me to do, I ſay, 
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but to pronounce the Sentence of the 1 
which is this; and the Court does award, 


That you, Mrs. Liſle, be conveyed from bence i, 
the Place from whence you came, and from 
thence you are to be drawn on 4 Hurdle to the 
Place of Execution, where your Body is to be 
burnt alive till you be dead, And the Lord hays 
Mercy upon your Soul, © 


The reſt of the Priſoners bad the uſual I 
as in Caſes of Felony. hs — 


I. C. J. Look you, Mrs. Lie, when ] left 
his Majeſty, he was pleaſed to remit the Time 
of all Executions to me; that wherever I found 
any Obſtinacy or Impenitence, I might order 
the Executions with what ſpeed I ſhould think 
beſt : Therefore, Mr. Sheriff, take notice, you 
are to prepare for the Execution of this Gen- 
tlewoman this Afternoon: But withal, I give 
you, the Priſoner, this Intimation ; We that are 
the Judges, ſhall ſtay in Town an Hour or two; 
you ſhall have Pen, Ink and Paper brought you, 
and if in the mean time you employ that Pen 
Ink and Paper, and this Hour or two well (you 
underſtand what I mean) it may be you may 
hear further from us, in a deferring the Exe- 
cution. | 


ben the Priſoner was taken away. 


But afterwards, upon the Interceſſion of ſome D;. 
vines of the Charch of Wincheſter, ſhe wa; 
Reprieved till Wedneſday the Second of Sep- 

tember. ; 
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5 Subjeck. This we deſire your Lordſhip would 


u Sunday the Thirtieth of Auguſt, the following 

- Letter was ſent to the Right Honourable the Earl 

of Clarendon, Lord Privy-Seal, at Windſor; 

{ hbich the Earl did then read to the King; who 

anſwered, That he would do nothing in it, ba- 
wing left all to the Lord Chief Juſtice. | 


My Lord, 


8 Nderſtanding that Mrs. Life is Condem- 
© ned, and that many falſe things are 
reported of her, that may hinder the King 


from ſhewing her Mercy; particularly, that 


A 


ſhe was an Enemy to the King's Friends in 
the time of the late Wars: As to that, we can 
aſſure your Lordſhip, that ſhe was a Favourer 
of them in theic greateſt extremities 3 and 
particularly of us, and of ſome others that are 
l ſince dead: And for theſe late Years we have 
g often been in her Company, and never heard 
her ſay any thing but what became a Loyal 
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6 be pleaſed to repreſent co the King, and to 
: intercede for her Reprieve ; which will be 2 
great Obligation to your Lordſhip's humble 

© Servants, | | | 
5 M. St. Johns. 
E. Abergeveney. 


On Monday the Thirty firſt of Auguſt, the fol- 
lowing Petition was preſented to the King. 


To the King's moſt Excellent Majeſty : 
The Humble Petition of Alicia Liſle : 
Humbly Sheweth, 


: HAT Your Petitioner lieth under a 

© Sentence of Death for Harbouring 

© one Jobn Hicks; and is ſentenced to be Burnt 
on Wedneſday next. 

That ſhe is the Daughter of Sir White Be- 


© conſaw, deſcended of an Ancient and Honey 
nabe 


To 


ber 
WI 


le 


1685; 


« rable Family, and related to ſeveral of the 
« beſt Families of the Nobility of this King- 
6 . 

; * Wherefore your Petitioner humbly begs 
your Majeſty, that Execution may be altered 
from Burning to Beheading, and may be Reſ- 
© piced for four Days: 


And your Petitioner ſhall pray, &c. 


To which his Majeſty anſwered : That be 
would not Reprieve ber One Day ; but for alter- 
ing the Sentence, be would do it, if there were 
any Precedent s for it. 


Thereupon the following Precedents, for the 
altering of the Sentence, were offered to the 

ng. 
gr Execution may vary from the Judgment, 

ſee the Regiſter, Fo. 165. in Felony, 

Parl. g. E. 3. where the Judgment always is Suſ- 

pendatur per collum, yet the Party may be be- 

headed, which is no Part of the Sentence ; ſo 

was the Duke of Somerſtt in the Time of Edw. VI. 

for Felony ; ſo was the Lord Audley, 7 Car. I. 
for Felony (Rape.) 

Queen Katherine Howard for Treaſon, Hen. VIII. 
and Fane Grey, primo Marie: The Counteſs of 
Salichury being attainted of Treaſon, Anno 1541. 
was Beheaded 32 Hen. VIII. 

Whereupon his Majeſty was pleaſed to ſign 
the following Warrant. 


James R. 


XJ Hereas we are informed that Alicia Liſle 

has received Sentence of Death for High 
Treaſon at the Seſſions of Oyer and Terminer, 
and Gaol-Delivery, held at our City of Veſtmin- 
fer, for Harbouring of Jobn Hicks a Rebel, and 
that the Sentence is to be executed upon her 
the Second of September next, by burning her 
alive; And whereas the ſaid Alicia Liſle has 
humbly petitioned Us to alter the Manner of 
the ſaid Execution, by cauſing her head to be 
ſevered from her Body: We being graciouſly 
pleaſed to condeſcend to her Requeſt, have 
thought fit hereby to ſignifie Our Will and Plea- 
ſure accordingly : And our further Will and 
Pleaſure is, that you deliver the Head and Body 
to her Relations to be privately and decently 
interred; And for ſo doing this ſhall be your 


Warrant. 


Given at Our Court at Windſor, the Thirty 
firſt Day of Auguſt, 1685. in the Firſt 
Year of our Reign. 


SUNDERLA ND. 


To our Truſiy and Well-beloved 
the High Sheriff of our County 
of Hampts, and to all o- 


thers whom it may concern, 


„Which Warrant being delivered to the She: 
riff, ſhe was, on Wedneſday the Second of Septem- 
ber, in the Afternoon, brought to Execution, 


which was perform d upon a Scaffold erected in 
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the Market- place of the City of HA incbeſter, where 
ſhe behaved. her ſelf with a great deal of Chri- 
ſtian Reſolution : She then delivered a'Paper 
to the Sheriff, a Copy of which follows; and 
after ſome little time was executed; having her 
Head ſevered from her Body. 


A Copy of the Paper delivered to the Sberif. 


Gentlemen, Friends and Neighbours, 


0 I. may be expected that 1 ſhould ſay ſome- 

thing at my Death, my Birth and Educa- 
tion being near this Place: My Parents in- 
ſtructed me in the Fear of God, and I now 
* die of the reformed Religion, always being in- 
ſtructed in that Belief, That if Popery ſhould 
© return into this Nation, it would be a greac 
Judgment, I die in the Expectation of Pardon 
© of my Sins, and Acceptation with the Father, 
by the imputed Righteouſneſs of Jeſus Chriſt, 
he being the End of the Law for Righteoul- 
neſs to every one that believes: I thank God, 
through Jeſus Chriſt, I depart under the Blood 
of Sprinkling, which ſpeaketh better things 
* than the Blood of Abel, God having made this 
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* Chaſtiſement an Ordinance to my Soul. 


*I did as little expect to come to this Place 
on this Occaſion as any Perſon in this Na- 
© tion, therefore let all learn not to be High- 
© minded, but fear the Lord; the Lord is a 
© Sovereign, and will take what way he ſees 
A beſt co glorifie himſelf by his poor Creatures, 
© therefore do humbly deſire to ſubmit to his 


Will, praying him, that in Patience I may 


© poſſeſs my Soul. 


c 


My Crime was entertaining a Nonconfor- 
* miſt Miniſter, which is ſince ſworn to have 
been in the late Duke of Monmeuth's Army: 
* I am told, if I had not denyed them, it would 
© not have affected me; 1 have no Excuſe but Sur- 
* prize and Fear, which I believe my Jury muſt 
make uſe of to excuſe their Verdict to the 
* World. 

© I have been told, the Court did uſe to be Coun- 
© ſel for the Priſoner, inſtead of which, there was 
Evidence from thence, which, though it were but 
* Hearſay, might poſſibly affect my Jury: My De- 
© fence was ſuch as might be expected from a weak 
© Woman, but ſuch as it was, I did not hear it re- 
* peated again to the Jury, but | forgive all Per- 
© ſons that have done me Wrong, and I deſire 
© that God will do ſo likewiſe. 

© I forgive Colonel Penruddock, though be told me 
© be could have taken thoſe Men before they came to my 
© Houſe. i 

As to what may be objected, that I gave 
© it under my Hand that I had diſcourſed with 
* Nelthorp, that could be no Evidence to the 
* Court, or Jury, it being after my Conviction 
and Sentence. 

*I acknowledge his Majeſty's Favour in al- 
© tering my Sentence, and | pray God to pre- 
* ſerve him that he may long Reign in Peace, 
and the true Religion flouriſh under him. 

* Two things I have omitted to ſay, which is, 
that I forgive him that deſired to be taken from the 
© Grand Jury to the Petty Fury, that be might be 
© the more nearly concerned in my Death, 

* Alſo I return humble Thanks to Almighty 
* God, and the Reverend Clergy that atliſted 
me in my Impriſonment. 


Prin 
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Primo Gnlielmi & Marie : 
Anno 1689. 


An Act for annulling and ma- 


The Tryal of the Lady Alice Liſle: 


king void the Attainder of 


Alicia Liſle, Widow. 


WW Peres Alicia Liſle, Widow, in the 
| Month of Augult, in the Firſt Hear 
of the Reign of the late King James the 
Second, at a Seſſions of Oner and Ter- 
miner, and Gaol-delivern, holden koz the 
County of Southampton, at the Citn of 
Wincheſter in the ſaid County, bp an irre- 
gular and undue Proſecution, was Jndicted 
fo2 entertaining, concealing and comfozting 
John Hicks, Clerk, a falſe Trantoz, know- 
ing him to be ſuch : Though the ſaid Fobn 
Hicks was not, at the time of the Tryal of 
the ſaid Alicia Liſle, Attainted or Convicted 


of any ſuch Crime: And, by a Verdict inju- 


riouſly extorted and procured by the Menaces 
and Violences, and ther illegal Practices of 
George Toꝛd Jefferies, Baron of Wem, then 


Tozd Chief Juſtice of the Kings Bench. 
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and Chief Commiſſioner of Oper and Ter⸗ 
miner and Gaot-delivery within the (aid 
County, was Convicted, Hitainted and 
Executed foz Pigh-Treaſon. Man it there- 
foze pleaſe pour moſt excellent Majeſliez. 
at the humble Petition of Tripheai Lloyd 
and Bridget Uther, Daughters of the dan 
Alicia Liſle : That it be declared and engg⸗ 
ed by the Authozitp of this pꝛetent Parl. 
ament : And be it Enacted by the king and 
Queens moſt excellent Majeſties, by and 
with the Advice and Conſent of the Lords 
Spritual and Tempozal, and Commons in 
this pzeſent Parliament aſſembled, and by 
the Authozity of the lame, That the ſaid Con- 
viction, Judgment and Attainder of the ſaid Ali. 
cia Liſle be, and are hereby Repealed, Reverſe, 
made and declared Null and Void to all In- 
tents, Conſtructions and Purpoſes whatſoe- 

ver, as if no ſuch Conviction, Judgment or 

Attainder had ever been had or made, and 

that no Cozruption of Blood, oz other 

Penalty oz Fozfeiture of Ponours, Digni- 

ties, Lands, Goods oz Chattles, be hy 

the ſaid Conviction oz Httainder incurred: 

ann Law, Uſage oz Cuſtom to the con⸗ 

trarn notwithſtanding. 


Ex Fob. Brown, Cleric 
Parliamentor?. 
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Ihe Tryals of John Fernley, William Ring, 
Elizabeth Gaunt, and Henry Corniſh, Eſq; October 19. 
1685. Publiſh'd by Authority, 


=] 0nday, Odob. 191th. 1685. at the Seſ- 


The Court being met, and Procla- 
mation made for Attendance, the 
Proceedings were as follow, _ 
Clerk. et Fobn Fernl.y to the Bar. (Which 
was done.) Wh | 
Cryer. O Yes All manner of Perſons are com- 
manded to keep vilence, upon pain of Impriſon- 
m 


ent. | 5 
Clerk. Jobn Fernley, hold up thy hand. (Which 
he did.) 

Thou ſtandeſt indicted by the Name of Jobn 


Fernley. f 
Allie. 6 H E Jurors for our Sovereign 
Lord the King upon their 
Oaths do preſent, That ohn Fernley, of the 
© Pariſh of St. Mary Matfellon, otherwiſe White- 
« Chappel, in the County of Middleſex, Barber, 
cas a falſe Rebel and Traitor againſt the moſt 
Inuſtrious and moſt excellent Prince King 
© Fames the Second, by the Grace of God of 
England, Scotland, France, and Ireland, King 
© and his natural Lord, not having the fear of 
© God in his Heart, nor his due Obedience any 
© wile regarding, but being mov'd and ſeduced 
© by the Inſtigation of the Devil, and his faith- 
© ful Duty and natural Obedience which a true 
© and loyal Subject ought to have towards his 
© {aid Lord the King, and by Law ought to ob- 
© ſerve, utterly withdrawing; and intending 
© with all his Endeavours the Peace and Tran- 
* quillity of this Kingdom of England to diſturb, 
© and War and Rebellion againſt our ſaid Lord 
the King to incite and move, and the Govern- 
ment of our ſaid I ord the King in this King- 
dom of England to ſubvert, and our ſaid Lord 
the King from his Title, Honour, and Regal, 
and Imperial Crown of this his Kingdom of 
© England to depoſe and deprive, and our ſaid 
Lord the King to Death and utter Deſtruction 
to bring; the 20th day of Auguſt in the Year 
* of the Reign of our Sovereign Lord Fames 
* the Second, by the Grace of God of England, 
Scotland, France, and Ireland, King Defender 
© of the Faith, &c. the firſt, and divers other 
* days as well before as after, at the Pariſh of 
St. Mary Matfellon, otherwiſe called #bite-Chap- 
* pel, in the County of Middleſex, falſly, mali- 
* Ciouſly, deviliſhly, and traiterouſſy, with di- 
* vers Rebels and Traitors to the Jurors aforeſaid 
* unknown, did conſpire, imagine, and intend, 
our ſaid Sovereign Lord che King, now his ſu- 
* preme and natural Lord, not only of his royal 
State, Title, Power, and Government of this his 
Kingdom of England to deprive and depoſe, 
x bur alſo the ſame Lord the King to kill and 
murder, and the ancient Government of this 
; Kingdom of England to change, alter, and 
totally ſubvert, and a miſerable Slaughter 


* amongſt the Subjects of our Lord the King 
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＋ fions- Houſe in the Old. Bayley, London; 


throughout all this his Kingdom of Exgland to 
* cauſe and procure, and an Inſurrection and 
© Rebellion againſt our Lord the King to pro- 
© cure, promote, and aſſiſt, and che fame his 
© moſt wicked, moſt inhuman, and moſt deviliſh 
© Treaſons and Conſpiracies, Purpoſes and trai- 
© terGus Imaginations to fulfill and to effect, he 
the ſaid Jobs Fernley as a falſe Traitor, then 
* and there, viz. on the ſaid zoth day of Auguſt, 
© in the Year of the Reign of our laid Lord the 
© King, the firſt as aforeſaid, at the Pariſh afore- 
* ſaid, in the County aforeſaid, well knowing 
© one James Jurton to be a faiſe Traitor, and as a 
© falſe Traitor traiterouſly to have conſpired and 
© imagined the Death and utter Deſtruction of 
© our ſaid Lord the King, and War and Rebel- 
© lion againſt our ſaid Lord the King wichin 
* this Kingdom of England traiterouſly (with 
* divers other Rebels to the Jurv unknown) to 
© have levied and ftird up; he the ſaid Jobn 
* Fernley afterwards, wiz) on the ſaid 2oth day 
© of Auguſt, in the Year of the Reign of our 
© ſaid Lord the King now the firſt aforeſaid, at 
* the Pariſh aforeſaid, in the County aforeſaid, 
* the ſaid Fame Burton in the Manſion houſe of 
him the ſaid Fobn Fernley, ſituate in the Pariſh 
© and County aforeſaid, knowingly, ſecretly, 
© wickedly, deviliſhly, and rraicerouſly , did 
© harbour, conceal, comfort, ſuſtain, and keep, 
© and then and there, for the comforting, ſu- 
© ſtentation, and maintenance of the ſaid Fames 
* Burton, the ſaid Fobn Fernley Meat and Drink 
c 
c 
c 
c 
c 


to the ſaid James Burton maliciouſly and trai- 


terouſly did give and deliver, and did cauſe to 

be given and deliver'd, againſt the Duty of his 

Allegiance. againſt the Peace of our ſaid Lord 

the King, his Crown and Dignity, and alſo 

againſt the Form of the Statute in the like 
© Caſe made and provided, &. 

Clerk. How ſayeſt thou, Jobn Fernley, art thou 
guilty of the High Treaſon whereof thou ſtand- 
deſt indicted, or not guilty ? 

Fernley. Not guilty, 

Clerk. Culprit, how wilt thou be tryed ? 

Fernley. By God and my Country. 

Clerk, God ſend thee a good Deliverance. 

Set William Ring to the Bar. (Which was 
done.) : 

3 Ring, Hold up thy hand. (Which he 
did.) 

Thou ſtandeſt indicted by the Name of William 
Ring, of the Pariſh of St. Clements Danes in the 
County of Middleſex, Taylor. 

Middleſex. (I HE Jurors for our Sovereign 
© Lord the King do preſent 
© upon their Oaths, That ##liam King, late of 


the Pariſh of St. Clements Danes in the County 


© of Viddleſex, Taylor, as a falſe Traitor againſt 
© the moſt Illuſtrious and excellent Prince Fame: 
© the Second, by the Grace of God of England, 
© Scotland, France, and Ireland, King, and his 
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natural Lord, not having the fear of God in / and Henry Lawrence maliciouſly and traiterouſl 
* his Heart, nor the Duty of his Allegiance * did give and deliver, and did cauſe to be given 
© any ways weighing, but being mov'd and and delivered, againſt the Duty of his Alle. 
* ſeduced by the Inſtigation of che Devil, and “ giance, againſt che Peace of our ſaid SOVereign 
* the true, due, and nacural Qbedience which * Lord the King his Crown and Dignity, ang 
true and faichful Subje s of our: ſaid Lord the againſt the Form of the Statute in this Caſe 
King towards our ſaid Lord the King, ſhould © made and provided, 66. 

and of right ought cazhear, whoiy, withdraw: |. Hou fayett thou. William Ring, art then guilty 
ing; and with his whole Strength intending of the High-Treaſon whereot thou ſtandeſ} in. 
the Peace and common Tranquillity of this dicted, or not guilt j? N 

Kingdom of England to diſquiet, moleſt, and Ring. Not guilty. : 

diſturb, and War and Rebellion againſt our Clerk. Culprit, how wilt thou be tried? 

' ſaid Lord the King within this his Kingdom Ring By God and my Country. 

of England to incite and ſtir up, and the Go- Clerk. God ſend thee a good Deliverance. 
vernment of our faid Lord the King in this his Set Henry (orniſh to the Bar. | — 
Kingdom of England to fubvert, and our faid Henry Corniſh, hold up thy Hand. 

Lord the King ſrom his Title, Honour, and Mr. Corniſh. My Lord, I have been confined 
regal Name of his Imperial Crown of this his without any notice given me until Saturday about 
Kingdom of England to depofe and deprive, noon of my Tryal. My Lord, I do hope, ſee. 
and our faid Lord the King to Death and final ing I appear before your Lordſhips and this Ho. 
Deſtruction to bring and put; the 2cth day of nourable Bench, who have known ſomething of 


vereign Lord Fame: the Second, by the Grace conſider me, and grant me what is cuſtomary 
of God of England, Scotland, France, and Ireland and commonly done to Perſons in my Circum. 
King, Defender of the Faith, and divers other ſtances. | 

days and times, as well before as after, arthe Mr. Janes. Mr. Corniſh, if you pleaſe you 
Pariſh of St. Clements Danes in the County of ſhall have your time of ſpeaking hereafcer, but 
Middleſex, fallly and maliciouſly , devilifhly now you are only to plead without any more 
and traiterouſly, with divers other Rebels and ado. 
„ Traitors to the Jurors unknown, he did con- Mr. Corniſh. My Lord, I beſeech you hear me 
. ſpire, imagine, and intend, our ſaid Lord the a little; I have been fo confined — 

King, our ſupream and natural Lord, not only Lord Mayor, Mr. Corniſh, you mult obſerye the 
from his royal State, Title, Power, and Go. Rules of the Court. 

. vernment of his Kingdom of England to de-, Mr. Corniſh, My Lord, I hope I ſhall be allow. 
. Prive and depoſe, but alſo our ſaid Lord the ed what is cuſtomary in ſuch Caſes. | 
King to kill and put to death, and the ancient Lord Mayor. What is it you would have? 
Government of this Kingdom of England to Mr. Corniſh. My Lord, I do delire, if your 
„change and alter, and wholly to fubvert, and Lordſhip will pleaſe to conſider me——— 

« 2a miſerable Slaughter among the Subjects of Mr. Jones. Wou'd you not be arraign'd, Mr. 
tour ſaid Lord the King throughout this whole Corniſh ? After you are arraign'd and have plead- 
Kingdom of England to cauſe and procure, ed, you may ſpeak. 

and Inſurrection and Rebellion againſt our faid Mr. Corniſh. Let me tell your Lordſhip what 
« Lord the King to procure, move, and aſſiſt: my Caſe is: Is it reaſonable not to have above 
And his ſaid moſt wicked and deviliſh Treaſons half a- days time for Preparation for my Tryal, 
« and traiterous Conſpiracies, Compaſſings, Ima- and no Counſel allowed me? 

« ginations and Purpoſes aforeſaid to fulfil, effet, Mr. Recorder. Nor ought, with- 
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* Sir Thomas 


e andperfeh, he the ſaid William Ring, as a falſe out leave of the Court, or by his 
Fenner. 


e Traitor, then and there, to wit, the ſaid 20th Majeſties ſpecial Appointment. 

Mr. Corniſh. I have not had a Friend to come to 
« of our ſaid Lord the King that now is, afore- me, but in the Preſence of Major Richardſon. 

e laid, at the Pariſh and County aforeſaid, well Mr. Recorder. None have in your Circum- 
e knowing FJoſeph Kelloway and Henry Lawrence ſtances. : 

to be falſe Traitors, and as falſe Traitors trai= Mr. Corniſh. My Lord, ought not I to have a 
e teroully to have conſpired and imagined the Copy of the Pannel ? it is a thing never denied. 
Death and final Deſtruction of our ſaid Lord Recorder. It hath been denied very often. 

« the King, and War and Rebellion againſt our Mr. Corniſh. My Lord, it is a matter wherein 


« ſaid Lord the King within this his Kingdom of my Life is concern'd ; and therefore I hope your 


England, traiterouſly, with divers other Traitors Lordſhip will hear me. 
to the Jurors unknown, to have levied and Mr. Jones. After you are arraign'd you may 
« raiſed and ſtirred up; and he the ſaid Milliam ſpeak, and put off your Tryal if you can. 
© Ring afterwards (to wit) the ſaid 2oth day of Mr. Corniſh. My Lord, I cannot go from this 
July, in the firſt Year of the Reign of our before I poſſeſs your Lordſhip wich a right Un- 
e ſaid Sovereign Lord the King aforeſaid, at the derſtanding of it; it is beyond Prec«dent : no 
« Pariſh aforefaid, the ſaid Foſeph Kelloway and ſuch Precedent, that any Man ſhouid be kept 
Henry Lawrence, in the dwelling Houſe of him with that Strictneſs I have been. 
e the {aid William Ring ſituated in the Pariſh and Recorder. Mr. Corniſh, T wonder you will ſay 
© County aforeſaid, knowingly, ſecretly, wick- ſo: I tell you there is no Man accuſed of yuur 
* edly, deviliſhly, and traiterouſly, he did har- Crime but is ſo kept. 
* bour, conceal, comfort ſuſtain, and maintain; Mr. Corniſh. If your Lordſhip pleaſes to ah 
and then and there, for the comforting ſuſtain- me a little time, I do not queitivn but can 
ing, and maintaining of the ſaid Joſeph Kelloway very well ſatisſie your Lordſhip, and this hat u- 
and Henry Lawrence, he, the ſaid William Ring table Court, that I am a very innocent Perion. 
Meat and Drink to the ſaid Foſeph Kelloway 

of Mr, Recorder. 
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Ju), in the firft Year of the Reign of our So- my Converſation, that you will be pleaſed 10 


hi 
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Mr. Recorder. You will have your proper time 
for that, but now you muſt plead, that you may 
hear the Particulars of your Charge, and have an 
Opportunity to make out your Innocence; for 
we muſt keep the ſame Method with you we do 
with all other Perſons in your Circumftances ; 
and therefore you mult plead as other Perſons 
do. 

Mr. Jones. Will you, or will you not, Sir, 
without any more ado? the Law gives you ad- 
vantage, you may challenge any body ; there 
are fourſcore returned, honeſt Men, and you 
may challenge who you pleaſe. 

Mr. Corniſh. Alas ! my Lord, what can I do ? 

Council, He diſputes out of time; he is to be 
arraign'd. | | 

Recorder. Come, Mr. Corniſh, you muſt plead. 

Mr. Corniſh. I did underſtand laſt Nighe His 
Majeſty was graciouſly pleaſed to refer theſe 
matters, as to my I'ryal, to my Lords the Judges; 
and, my Lord, I do hope that the Judges, when 
they hear this matter, that I ſhall have ſome 
time allowed. | 

Recorder. Pray, Mr. Corniſh, take the Rule of 
the Court; your buſineſs is now to plead ; when 
you have pleaded, what you have to offer for 
the putting off your Trya! may be heard then. 

Clerk. Henry Corniſh, hold up thy Hand. 

Mr. Corniſh. My Lord, I would do nothing 
that ſhould be a diſhonour to your Lordſhip and 
the Court. 

Sir James Smith. You know the way of the 
Court Mr. Corniſh ; you mult plead. 

Mr. Jones. If you will not plead, Iwill move 
the Court to record your ſtanding mute. 

Mr. Corniſh. I have known that this Court hath 
heard what the Priſoner hath to ſay at the Bar; 
and I have more to ſay perhaps than any Man 
that ever ſtood at this Bar. 

Recorder. Mr. Corniſh, when you have pleaded, 
you have time to ſpeak for your ſelf. 

Clerk. Henry Corniſh, hold up thy Hand. (Which 
he did.) 

Thou ſtandeſt indicted by the Name of Henry 
Corniſh, 
e en A T Henry Corniſh, late of the Pariſh of 
e 1 St. Michael Baſſſhaw, London, Merchant, 
as a falſe Traitor againſt the moſt Illuſtrious 
© Prince Charles the Second, late King of Eng- 
land Scotland, France and Ireland, Defender of 
« the Faith, then his natural Loid, not having 
* the fear of God in his Heart, nor weighing the 
Duty of his Allegiance, but moved and ſeduced 
© by the Inſtigation of the Devil, and the cordial 


© Love, and true due and natural Obedience, 


which a true and faithful Subject of our late 
* Sovereign Lord the King towards our late So- 
* vereign Lord the King ſhould and of right 
* ought to bear, altogether withdrawing ; and 
© minding, and with all his Strength intending, 
* the Peace and common Tranquillity of this 
* Kingdom of England to diſquiet, moleſt, and 
* diſturb, and War and Rebellion againſt our late 
Sovereign Lord the King, within this King- 
dom of England to ſtir up, move, and procure ; 
and the Government of our ſaid late Sovereign 
Lord the King of this Kingdom of England to 
* ſubvert, change, and alter, and our faid late 
Sovereign Lord the King from the Title, Ho- 
„ Dour, and Kingly Name of the Crown Impe- 
Hal of this Kingdom of England to depoſe and 
deprive; and our ſaid late Sovereign Lord the 


King to Death, and final Deſtruction to bring 
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* and put: the zoth day of Aa in the 45th Year 
of the Reign of our ſaid Sovereign Lord the 
* King, and divers other days and times, as well 
© before as after, at the Pariſh of St. Michael 
* Baſſſhaw, London, falſly, maliciouſly, deviliſh- 
ly, and traiterouſly, with divers falſe Traitors 
* to the Jurors unknown, did conſpire, compaſs, 
imagine, and intend, our faid late Sovereign 
Lord che King, his ſupream and natural Lord, 
not only of his Kingly State, Title, Power and 
* Government of this Kingdom of England to 
* depriveand throw down ; but alſo the ſaid late 
* King to kill and put to Death, and the ancient 
* Government of this his Kingdom of England 
* to change, alter, and altogether ſubvert, and 
* a miſerable Slaughter amongſt the Subjects of 
* our late Lord the King thorough this King- 
dom of England to cauſe and procure, and In- 
ſurrection and Rebellion againſt our ſaid late 
Lord the King to procure, promote, and afſitt - 
And the ſame moſt wicked and deviliſh Trea- 
* ſons and traiterous Compaſlings, Imaginations, 
and Purpoſes aforeſaid to fulfil, perfect, and 
* bring to effect, He the ſaid Henry ( orniſh, as a 
© falſe Traitor, then and there, to wit, the ſaid 
© zoth day of May in the Year aforeſaid, at the 
* Pariſh and Ward aforeſaid, falſly, maliciouſly, 
and traiterouſly knowing James the late uke 
* of Monmouth, William Rulſel, iq; and Thomas 
* Armſtrong. Knight, and divers other Rebels and 
* Traitors, then lately before in the Pariſh and 
Ward aforeſaid within the ſaid City of London, 
* falſly unlawfuliy, de 11iſhly, and craiterouſly, 
* to have conſpir d the Death and tinal Deſtru- 
* Aion of our ſaid late Sovereign Lord the King; 
* he the ſaid Henry Corniſh, as a falſe Traitor then 
and there, to wit, the ſaid zothday of May in 
© the Year aforeſaid, within the Pariſh and Ward 
in the ſaid City of London, falſly, unlawfully; 
* wickedly, and traiterouily, did promiſe to the 
© ſaid divers falſe: Traitors and Rebels, then and 
* there preſent, That he the ſaid Hcnry Corniſh 
would be aiding and aſſiſting in the Treaſons 
* aforeſaid, to be done, perfected, and brought 
to effect; againſt the Duty of his Allegiance, 
* againſt the Peace, and againſt the form of the 
© Statute, &. : 

Clerk. How ſay'ſt thou, Henry Corniſh, art thou 
guilty of this High-Treafon whereot thou ſtand- 
eſt indicted, or not guilty ? 

Mr. Corniſh. This is an heinous Charge. 

Council. Anſwer, You know you muſt anſwer; 

Mr. Corniſh. I am perfectly innocent. 

Ccuncil. Are you guilty, or not guilty ? You 
muſt cake the Words. 

Mr. Corniſh. Not guilty. 

Clerk. Culprit, how wilt thou be try'd ? 

Mr. Corniſh. By the great God of Heaven, and 
my Country. 

Clerk. God (end thee a good Deliverance. 

L. C. J. Fones. I don't know in what ſtate 
things are here in the Court ; I cant cell whether 
there be a Jury return d or not. 

Clerk. He is arraign'd. 

LC. F. Fones. Why don't you go on with the 
Jury? 

Mr Corniſh. My Lord, I humbly pray your 
Lordſhip. 1 have ſome ground for it. | 

L. C J. Jones. You ſhall be heard in good 
time, Sir. | 

Mr. Corniſh. My poor Children laſt night pre- 
fer'd a Peticion to His Majeſty, and he was plea- 
fed to refer ic moſt graciouſly to my Lords the 

Ecee 2 Judges; 
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Judges; and I now make my Application to are ſworn look upon the Priſoner and hearken to 
Your Lordſhips. | his Charge, he ftands indicted by the name of 
L. C. J. Jones. Have you any Anſwer to the William Ring, &c. (prout ante.) Your Charge is, 
Petition, from the King ? : to enquire whether he be guilty of the Treaſon 
Mr. Corniſh. It was refer'd to your Lordſhips whereof he ſtands indicted, or not guilty, &. 
the Judges, co conſider my Caſe. Mr. Phipps. You the Gentlemen that are 
Z. C. J. Jones. We may hear more of your ſworn, the Priſoner at the Bar is indicted for 
Buſineſs anon, when Mr. Attorney and Mr. So- that knowing one Foſepb Kelloway and one Hey 
licicor do come: we will ſtay here till they come, Lawrence to be falſe Traitors, and to have levied 
to know whether there be any Ordet from the War againſt the King. on the 20th of Juh did 
King to them concerning you. harbour, conceal, and relieve thoſe Traitors, 
Mr. Corniſh. My Lord, I hope it will not be againſt the Duty, &c. Upon this he hath plead- 
offenſive if 1 ſhould acquaint your Lordſhips ed, not guilty, &. 
what Uſage I have met with ſince I have been un- Mr. Arr. Gen. Gentlemen of the Sir Pozen 
der Confinement. I have been under very clole Jury, the courſe of our Evidence Sawyer, 
Confinemenc, I had no notice of my Tryal till will be thus; Kelloway and Lawrence 
about twelve a Clock on Saturday; no Friend were in the late Kebellion in the Weſt, in the 
came to me till Eight a Clock at night; and I late Duke of Monmoauh's Army; and after that 
had no time for Preparation for my Tryal. My Battle when they were overchrown, they came 


| Lord, theſe are hard things; but tho' I am denied up to London, and the Priſoner at the Bar recciy' 


Council, I truſt in God I ſhall not need Council, and comforied them, and not only provided a 
for 1 hope, if your Lordſhip pleaſes to allow me Lodging, and Meat and Drink for them, but 
time, to clear my ſelf of all matters; and I hope after wards provides another Lodging for them; 


with ſuch Satisfaction to your Lordſhips, that and this he knew, for they were very mercy, tel. 


you will acquieſce in whatſoever I ſhall lay be- ling the whole Story of the Fight; and notwith- 
fore your Lordſhips. I do not come to make an ſtanding this he entertains them. We will firſt 
Harangue and Talk; my Caſe was ſuch, that I ſhew you the Record of the Conviction of Kel. 
had neither Pen, Ink nor Paper. loway and Lawrence, and then call Witneſſes t0 

Mr. uſt Withins, Mr. Corniſh, Mr. Attorney prove the other things upon the Priſoner, (The 
and Mr. Solicitor will come, we muſt hear them, Record produced) Mr. Harcourt ſworn. 

L. C. F. Fones. You ſhall be heard in your pro- L. C. F. Fones. Is that a true Copy of the 
per time: it is a ſtrange thing you won't be ſatis- Record? Mr. Harcourt anſwered Yes : where. 
fied : you ſhall be heard, Itell you, in your pro- upon the Clerk reads : 
per time. Foſeph Kelloway ſtands indicted by the Name of 

Mr. North. We have arraign'd one Fernley, if 7:ſeph Kelloway of Taunton in the County of So. 
you ' pleaſe to try him, who (with Ring) was merſet, Yeoman, and Henry Lawrence of the lame 
brought to the Bar. Pariſh and County Yeoman, with a great many 

Clerk. You the Priſoners at the Bar, thoſe others. | 
Perſons you ſhall hear call'd, and appear, are to L. C. J. Jones. See what they have done. 
paſs between our Sovereign Lord the King and Clerk. They are indicted of Treaſon for levy. 
You, upon your ſeveral Lives and. Deaths; if ing War againſt the King, and they have con- 
you will challenge them, or any of them, your felled the Inditment upon their Arraigament ; 
time is to challenge them when they come to the and the Judgment upon the Indictment is, That 
Book to be ſworn, before they be ſworn. the ſaid Kelloway, and the reſt of them there, ſhould 

Cryer. O Yes, all manner of Perſons are com- be led to the Priſon from whence they came, and from 


— * keep ſilence upon pain of Impriſon- thence to be drawn to the place of H xecution, and upon 


ment. the Gallows there to be hanged, every one of them in the 
The Middleſex Jury. ſaid Indiftment, and living to be cut down, and their 


Entrails to be taken out of their Bodies, their Heads to 
- Nehemiah Arnold | William Thompſon be taken off from their Bodies, and their Bodies divided 
Francis Stevens | William Read | 


into four Quarters. 
Richard . Fiſher | Samuel Peacock Mr. Att. Gen. This ſhews they were Traitors, 
Fobn Huwlet | Richard Fitz: gerrard Now we will ſhew you, that in the mean time 
Fobn Vigures | Richard Bromfield between their Treaſon and Conviction, this Pri- 
Samuel Birch Fobn Haynes. ſoner did receive them. Call Mr. Barrington, 
| | (Who was ſworn.) 
cner. O Yes, If any one can inform my Lords Mr. Jones. Mr. Barrington, what do you know 
the Kings Juſtices, the King's Serjeant, or the concerning Mr. Ring? 
King s Attorney, before this Inqueſt be taken Mr. Barrington. If it pleaſe you my Lord, on 
between our Sovereign Lord the King and Fob» the fith of Fuly laſt I was abroad about my 
Fernley and William Ring, the Priſoners at the Bar, Maſter's Buſineſs, and in the mean time when! 
let them come forth and they ſhall be heard; for was abſent, as I was inform'd, there came 
now the Priſoners ſtand at the Bar upon their Mr. Ring, who lives in Witch-ftreet at the Sign of 
Deliverance : and all Perſons that are bound by the Bible, and when I return'd I was told that 
Recognizance to give Evidence againſt either of Mr. Ring was at our Houſe to ſpeak with me, 
the Priſoners at the Bar, let them come forth and that there was one Mr. Lawrence there at 
and give their Evidence, or elſe they forfeit their Mr. Rings at the Bible in Witch-freet ; and when 
Recognizance, and all Jury-men of Middleſex I came there, there was Mr. Lawrence at Mr. Rings 
that have appear'd and are not ſworn, let them Houſe; and when I came to the Houſe on the 
depart. right-Hand there was his Wife, as 1 take it; I 
Clerk. Set William Ring to the Bar, and ſet by asked for Mr. Lawrence, and ſhe was a little at a 
the other. | ftand : faid I, I underſtand Mr. Ring was in ſuch 
William Ring, hold up thy Hand, You that a place co inform me Mr, Lawrence delired to 


ſpeak 
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ſpeak with me, upon that ſhe ſhewed me where 
he was: I went up to him, and he was lying 
upon the Bed very weary and tired ; and when 
I had been there a while there came in one Kello- 
way, and they ſaid they came both out ofthe Welt 
Country, and came on Friday night, and I ſaw 
them on Saturday. If it pleaſe your Lordſhip, I 
called there after and knocked at Mr. Ring's Door, 
and there came a Woman and made Anſwer, That 
they were gone from thence both of them, and 
that they were to go on Ship-board to ſee ſome 
Friends; and I call'd there upon Wedneſday the 
15th day at night, to ſee Mr. Lawrence at Mr. 
Rings Houſe, and Mr. Lawrence told me he was 
oing from thence to the Pewter- Platter in Saint 
obns ; and when Mr. Common Serjeant came 
to examine me about theſe men, I made a true 
Confeſſion that they were at Mr. Ring's, and re- 
moved to the Pewter-Platter; and when we 
came to ſearch at the Peter- Platter, at firſt they 
did not know any ſuch men, till we deſcribed 
them; then they confeſſed there were ſuch men 
there on Tie/day and Wedneſday night, but not the 
night before which was Thurſday night, from 
thence we went without Temphe-bar to Mr. Rings, 
where they were at firſt, and Mr. Criſy and I went 
together to enquire for theſe men, and there 
was a Woman, which I think is Mr. Ring's Wife, 
I can't tell. 1 enquired for theſe men, and ſhe 
made Anſwer, That they were not there at pre- 
ſent, and ſaid ſhe could not tell at preſent, but 
that they lay there the laſt night, which was 
Thur(day night; that was Ring's Wife, I cake it, 
ſhould ſay they were there the night before; ſo 
after that ſhe had owned they lay there on Thar: 
day night, ſhe asked me what this Gentleman 
was, ſo 1 told her he was a Friend of mine; ſo 
afterwards we were at the Caſtle Tavern with. 
out Temple- Bar by St. Clements Church, and Mr. 
Common Serjeant was pleaſed to ſend for Mr. 
Ring to examine him about theſe men, what 
Lodgers he had in his Houſe on Friday night, 
Saturday night, Sunday night, and Monday night. 
Mr. Ring knew nothing of any men that came 
out of the Country; ſo upon that, he denying 
it, Mr. Common Serjeant ordered his Houſe to 
be ſearched, and in ſearching they found a 
Paper upon the Chamber Window that was 
brought to the Caſtle Tavern, where Mr. Ring 
was, and the Paper was produced, and Mr. Ring 
would confeſs nothing cill ſuch time as they found 
that Paper. | 
Lc. J. Jones. See, is that the Paper you ſpeak 
of ? 


Mr. ay or That is all I have to ſay, if it 


pleaſe your Lordſhip. ; 

L c. J. Jones. Did you ſee them in the Com- 
pany of Ring? L 

Mr. Barrington. I did not ſee him when I was at 
the Houſe. | 

Mr. Sl. Gen, You ſay Mr. Ring 

Mr. Finch. would confeſs nothing till ſuch 
time as the Paper was found; What 
did he ſay after the Paper was found? 

Mr. ones. Ring was by, what did he ſay upon 
producing that Paper ? | : 

I. C. J. Jones. Was the Paper ſhewed to him? 

Mr. Barrington. I think not; he would have ſeen it. 

Mr. Fuft. Withins, You ſay he would confeſs 
nothing till that Paper was produced, 
Mr. Barrington. Truly, I can ſay no more of it. 
Mr. Tones. Whenthe Paper was produced at the 


Caftle Tavern, what did he ſay tien? 
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Mr. Fuſt. Withins. What did Ring ſay at the Ca- 
{tle Tavern ? 


Mr. Barrington, I can't remember, but that he 
denied every thing, 

Clerk. Call Mr. Barrow. (Who was ſworn) 

Mr. Barrow. Sir, I heard Ring confeſs co my 
Lord- Mayor in Fuly laſt, that he lodged Lawrence 
and Kelloway, and that Lawrence and Kelloway did 
tell him, that they had been both in che late 
Weſtern Rebellion in Monmouth's Army; and 
that after that he had lodged them two or three 
Nights, this I heard him confels, 

Council. Pray fpeak it again. | | 

Mr. Barrow, That Lawrence and Kel'oway had 
told Mr. Ring, they had been in the late Weſtern 
Rebellion in Monmouth's Army, and that he had 
—— them two or three nights in his own 

ouſe. 


Mr. Common Serj eant. What did you hear him 
ſay concerning Mr. Herle? 


Mr. Barrow. There was ſome talk concerning 
Mr. Herl: or Hurle. 


L. C. F. Jones. Did he ſay he lodged them, after 
they had told him that? 

Mr. Barrow. Aſter that. That is all I can (ay. 

Clerk. Call Mr. Criſp. (Who was ſworn.) 

Council, Give my Lord and Jury at Account 
of what you know concerning Mr. Ring. 

Mr. Criſp. I went to ſearch Mr. Ring's Houſe, 
my Lord, and in the Window there was thar 
Lecter under Mr. Lawrence's own Hand, ſealed 
up and directed to Newberry for a Horſe which 
he had ſtole from his Maſter, and left at Neu- 
berry; which Letter I brought to the Tavern, 
and when we came to the Tavern, we exa- 
mined him, and he denied every thing; but 
at laſt we ſhewed him the Letter, and he owned 
he had tuch aCouſin, and another that he did nor 
know, but that he did not lodge there then : and 


when he came to the Seflions- Houſe, Lawrence and 


Kelloway were produced before him, and were 
examined what Account they had given to him 
when they came to his Houſe ; they told him af- 
ter the Duke of Monmouth was beaten they ran 
away to London, and Kelloway being his Couſin 
brought Lawrence with him ; they told him the 
Duke was beaten, and lay there Friday night, Sa- 
turday night, Sunday night, and Monday night. 

Mr. Tones. He owned he knew Kellowey? 

Mr. Criſp. Yes. 

L. C. F. And that Kelloway had been in the 
Duke's Army, and that he was beaten ? 

Mr. Criſp. Yes. 

L. C. J. What did Ring ſay upon it? | 

Mr. Criſp. Ring ſaid nothing there to it; he 
confeſs'd he lodg'd them two or three nights. 

Council. Swear Mr. Hardiſty (Which was done) 

Mr. Att. G. Mr. Hardiſty, pray will you give my 
Lord and the Jury an account of his Examina- 
tion? 

Mr. Hardiſty. I was directed to attend my Lord 
Mayor at the Examination of Mr. Ring, the Pri- 
ſoner at the Bar, above here in the Room, and 
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The Examination of William Ring of the Pariſh of 
St. Clement Danes in the County of M.ddleſeæ, 
Taylor, taken before the Right Honourable Sir 
James Smith, Kt. Lord-Mayor of the City of 
London, this 18, day of July, 1685, who being 
examined, ſaith as followeth : 


: * Foſeph Kelloway, and one Henry Lawrence, 


the ſaid Kelloway's Acquaintance, came to 
© this Examinants Houſe on Friday or Saturday laſt; 
That this Examinant did ask of Kelle being 
© this Examinant's Kinſman) what did drive them 
to Town? That they told this Examinant, that 
they went to Monmou h, that he was routed, and 
© that brought them to Town, or to that purpole ; 
That they were in Moumou hs Army: That the 
© night they came, he this Examinant tod them, 
© he was unwilling to lodge them; That he this 
© Examinant did lodge them after this Diſcourſe, 
© Saturday, Sunday, and Monday nights. and they 
© dined twice wich this Examinant ; That they 
© weieathis Houle on Friday morning; but where 
© they lay on Wedne/day and Thurſday faith, he 
© knows not. Saith, that Lawrence ſent this 
© Examinant to a Glover in St. Kartholomews Cloſe 
© who was a Journey man in the Houſe, as this 
© Examinant ſuppoſech, and told the Maſter of 
© the Houſe, that there was a Kinſman of «his 
© Journey man's would ſpeak with his Journey- 
© man. Saith, Kellyyway and his Acquaintance told 
© ckis Examinant, that they left their Horſes ac 
© Newwverry, That a Note being produced, directed 
© to this Examinant, to deliver ſeveral Goods 
© therein mentioned, and being examined upon 
© the ſaid Note, this Examinant ſaith, That he 
© this Examinant was ſent for to the Caſtle Tavern 
© near Shoe lane in Flectſftrect, and one Bond brought 
* this Examinant the Note above-mentioned, 
© and now produced to him ; believes the Note to 
© be the hand writing of Fames Hooper. That this 
Examinant was there to enquire of one Hearne, 


but expected to meet James Hooper, who form- 


© erly told this Examinant that he went by the 
© Name of Hearne, That being in Diſcourſe with 


© Tomes Hocper about the time of the late Duke of 


© Mnmeouth's Landing, Fames Hooper told this 
© Examinant, that his the ſaid Hooper Brother 
© was with the Duke of Monmouth, and that he 
© the ſaid James Hooper would go to him the ſaid 
© Duke, or to that purpole. Further. this Exami- 
© nant ſaith, That about a Fortnight ago he car- 
© ried, according to a Note from Hooper to that 
© purpoſe, to a Joyner's Houſe in Ivy-lane, London, 
© 4 Cravat and a pair of Cuffs, and then enquired 
for Hooper of a Woman of the ſaid houſe ; and 
© ſaith, that then he this Examinant did ſpeak 
© With Fames Hooper who lay private there, be- 
© cauſe, as this Examinant believes, the ſaid 
© Hooper was concerned in the Rebellion. Saith, 
© he hath not ſeen him the ſaid Hooper this Fort- 
© night, nor heard from him otherwiſe than by 
© the Note now produced. Will. Ring. 
Taken before me Sir James Smith, Lord- Mayor. 


Ar. Att. Gen. Call Mr. Richardſon, to prove that 
theſe were the ſame men that were carried down. 

(Who was ſworn.) Mr. Richardſon, pray give an 
account, whether theſe were the men you carried 
down into the Weſt. 

Mr. Richardſon. My Lord, thoſe two Perſons, 
that is, oſepb Kelloway and Henry Lawrence, that 
were committed for being in the late Rebellion: 
I carried them both down into the Veſt, where 
they were both Convided ; one is executed, and 
the other hath a Reprieve. 5 


Mr. Fuf. Withins. Henry Lawrence was Capt. 


Hunt's man. 
Mr. Richardſon. The fame, he ran away with 


his Horſe and Arms. 
L. C. J. Jones. Can you tell theſe were the ſame 
men, that were preſent at his Examination? 
Mr. Richardſon. The very ſame men; they 
were committed at the ſame time; he was ex. 
amined beſore them, for they were all committed 


at the ſame time together. 


L. C. 7. Jones. What do you ſay Sir, you the 


Priſoner at the Bar, what do you ſay for your ſelf? 


Mr. Ring 

L. C. J. You knew the Priſoners, one of them 
was your Kinſman ? 

Mr. Ring. I did know him, but the other I did 
not know ; I did not know what Deſign they 
had been upon. 

L. C. J. Jones. Your own Examination ſays, 
you did. 

Mr. Ring. Then my Examination is wrong, 

L. C. 7. Tones. Hear, hear again: You did 
receive them, and then they told you that they 
were in Monmouth's Army, and that Monmouth 
was beaten; and afterwards you continued to 
harbour them in your Houle three nights, 

Mr. Juſt. Withins. And dined twice with them. 

Mr. Ring. My Lord, I never heard of ic. 

L. C. baron. That Gentleman heard you fay, 
they had told you they had been in AMonmontl's 
Army, and you lodged them after. 

Mr. Criſp. Yes my Lord; and when we were 
there, the Woman would not own them. 
I. C. F. Jones. Why did you hide them in your 
Houſe, and not confeſs it: 

Mr. Ring. At firſt I did deny it. 

Council. Yes, and did deny it, till Lawrence and 
the other man were brought before you. 

; Mr. Ring. My Lord, what I did was ignorantly 
one. . 


L. C. J. Jones. Did you hear your Examination 


now read? ä 2 

Mr. Ring. J heard moſt of it, I believe. 

L. C. J. Fones. Pray let it be read again, 
Council. It was read over and over 4 or 5 times, 
Mr. Hardiſty. He was upon it, I believe, an hour 
together: it was taken firſt in parts, and as he re. 
collected himſelf it was compared, and afterwards 
my Lord Mayor deſired him to conſider with 
himſelf: and then the Examination was written 
fair over, and he ſigned it, and it was read ſeveral 
times, 6 or 7 times. 

Mr. Ring. My Lord, I do acknowledge I did 
lodge them, but I did not underſtand what Deſign 
they had been upon. 

L. C. F. Fones. But you ſee here you have ac- 
knowledged, they ſaid they were in che Army, 
and you did lodge them afterwards; they were 
of Monmouth's Party, they had told you fo. Read 
that part again. 

Mr. Hardiſty. Foſeph Kelloway, and one Lawrence 
the ſaid Ke:loway's Acquaintance, came to this 
Examinant's Houſe on Friday or Saturday laſt ; 
that this Examinant did ask Kell;way being this 
Examinant's Kinſman, What did drive them to 
Town? that they told this Fxaminant, that they 


went to Monmouth, that he was routed, and that 


that brought them to Town. 

Mr. Ring. I never {aid that Word. 

Mr. uſt. Withins, It is under your Hand. 
Nr. Ring. If it be under my hand, I never faid 


* ſ, 


did not underſtand what they were. 
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Mr. Hardiſty. Yes. | 
L. c. J. Jones. Read on. 


Hardiſty. That they were in Monmouth's Army 
that the Night they came, this Examinant told 


them, he was unwilling to lodge them, and that 


this Examinant did lodge them afrer this Diſco- 
very, Saturday, Sunday, and Monday night, and 
they dined twice at this Examinanrt's Houſe, 

L. C. 7. Jones. What do you ſay now to this? 
Can there be any thing more plain? 

Mr. Ring. I do acknowledge, my Lord, I did 
lodge them, but I was not ſenlible what the iſſue 
of this Buſineſs would be. 

I. C. J. Jones. You did not know, That to 
harbour known Traitors was High Treaſon. 

Mr. Ring. My Lord, I don't know whether 
they came from Monmoutb or no. 

I. C. J. Jones. It is no great matter whether 
you do or no; they told you ſo. 

Mr. Ring. I never heard ſuch a Word from them. 

L. C. J. Jones. How came it to be put in your 
Examination? 

Mr. Ring. I dont know, my Lord, when it was 
taken I was in amaze. I think the Pariſh knew well 
enough, that I never kept any ſuch Company, 
nor had any ſuch Deliga. 

Mr. Fuſt. Withins. He confeſſes it over-night, 
cauſes it to be writ down next Day, and ſets his 
Hand to it roo : Nothing can be more plain. 

L.C. 7. That is a great Argument you were 
not in ſuch ſurprize, that you had not the uſe of 
your Underſtanding ; for you confeſſed the fame 
thing over Night, and you had time to conſider 
of it all Night, and you came the next Morn- 
ing, and then confeſſed as now it is written, and 
put your Hand to it. 

Mr. Ring. I was ordered to put my Hand to 
it. | 

L. C. J. Jones. That is, if you acknowledged 
it to be true. 

Mr. Ring. I did not know what was put down. 

Mr. Juſt. Levin: The matter is ſo plain, that 


nothing can be more. When they came to you, 


they inform d you where they had been, and after- 
wards you were unwilling to lodge them; you 
knew therefore they had been in the Rebels Ar- 
my and ſo the matter is plain: and for ought I 
can hear, this is not the firſt time you have har- 
bour'd ſuch Men, | 

L C. J Jones. There is another thing touching 
one Hurle ; but you are not charged with it in the 
Indictment, and ſo we don't trouble the Jury with 
any Evidence concerning that : Have you any 
more to ſay 2? 

Mr. Ring. Ido acknowledge, my Lord, that I 
= them; but I did not underſtand any thing 

e. 

I. C. J. Tones. Why ! did not you confeſs it? 

Mr. Ring. I did not confeſs it. 

Mr. Fuſt. Withins. And you ſhifted Lodging ſor 
them, after they were known to you. 

Mr. Ring. I did not. 
Lc. J. Jones. Gentlemen of the Jury, the 
Priſoner ſtands indicted of High-Treaſon for 
receiving Foſeph Kelloway and Henry Lawrence, 
who were Traitors, and known to him to be 

raitors, and harbouring them in his Houſe, 
and giving them Entertainment and Comfort: 
this, Gentlemen, is clearly High-Treaſon by 

a; and tho' this Man himſelf were not in 
actual Rebellion, yet, if he do receive any that 

knows to have been fo, he is equally guilty; 


"= 
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he is a principal Traitor by the Judgment of the 
Law, and however he would now pretend his 
Ignorance, that he did not know that they were 
in the Army, or, if he did know they were in 
the Army, that he had incur d ſo great a Danger 
as the forfeiture of his Life, which now he ſtands 
as well as he can to defend; yer it does apptar 
plainly to you, not only by his own Confetlion 
taken upon his Examination, but likewiſe by the 
Teſtimony of the Witneſſes, who were preſent 
at the time when he did confeſs that theſe Men 
had diſcourſed with him, and acknowledged that 
they were in Monmonths Army, and that he was 
routed, and that yet he did entertain and receive 
them: The firſt Witneſs indeed does not ſay the 
very thing, but it is very wuch inducing to 
the Evidence that is given more exprefs by the 
other Witneſs, for he ſays, that he was at his 
Houſe, and he enquir'd for them there, tho' he 
did not ſee him at all, but his People; and tney 
not only did confeſs that they had lodged there, 
but that there was a Lodging provided for them 
elſewhere: But however, if that were quite 
laid aſide, and not taken at all into Conſideration, 
yet what is teſtified by the other Witneſſes, and 
upon his own Examination, makes it as clear and 
plain as can be, that he did receive theſe Perſons 
into his Houſe, and comfort them, and entertain 
them, knowing them to have been guilty of 
High-Treaſon, that is, to have been in the Ar- 
my of Monmouth, of that Party, and that they 
came to London, and went away from che Weſt 
becauſe he was beaten ; and there is an Expreſſion 
in the Examination to that purpoſe : ſo that I rake 
the Indictment to be very fully and clearly prov'd 
upon him ; and ir is not his Ignorance of the Law 
that will excuſe him, that 15, his Ignorance of 


the Danger that he hath incur'd by entertaining 


theſe People; altho' you cannot but take notice, 
that he was in ſome dread and fear that it was an 
Offence to do fo ; for at firſt he ſays by his F xa- 
mination, that he did refuſe to entertain them, 
which ſhews that he had fome Conſideration of 
the Danger that he might incur by receiving them: 
and yer after this plain Diſcourſe of theirs, that 
they were in the Army, he entertains them: 
That they were the ſame Men that were in the 
Army, appears plainly ; for though at firſt he did 
deny it, and did ſtand in it, before he was con- 
fronted by the Men, they being preſent; yet 
afterwards he did confeſs, that they were the 
Men that were entertain'd by him ; and that they 
were the ſame Men, doth appear by the Teſti- 
mony of Captain Richardſon, who faw them, and 
afterwards cauſed them to be brought down to 
the Wi, where one of them was executed for 
Treaſon. So I muſt leave it to you, Gentlemen. 
I chink it is a very plain Caſe. 

Mr. Ring. Here is abundance of theſe things 
that I know nothing of. 

Council. Set Fohn Fernley to the Bar. 

(Which was done.) 

Clerk. Jobn Fernley, hold up thy Hand. You 
that are ſworn, look upon the Prifoner, and 
hearken to his Charge: He ſtands indicted by the 
Name of John Fernley, SC. pens) | 

Mr. Phipps. This is an Indictment of High- 
Treaſon againſt Jon Fernley, the Prifoner at the 
Bar: It ſets forth, that the ſaid John Fernley, 
knowing one James Burton to be a Traitor, and 
to have conſpir'd againſt the Life of the King, 


did traiterouſiy conceal the ſaid Burton t wo Days 
: ** 


and 
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and ewo Nights, and gave him Meat and Drink, 

againſt the Duty, c 

Mr. Sol. Gen. May it pleaſe your Lordſhip, 

and you Gentlemen of the Jury, this Priſoner 

ftands indicted of Treaſon for receiving and har- 
bouring one James Burton who was guilty of Trea- 
ſon, he knowing him to have been guilty of 
Treaſon. And the courſe of our Evidence will 
be this: We will prove that this James Hurton 
ſtood out lawed for Treaſon before he committed 
a new Treaſon, when he went into the Weſt, and 
was there with Monmouth in the late Rebellion; 
and tho, Gentlemen, the very Ouclawry againſt 
the ſaid Burton is enough to ſatisfie any man, that 
this Man could not be ignorant that he was a 
Traitor, for no man can imagine, when a Man 
ſtands out a Proceſs till he become out-lawed for 
High- Treaſon, that any ſhould be ignorant that 
he is guilty of Treaſon, and that it would be 
very dangerous to receive a Man after that, with- 
out any more Evidence: But this Burton, after 
he was out-lawed and fled, came again, and was 
in Arms with Monmouth in the Rebellion; and 
after their Defeat he came up to Town: and 
Fernley knowing he had been then in the He, 
with Monmouth, he received him, and harboured 
him ; and this we will prove by Witneſſes, Firſt, 
we will ſhew the Record of the Outlawry. 
Clerk. An Indiftment prefer d againſt James 

Burton and divers others for High-Treaſon, for which 
the ſaid Burton and divers others ſtand out lawed, by 
the Return of Samuel Daſhwood, Eſq; and Sir Peter 
* Sheriffs. This is the Record it ſelf, my 

ord. | 

Council. Swear Mr. Ward. 

Which was done, 

Mr. Fuſt. Within. Look upon it, Mr. Ward, is 
that the Record ? 

Mr. Ward. Yes, it is, my Lord. 

Mr. Juſt. Withins. Pray ſee when the Outlaw- 
ry was. 

Mr. Hardiſiy. Upon Monday next after 1he Feaſt of 
St. Martin, Biſhop, the ſaid Richard Rumbold, 
Richard Goodenough, Francis Goodenough, 
bere are the Names of a great many Men. 

Mr. Juſt. Withins. Is James Burton among them? 
Mr. Hardifty. On Monday next after the Feaſt of 

St. Michael, rhe ſaid Richard Rumbold, James 
Burton. Richard Nelthorp, are out lawed, and every 
one of them is out lawed. It is November 
Was Twelve-month. 

Call James Burton. (Who was ſworn) 

Mr. North. Fames Burton, ſtand up there: Do 
you give my Lord and the Jury an account con- 
cerning your being in the #2, and your being 
entertain'd here at Mr. Fernley's Houſe, with all 
the Circumſtances. 

Mr. Burton. I came out of the Weſt into London 

on Wedneſday Night from Monmouth's Army. 
* - — What Wedneſday Night? 

Mr. Burton. Truly, I have forgot the Day of 
the Month, but it was about three Weeks after the 
Rout, and | came home to my Wife and ſtayed 
two Nights, and ſhe was not ſatisfied | ſhould be 
there, and went to endeavour to get a Lodging 
for me for two or three Nights, and ſhe went to 
get leave at Mr. Fernley's for me to be there two 
or three Nights; andI went thither on Friday 
Night, and on Sabbath-day in the Evening I was 
taken there. 
Mr. Sol. Gen. Speak aloud, fay that again. 
Mr, Burton, On Wedneſday Night I came out of 


the Country, after I had been in the Acmy, 
came home to my Wife, and ſtayed till Fd 
Night, and on Friday Night ſhe got me a Lodg. 
ing at Mr. Fernley's; there I went about ten a 
Clock at Night, and ſtayed there till Sunday 
Night, and 1 was taken. 
Mr. 7uft. Withins. Did you ſee Mr. Fernley ? 
Mr. Bur ton. I ſaw him at Dinner on Sunday 
and not before. 
L. C. J. Jones. What Acquaintance had you 
— 2 ? He does not keep a Publick Houſe, does 
e 2? 


Mr. Burton. I had been gone two Years, or 


very nigh. 


L. c. J. Jones. What was the occaſion of your 


going? | | 

Mr. Burton. My Wife was acquainted there, 

L. C. 7. Jones. What was the occaſion of your 
going away, and your Abſence for two Years 2 

Mr. Burton. The occaſion of my going then 
was, I was in the Proclamation for being with 
Rumbold at the Mitre Tavern within Aldgate. 


Mr. 7uft. Levins. Fernley knew you before, did 


not he? 

Mr. Burton. He knew me by ſight. 

Mr, Juſt. Levins. Had you any Acquaintance 
with him? | | | 

Mr, Burton. I lived pretty near to him for 4 
while. 

Mr. Juſt. Levins. How near? 

Mr. Burton. I lived within two or three Doors 
of him. 

Mr. Fuſt. Levins. Did he know you? 

Mr. Burton. Yes, Yes, he did know me. 

Mr. Juſt. Levins. You came to lodge at his 
Houſe on Friday Night ? 

Mr. Burton. Yes, an't pleaſe you. | 

Mr. Juſt. Levine, Had you no Diſcourſe till 
Sunday you dined together? 

Mr. Burton. No, not till Sunday at Dinner. 

Mr. Juſt. Withins. Tell your Diſcourſe at Din- 
ner. 

Mr. Burton. My Lord, I have forgot what al- 
together the Diſcourſe was; I had ſome Diſ- 
courſe of the Army; he knew I was in the Ar- 
my. ä 
L. C. 7. Jones. I would have you ſpeak the 
Senſe, ſo far as you remember of the Diſcourſe 
at that time with him. 

Mr. Burton. The Senſe, as far as I remember, 
was, That the Army was routed. 

L. C. F. Jones. And that you were there. 

Mr. Burton, He knew I was there. 

L. C. F. Jones. How came he to know you 
were there? 

Mr. Burton. I believe I told him ſo my ſelf. 

Mr. Fuſt. — Upon your Oath, did he know 
you fled upon the Account of the Proclamation 
before ? | 

Mr. Burton. It is like he might know it by 
others, but not by me. 

3 C. F. Jones. When were you taken 2 What 
ay? 

Mr. Burton. I was taken on Sunday in the Even- 
ing: I had been four Days in London ; two Days 
at Home, and two Days at his Houle. | 

L. C. J. Jones. Did you not ſee him before Sun- 
day at Dinner? 

Mr. Burton My Lord, he was in the Shop all 
Saturday; he is a Barber. : 

Mr Tuft Withins. You lay privately at his 
Houle all Saturday? | Mr 
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Mr. Burton. Yes, my Lord, piivately, 

Council. Call Mary Kkurton. 

{Who was ſworn) 

Mr. North. How came this Man to lodge at 
Mr. Fernley's. Hiouſe, can you give an account? 
and why it was? | 

Mrs. Burten. Becauſe I thought he was not ſafe 
at home; and having Acquaintance with Mrs. 
Fernley, lodging pretiy ncar, and ſhe being a 
voung Woman, and having Children, 1 had 
Acquaintance going to and fro, and we having 
a cloſe Houle and no Yard, I had the Privilege 
of going to dry Linnen there, ſo that we had 
Acquaintance and a little Familiarity, and, being 
acquainted, I thought I might have Entertain- 
ment there ; that is all I can ſay. 

L. C. F. Jones. Were you at Dinner upon Sun- 
day * 
Mrs. Burton. Yes, I was at Dinner, 

L. C. J. Jones, What Diſcourſe had they at 
Dinner ? \ 

Mrs. Burton. Indeed I can't ſay they had any 
Diſcourſe, I was very ill and laid me down upon 
the Bed, and fell aſleep. 

I. C. J. Jones. You are upon your Oath. 

Mrs. Burton. I know 1 am, Sir. 

L. C. J. Jones. What Diſcouiſe was at Dinner? 

Mrs. Burton. Whilſt I was eating, I did not 
mind. | 

Mr. Juſt. Levins. You liv'd cloſe by, why did 
you ask for a Lodging there? 

Mrs. Furten. We do not live cloſe by now, I 
live with my Daughter, I have no Houſe now. 

Mc. Fuſt. Lex int. She knew he was your Hus- 
band, why ſhou!d you lodge your Husband at 
another Houſe than where you lodged your ſelf ? 

Mrs. Burton. What was it you ſaid, my Lord? 

Mrs. Juſt. Levim. Sute you would give the 


| Weman ſome account, why you lodged your 


Husband at another Houſe than where you lodged 
your fell ? 
Mrs. Burton. She was not altogether a Stranger, 


and upon the account of the Proclamation there 


were none of them Strangers. 
2 L. C. 7. Zones. For whom did you ask a Lodg- 
ing? 

. Burton. For my Husband. 

Mr. Nortb. Lid you ſpeak with Mr. Fernley 
himſelf ? 

Mrs. Burton. I did not ſpeak with Mr. Fernley 
himſelf. 

Mr. North. On Sunday you ſaw him at Dinner? 

Mrs. Burton, Yes, 1 ſaw him at Dinner. 

Mr. Fuft. Levins. Had you any Diſcourſe with 
them about the Proclamation? | 

Mr. Att. Gen. About your Husband's going 
away upon that Proclamation? 

Mrs. Burton, An't pleaſe you, my Lord, my 
diſtreſs was ſo great, that I was hardly in my 
Senſes co diſcourle with any body ; but, I thank 
God, I am now in my Senſes between whiles. 

Mr. Att. Gen. Had you any Diſcourſe with 
your Neighbours about that Proclamation, your 
Husband went away upon ? 

Mrs. Burton. J had not indeed. 

Then Mr. Reynolds was ſworn. 

Mr, North. Mr. Reynolds, What do you know 
concerning Mr. Burton s being lodged at Mr. Fern- 
ley's Houſe ? 

Mr. Reynoldt. Towards the beginning of Au- 
guſt Naſt, hearing that there were leveral that 
were in the Miſt lurk'd about #appirg, I took the 
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Lieutenant of the Tower's Warrant, and we had 
jome Intimation, that a ſuſpe&ed Perſon lay at 
Mr. Fernlcy's Houſe; I went on Sunday about 
eight a Clock at Night, and took Mr, Burton in 
Mr. Fernley's Houſe. 

Mr. Tuff. Mitbint. You tock him there, did 
you ? 

Mir. Reynolds. I took him there, my Lord? 

Mr. Att. Gen. Did you ſpeak with Feraley be- 
fore you took Burton ? 

Mr. Reynolds. I took Burton; and Mr, Fernley 
being Maſter of the Houſe, I withed the Con- 
{table to ſecure him for harbouring him. 

Mr. Att. Gen. What did Fernley lay 7 

Mr. Reynolds. Says I, Mr. Ferniey, how come 
you to harbour Mr. Burton that 15 in the King's 
Proclamation; he is a Traytor you know; ſays 
he, I did not know it was Mr. Burton, but my 
Wife deſired me to lye out of the Chamber where 
L lay before, that a Friend of hers might lye 
there for two or three Days. 

Mr. Att. Gen. Where did you find him? 

Mr. Reynolds. He was in a Room up one pal 
of Stairs, up the Chimney, and while we were 
there he fell down the Chimney, with all che 
Soot about him: Mr. Ferne was then one pair of 
Stairs higher; I defired the Conſtable to go up 
to ſee for him. 

Mr. Att. Gen. Had you no diſcourſe with him 
about the buſineſs of being in the Army? with 
Fernley, I mean. 

Mr. Reynelds. No my Lord. : | 

L.C. F. Did you hear no Diſcourſe between 
Burton and him ? 

Mr. Reynolds. No, my Lord. 

Mr. Juſt, Mitbint. He was very friendly to lye 
out of his own Chamber for him. 

Mr. Reynolds. They were put in two ſeparate 
Chambers, by the King's Direction, till they 
were ſent to Newgate. 

Mr. Arr. Gen. Did he tell you on Sunday Night 
that he did not know it was Barton? 

Mr. Reynelds. To the beſt of my Remem- 
brance, he did ſo, when I brought him to the 
Tower. 

Mr. Att. Gen. And yet he dined with him on 
Sunday. 

Mr. Reynolds. I looked upon it as an Excuſe. 

Mr. North. What Day was Furten taken? 

Mr. Reynolds. It was Sunday. 

Mr, North. What time on Sunday ? 

Mr. Reynolds. Sunday about eight 2 Clock at 
Night. He had been in Bed, my Lord, I believe, 
and before we could get open the Door I believe 
he got out of Bed and went to get up the Chim- 
ney. | 
Mr. Sel. Gen. Gentlemen, you obſerve in the 
courſe of the Evidence, that the firilt Evidence 
we produce is James Burton; now James Burton 
ſtood outlawed for Treaſon, and as he ſtands out- 
lawed he is not a competent Witneſs, but now to 
take off that Objection which the Priſoner ought. 
to make, but we make it for him, we ſhzw you 
here a Pardon whereby that Outlawry is diſ- 
2 ſo that he ſtands now a very legal Wit- 
nels. | 

Mr. Juſt. Withins. You underſtand, Gentle- 
men, what Mr. Solicitor mentions. 

(The Pardon produced) and Read. 

L. c. J. Fones. What ſay you? 5 

Mr. Fernley. My Lord, I am charged for ente - 
taining Burton. My Lord, I knew nothing of him 

Ffff when 
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when he came into my Houſe till Sabbath day at 
Dinner. 1 asked my Wife what time Burt'n came 
in, ſhe told me he came on Friday Night, Saturday 
was a buſie Day with me, my Lord, on Sunday 
Morning I got up and went to Church, when | 
came from Church, I went up to Dinner, and 
when I came in and ſaw him, I asked him, what 
in the name of God brought him there? ic hath 
pleaſed God, ſaid he, to preſerve me hitherto, 
and my Wife interceded ſo far as to procure me 
a Nights Lodging, which I hope may be no De- 
triment to you, I wiſh it may not, ſaid 1, and 
at Dinner J asked him, how he made his eſcape, 
and he told me how he did eſcape. Says I, what 
do you mean to do? ſays he, tome Friends will 
procure me a Paſlage beyond Sea, upon this I 
confidered with my ſelf, and diſcours'd with him 
about the Weſt, and his eſcape out of it, and 
about half an Hour after we had dined, one 
knocked at the Door. 

Mr. Fuſt. Levins. What Day was this? 

Mr. Fernley. Sabbath day at Noon, ſome body 
knocked at the Door, and they told me there 
was one would ſpeak with me, and I came down, 
and there was one Gaunt in the Shop; ſays he, 
is Mr. Burton within ? may I ſpeak with him? 
Yes, ſaid 1: up I went, and Gaunt with me; and 
when we came into the Room they embraced one 
anocher, and were very glad to ſee one anocher, 
and Burton gave Mr. Gaunt thanks for a Guinea 
he had ſent him; ſays Gaunt, Mr. Burton, I am 
glad to ſee you; Ibope in a little time I ſhall 
have a Paſſage for you beyond Sea; ſays he, if 


| You had been here a while ſooner you might 


have gone ; there are ſome Gentlemen went 
away a while ago; ſays I to Mr. Gaunt, Who 
were they ? he told me it was Major 
and his Son, and another: ſays I to Mr. Gaunt, 
Do you hear of Ferguſon ? no ſays he, I hear no- 
thing of him as yer, but in a little time I may 
hear from him; and Burton asked, when he 


thought he might be going; in a Day or two's 


tine (aid he: ſays Burton, I have no Money nor 
no Cloaths ; ſays he, take no care for that, ſo 
he named ſome Gentlemen that were to go: 


He told him of Colonel Danvers and Major 


Wildman. Upon this Diſcourſe, within my ſelf 
I did conſider what way I might do his Majeſty a 
piece of Service: I thought it better to forbear, 
and not to ſeize him preſently, till L had ac- 
quainted ſome Magiſtrate; and I did think in 
the Morning to have gone to a Juſtice of Peace 
and have had him apprehended : Burton, my Lord, 
I knew was ſecure, for he could not eſcape my 
Hands. I had no Deſign of concealing him; I 
have ſeveral eminent Gentlemen to teſtify for my 
Loyalty: I thank God, I never had an ill Thought 
againſt His Majeſty in my Life, only this Mis- 
fortune hath befallen we upon the account of my 
Wife. I am as innocent as a Child unborn, as to 


any thing againſt the King. 


L. C. J. fones. But he plainly told you, he 
came from the Army. 

Mr. Fernley. He did acquaint me, my Lord, he 
did ſo; as ſoon as 1 ſaw him, I was ſtartled; I 


did look upon it as a thing ſent from God Al- 
mighty; for I knew my Lord, that there was 


1cod. for him, I knew there was a Proclamation 


out againſt him; but as for the Outlawry, I 


knew nothing of that: a Proclamation I knew 
there was againſt him, and being a poor Man, 


there was no Obligation upon me to conceal him 


and ruine my felf and Family. 


L. C. J. Jones. What was the reaſon, you were 
ſo kind as to part with your own Lodging to en. 
certain him? 

Mr. Fernley. My Lord, I had fitted my Chamber 
before he came to the Houſe. 

Mr. 7 uft. Withins. It is proved, you did it vpon 
his account 

Mr. Fernley. My Lord, no body will offer to 
ſay that. 

L. C. J. Jones. That you quitted your Lodg- 
ing, and that he came into the ſame Lodging, is 
clearly proved. | 

Mr. Fernley. My Lord, my Chamber was fitted 
above a Week before he came, not knowing of 
him, for I had no Thoughts of him. 

IL. C. F. Jones. Pray, what Servants have you? 

Mr. Fernley. Only a Boy, my Loid. 

L. C. JF. Fones. Could not you have ſent out your 
Boy when he had diſcourſed thus treaſonably with 
vou, but keep him in your Houſe ſeven or eight 
Hours after you had entertain'd him at Dinner ? 

Council. Are you a Conſtabie ? 

Mr. Ferzley. I am a Conſtable my ſelf, and up- 
on the account of my Office I w2s the more 
ſecure, I was ceitain he could not eſcape my 
Hands, and 1 thought to do his Mazjeity more 
Service. 

L. C. 7. Jones How could you do His Maje- 
ſty more Service? | | 

Mr. Fernley. Gaunt told him, he would come 
again to him. 

L. C. J. Jones. When did he come to you? 

Mr. Fernley. About halt an Hour after Dinner. 

L. C. J. Funes. But you ſhould have icizcd him 
immediately after Dinner. How came this Man 
to take ſo much Freedom before you that were 
an Officer, as to talk High-Treaſon ? 

Mr. Fernley. My Lord, I thank God if I were 
to die this Minute, I never harbour'd a Thought 
againſt the King. 

I. C. Baron, If you had had a loyal Heart, you 
ſhould have kept Gaunt, if you had any Thoughts 
to have done it. 

Mr. Fernley. My Lord, I will tell you why I 
let Gaunt go, becauſe he promiſed to come again 
the next Day. | 

L C. J. Jones. Would you, being a Conſtable, 
let a Man go upon his Word, that had confeſſed 
himſelf guilty of Treaſon? 

Mr. Fernley. My Lord, if I did any thing, it 
was ignorantly. My Lord, as for Gaunt, when I 
knew there was a Proclamation out againſt Dan- 
vers and Wildman, I hearing Gaunt diſcourſing 
about their Deſign, I thought (promiſing to come 
the next Day) to know how they were to go. 

Mr. Juſt. Levins. For God's Sake, would you 
truſt all this to your own Breaſt! If you had 
had an honeſt Intention, you would have gone to 
ſome Officers, and acquainted them with it; 
ſoine of the King's Juſtices of the Peace, or ſome 
of the Privy-Council, that ſuch Perſons wouid 
be at your Houſe the next Day. 

L.C. Baron. By your own Diſcourſe, af er you 
had heard all this Diſcourſe, and after 4ur:on had 
told you this, you could let him go quiecly to his 
own Chamber: If you had ſuch a Deſign as you 
ſay, you ſhould have firſt ſeized Burton. 2 

Mr. Fernley. Another Chamber; no, he dined 
in his Chamber, my Lord. 

Mr. Juſt. Withins, You went into another 
Chamber from him, Have you any V itnelles © 


Mr. 
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Mr. 7uft. Levins. They had a [Confidence in 


ou, otherwiſe Burton and Gaunt would not have 
4 8 


talk'd ſo freely before you. | 


af of J. Jones. There was a great Confidence | 


in lodging him in your Houſe, being a Conſta- 
ble: no body would earch a Conſtable's Houſe. 
Have you any Witneſſes to call? 


Mr. Ferntey: Mr. William Ruſh, Captain Haddock, 


(who were call'd. ) i; 
L. C. F. Tones, Did Burton's Wife dine with 
you and him £ 20 A 19] | 

Mr. Fernley. Yes, my Lord. 

L. C. J. Jones. Where did you dine? 

Mr. Ferney. In the Chamber, my Lord. 

L. C 7. Jones. And was this Diſcourſe concern- 
ing Hon mouth 's being beaten in the Weſt, at the 
time of Dinner? | X 

Mr. Fernley. The Diſcourſe of it? Yes, my 
Lord ; what Diſcourſe was, was at Dinner? 

Mr, Fuſe. 
was ſhe upon the Bed? 

Mc. Fernley. She din'd at the Table, my Lord. 
My Lord, ſhe went to ileep when Gaunm came in. 

Mr. Fuſt. Levins. Where did ſhe go to ſleep, 
in the ſame Room? 

Mr. Fernley. Yes, my Lord, 

I. C. F. Jones. Where do you uſe to dine at 
other times? 

Mr. Fernley. In the Kitchen, my Lord. My 
Lord, when I came from Church, the Dinner 
was ſent up thither. 

L. C. F. Fonet. Woman, you are upon your 
Oath, remember that you are oblig'd by your 
Oath to confeſs the Truth, let it concern whom 
it will: The Diſcourſe between your Husband 
and this Man you could not but be privy to; 


there was only you three at Dinner, your Hus- 


band, you and Fernley the Priſoner at the Bar: 
All chis Diſcourſe was at Dinner-time, how is ic 
poſſible that you fhould not hear it? 

Mr. uſt. Levins. Fernley himſelf owns he did 
diſcourſe with your Husband at Dinner that he 
came from the Rebels in the Ves. 

Mrs. Burton. An't pleaſe you, my Lord, I did 
not hear. As I ſaid before, I muſt ſay again, I 
did not hear. 

Mr. Fuft. Witbins. Nothing about Monmouth? 

Mrs. Burton. No, not one Word, if I were to 
die as | ſtand here. | 

Mr. Fuft.— You were at Dinner? 

Mrs. Burton. Yes, my Lord, 

Mr. Fuſt.- -And this Diſcourſe was at 
Dinner. time. 

Mrs. Burton. I did not hear it. 

1 Mr. Juſt. Withins, What would you ask him, 
ir? 

Mr. Fernley. What account he can give of my 
Life and Converſation, how I have behaved my 
ſelf, and carried my ſelf. | 

L. C. 7. ones, What are you, Sir? What is 
your Quality? | 

Mr. Ruſh, Jam a Diſtiller, Sir. 

Mr. Juſt Levins Where do you dwell ? 

Mr. Kuſh. I did dwell two Years ago in Mapping, 
but not now: [live now at Waltham-Stow. 

Officer. He is a very great Whig. 

Mr. Juſt. Withins. If he be a I#hig, he can't be 
a little one, 

L. C. J Tones. How long have you liv'd at 
Waltham Stu ? 

Mr. Ruſh. Two Years and upwards, Sir. 
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Barber, and us d to trim me: I always looked 
upon him to be à good ſ t Man. 
- Mr. Fuft. Withins. A Wapping Man, 2 ſober Wap- 
ping-Man. 
Mr. K. ſb. | hope there is a great many there, 
L. C. J. Tones. That is ail you can y for him. 
Mr. Ruſb I have nothing o ſay to his Fat : 


Mr. Ruſb. | formeriy knew the Man, he was a 


lle demeancd himſelf alwiys well among his 


Neighbours; I know nothing of the Fact for 
which he is here. | 

Mr. Att. Gen. Did you know Burton? 

Mr. Ruſu. Yes. Sir. | TEE 

Mr. Att. Gen. What was Parton? was he reputed 
an honeſt Man? | 

Mr. Ruſh. I never knew him otherwiſe; I never 
was in his Company; 1 k:ow he dwelt cloſe by 
where I livd. | | | 

L. C. J. Fones. And you took him to be a very 
honeſt Man? | | | 

Mr. Kuſh. Before this: He has not been ſo 
lately, ic ſeems. He is a Perſon Lnever had any 
Company or Converſation wich in my Liſe. 

Cryer. Captain Haddock. _. 

Officer. He won t come in, my Lord. 

L. C. J. Fones. Well, well, let him ſtay there. 

Cryer. Mr. Dove. y | | i 

Officer. He wont come in, I can't make him 
come in. | * | | 

L. C. J. Jones. Here are none that give any 
Teſtimony for you, at leaſt will. What ace 

ou? 5 

: Mr. Whittal: 1 dwell in Wapping, Sir. 
Mr. Zuf. Levins. What trade are you? 
Mr. Whittal. A Plumber. 

Mr. Juſt. Levins. Who knows you? 

Mr. MHbittal. I am well known there, Sir. 

Mr. Juſt. Levins. Do you go to Church? 

Mr. Whitta!, Here's Mr. Tanner knows me, the 

Clerk of the Peace. 8 
Mr. Tanner. Yes, Sir, I know him. 

Mr. Juſt. Levins. Do you go to Church? 
Mr. Whittal. Always went to Church. 

Mr. Joft. Withins. There were a parcel of them 
that went conſtantly to Church trimmingij. | 
: L. C. J. Jones. Priſoner, what would you ask 

im? | 

Mr. Feraley. Only to give an account how! 
behaved my ſelf. nh, 

Mr. Juſt. Withins. Well, Sir, what do you ſay? 

Mr. hittal. All I know is, he behav d himſelf 
very well, and went to Church as other Neigh- 
bours did; and I never heard him ſpeak againſt 

the Government. | * 

Mr. Juſt. Withins, Did you know Burton? 

Mr. Whittal. No, Sir; he was gone before I 
came to live there. 8 | 

L. C. J. Fcnes. Have you any more to ſay ? 

Mr. Fernley. This, my Lord, may give ſome 
account that I had no Deſign againſt the Govern- 
ment. I am a poor Man, my Lord, and upon 

that account I owe a great deal of Money: I 

knew there was 100 J. for ſecuring Purton, there 

was no gain by concealing him; he was not a 

Perſon could requite me, that I ſhould harbour 

him, and loſe 100 J. which was certain for taking 
him; which (my Lord) ſhewsI had no Defign, 
L. C. F. Fones, No, this argues you to be 2 
ſtronger Confederate; and that you were {o fin 
Friend Wo 


to your Party, you would not gain 100 l. though him, although he had a particular Authority of 


you might have it for doing your Duty. 


Mr. Ferney. My Lord, I look d upon it as ſure 
as if I had it in my Pocket. I knew nothing of 
him till Sabhatb- day at Noon, and I did not deſign 
to conceal him afterwards, any farther than to ferve 


the King. 


L. c. J. Jones. You tell us a Story of your felf, 
it is to no purpoſe to try any Priſoner, if his Say- 
ing muſt be taken for Evidence : We will hear 
what Witneſſes you have to produce, or if you 


can object to the Evidence thats againſt you. 


Mr. Fernley. My Lord, I own it to be true, I 
have declared more than the Witneſſes have ſaid 


againſt me ; but my Lord, I am innocent in it, 
God knows my Heart, I had no deſign in it. It 
was but ſix Hours I knew of him. 

Mr. Jnſt. Withins. You lay out of your Bed 
before. | 

Mr. Fernley. My Lord, not upon his account, 
I was a Week before out of that Bed, to prepare 
it for my Wife to lie- in. 

I. C. J. Jones. Is your Wife delivered? 

Mr. Fernley. No. | 

I. C. F. Tones. You made great haſt, 

Mr. Fernley. It was my Wite's fault. 

L. C. J. Jones. Gentlemen of the Jury, this 
Priſoner ſtands indicted for harbouring and re- 
lieving one James Burton, knowing him to have 
committed Treaſon. Gentlemen, you are to be 
. acquainted, that this James Burton, was not only 

guilty of the late Rebellion in the Ve, but he 
was likewiſe charg d by Proceſs with being guilty 
of the Plot at the Rye houſe, and thereupon there 
was ſuch Proceedings by Law, that he was Out- 
lawed, the Record of which Outlawry hath been 
produced to you; ſo that if there were no more, 
if you be perſwaded that he is the Perſon guilty, 
whether he were in the Rebellion in the V or 
no, that may induce you co find this Indictment, 
for the Priſoner receiving him after the Rebel- 
lion in the Weſt, and knowing him to have com- 
mitted Treaſon, whereupon he was Outlawed, 
it equally makes him liable to the Offence where- 
with he is charg'd. But, Gentlemen, that is not 
all; you have expreſs Teſtimony from Burton 
himſelf, who it ſeems was acquainted with him, 
and who had fled from his Neighbourhood, by 
the ſpace of two Years almoſt, and yet he receives 
this Burton into his Houſe : I will not ſay, at the 
firſt time that he came into his Houſe, it doth 
appear by any Evidence, that he knew him to 
have been in the Rebellion in the V, but when 
he came thither upon Friday, he was ſo kind to 
him as to leave his own Chamber, and to let him 
have that for his Lodging, although now he gives 
you another Excuſe plainly frivolous and falſe, 
that is, a Pretence of making way for his Wife to 
lie-in, who yet is not delivered, He lies there 
upon Saturday Night, and dines with him upon 
Sunday Saturday perhaps might be a buſy Day, 
and there is no Teſtimony at all given by any 
Evidence of any Diſcourſe that was berween 
them upon that Day, but upon Sunday, when 
they dined together, Burton (wears, that he did 
tell him that he had been in the Weſt in the Rebel- 
lion there, and he came thither for ſhelter : This 
Man being acquainted with this, allowed him to 
dine With him, and harboured him in his Houſe 
for the ſpace of feven or eight Hours more, with- 
out bringing him before any Juſtice of Peace, or 
any Magiſtrate who had Authority to commit 


his own: (as he was Conſtable) for the Confer. 
vation of the Peace, yet he forgets his Oath a+ 
well as his Duty and Ailegiance, and ſuffers him 
ſtill to remain there. It is true the Wife of Bur. 
ton dined with them, as Burton himſelf ſays, and 
the Woman confeſſes, but ſhe was ſo buſie at her 
Victuals, that ſhe can remember nothing, ſhe did 
not hear that there was any Diſcourſe concern. 
ing Monmouth. But leſt you ſhould want another 
Witneſs, for Barton is but one Witneſs to that par. 
ticular, you have him plainly confeſſing it himſelf, 
which is above a Thouſand Witneſſes, you have 
him confefling that Burton did acknowledge he 
had been in the i et, and that Monmouth was 
Routed, and yet he continues him in his Houſe, 
nay more, this Man doth appear to be a Perſon 
in whom there was that great Confidence, tha: 
another Perſon, Gaunt came, and he bids him 
come into his Houſe, and there he diſcourſt of 
ſome Traytors, and the means of conveyin 
away Kurton, though he had confeſſed it himſelf. 
Gentlemen, what he tells you, is, that he did 
mean to diſcover; when did he intend to dil. 
cover? He did not diſcover to any body, before 
the Man was apprehended by an Officer : he lets 
Gaunt, who plainly appears to be as arrant a 
Traytor as could be in the World, to go away 
meerly upon his own Parole, without taking any 
courſe to apprehend him. He pretends he is 2 
poor Man, and he might have gain d 100 J. if he 
had diſcover'd him, and ſurely he would have 
diſcover'd him, to gain 100 J. but this is a ſtrong 
Argument, that he was deep in the Rebellion 
himſelf, and one in great Eſteem with them, 
that being a poor Man, he would not do his Du- 
ty, for which he might have had a Reward of 


100 J. but ſuffers him to eſcape. This is the 


Caſe, Gentlemen, that is before you, if you be- 


lieve he did knowingly, as he himſelf upon the 


matter doth confeſs, give any comfort or relief 
to Burton, knowing him to be a Rebel, you ought 
to find him guilty, | 

Then the Jury withdrew to conſider the Evi- 
dence. 

Clerk, Set Flizabeth Gaunt to the Bar, (which 
was done.) Elizabeth Gaunt, hold up thy Hand, 
(which ſhe did.) | 
a 12 ſtandeſt indicted by the Name of 
1 Elizabeth Gaunt, Wife of William Gaunt, 
* of the Pariſh of St. Mary White-Chappel, in the 
Count y of Middleſex Yeoman: As a falſe Tray tor 
© againſt our late Serene Lord Charles the Second, 
by the Grace of God her then natural Lord; 
not having the fear of God in her Heart, nor 
weighing the Duty of her Allegiance, but 
moved and ſeduced by the Inſtigation of the 
© Devil, and the true and natural Obedience 
© which a true and faithful Subje& of our ſaid 
* Sovereign Lord the King towards our ſaid late 
© Locd the King of right ought to bear withdraw- 
© Ing, and with all her Strength intending the 
Peace and common Tranquillity of this King- 
dom of England to diſquiet, moleſt and diſturb, 
* and War and Rebellion againſt our ſaid late So- 
© vereign Lord the King, within this Kingdom 
© of Englandto ſtir up and move, and the Govern- 
ment of our ſaid late Sovereign Lord the King 
© In this his Kingdom of England to ſubvert, and 
© our ſaid late Sovereign Lord the King from 
* the Title, Honour, and Kingly Name of the 
* Crown Imperial of this Kingdom of England 

to 


K A «a *® 


to depoſe and deprive, and our ſaid late dove- 


« reign Lord the King to Death, and tinal De- 
« ſtruction to bring and pur. The 24th Day of 
September, in the 35th Year of the Reign of 
« our ſaid late Sovereign Lord ( harle; the Second, 
+ and divers other Days and Times as well before 
« as after, within the Pariſh, &c. Falſly, mali- 
« cioully, deviliſhly and traicerouſly with divers 
* Rebels and Traitors, to the Jurors unknown, 
« ſhe did conſpire, imagine, and intend our faid 
late Sovereign Lord the King, her then ſupream 
and natural Lord, not only from his King!y 
State, Title, Power and Government of this 
Kingdom of Ergland to deprive and throw 
© down, but alſo our ſaid late Sovereign Lord the 
* King co kill and put to Death, and the ancient 
© Government of this Kingdom of England to 
alter and —— ſubvert, and a miſerable 
* ſlaughter amongſt the Subjects of our ſaid late 
* Sovereign Lord the King throughout this King- 
dom of England to cauſe and procure, and In- 
* ſur;eion and Rebellion againſt our ſaid late 
© Sovereign Lord the King to procure and aſſiſt. 
© And the ſaid moſt wicked and deviliſh Treaſons 
and traiterous Compaſſings, Imaginations, and 
Purpoſes aforeſaid, to fulfil, perfect, and bring 
to paſs, the ſaid Eliz-beth Gaunt, as a falſe Tray- 
* tor, then and there, to wit, the ſaid 24th Da 

* of September, in the Year aforeſaid, at the Pa- 
* riſh and Ward aforelaid, well knowing one 
James Burton to be a falſe Traytor, and as a 


| © falſe Iraytor traiterouſly to have compaſſed 


and imagined the Death and Deſtruction of our 
* ſaid late Sovereign Lord the King, and War and 
Rebellion againſt our ſaid late Sovereign Lord 
* the King wichin this Kingdom of England, to- 
* gether with other Traytors (to the Jurors un- 
© known) to have intended to be raiſed ; ſhe the 
* faid Elizabeth Gaunt afterwards, to wit, the ſaid 
* 24th Day of September, in the Year aforeſaid, 
within the City of London aforeſaid,the ſaid Fames 


© Burton, in a certain Houſe of a Perſon to the Ju- 


* rors unknown, knowingly, ſecretly, wickedly, 
e deviliſhly and traiterouſly, did entertain, conceal, 
comfort, ſuſtain, and maintain, and then and 
there, for the comforting, ſuſtenance, and 
maintenance of him the ſaid Fames Burton, 
Meat Drink, and 5 J. in Money for the Main- 
* tenance and Suſtenance of him the ſaid James 
* Burton, unto the ſaid James Burton, maliciouſly, 
* and traiterouſly, ſhe did give and deliver, and 
* cauſe to be given and delivered, againſt the 
Duty of her Allegiance, and againſt the 
Peace, &c, and againſt the Form of the Sta- 
* tute, &. 

Clerk. How ſayeſt thou, art thou guilty or not 
guilty 2 | 

Mrs. Gaunt, I deſire to have more time to con- 
ſider of it. 

L. C. F. Jones. You know whether you be guil- 
ty of this Offence ; what need you have any 
time of Conſideration for that? 
| Mrs, Gaunt. 1 don't know, Sir; I am ignorant 
in the Law, and in things of that nature. 

I. C. J. Jones. But this is not matter of Law ; it 
is, whether you did receive theſe Traytors or no 
knowingly ; this Fames Burton, knowing him to 
have committed Treaſon : Can't you tell whether 


you did or no? 


Mrs. Gaunt, Not guilty. 

Clerk. How wilt thou be try'd ? 

Mrs. Gaunt, By God and my Country ? 
Clerk. God ſend thee a good Deliverance, 
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Then tbe Middleſex Fury returning, Mrs. Gaunt 

was ſet aſide, and Ring and Fernley brought to the 

Bar, who were both brought in guilty by the Jury. 


Clerk, Set Henry Corniſh to the Bar, and Eliza- 
beth Gant, (which was done.) — You the Pri- 
ſoners at the Bar, theſe Men that have been now 
called, and here appear, areto paſs berween our 
Sovereign Lord the King and you, upon your 
ſeveral Lives or Deaths: If you challenge any of 
them you muſt ſpeak as they come to the Book 
to be ſworn. before they are ſworn. 

Mr. Corniſh. My Lord, I muſt humbly beg leave 
of your Lordſhip and this honourable Court, that 
I may renew my Requeſt. The time of notice 
given me for my Tryal being ſo ſhore, it hath no 
Precedent, I think: | humbly pray your Lord- 
ſhip I may have time allowed for my Tryal : I 
have had no Council, no Pannel, no help in the 
World; 1 had not Pen, Ink, nor Paper, my 
Lord, theſe are very haid things. My Lord, 
His Majeſty was petitioned laſt Night by my 
Children, and he was graciouſly pleas d to ſay 
that he would refer it to my Lords the Judges. I 
only pray your Lordſhips, chat you would be 
pleaſed to allow me time: Though here is a 
grievous Indictment brought againſt me, yecT 
doubt not but to clear my ſelf of hat is alledged 
againſt me, if I have but time to prepare my ſelf 
for it: therefore I humbly pray I may have time 
allotted. 

L. C. J. Jones. You told us ſo before, that you 
had exhibited a Petition to the King and that 
the King did refer it to the Judges, you ſhew us 
nothing of that 

Mr. Corniſh. My Lord, I can but only ſignifie 
to your Lordſhip what I hear; my Children 
were with me, and told me they had petitioned 
the King, and his Majeſty was pleaſed graciouſly 
to receive it, 

Mr At. Gen. The King left you to the courſe 
of the Law. 

Mr. Corniſh. It is very hard meaſure ; 1 have 
no preparation at all, no more than at the firſt 
moment; bur I bleſs God 1 hope 1 ſhall in time 
ſatisfie you of my Innocency. 

L. c. J. Fones. You were apprehended and 
ſeized upon Tueſday laſt, this is almoſt a week ; 
you knew what you were charged withal. 

Mc. Corniſh. My Lord, I did not know what I 
was charged withal. I had no liberty of F. iends 
to come to me; my Wife at length obtained 
leave, but it was in the preſence of Major 
Richardſon ; I had no Friend with my Wife, no 
Pen, Ink, nor Paper. 

L. C. 7. Jones. Was Pen, Ink, and Paper 
deny'd you? did you ask it? 

Mr. Att. Gen. As ſoon as he petition'd for it he 
had it. 

Capt. Richard/on. He had Pen, Ink, and Paper. 

L. C. F. Jones. When was that? 

Capt. Richardſon. On Saturday. 

Mr. Corniſh. My Lord, it was eight a clock 
at night. 

Mr. Faſt. Levins. Mr. Corniſh, Iwould not have 
you think you are uſed otherwiſe than ocher 
men are; for I muſt tell you ic is not uſual to 
have Pen, Ink, and Paper, without leave. 

Mr. Corniſh. I know it hath been allowed in 
the like caſe. 

Mr. Tuf.Withins. Ay, upon petition, never elſe. 

Mr. Fuſt. Levins. There are many men, and 
of as good quality as you, t:1:d for killing ou a 
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does any body give them notice? Is there any 
more neceſſity of notice in point of Treaſon, 
than in point of Murther ? | 

Mr. fuſt 1ithins, U told you what your offence 
was, when you were committed. 

Mr. Corniſh. My Lord, I remember in my Lord 
Ruſſels Cale he had at leaſt feven or eight days 
ailowed him. | 

Mc Fuſt. Levins. It may be fo; but it is not 
neceſſary. Priſoners that are tried here generally 
have no notice at all; if one man hath a ſingular 
favour, another man cannot claim ir. 

Mr. Corniſh. My Lord, I have a material Wit- 
neſs above 140 miles off. | 

L. C. F. Jones. My Lord's Trial, I think, was 
put off hut till the afrernoon, 

Mr Corniſh. With ſubmiſſion to your Lordſhip, 
IT think he had eight days aſſign'd him. But my 
Lord, Thumbly conceive I have a Witneſs that is 
very material in my Caſe, that is 140 miles out 
of Town, in Lancaſhire; | humbly pray 1 may 
have time allotted me to ſend for him. 

I. c. F. Jones. Why did not you ſet forth that 
in your Petitiomto the King? 

5 Corniſh. My Lord, 1 did not underſtand the 
caſe. 

L. C. F. Tones. Were not you committed for 
High-Treaſon ? 

Mr. Fuft. Withins. I told you ſo my ſelf: Iſhew'd 
you the Commitment; therefore you can't pre- 
tend you were ignorant of ir. 

Mr. Corniſh. My Lord, it did not mention this 
King or the laſt: And Lam nota Lawyer, I am not 
skill'd in theſe things; I am very ignorant, and 
hope your Lordſhip will conlider me ; my Inno- 


cence will appear as bright as any mans that ever 


ſtood at this Bar. 

L. C. F. Fones. I don't believe you want that 
Evidence 140 miles off. Is he the only man that 
can make your Innocence appear? 

Mr. Corniſh. My Lord, by what I apprehend 
he will be the moſt material Witneſs I have. My 
Lord, I ſhall deſire nothing but with ſubmiſſion 
to your Lordſhip and the Bench; but | humbly 
conceive it is very reaſonable I ſhould have time, 
I humbly pray your Lordſhip to conſider it. 

L. C. J. Jenes. Mr. Attorney, have you any 
directions? 

Mr. Att. Gen. No, my Lord. 

Mr. Corniſh. I do not doubt, if I might have a 
little time, to make my defence. 

Mr. Juſt. Withins. Lou ſhould have applied your 
ſelf to the King, it does not lie in our power. 

Mr. Corniſh. My Lord, I humbly pray you to 
conſider my caſe. 

Mr. Juſt. Withins, Mr. Bridgman here on the 
Bench ſays, there was a Petition before the King 
for putting it off, and the King abſolutely refus'd 
It. 

Mr. Juſt. Levins. We have nothing to do, Sir; 
we are here by Commiſſion to try you. 

Mr. Corniſh. My Lord, I have been denied a 
copy of the Pannel, I hope that is reaſonable; I 
muſt deſire a copy of the Pannel. 

Mr. Att. Gen, That is none of your right, Mr. 
Corniſh, | 

Mr. Cerniſh. Mr. Attorney, with ſubmiſſion, I 
hope I ought to have it. 

Mr. Art. Gen. No, you ought not to have it; 
You have your peremptory challenges, you ma 
challenge 35 without cauſe. | 

L. C. J. Jones. You ſhall have a copy of the 
Pannel here. e 


Mr. Att. Gen. Yes, here he may. 

Mr. Corniſh. It is a very hard caſe, when I have 
a material Witneſs ſo far out of Jon, that I can't 
have a little time allotted. 

L. C. J. Jon s. Can't ny man that comes 
here to be tiied ſay the very lame thing, that he 
hath a material Witneſs in France, Spain, or any 
where elſe, and that when chat Wirnels comes 
his Innocence will be as clear as the Sun? 

Mr. Corniſh. My Lord, my Wicnets is in 
Lancaſhir, | cannot help it; I beleech your Lorg. 
fhip to contider me: 1 apr to believe that he 
would ſo much vindicate my Reputation in this 
matter, that it would be a very great ſatisfaction 
to your Lordſhips ; and | am ſure you are not for 
opprefling any man. | 

L. C. 7. Jones. No, Sir, that we are not. 

Mr. Corniſh. I am ture you are for the juſt yin. 
dication of the Government, for executing of 
Juſtice, and I will deſire no other than that. 

L. C. J. Jones. Mr. Attorney, if you pray he 
may bz tried, we can't deny it. 

Mr. Att. Gen. Mr. Corn ſ I cannot defer it, I 
have no authority; and why you ſhould be in 
another condition than other Priſoners, I don't 
know; you have not deſerved ſo well of the 
Government. 

Mr. Corniſh. I have not the names of the Wards 
where theſe men live, and cheir Trades. 

Mr. North. He hath a copy of tlic Pannel, and 
that is ſufficient. | 

L. C. J. Jones. You may ask them where they 
live. 

Mr. Corniſh. I hope I may have Pen and Ink, 
my Lord. | 

I. C. J. Jones. Ay, ay. 

Then the Fury were called, and after Mr. Corniſh 
had challenged 35 of them, the Jury ſworn were as 

followeth : | 


Thomas Rawlinſon | William Cloud. ſly. 
Thomas Langham. | Richard Holford. 
Ambroſe Iſtead. William long boat. 
Thomas Pendleton. Ste ven Coleman. 
Jobn Grice. Robert Cla vel. 
Thomas Oneby. | William Long. 


Proclamation being made, If any one can inform, 


Kc. Mr. Corniſh was ſet alide, and Elizabetb 


Gaunt at the Bar. | 

Clerk. Elizabeth Gaunt, hold up thy hand, 
(which ſhe did.) You of the Jury, look 
upon the Priſoner, and hearken to her Cauſe; 
She ſtands indicted by the name of, &c. (as 
before in the Indiftment.) Upon this Indictment 
ſhe hath been arraigned, and thereunto pleaded 
not guilty, and for her Trial hath put her ſelf 
upon her Country, which County you are. 
Your Charge is, to enquire whether ſhe be gui'ry 
of this High-Treaſon whereof ſhe ſtands indicted, 
or not guilty, If you find her guilty, & 

Mr. Phipps. May it pleaſe your Lordſhip, 
and you Gentlemen that are ſworn, Elizua- 
beth Gaunt the Priſoner at the Bar ſtands indicted, 
for that ſhe knowing James Bu ten, together with 
other Traitors traiterouſly to have conſpired the 
death of the late King, and to raiſe Rebeiſion in 
this Kingdom, did harbour the faid Fames Bur- 
ton, and gave him five Pounds in Money. UW 

Mr. Att. Gen. May it pleaſe your Lordi, 
and you Gentlemen that are ſworn, the Priloner 


{tands indicted for harbouring of Zurron, who Was 
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2 great Traitor, and for procuring a way for his 


eſcape beyond-ſca, and alſo for giving him gl. to 


bear his charges. In the former Trial you had an 
account of her IIusband, and in this you will hear 
ſhe and her Husband were the great Brokers for 
carrying over ſuch Traitors, as my Lord Shafts- 
bury and others; theſe have taken care to convey 
them over at all times, We will produce our Wit—- 
neſſes. Call Burton and his Wife. 
| Mr. Burton 1worn. 

Mr. Att. Gen. Do you know Mrs. Gaunt ? 

Mr. Burton. Yes, Sir. 

Mr. Att. Gen. Pray give my Lord and the Jury 
an account how ſhe harbour'd vou, and all the 
paſſages that paſt between you and Mrs, Gaunt. 
Pray tell ficlt whether you were engag'd in the 
matter of the Rye? 

Mr. Burton. How I came concerned Iwill tell 
you, if ic pleaſe vou. 

Mr. Att. Gen. Speak. | | 

Mr. Burton. The firſt time I knew any thing 
of it, Mr. Keeling came to me one Saturd.z morn- 
ing, and asked me if I as to go to London: laid, 
Yes, I was to go to the Exchange; and he defir'd 
me to meet him at the iter Tavern within d- 
gate, and ask for Number Five. I came at the 
time, and no body being chere, I was going away, 
and met with a Countrey-nian with a ſtick in his 
hand, that had but one Eye; he came and ask'd for 
the fame Number: So the Gentleman ſent his Boy 
after me, and told me one ſtay d for me: When 
| came, he ack'd me if Lask d for Number Five ; 
and 1 ſaid, Yes. By whoſe appointment? By F. ſiab 
Keeling's, ſaid I. So he ask d the man of the houſe 
to ſhewa Rocm: He ſhew'd a Box, but he would 
have a Room, and went up ſtairs, and call'd for 


Pipes and a Candle, and a pint of Wine. In a 


little while Keeling came in, and brought Barber 
and Thompſon, and no body ſpake almoſt any thing 
but Rumbold, (that was Rumbold with one eye, for 
Keeling when he came in call'd him Capt. Rumbold) 
and Rumbold talk'd about Priviledges and ſuch 
things at firſt and he ſaid his houſe was a conve- 
nient houſe, and there they might do the buſineſs: 
but before they had done, I found they delign'd 
to kill the King, but nothing troubled him but 
killing the Poſtillion, to kill a man in cold blood. 
Bat then ſays we, If you are for killing, we have 
dne, and fo broke up; that was the end of that. 
A while after Mr. Keeling went in, and made a 
Diſcovery : I never came among them afterwards. 
do after Mr Keeling had diſcovered, I was in the 
Proclamation for being there at that meeting, and 
abſconded my ſelf, and lay hid. A matter of two 
months after, Mrs. Gaunt came to enquire of my 
Wife where I was; to ſpeak with me; ſhe brought 
her to me. She told me there were ſome perſons 
about to make an eſcape, and would have me go 
along with them. I cold her with all my heart: 
So I ask'd her which way and how they intended 
tO go: She told me they had provided Horſes to 
ride down to Rochford-Hundred, and there was 
a Veſſel to carry them over; and, ſays ihe, be 


ready by ſuch an evening, and I will call for you. Ac- 


cordingly ſh2 did and had me into Biſhop/gate- ſtreet, 
and in Half moon Alley in a little Brew-houſe, up 
Viirsin a Chamber, there were both the Rumboeld:, 
one of them did not go. and the other and I lay 
there ail night, and in the morning a man 
came and called us away, and we went to 
White-Chappel to take Horle, to ride dawn to 
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Rochford- Hundred, and ſtaid for the Veſſel two 
days; and when we met the Veſſel, it was a ſmall 
Veilel, and bad weather, and the Maſter of the 
Veſſel had but one hand, and two Boys, one a 
very little one; and we went down the Creek, 
and I asked the man where he did intend to and 
us; and he told us at Offend. >aid I, I underſtood 
we were to go for Holland to the Brill. Says he, 
My Veſſel is only able to go to Offend or Dunkirk, 


either of them. Says Rumbeld, I don't underttand 


the Sea. Says I, This is a very ſmall Veſſel, and 
lcaky, and the man not able ro manage it. Says 
J, I will go back again to /.ond-x. Says he, I will 
do as you do; and we both parted at London, and 
I never ſaw him afterwards till I ſaw him ac 
Amſterdam | lay by a great many months after; 
then Mrs Gaunt can e to me again, and told me 
there was two other perſons going and I might 
have a paſſage if I would go: So ſhe bid me be 
ready by ſuchan evening, and I was ready, and 
a Boat being ready at the water lide, carried me 
to Graveſend, where | weat in a Veſſel to Am- 
ſterdam. | 

Mr. Att. Gen. Where were you? 

Mr. Burton. | was with my Wife at my Daugh- 
ters: I had a Daughter married, her Husband 
was drown'd. | 

Mr. Att. Gen. How came Mrs. Gaunt to take ſo 
much care of you? give the Court an account. 

Mr. Burton. She might think I knew ſomethin 
of her Husband if 1 ſhould be taken; I ſuppoſe 
that might be the chief thing. 

Mr. Att. Gen. What had her Husband done? 

Mr. Burton. Her Husband, I ſuppoſe, knew 
ſomething of the buſineſs. 

Mr. Att. Gen. What buſineſs ? 

Mr. Burton, About ſeizing the Tower : He came 
to me, and would nave had me gone with him 
with Capt. Walcot to the Tower, to ſee what force 
there was of Soldiers; and Capt. Walcot ſaid he 
had a deſign to take an houſe over againſt the 
Tower, to put in ſome men there to break in upon 
the Tower, and Gaunt was with him. 

L. C. J. Jones. What diſcourſe had you with 
her about the Plot? 

Mr. Eurton. Nothing with her. 

Mr. Att. Gen. What was it ſhe would help you 
away for? 

Mr. Burton. I ſuppoſe this was the reaſon, be- 
cauſe ſhe knew I knew her Husband was con- 
cern'd. 

Mr. North. Did ſhe aſſiſt you with any money? 

Mr. Purton. Yes. | 

Mr. North. How much? 

Mr. Burton. She gave me a parcel of mogey 
juit as I was going away ; I put it among other 
money. | 

Mr. North. How much? 30 or 40 .? 

Mr. Hurton More than that. 

Mr. Sol. Gen. Were you gone from your own 
houſe when this woman came to you ? 

Mr. Burton. My own houſe was broke up a 


great while before. 


Mr. Sol. Gen. Did you appear publickly when 


ſhe came to you? 


Mr. Burton. No an't pleaſe you. 

L. C. J. Jones. Had there been any ſearch for 
you before? 

Mr. Burton. Les. . 

Mr. North, You were in the Proclamation at 
this time ? 
| Mr. Burton. 
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Mr Furt n. Yes an't pleaſe you, Sir. 

Mr. Att. Gen Did ſhe carry you to Rumtold? 

Mr. Burton. Yes. 

Mr. At: Gen. Was there any diſcourſe between 
Rumbold and her? 

Mr. Hurten. No. There was an elderly man 
in the houſe, I did not know him, carried me 
up to Rumbold, there was both of them. 

Mr. Att. Gen. What money had you of her? 
Mr. Burten. | believe about 51. I told her! 
had lain a great while, and money was very 
bare with me; and ſhe cold me ſhe would get 
me a little. 

Mr. Ai: Gen. Did ſhe know what you were 
conceal'd for? 

Mr. Burton. Every body knew that, becauſe 
I was in the Proclamation. 

Mr. Nortb. What directions did ſhe give you 


how you ſhould behave your ſelf when ſhe went 


with you to Biſhop/gate-ſftreet ? how did ſhe ſay 
you mult carry your ſelf? 

Mr. Burton, Nothing there, ſhe gave no 
order about that. | 

L. C. F. fenes. Did ſhe tell you you were 
concern'd in the Plot with her Husband? 

Mr. Burton. She did not tell me fo, vir. 

L. C. J. Jones. Did you tell her you were 
concern'd in the Plot wich her Husband 7 

Mr. Burton. I did not tell her ſo. 

Mr. Att. Gen. Who were the two Men that 
were prepared to go with you that time? 

Mr. Burton, One Patchil. 

Mr. Ait. Gen. He was kill'd in the Fight, Was 
Patchil in the Fight? 

Mr. Burton. Yes, an't pleaſe you, he was killed. 

Mr. Att. Gen. And who was the other? 

Mr. Burton. T'other was a Man liv'd in South- 
ark ; I never ſaw him before. 

Mr. Cem. Serj, What Directions did ſhe give 
you about your own Name, or any others when 
you went in the Boat? 

Mr. Burton. If I knew any body, that I ſhould 
not take notice I knew them. 

L. C. J. Jenes. You were not to take any Ac- 
quaintance of any body in the Boat? 

Mr. Fuft. 1Withins. Heark you, Sir, you looked 
upon all thoſe to be engaged in the Plot. All 
_ ſhe endeavour'd to ſave were of the ſame 
evel ? 

Mr. Burton. Rumbold was; Rumbold was in the 
Prociamarion. 

L C. J. Jones. Did ſhe tell you, that you were 
in the Proclamations 

Mr. Burton. No, an't pleaſe your Lordſhip, 
ſhe did not tell me fo. 

Mr. North. Did ſhe never diſcourſe of your 
being in the Proclamation ? 

Mr. Burton. No, not as J remember; it was a 


general thing. 


Mr. Juſt. Withins, But why ſhould ſhe come 
b- you to tranſport you, if it were not for ſuch a 
thing? 

Vi. Burton. Iler IIusband was with me about 
going to the Tower. 

Mr. Att. Gen. Burton, pray thus, when you 
came from the Weſt, what Overtures were to 
help you here from her or her Husbaud ? 

Mr, Burton, Her Husband was with me at 
Zeus Houſe, and ne told me there were two or 
three Perſons to go in two or three Days, and 1 
mould go along with them, | 


Mr. Att. Gen. You named your Daughter, wha; 
is her Name? 

Mr. Burton. Mary Gilbert. 

Ten Mary Gilbert was called end h vr. 
Mir. Att. Gen. Do you know Mrs. (aun; ? 

Mary Gilbert. Yes, Sir, I know her; ſhe waz 
our Neigtibour, | 

Mr. Att. Gen, Then give an account of her 
coming to you about your Father. 

Mary Gilbert. She came to. our Houſe that 
Night my Father went away. I never heard x 
Word of the Diſcourſe that paſt, for I always 
went out of the way, 


Mr. Tuft. Withins, Why did you go out of the 


way 2 

Mary Gilbert. Becauſe they were not willing! 
ſhould hear the Diſcourſe. 

Mr. Cem. Serj, You are upon your Oath, Mi- 
ſtreſs, you muit tell the Truth. 

Mary Gilbert, I do, Sir, I will tell no more, 

Mr Sol Gen. Did you ſee your Father go 
away * Who did he go with, in what Company? 

Mary Gilbert. J can't tell. | 

Mr. Att. Gen. Did Mrs. Gaunt go with him? 

Mary Gilbert, I met my Father and Mrs. Gay; 
in Haundſditcb, my Mother and | were to meet 
them in Biſhopſgare- ſtreet. 

Mr. Com. Serj, Well, what was the reaſon why 
you did not meet? 

Mary Gilbert. We were to meet at ſeven 2 
Clock, and we went to the Houſe, and they 
were not come ; and we were coming home, and 
met them in Hundſditch, and my Father had 
Mrs. Gaunt under the Arm, and went back to a 
Houſe without Biſhopſg are. 

Mr. Sol. Gen. Did Mrs. Gaunt carry him thither? 

L. C. F. Jones. Do you know why your Father 
was to go away? 

Mar) Gilbert. Ile went upon the account of 
the Proclamation. 

L. C. J. Jones. Then you knew of the Pro- 
clamation? 

Mary Gilbert. Yes, Sir, I knew of the Procla. 
mation. : | 

Mr. Com. Serj, Whoſe Acquaintance was the 
Man in Biſhopſgate-ſtreet ? 

Mary Gilbert, He was none of mine. 

Council. When your Father went up Stairs into 
a Room, did you ſee any body with him? 
Mary Gilbert. Yes, Sir, it was a Man that had 
but one Eye, a full ſet Man, full of Pock holes; 
but I never ſaw him before nor after. 

Council. How came you to ſee him? 

Mary Gilbert. By going up Stairs to ſee my 


Father. 
Mary Burton ſworn. 

Mr. Att. Gen. Do you know Mrs. Gaunt there 

Mrs. Burton. Yes, vir. 

Mr. Att. Gen. Pray will you tell the Court, 
how ſhe came to enquire after your Husband ? 

Mrs. Burton, Yes. Sir, at my Daughter's Houſe, 

Mr. Att. Gen. What Diſcourſe happened be- 
tween you? | | A 

Mrs. Burton. No Diſcourſe, but ſhe aid i! | 
was willing, my Husband ſhould go away, and ſhe 
would take care. 

Mr. Att. Gen. But why ſhould he go away? 

Mrs. Burton. I don't know why, but only upon 
the Proclamation. - 

Council. Woman, did ſhe take notice your Hus, 
band was gone from home, and had left his Houle 
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Mrs. Burton. I knew my ſelf, my Lord. 
Mr. Juſt. Levins. Where did you go ? 


Mrs. Burton. My Husband went out of Doors 


by his own ſelf, by Appointment, and we were 
to meet, my Child and I together, without Bi 
gate by the Catherine- heel. | 
Mr. Cem. Serj. Who made that Appointment ? 

Mrs. Burtcn. Mrs. Gaunt. 

Mr. Com. Serj. Upon what account did ſhe 
come to you to ſecure your Husband ? 

Mrs. Burton. Upon the account he was in the 
Proclamation, and I thought within my ſelf, for 
fear my Husband ſhould know any thing againſt 
her Husband ; but I never ſaid ſo, for I was 
glad my Husband ſhould be helped away, wil- 
ling to fave his Life, for I knew it was Death. 

Mr. Juſt. Levins. And you took that to be the 
meaning of it in reference to the Proclamation. 

Mr. tt. Gen. How far did you live from her? 

Mrs. Burton. Formerly' we dwelt pretty near 
one another, when Mr. Gaunt kept a Tallow 


| Chandlers Shop. 


L. C. 7. Jones Woman, do you verily believe 
ſhe knew your Husband was in the Proclamation ? 

Mr. Juſt. — Did you never ſee the Priſoner at 
the Bar at any time in Holland ? 

Mrs. Burton. No. 

Mr. Att. Gen, Nor her Husband ? 

Mr. Burton. Nor her Husband. 

Mr. Att. Gen. I ask you at this time when your 
Husband went away, and his Houſe was ſearch'd, 
how far did ſhe live from you then ? 

Mrs. Burton. She had but Lodgings, I don't 
know where her Dwelling: houſe was. 

Mr. Att. Gen. Where were her Lodgings ? 

Mrs. Burton. At the upper end of Old Gravel- 
Lane, and my Daughter in the middle of Gravel- 
Lane, in Worſter-ſtreet, as far as it may be to Neu- 
gate, thereabouts. 

Mr. Att. Gen. Was it taken notice of all over 
the Street that the Houſe was ſearched and your 
Husband gone? Was that taken notice of in the 
Neighbourhood? 

Mes. Burton Les, yes. 


Council. Between the time your Husband went 


firſt away, and the time ſhe came to take care of 
him, had you no Diſcourſe about the reaſon of 
his going away, nor of the Proclamation ? 

rs. Purton, No. 

L. c. J. Tonen. What ſay you Woman, to this 
Evidence, ſeveral Witneſſes ſay you were very 
buſie in contriving the eſcape of Burton, what was 
the reaſon why you would ſend him away? 

Mrs. Gaunt. , did not contrive to ſend him 
away, 

LC J. Jones. The Woman ſays ſo, Burton ſays 
ſo, the Daughter ſays the ſame. 

Mrs. Gaunt. Where Sir ? 

I. C. J. Jones, At Biſhopſgate or Houndſditch. 

Mrs. Gaunt. I deny it. 

L. c. J. Jones. And you gave him Money at- 
terwards. 

Mrs. Gaunt. Who ſaw me give it him? 

L. C. J. Jones. He ſwears it. 

Mrs. Gaunt. He was the more beholden to me. 

L. C. J. ones. Did you or did f not? 

Captain Richard/on. She ſays ſhe is not come 
here to tell your Lordſhip what ſhe did. 

L. C. J. Jones. Woman, did not you hear that 
Burton's Name was in the Proclamation about 
Rumbold's Plot? | 

Mrs. Gaunt, It is like I might, 
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JL. C. J. Jones. You might hear it. 

Mrs. Gaunt. Yes. WES: i, 

L. c. J. Fones, And yet you would by all 
means help him to eſcape ? 1 

Mrs. Gaunt. I can ſay nothing againſt ic, if 
they ſwear it. | 

L. C. J. Jones. Do you know what you are 
charg'd withal 2 You are accuſed for relieving 
and comforting Burton, whom you knew to have 
committed Treaſon, 

Mrs. Gaunt, My Lord, he ſays fo. 

L. C. F. Fones. And for helping him to eſcape, 
and giving him Money in order to it. 

Mrs. Gaunt. He ſays ſo. | 

L. C. J. Jones. He ſwears ſo ; what do you ſay? 

Mrs. Gaunt. Is that ſufficient ? 

Mr. Juſt. Ay, and another ſwears it, that 
is ſufficient. | | 

Mrs. Gaunt, I have not heard any body elſe 
ſwear it. | | 

Mr. Juſtice Yes, his Wife. 

Mrs. Gaunt. Not about the Money. * 

Mr. Juſtice Youcame and ſollicited him 
to go ſeveral times. 

Mrs. Gaunt. It is very untrue, my Lord. 

L. C. J. Fones. Did you know his Houſe had 
been ſearch'd to find him? 

Mrs. Gaunt. I did not know it a great while, 
ſince I might know. 

Here Burton's Pardon was produced again. 

Mr. Juſt. Withins. It is a Pardon for Burton, 
now he is a good Witneſs, Gentlemen. 

L. C. J. Fones. Have you any more, Woman, 
to ſay for your ſelf? if you can, tell us any other 
Cauſe than that he was guilty of Treaſon where- 
in your Husband was concern'd. 

Mrs. Gaunt. No, I deny that, that I knew my 
Husband was concern'd in any thing of that kind. 

L. C. F. Tones. Wherefore then would you take 
ſo much care to ſend him away? | 

Mrs. Gaunt. I don't tell you, my Lord. 

L. C. J. Jones. You don't tell us, but the Wit- 
neſſes have ſworn it. 

Mrs, Gaunt. I muſt leave it to them. 

L C. F. Fones. Gentlemen of the Jury, this 
Woman ſtands indicted for High Treaſon for 
concealing, comforting and relieving one Fames 
Burton, a Perſon that had committed High Trea- 
ſon ; and for endeavouring that he might make 
his eſcape, and giving him 5 J. in Money. Gen- 
tlemen, the Evidence that 1s given, is by Burton, 
his Wife and his Daughter. #urton lays that 
this Woman was very ſolicitous ſeveral times to 
help to ſend him beyond Sea. He does tell you, 
that when there was a Plot againſt the Life of 
the King, wherein Rumbold was concern'd, and 
one of the chief Actors, that he himſelf was 
preſent at one of the Conſultations concerning 
it, and that afterwards he did withdraw himſelf 
from the Company, as he lays ; but he ſays, that 
this Woman's Husband being likewiſe concern'd 
in the Plot, and this Woman, as he believes, 
knowing that he was able to make ſome Diſco- 
very concerning her Husband, and knowing alſo 
his danger in reſpect of his own guilt, ſhe en- 
deavours to ſend him away firſt co Rochford, and 
ſo to go beyond Sea. And afterwards in another 
place in Heundſ/ditch, and from thence he was to 
be conveyed beyond Sea. It is true, there is no 


direct Proof that there was any particular men- 
tion that Burton was in the Proclamation for that 
Treaſon, but the Woman ſays, and Burton him- 
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ſelf ſays, that they do both verily believe, that 
the Priſoner at the Bar did know he was in the 
Proclamation, and therefore there was no par- 
ticular Diſcourſe concerning it; and ſhe her ſelf 


being examined, ſays, ſhe might hear that his 


Name was in the Proclamation, and ſhe might 
hear that his Houſe was fearched, and that he 
could not be found; and yet notwithſtanding all 
this, ſhe endeavours to conceal him. What can 
be the meaning of all this in this Woman, but 
that ſhe was very zealous to maintain the Con- 
{piracy, and was a great Aſſiſtant to all Perſons 
that were concern'd in it ? She will not cell you 
any other Cauſe wherefore ſhe ſhould be con- 
cerned to convey this Man beyond Sea, and 
therefore in all reafon you ought to conceive it 
was for this; it was a known Cauſe, made known 
to all People by the King's Proclamation. If 
you believe ſhe did know or believe Burton to have 
been guilty of that Treaſon, and that ſhe did 
help co convey him away, as the Witneſſes have 
proved that ſhe did, by giving him Money, and 
ſoliciting him ſeveral times to be gone, then you 
ought to find her guilty. | 

Ther the Fury deſiring to a a Queſtion, Burton 
was called again, but being gont out of Court, was 
ſent for, and Mr. Corniſh was ſet to the Bar. 


Clerk. Henry Corniſh, Hold up thy Hand ; you 
of the Jury, look upon the Prifoner and hearken 
to his Caufe ; he ſtands indicted by the Name of 
Henry Corniſh, late of the Pariſh of St. Michael 
Baſſiſhaw, in the Ward of Baſſſhaw, London, Mer- 
chant, Cc. as before in the Indictment. Upon 
this Indictment he hath been arraign'd, and 
thereunto. pleaded Not Guilty, &c. - 

Mr. Phipps. May it pleaſe your Lordſhip, 
and you Gentlemen that are ſworn, Henry Cor- 

- iſh, the Priſoner at the Bar, ſtands indicted, 
for that he knowing that the late Duke of Mon- 
mouth, William Ruſſel, Eſq; the late Lord Gray, 
and other Traytors, had conſpired the Death of 
the late King, and to raiſe Rebellion in this 
Kingdom, did promiſe to aid and aſſiſt them in 
_ compaſling this wicked Imagination, againſt the 

Duty of his Allegiance, &c. to this he hath plead- 
ed not guilty, &c. 

Mr. Corniſh. I am innocent of the whole matter. 

Officer. Burton is come. 

L. C. F. Tones. Let us make an end of that firſt. 
la the Evidence that you give againſt Elizabeth 
Gaunt, you ſaid that you did receive Money from 
her, 51. or ſome ſuch Sum. 

Mr. Purton. Yes, an't pleaſe your Lordſhip. 
Ee Co Fe Jokes. Did ſhe owe you any Money ? 

Mr. Burtcn, No, my Lord. 

L. C. F. Jones. Upon what accompt was it jou 
receiv'd that Money ? | 

Mr. Burton. She gave it me. — 

L. C. J. Jones. Upon what accompt was it? 
Io aſſiſt you in your eſcape ? 

Mr. Furton. She knew I was bare of Money, 
and gave it me of her free Will. 

L. C. J. Fones, And it was at that time you 
went away ? 

Mr. Burton. Les. | 7 

Mr. Juſt. Withins. It was to affiſt you in your 
-- + 

Mr. Burton. Yes, I believe fo. 

Mr. Com. Serj. Who paid your Boat- hire? 

Mr. Burton. I paid none, I don't know, the 
Waterman can tell. 

Mr. Att. Gen. May it pleaſe your Lordſhip, and 


you Gentlemen of the Jury, Mr. Corniſh, the 
Priſoner at the Bar, ſtands indicted for coneriv. 
ing the Death of the late King, and for raiſin 


Rebellion in the Kingdom, and is charged that 


he did conſent to be afliſting to that Rebellion 
that was then deſigned; it is not unknown 
to sou, Gentlemen, for there have been ſe. 
veral Tryals of that Conſpiracy, that there 
was a great Rebellion deſign d in Evgland by the 
late Duke of Monmouth, the Lord Ruſſel, and 
Sir Thomas Armſtring ; and particularly Gentle. 
men, there was a Meeting (which already hath 
appeared in publick) at Mr. Sheppard's Houſe 
where the Lord Ruſ/cl, the late Duke of 1 


mouth, Sir Thomas Armſirong Mr. Rumſey, and the 


late Lord Gray, met to conſider and adjuſt mat- 
ters. At tliat Meeting Mr. Corniſh indeed came in 
very late (for he was invited and knew their 
Delign then) he came in late, and ſo was not at 
the Whole Diſcourſe ;” but there was a Declara- 
tion ſrarned to be put out when they ſhould Riſe 
and they did acquaint Mr. Corniſh with it, and 
they read it to Mr. Corniſh, and Mr. Corniſh did 
like it very well, and promiſed he would be af- 
ſifting, as we will prove to you Gentlemen. 
Another inſtance of Mr. Corniſh's Rebellion, for 
I need not tell you what part he acted when he 
was Sheriff, and maintain'd That that was the 
ground Work of the Rebellion, ſetting the Come 
monalty againſt the Government of the City, 
Another inſtance we will give you is, His Under- 
Sheriff that was employed to divide the City, 
and to raiſe Men within the City, having diſ- 
courſe with Mr.Corniſh about fetrling that matter, 
he liked it very well, and promis'd he would be 
aſſiſting to him, and you may eaſily preſume 
Mr. Goodenongh the Under-Sheriff was very privy 
to all the Acts of Mr. Corniſh at that time. We 
will call our Witneſſes. Mr. Rumſey. 


Mr. Corniſh. 1 delice the Witneſſes may be kept 


apart. | | 
Mr. Att. Gen. They are ſo two times. 

Mr. Corniſh. You will find me guilty of neither ; 
Jam as innocent as any Perſon in this Court. 

Mr. Att. Gen. So was my Lord Ruſſel to his 
Death, Mr. Corniſh ; do you remember that ? 

Mr. Corniſh, Mr. Attorney General, I ſpeak in 
the Preſence of the great God, I am as innocent 
as any Man in this Court. 

Mr. Att. Gen. Mr. Rumſey, pray will you gire 
my Lord and the Jury an account of the Infur- 
rection that was to have been in England, in the 
late King's Time, and what concern the Priſoner 
had in that Aﬀair. 

Mr. Rumſey. My Lord, about the latter end of 
October, or the beginning of November, my Lord 
Shaftsbury deſired me to go to Mr. Sheppard's Houle, 
where there was a Meeting of thote Gentlemen 
that did name before, the Duke of Mormons, 


my Lord Ruſfel, my Lord Gray, Sir Thomas Am- 


ſtrong, and Mr. Ferguſon, and Mr. Sheppard, and 
accordingly I went ; I came late there my lel!, 
for they were juſt going away, when I came in; 
I told them my Meſſage, and they told me they 
were diſappointed by Mr. Trcnchard. I had noc 
been there a quarter of an Hour, but we were 
going away, and Mr. Sheppard was call'd for by his 
Man, and he went down Stairs and brought up 


Mr. Corniſh ; and when he came into the Room, 


he told the Gentlemen there met, that Mr. Alder- 


man Corniſh was come ; ſo as ſoon as Mr. Alder- 


man Corniſh came into the Room, he made his 


Excuſe to the Gentlemen that he did not come 
{ooner, 
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ſooner, and that he could not ſtay with them; 
the reaſon why he could not ſtay with them, he 
told them, was, that they were to meet that 
Night about their Charter, and there was never 
another Alderman in Town but himſelf, and 
therefore he could nor ſtay, there was a neceflity 
of an Alderman to be there. And upon that 
Mr. Ferguſon opened his Boſom, and from under 
his Stomacher pull'd out a Paper ; they told him, 
they had that Paper read, and deliced to read it 
to him: Mr. Ferguſon read it, and Mr, *heppardheld 
the Candle all che while that ic was leading; 
and after they had read it, they asked bim how 
he liked it, and he did ſay he liked it very well. 

L. C. J. Jones. What were the Contents of that 
Paper? ; 

Mr. Rumſey. The firſt part of it was complain- 
ing of the miſgovernment of the late King; 
there were two Points in it that I do remember 
very well, that they would declare for : One was, 
Liberty of Conſcience ; and t'other was, That all 
thoſe that would aſſiſt in that InſurreRion, that 
had any Lands of the Church, or the Kings, in 
the late War, ſhould have them reſtored to them. 

L. C. J. Tones. Was there any thing in that Paper 
that did engage any Body to an Inſurrection? 

Mr. Rumſey, I did not hear all the Paper, nor 
did I take great notice of ic; but thoſe two 
Points Were in it, to engage them that would 
aſſiſt. 

Mr. Att. Gen. What was the effect of the 
Paper? 

Mr Rumſey. It was to be a Declaration upon 
the Riiing ; when the Riſing was to have been, 
this was to have been diſperſed abroad. 

Mr. Att. Gen. Mr. Rumſey, was there a Riſing 
intended at that time? 

Mr. Rumſey. Yes, and they met there for that 
purpoſe ; and Mr. Trenchard was the Man to 
manage the Buſineſs about, Taunton, and he diſ- 
appointed them. - 

Mr. Att. Gen. What was your Meſſage from 
my Lord Shaftsburyto them? | 

Mr. Ramſey. It was to know what iſſue they 
had come to about the Riſing, and to preſs them 
to it, for ſuch a matter as that was not to be long 
kept afoot ; either let them come to a Reſolution 
to riſe, or let it fall for good and all. 

Mr. Att. Gen. After Mr. Corniſh had expreſſed 
his liking of this Buſineſs and Declaration, what 
ſollow'd 2 

Mr. Rumſey. He did ſay, he liked it very well; 
and that poor Intereſt he had, he would joyn 
with it. | 

Mr. Att. Gen, Speak that again. 

Mr. Rumſey. Mr. Corniſh did ſay, he did like 
the Declaration, and witch the ſmall Intereſt he 
had, he would appear to back it, or Words to that 
Effect. | 

Mr. Corniſh. My Lord, ſince he takes the Free- 
dom to charge me with theſe things, I never was 
at a Conſult in my Days. 

Mr. Juſt. Levins. You were not then at Mr. Shep- 
pard's that Night? | 

Mr. Att. Gen, Will you deny you were at 
Mr. Sheppard's that Night? - 

Mr. Corniſh. I do declare, I never was at 
Mr. Sheppard s in any Conſult in my Life, as he 
declares; 'buc I have had great Dealings with 
Mr. Sheppard. - 

L. C. F. Fones. You ſhall be allowed your Li. 
berty ; pray, Sir, be not tranſported with Pal- 
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ſion. I doubt, before this time, notwichſtand- 
ing the Confidence you ſeem to have, there are 
few believe you to be as innocent as any Perſon 
preſent. Se 

Mr. Att. Gen. You will hear more from his 
Oracle. 

Mr. Tuft. Levin,. Were you there when my 
Lord Ruſſel was there? | | 

Mr. Corniſh, I was not there when my Lord 
Ruſſel was there, as I remember. | 

I. C. J. Fenes. Were you preſent, hear, hear, 
Sir: were you preſent at Sheppard's when Ferguſen 
was there ? | - | 

Mr. Corniſh. My Lord, I have been at Shep- 
pard's ſeveral times, but I never liked the Man for 
his Morals, and therefore never liked co be in his 
Company. | 3 LE 

I. C. F. Jones. He pull'd the Paper out of his 
Boſom. | 

Mr. Corniſh. It is as great an untruth as ever 
was told in the World ; but, my Lord, ſeeing he 
takes this Freedom to charge me, I deſire to 
know whether he ſtands here as a lawful Evi- 
dence 2? | 

L. C. J. Fones. What is your Exception? 

1 Mr. Cornith. He ſtands charged guilty of Trea- 
on. 

L. C. J. Fones. That it ſelf does not diſable 
him to be a Witneſs. 

Mr. Corniſh. Before he hath his Pardon, my 
Lord? 

L. C. J. Jones. I don't know whether he hath 
his Pardon or not. 

Mr. Att. Gen. There is no Indictment at all 
upon him. 

Mr. Fuſt. Levint. If he were convicted, or 
outlawed of Treaſon, it were ſomething; an 
innocent Man may be charged. | 

Mr. Rumſey. My Locd, Mr. Corniſh and I have 
been very well acquainted theſe fourteen Years 
or thereabouts, and have had great Concerns to- 
gether ; for during the time that I managed the 


King's Cuſtoms at Briſtol, ſix Years I was there 
Collector, he did return between three and four 


hundred thouſand Pound for me; he is a very 
honeſt Gentleman, and I appeal to himſelf, 
whether I take delight to appear here to accuſe 
him. 

Mr. Corniſh. But Colonel, what is the reaſon 
that you have not accuſed me all this while ? 

Mr. Rumſey Mr. Corniſh, I hope that is not an 
Objection, I think I ſuffer for it and not you; it 
was Compaſſion, and the ſame Compaſſion 
makes you deny it to ſave others ; if you would 
deal openly, I make no doubr, but you mighe 
partake of the King's Favour yet, as well as L 
have done, 

Mr. Corniſh. I do thankfully accept of His 
Majeſties Favour ar all times, but I thank God I 
am innocent in this matter, and do not ſtand in 
need of it. 

Mr. Rumſey. And you ſay I accuſe you falſely ; 
then Mr. Corniſh, you don't ſtand there nor I here. 

Mr, Att. Gen. Pray, will you ask him any 
Queſtions ? > 

L. C. 7. Jenes. But pray don't enter into a 


long Harangue. 


Mr. Conib. My Lord, 1 do humbly conceive, 
that he does not ſtand here as an Evidence. 
L. C. F. Jones. You have the Judgment of the 


Court for that. | 
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Mr. Corniſh. Before he is pardon d? 

L. C. J. Tones. I dont talk of a Pardon; what 
Record have you againſt him? 

Mr. Ait. Gen. You were preſent and heard that 
reſolv'd before in my Lord RAßels Caſe. 

Mr. Corniſh. My Lord, Mr. Rumſey did upon 
his Evidence give in, and he was obliged by his 
Oath to ſpeak the whole Truth | 

L. C. J. Jones. Now you are making your 
Speech, it is not your proper time; you ſhall 
urge any thing againſt Mr. Rumſeys Evidence, or 
the credibility of it when it is your time. 

Mr. Corniſh. My Lord, I do here deſign it. 

Mr. Att. Gen. Mr. Rumſey, pray recollect; had 
you never any Diſcourſe wich him at other 
times? 

Mr. Rumſcy, We have had a long Acquain- 
cance, fourteen Years, but in my Life, I nevec 
heard him ſpeak any thing before or ſince that, 
to my Knowledge. | 

Mr. Ait. Gen. Mr. Corniſh, will you ask him any 
more Queſtions ? | 

Mr. Corniſh. I deſire to know 

Mr. Rumſey. What would you know? 

Mr. Corniſh. Whether did you and I diſcourſe 
of theſe matters at any other time? 

Mr, Rumſey. No. 

Mr. Fuſt. Levin. You muſt not ſtand to dia- 
logue between one another, but ſpeak as we may 
hear you. = 

L. C. J. Jones. You ſhall argue if you will, 
when you come to make your Bn in the 
proper time, the improbability of any thing that 
he hath ſaid, or the impoſſibility, or repugnancy 
to any Truth, or any Evidence that you can give 
to the contrary ; but I fay, this is not your time. 
_ Corniſh. I never was at any Conſult in my 
Life.: ©: * | | | 

Mr. Att. Gen. That is a Name he gives it; was 
you never at a Meeting about a Riling ? 

Mr. Goodenough (worn. Bo 

Mr, Att. Gen. Mr. Goodenough, are you ac- 
quainted with Mr. Corniſh? | 

Mr. Goodenougb. Yes, Sir. 

Mr. Corniſh. My Lord, I humbiy conceive he 
is not a Witneſs, he ſtands indicted upon an Out- 
lawry ; I can produce it. 

Mr. Att. Gen. We do admit it. 

L. C. J. Jones. They admit your Exception, 
and will anſwer it by producing a Pardon. 

Mr. Corniſh. I need nor ſay any thing againſt 
him, he is known well enough. | 

Ar. Fuſt. Within. He was your Under Sheriff, 
Mr. Corniſh. 

Mr. Corniſh. Much againſt my Will; I oppos'd 
him to the utmoſt ; and this is nothing but Malice 
againſt me. | 
Mr. Goodenough's Pardon Read. 

Ar. Corniſh, I do humbly conceive this can't be 
done, but by a Writ of Errour, or an Act of Par- 
liament. 3 8 

L. C. J. Jones. Cant the King pardon an 

OQutlawry.? | 


Mr. 7uſt. Withinsg, That is no piece of Law, 1 


am ſure of it. 
Mr. Att. Gen. Goodenough, pray what do you 
know of a Riſing intended againſt the late King? 
Mr. Goodenougb All that I have to give an ac- 
count of is a Diſcourſe | 
Mr. Att. Gen. Anſwer what I ask you ; what 
do you know of a Riſing by others? | 
Mr. Goodenough. I know nothing of that Bu- 
ſineſs of my Lord Ruſſel's ; but there was a Deſign 


to riſe, Sir, in London; we delign'd to divide it 
into twenty parts, and out of each part to raiſe 
five hundred Men, it it might be done, to make 
an Inſurrection. . | ; 

L. C. J. Jones. What were theſe Men to do 
when they were raiſed? | 

Mr. Goodenongh. They were to take the Tower 
and drive the Guards out of Town, * 

Mr. Att. Gen. Pray, acquaint my Lord and the 
Jury what Diſcourſe you had with: Mr. Corniſh, 

Mr. Goodenougb. Before this was agreed on by 
us, I chanced to be ac Alderman Coryiſh's ; Sir 
ſaid I, now the Law won't defend us, tho' we 
be never ſo innocent; but ſome other way is to 
be thought on; upon this, ſaid he, I wonder the 
City is ſo unready, and the Country fo ready, 
I ſaid ro him again, Sir, there is ſomething 
thought of to be done here; but, ſays J, in the 
firſt place, the Tower ought to be ſeized, where 
the Magazine is; upon this he made a little Pauſe 
and faid, Iwill do What I can, or what good 
can, to this purpoſe he anſwered me; and abour 
ſome time after, he met me upon the Exchange 
and asked me, how Affairs went? which | under. 
ſtood to be relating to what we diſcours'd ; this 
is all that I can ſay, I never met afcer this, but 
only upon che Exchange, he ask'd how matters 
Went. 

Ar. Att. Cen. Was there any Difcourſe about 
ſeizing the Guards? 5 
Mr. Goodenough. I have told you the whole Dif. 
courſe. | | | 

Mr. Att. Gen. Pray, repeat it. 

Mr. Goodenough, I told him, ſays I, Sir, now 
it is plain, the Law will not defend us, tho' we 
are never fo innocent, or to this purpoſe. 

Mr. Sol. Gen, Upon what occalion was that 
Diſcourſe ? | | 

Mr. Goodenough, Every thing going againſt us. 
Mr. Sol. Gen, How? | 

Ar. Goodenougb. This was in Eaſter Term, as 
near as I can remember, 83. 

Mr, Att. Gen. Ay, 83. 

Mr. Goodenopgh, Therefore, ſays I, fomething 
elſe is to be thought on, ſome Courſe elfe is to be 
taken: to this purpoſe he anſwered me, I wonder 
the City is ſo unready, and the Country ſo ready, 

I. C. Baron, What Country? 

Mr. Goodencugl. He had been in the Country, 
as I underſtood before, that I don't know. 

Mr. Corniſh. What time was this, Sir? 

Mr. Goodenough. In Eaſter Term, or thereabouts, 
83. I told him then, Sir, there is ſomething 
thought of to be done here in London, to this 
purpoſe; but ſays I, in the firſt place, the Tower 
is to be ſeiz d, Where the Magazine is; ſo he an- 
ſwered me, after ſome Pauſe (he pauſed upon it) 
ſays he, I will do what good J can, or what J 
can, to this purpoſe. | | 885 

Mr. Sol. Gen. Did he ſeem to diflike ſeizing 
the Tower at all? [SEE Be 

Mr. Goodenoug b. Not at all, Sir, it did not ap- 
pear ſo to me. „ 

Mr. Sol. Gen. What Diſcourſes had you any 
other time? 3 

Mr. Goodenough. I never had any Diſcourſe of 
this matter, or any thing relating to it at any 
other time, but only when I came upon'the Ex- 
change, how things went, 1 


Mr. Sol. Gen, And did you give him an account? 


Mr, Goodenough. I (aid, Well. I gave him a 


general Anſwer, for that was not a place co calk 
in, and that I apprehended of this Difcourfe. 


Mr. 
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Mr. Sol Gen. Had you any other matters? 
Mr. Goodenough. I had ſome other matters of 

managing the Riot, that was brought againſt 

him, and ſeveral others, and my ſelf alſo. 
L. C. J. Fones. Will you ask him any Que- 

{tions, Mr. Corniſh ? | 
Mr. Corniſh. Whether his Pardon be allowed? 
L. C. J. Jones. We heard it read. | 
Mr. Corniſh. This being a Court inferiour to 


L. C. 3. Fones, Here is a Pardon under the 
Great Seal, Sir, and here is a Pardon of that 
Offence which you charge him with, and which 
you take to be a ſufficient Exception againſt his 
being a Witneſs, we are ſatisfied it is ſufficient. 

Mr. Corniſh. Pray, my Lord, is not this Par- 
don ſpecial ? 

L. C. J. Fones. What do you mean by that? 

Mr. Corniſh. Becauſe, my Lord, he hath been 
in an Act of Treaſon ſince; therefore, my Lord, 
if he be not pardoned of that — 

L. C. J. Fone:. No, no, he is not indicted for 
it; we can't try him now for any Treaſon of 
that nature. | 

Mr. Corniſh, I humbly conceive he hath not 
had a Pardon for his laſt Treaſon. 

L. C. J. Jones. I muſt cell you, if he be guilty 
of Treaſon, till he is tried and convicted, it 
doth not take off his Teſtimony. 

Mr. Corniſh. Pray, Mr. Goodenough, remember 
all your Tricks, whether or no, was there any 
body preſent when this Diſcourſe paſt between 
you and I ? 

Mr. Goodenough. No body but you and J. 

Mr. Corniſh. You were not ſo converſant in 
my Houſe, I know. 

Mr. Goodenough. Sir, I came to you about the 
buſineſs of the Riot. | 

Mr. Corniſh, How many times might you be 
atmy Houfe ? not three times, I believe. 

L. C. J. Fones. You ask a Queſtion, and an- 
{wer it your ſelf. 

Mr. Corniſh, My Lord, I deſire to know, 
where it was theſe Words were ſpoke, : 

Mr. Goodenough. Sir, in your lower Room. 

Mr. Corniſh. In my own Houſe? 
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Mr. Corniſh. And no Company there? 

Mr. Goodenough. And no Company. | 

Mr. Corniſh. That is very ſtrange, and that 
afterwards you ſhould meet me, and diſcourſe 
this matter again, 

Mr. Goodenougb. No, Sir, all I ſay, is this, 
you met me upon the Exchange, and asked me 
1w things went. | 

«Mr. Corniſh, That might be in Reference to 
the Suit you were managing for the Rioters; I 
know of nothing elle. 

Mr. Fuſt. Withins, And I tell you, Mr. Corniſh, 
that was a Branch of the Plot ; take that from me. 

Mr. Corniſh, My Lord, he was Attorney in 


that Cauſe, and I might ask, how matters went 
in reference to that Tryal, but I take God to 
witneſs, nothing elſe, as I remember. 


L. C. J. Jones. But here you fay, it was a 
ſtrange thing that Mr. Goodenowgh and you ſhould 
ina Room alone, when you acknowledge 


him to have been the Attorney in a Cauſe of 
mighty Conſequence among you. | 


Mr. Corniſh. He was concern'd for all, and I 
ſtedfaſtly believe he was never with me twice 
about that Suit; but he hath been at Sir Thomas 
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Players; there he often went about that Affair; 
and I do not believe that ever he came to me about 
that Buſineſs. | 

L. C. J. Jones. Is that all you have to ſay to 
him, Sir? = | 

Mr. Att. Gen. Will you ask him any more 
Queſtions? if not, go on, we have done. 

Mr. Corniſh. My Lord, Colonel Rumſey is a 
Perſon that hath acquainted the Court, that 
there was a long acquaintance between him and 
me. I have ſerved His Majeſty in my Place, 
and do it to this Day. My Lord, it is a very 
improbable thing, that I ſhould meet him at 
Mr. Sbeppards, where Iſaw ſuch wicked horrible 
Doings; and that he ſhould never afterwards 
ſpeak to me about that affair; he came to my 
Houſe, I remember, about the return of ſome 
Monies for his own private Ule ; for he was then 
out of his Majeſties Employment. He does de- 
clare here, he never ſaid a Word to me, never 
ſpake to me any thing of it but there. My Lord, 
it is a very ſtrange thing, that there ſhould be 
ſuch a Contrivance to ruin the King and Ring- 
dom, and that I ſhould be one in this Buſineſs, 
this Villany, and not be conſulted how to carry 
ic on, it is very ſtrange, they ſhould ſee me and 
never ſay a Word of ic afcerwards to me. My 
Lord, I hope, and you Gentlemen of che Jury, 
that you will conſider the improbability of it; 
it is as improbable as any thing in the World. I 
hope ic doth appear to your Lordſhip and this 
Bench, that there is no probability in it; he 
owns we had a great deal of Freedom ; he owns 
we were acquainted for fourteen Years together, 
and that I ſhould be at ſuch a wicked villainous 
place once, and ſee him ſo often afterwards, and 
never ſpeak of it, and never ſay any thing of it, the 
Great God of Heaven and Earth, before whom I 
ſtand, knows that I know nothing of all that he 
hath ſworn againſt me: He muſt ſwear theſe 
things to ſave his own Life ; if he will cake away 
my Life, he will take away many others, with- 
out queſtion, if he can ſave his own. I ſhould 
not urge this, but God is my Witnels, 1 never 
heard any thing of a Contrivance or Plot, till 
my Lord Ruſſels Tryal: Theſe are very ſtrange 
things, if ſo be ſo good a Government as we 
have, ſhall not protect ſuch innocent Men; truly, 
my Lord, I am as innocent as any Man in this 
Court, if I were to appear beſore the great God 
in Judgment this Moment. 

L. C. ] Fones. Look you, Mr. Corniſh, I would 
with all my Heart allow youall the Libercy ima- 
ginable, to ſpeak pertinently to your Defence, 
but to oppoſe Confidence, and very great Aﬀu- 
rance, upon your being in the Preſence of Al. 
mighty God, againft exprels Teſtimony, is the 
weakeſt Defence that can be; if you have any 
Witneſſes, if you have any thing to urge again(t 
the Teſtimony of any of theſe Perſons, belides 
the improbability of it, which you have often 
mentioned over and over again; you ſhall be 
heard with all Patience, if you have Witneſſes 
that you will call, we will hear them likewiſe, 

Mr. Corniſh, My Lord 1 chink his Treaſon 
being confeſſed, and not being pardoned—— 

Mr. Fuſt. Witbins. Is that all you will ſay, 
Mr. Corniſh? 

Mr. Corniſh, I hope you will bear a little with 
me, I am highly concerned. 

L. C. J. Jones. You are ſo. 
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Mr. Cerniſh. I have had no help, and it is well 
known, 1 am not «kilful in the Law. I don't un- 
deritand what to ſay, nor how to plead my Cauſe, 
having no help, nor no aſſiſtance allowed me. 
My Lord, it is a molt improbable thing that [ 
ſhould be at this place, where this horrible Wick- 


edneſs was, and that it ſhould lie all this time 


never mention d: I have been my Lord, ſeveral 
times in Priſon this Year, and I think my Vertue 
will be ſo much the greater, to be again and again 
purged, as 1 have been; that which hath pleaſed 
me very much, hath been my innocency : Would 
any Man in my Circumltances have ſtayed and 
continued in this Nacion, if he had not known 
himſeif perfectly innocent? Others have gone 
away, and I could as freely have gone, after I 
have been taken up four times. 

L. C. J. Tones. I doubt there are a great many 
are not gone, Mr. Rumſey hath told you plainly, 
it was Compaſſion to you, though Injury co him- 
ſelf, that he did not accule you looner. | 

ir. Tuſt. Levins, Here is Gaunt ſtayed here 
til within this Week or Fortnight, and never 
itir'd. HO 

Mr. Juſt. Withins, Mr. Corniſh, my Lord hath 
put you in the right way for your Defence, if 
you can invalidate the Teſtimony, or call any 
Vi:netles, do it, but to talk at this rate, you 
may do it this Month (for ought I know) and 


"will ſignifie no more than it hath done already, 


Mr. Corniſh. The improbabitity is ſo manifeſt, 

L. C. J. Jones. Is it enough to ſay, improbabili- 
ty, improbability, improbability ? Is that enough? 
Have you ſaid any more? | 


Mr. Corniſh. My Lord, I have ſaid this, that 


this Gentleman that ſhould be ſo converſant in 
the Town, I in his Company, and he in mine. 
Is it not improbable ? 

Mr. aft. Levins. 
Will tell you what the Method is, to give Evi- 
dence firſt, and then apply it in ſumming up the 
Evidence; if you were ſumming it up, the 
Court hath all the realon in the World to hear 
you; if you have Evidence, the way is to give 
your Evidence, and apply it it you can. 

Mr. Juſt. Withins. Have you any Witneſſes, 

Mr. Corniſh. Againſt Mr. Fumſey. 

Mr. 7«ſt. Withins. Againſt any body, Mr. Rum- 
fey if you will, 

Mr. Corniſh. 
this Witnels, Mr. Rumſey, ought not to ſtand ; 
if your Lordſhip ſatisfies me, I ſhall be very much 
obliged ro your Lordſhip: He declared upon his 
Oath, when te ſwore againſt my Lord Ruſſel, 
that he had nothing elſe co ſwear againſt any 
Man. | | 

Mr. Juſt. Witbins. How does it appear? 

Mr. Corniſh. I will produce it, if your Lord- 
ſhip pleaſe to give me time. LAS 225 a 

Mr. Juſt. Withins, But afcerwards he diſcover'd 
a great deal more, | | 


L. C. J. Jones. 


Look you, Sir, if you have 


any Exception againſt Mr. Rumſey's Teſtimony, 


we will hear you, propound a legal Exception. 


Mr. Corniſh. My Lord, I humbly conceive, he 


not producing his Pardon, his Evidence is not 
good. | | | 
the Court | 5 
M.. Corniſa. If your Lordſhip over- rule me. 
L. C. J. Jones. We mult over- rule you. 


Look you, Mr. Corniſh, -T 1 


My Lord, I humbly conceive that 


L ©. J. Fines. You have had the Opinion of 


Mr. Corniſh, If that will not be granted mo, 

I. C. J. Jones. Then you have no more tg 
ſay? 

Mr. Corniſh. But for my innocency, for that 
(I know) 1 have enough to ſay. 

L. C. J. Tones, That is in your own Breaft, 
the Jury can't fee that; will you call any Wir. 
neſſes? | 

Mr. Corniſh. I have ſome Witneſſes to call here 
as to Mr. Goodenougb, my Lord. | f 

L. C. F. onen. What is your Exception a. 
gainſt Mr. Goodenoug b? 

Mr. Corniſh. My Lord, it was my moſt great 
Unhappineis and Misfortune, that this Goodenough 
was admitted into the Office of Under-Sheritt, 
and my Lord, that I might fully convince your 
Lordſhip and this Court, all that I delire is, ſome 


tew Men may be call'd ; beſides, I think there 
are a thouſand, I may ſay, chat will bear me wit- 


nels, I did oppoſe him. 
L. C. J. Fones. But pray, Mr. Corn ſh, is that 
an Exception that he does not ſwear true, becauſe 


you would not let him be your Under-Sheriit ? 


Mr. Corniſh. It looks like Malice, 

I. C. J. Jones. You did admit him to be Under. 
Sheriff, all the World knows that. h 

Mr. Corniſh, But I can ſet forth that I did op- 
poſe him, and the reaſons why I did oppule him, 

L. C. J. Fones. You may, if you will, give 
Evidence, what an Inſtrument he was to you, 
and how he ſerved you in your Office, when you 
were Sheriff : is this to the purpole ? 

Mr. Corniſh. Yes. 

I. C. J. Jones. It is not at all to the purpoſe, 

Mr. Corniſh, My Lord, I was impoled upon by 
my Partner. | | 
IL. C. 7. Jones. You could not be impoſed upon, 
you had equal Power with your Partner. 

Mr. Corniſh. If your Lordſhip pleaſes to con- 
ſider the Temper of that Man. | 

I. C. J. Jones. What Man? 

Mr. Corniſh. Bethel, I mean, what an obſtinate 
Man he was. My Lord, 1 hope I can purge my 
ſelf greatly in theſe matcers. 

L. C. J. Jones. If you will, tell to what you 
will call them. 

Mr. Corniſh. The great Averſion that I had. 

Mr. Att. Gen, We will admit that, he did op- 
poſe him, becauſe he would have had more 
Money, 

Mr, Juſt. Withins, You have heard the Opinion 
of the Court. | 
Mr. Fuſft.—lIc is not material whether he came 
in with or without your Conſent. 

Mr. Corniſh. Mr. Gosfright, will you be pleasd 


to declare to my Lord, how | was impos d upon, 
by ſuffering Goodenough to be Under-Sherifft ? 


Mr. Gosfright. My Lord, after that Bethel and 


Corniſh were choſen Sheriffs, they had ſome Meet- 


ings together concerning an Under. Sheriff; 
Mr. Bethel he named Goodenough, Mr. Corni(h he 
named another; they could not agree, the dil. 
ference did ariſe in three or four, or more Days 
Debate, as I remember, and Mr. Corniſh did tell 
Sheriff Bethel, He was reſolved if Goodenougb were 
Under-Sheriff he would fine, and not hold, and 
cold him the reaſon why : He ſaid he was a Man 
that he would not truſt a hair of his Head with, 
and he had no Knowledge he beliey'd of the Bu- 
ſineſs, but withal, he told him, he was a Man 


obnoxious to the Government, and he was 8 ill 
| | | 1 an, 
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man, and had done ill things, and he would not 
truſt his Eſtate and his Reputation in the hands 
of ſuch an Under- Sheriff: Bethel he inſiſted upon 
it, and he was relolved he would have Goodenough, 
and Corniſh's Man ſhould not be. 

I. C. fones. Who was Coniſb's Man? 

Mr Gosfright. I know the Man, but forget 
his ame- 
wn nan MMA. 

I. C. J. Jenes. Can you tell what Gooden:ugh 
was to give for the Under-Sheriftwick ? 

Mr. Gosfright. No, indeed. 

I. C. J. Jones. Was there no diſcourſe? 

Mr. Gosf+ ig ht. Nor in my hearing. g 

L. C. J. Jones. Was Goodenough Under- Sheriff 
to Corniſh at laſt? 

Mr. Gosfright. Yes So © 

L. C. J. Fones. How did they agree? 

Mr. Gosfright. I believe the animoſities were 
ſo great, that they were never reconciled, for 
Corniſh had fo beſpatter'd Goodenongb that he was 
ſo ill a man, that Goodenowgh, 1 believe, could 
never digeſt it well. 

L. C. F. Fones. Did you hear any angry 
words, after he was admitted to be Under- 


Sheriff? 


Mr. Gosfright. Truly, I never was at Alder- 
man Corniſh's while he was Sheriff: But I heard 
that character of him. | | 

L. c. F. Jones. And that was the reaſon you 
did not go to Mr. Corniſh. 

Mr. Gosfright, No, I believe Goodenough never 
came there, but [ was at neither of their Houſes. 

Mr. Juſt. Levins. Pray, how many Juries 
did you help him in? = 

Mr. Gosfright. Truly I was fo little acquain- 
ted, I could not help him. | 

Mr. Juſt. Levins, I hear other People fay the 
contrary. 5 

Mr. Gosfright., T was but newly come into 
England, and could know no Man. 

Mr. Corniſh. Alderman Love. | 

L. C. J. Fones. To what purpoſe do you call 
him, Sir? To the fame ? 

Mr. Corniſh. It is evidently to declare how 
much I was impoſed upon. 

L. C. F. Jones. Pha, I will tell the Jury, I 
will do this for you, upon this Man's Teſtimony, 
that you were unwilling that Goodenough ſhould 
be Under-Sheriff. 

Mr. Corniſh, My Lord, there is a great deal 
more in it. 

I. C. J. Jones. What is there more? he never 
heard an angry word between you, during che 
time, he ſays, afterwards you admitted him to 
be Under-Sheriff ? 

Mr. Corniſh. Mr. Love, will you pleaſe to de- 
clare to the Court, what averſion 1 had to Mr. 
Goodenough being the Under-Sherift. 

Mr. Love. My Lord, I did receive a Sub- pœna 
laſt Night, and I wonder d at it, I confeſs, ever 
ſince | was ſo happy to get out of publick Em- 
2 having apply d my ſelf to my private 
Affairs, | never came to Gui/d- Hall. But all I 
can ſay, is this, that when it was publickly talkt 
apon the Exchange, meeting Mr. Corniſh upon the 
Exchange, I did hear himinclined co have another 
Man (one I don't know,) to be his Under-She- 
riff, and that he did not like Mr. Goodenough, but 
was inclin'd to another Man, but it is ſo long 
ago, I believe I might perſwade him, having 
been Sheriff above twenty years ago, to Mr. 
Hoſtings, an honeſt Man, I got my guictus ef, 


without trouble: But | muſt ſay this for the Gen- 
tleman, I did hear him complain, that he was 
impoſed upon to take this Man. 

L. C. F. Fones. How long was this after the 
time? 

Mr. Love. It was before they had pitched 
upon a man, and he was much inclined to one 
Mr. Milbourne or Millman, or ſome ſuch name, 
that is all I can ſay. 

L. C. J. Jones. Do you think we fit here to 
hear impertinencies ; God forbid, Sir, I ſhould 
hinder you from giving any Evidence: but this 
is not at all material. 

Mr. Corniſh. If your Lordſhip pleaſe to let Mr. 
Tekyl come, he will tell you what this man did 
declare, why I was againſt him. 

L. C. J. Jones If you had nor entertain'd Mr. 
Goodenough, then there mighe be ſomething of 
malice in it, but you did receive him. 

Mr. Corniſh. I had private Covenants with 
Bethel, before] would let him come into the 
Office. Mr. Fekyl, pray will you declare co my 
Lord, and the Jucy, what avertion i had againſt 
Mr. Goodenough's being Under ſheriff? 

Mr. Fekyl. Truly, my Lord, Alderman Corniſh 
and I, living near together, I had occaſion to 
go to him, ſeveral times, about Bills of Ex- 
change ; and he cold me, when he was Sheriff, 
how he was troubled with BKethe!, becauſe he 
would put Goodenougb upon him, for I don't in- 
tend to have him, ſays he, for I know he is 
obnoxious to the King and Government, and 
deſired me to ſpeak to Mr. Bethel about it, but [ 
I had no acquaintance with him till he was 
Sheriff: And ſome came to me, to deſire me to 
ſpeak to Alderman Corniſh to receive Goodenoug b. 
Truly, ſays I, I find him ſo averſe againſt him, 
that it is not for me to perſuade him, co take a 
Servant he muſt put ſuch truſt and confidence in, 
for I ſaw Alderman Corniſh was ſo averſe to it, 
that I would not do it. 

Mr. Sel. Gen. Pray do you think, in your 
Conſcience, he was more obnoxious to the 
Government than his Partner, Sheriff Bethel, 
was? 

Mr. 7ekyl. I muſt confeſs, I have heard much 
of Sheriff gethel, but I never heard that Corniſh 
was any diſaffected man to the Government. 

Mr. Sol. Gen. But which was the moſt diſ- 
affected man to the Government, Bethel, or 
Geodenough ? 

Mr. Fekyl. Truly, as I remember, he faid, 
he would not have him, becauſe he was obnoxious 
to the King and Government. 

Mr. Juſt. Within. This Gentleman was in a 
limb of the Plot himſelf, as great a Rioter, and 
as hot as any of them, this Evidence that they 
call: | remember you, Mr. Je, Il aſſure you. 

Mr. Corniſh. If Sir William Turner be upon che 
Bench, I deſire him to ſpeak. 

L. C. J. Jones. We will hear Sir William Turne: 
any thing. 

Mr. Corniſh. 1 deſire he would declare how 
I was uſed. | 

Sir William Turner. I don't remember that 
ever I ſaw Mr. Goodenough's face before this time, 
ſo I have nothing at all co ſay againſt him, nor 
can I ſay any thing, but what Mr. Corniſh told 
me, and that was, he once came to my Houſe 
ſome time after he was choſen Sheriff, and told 
me, that Mr. Bethel preſſed very much for ta- 
king Goodenough to be his Under-ſheriff, that he 
had no mind co accept him, and he would — 

poſe 
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poſe another, and it cauſed a great difference, 
but it was at laſt compoſed, but how I can't tell. 


L. C. J. Fones. Now, Mr. Corniſh, by my con- 


ſent, if you will, call all the Aldermen upon the 
Bench; whether they will, or will not, ſay the 
ſame thing, for my part, I will agree, that they 
have given Evidence (if they will be contented 
themſelves) to the ſame purpoſe. 0 

Mr. Corniſh. My Lord, I ſhall not give your 
Lordſhip unneceſſary trouble, but I think it is 
convenient to call ſome Witneſſes, to prove the 
manner of my Life and Converſation. 

L. C. J. Jones. Your Lite hath not been in 
the dark. 

Mr. Corniſh. The Dean of Canterbury, Dr. 
Tillotſon, (Who did not appear.) 

L. C. J. Jones. Will any man atteſt your Loy- 
alty in London? 

Mr. Corniſh. The Dean of Norwich, Dr. Sharp, 
Is the Dean of Norwich here? 

Officer. No, Sir. 

Mr. Corniſh My Lord, hear is Mr. Lane, I 
deſire he may be asked what he knows. 

Mr. Lane. Upon the Tryal of my Lord Ruſſel, 
according as Mr. Corniſh deſires I may be heard, 
it is with reſpe& to Colonel Rumſeys Evidence; 
Colonel Rumſey lays, in my Lord Ruſſels Tryal, 
he did not hear the Declaration read, becauſe 
it was read before he came there. 

Mr. North. Were you preſent at my Lord 
Ruſſel's Tryal ? 

Mr. Lane. No, Sir. 

Mr. Juſtice Levins. Sir, that ſignifies nothing. 

Mr. Corniſh, That is a very material thing, 
my. Lord. | 

L. C. J. Fones, What is? it is no proof at all. 

Mr. Corniſh. Not the Printed Tryal ? 

L. C. F. Jones. No. 

Mr. Corniſh, It is by Authority. 

IL. C. J. Jones. Any body that was preſent 
may ſwear it. 

Mr. - Corniſh. My Lord, I deſire I may have 
the Miniſter of the Pariſh, Dr. Calamy, for my 
conſtancy at my Pariſh Church, and receiving 
the Sacrament, according to the Rites of the 
Church of England, that I am, to all appearance, 
a Perſon that does as well affect the Government 
as any man. | 

L. C. J. Fones. I doubt you are all appearance. 

Dr. Calamy. My knowledg of Mr. Corniſh 
hath been ſince I came to be Miniſter of the 
Pariſh, which is about two years, a little above 
two years; whenever he was in Town he did 
uſe to come to Church as conſtantly as any one, 
and come With his Family ro Prayers, and did 
come to the Sacrament, and he did not only 
come at Lafter, to fave himſelf from a Preſent- 
ment, but at our monthly Communion, and 
ſince I have been Miniſter of the place, I have 
often converſed with him: All that I can ſay, 
is, that I never heard him ſay a diſreſpectful 
word of the Government. 

L. C. J. Jones. I hope he took you to be a 
man of another Kidney. 

Dr. Calamy. I marked his words, becauſe of 
the Character | had heard of him. 

Mr. Att. Gen. Pray, what was the Character 
he had before thoſe two years ? 

Dr. Calamy. That was what was publick. 

Mr. Corni{:, Joſeph Reeve, Eſq; 

Mr. Reeve. My Lord, I received a Sub-pœna, 
from the Priſoner at the Bar, yeſterday. I have 
been acquainted with him about fourteen or 


fifteen years, and had a conſiderable trade with 
him, and ſometimes we had ſome converſation 
and drank a glaſs of Wine together ; I chought 
he was always very Loyal, and drank the late 
King's Health, and this King's Health, and all 
the Royal Family. I have no more to (ay. 

Mr. Corniſh. Mr. Jobn Cock. 

L. C. J. ones, What do you examine this 
Witneſs to? | 

Mr. Cook. My Lord, I have dealt with him 
for theſe twenty years laſt paſt, I alwavs found 


him a very honeſt man, and a juſt man, and 


very upright in his dealing, I always reckon'd 
him a very honeſt juſt man: I have dealc with 
him tor great ſums, and always knew him very 
juſt and upright, 

J. C. J. Jones. Your Obſervation of him, as 
to the Government. | 

Mr. Cook, I never knew any thing to the 


__ Contrary, but that he was always very Loyal. 


Mr. Corniſh. Mr. Jobn Knap. 

L. C. J. Jones, Mr. Corniſh, it is not impoſſi- 
ble for you to produce men enough, that ſhall 
ſay, they know nothing againſt you, concerning 
the Government, and that you have been a Loy- 
al man, ſure thoſe you chuſe will ſay ſo, you 
have choſe them ; and, perhaps, if it were the 


buſineſs of- the King's Council, they could do 


contrary ; you are not accuſed touching your 
general Converſation, but concerning a particu- 
lar Fact. 3 

Mr. Corniſh, It is improbable I ſhould be a 
Perſon ever concern'd in theſe matters, if you 
conſider, you find Corniſh mentioned only about 
being there. 

L. C. J. Jones. Does not Mr. Rumſey tell you 
the meaning why? 

Mr. Corniſh. It is very ſtrange a Man ſhould 
be at ſuch an Helliſh Meeting, and I ſee him 
over and over ſo many times, and never ſpeak 
of it again, | Se (4 

L. C J. Fones. Mr. Corniſh, Do not you know 
that Goodenough could not be produced, till the 
Rebellion in the Weſt ? 

Mr Corniſh. Is it probable that I ſhould enter- 
tain any Treaſonable Diſcourſe with Mr. Goode- 
nough, when 1 had fo much oppoſed him in com- 
ing in to the Office ? 

L. C. F. Fones But you let him in, 

Mr. Corniſh. It is known to hundreds in this 
Town, that I was impoſed upon by an unrea- 
ſonable Man, my Innocency is as great as an 
Man's, and my Virtue ſhould be conſidered, 
when [I have been under theſe impoſitions ; J 
have been Loyal and Dutiful to my Prince, and 
Faithful to the Government in all reſpects; I 
have oppoſed all manner of Heats, as much as 
any Man whatſoever ; I can bring hundreds to 
ſhew, chat where I heard Heats I allay'd them, 
and it is (ſtrange I ſhould be fuch a Man as I am 
repreſented here. 

L. C. F. Jones. Have you done, Sir? 

Mr. Corniſh, My Lord, I have thus much 
further to ſay, that I do think there is no pro- 
bability that I could be at this Meeting; though a 


Man ſhould have a care how he takes Gods Name 


in vain, I have ſaid it, and I do in the preſence 
of the Great God of Heaven declare it, I was 
never at the Debate about theſe Affairs; I take 
the Great God to Witneſs, I would not do it for 
a whole World, if I were not innocent, My 
Lord, it is moſt improbable what Mr. Rum/ry 


ſays, | 
a L. C. F 
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. Tones. It is a probable thing that 
3 Tate forſwear himſelf, it is a probable 
thing that Goodenough ſhould fortwear himſelf, 
who have taken the Great Gd to witneſs to 
the truth of what they ſwear againſt you, but it 
is improbable chat Mr. Corniſo ſhould not ſpeak 

th. | 
1 2 Corniſh. I will call ſome other Friends, 
if your Lordſhip pleaſe, to prove my Loyalty. 

Mr. Knap. I ever found him a fair, good 
Pay-maſter. ; 

Mr. Attor. Gen. He calls you for his Loyalty. 
Did you never hear him ſpeak any thing againſt 
the Government ? 2164-44 

Mr, Knap. I have not been in his Company 
but now and then. 

Mr. Corniſh. Did you ever know me ſpeak 
any thing againſt the Government ? 

Mr. Knap. No vir. 

IL. C. J. Tones. I marvel that you, who have 
been an Alderman a great while, don't call ſome 
of the Aldermen ; you have calid Sir William 
Turner, à very worthy Alderman, I wonder you 
don't call ſome others of your Brethren, that 
are known Perſons. 

Mr. Corniſh. Mr. Carleton. | | 

Mr. Carleton, I have been acquainted with 
my Couſin Corniſh ever lince che year 61, when, 
being a Merchant, Trading in Cloth, I began 
my acquaintance with him, and afte;wards, he 
recommended me to the Party 1 married, and 
being Relations, we had great intimacy toge- 
ther; I have been ſeveral times at his Houle, 


he did always aſſure me of his Loyalty; have 


told him what I have heard People ſay abroad, 
but he did aſſure me he was Loyal, and 1 do 
hope the very ſame of him. 

I. C. J. Jones. But you remember you have 
heard that he was not a Perſon of ſuch eminent 
Loyalty. | 

Mr. Carleton. That was upon the account, 
my Lord, of his being in with Berbel, but he 
he did always aſſure me of it. 

Mr. Corniſh. My Lord, I hope your Lordfhip 
will conſider what temper the Man was of that I 
was to be with, and how obſtinate he was, and 
I hope I ſhall not anſwer for his Crimes. 

Mr. Juſt.— Mr. Corniſh, Why did you qualihe 
your ſelf to ſerve with him? for yoa were not at 
firſt qualified. | 

Mr Corniſh. I had been Travelling up and 
down in the Country. 

Mr. Fuft.—Ac that time to qualifie your ſelf to 
be an Officer, then you could lay alide all your 
Scruples, and receive the Sacrament. 

Mr. Corniſh, Joſeph Smart, Eſq; 

Mr. Smart. I have known Mr. Corniſh above 
theſe twenty years, and dealt with him conlider- 
ably, I never knew him but a very fair Dealer. 

Mr. Corniſh. Mr. William Crouch. 

Mr. Crouch. I have had acquaintance a great 
while wich Mr. Corniſh, and have had ſeveral 
dealings, I found him a very honeſt Dealer, 
and a good Pay-maſter. 3 

L. C. F. Jones. What know you of his Loy- 
alty ? 

Mr. Crou.h, For his Loyalty, I took it as the 
Town did, though I never knew any Diſloyal- 
ty from him, | 

Mr. Corniſh, Mr. Fame: Weſt. 

L. C. J. Jones. Do you think you profit your 


ſelf with this Teſtimony 2 


Mr. Corn;ſh, I would not offend you, 
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IL. c. 7. Jones. No, no, you don't offend, 1 
would gladly hear you, if there were any thing 
pertinent to your. Defence, . | 

Mr. Juſt. Withins, . Mr. Corniſh, you have this 
happineſs, that you will be Tried by your fellow 
Citizens, of very good Quality and Under- 
ſtanding, I muſt needs tell you. 1 | 

Mr. Corniſh, I am fatished I have appeared 
here with all the Care and Caution that becomes 
an honeſt Man, I have ſpoke nothing but what I 
have conſider'd as I have been in Preſence of the 
great God, | never was at any Meeting, nor 
never heard any thing of this till the Try al about 
my Lord Ruſſel, never heard one Word. 

L. C. J. Jones Gentlemen of the Jury, The 
Priſoner at the Bar, Mr Corniſh, is indicted, that 
knowing that there was an Iuſurrection intend- 
ed to be againſt the late King, ot Bleſſed Me- 
mory, he did promiſe co be aiding and aſſiſting 
in it, this is the ſubſtance of the Indictment, 
there have been two Witneil:zs produced, 
Mr. Rumſey and Mr. Goodenough : Rumſeys Teſti- 
mony (ſo far as I am able to remember, after fo 
long a Diſcourſe, and ſo much time that hath 
b-en ſpent) was to this purpole ; That the Duke 
of Monmmuth, the Lord Kuſſe!, Ferguſon, and 
others, being in Mr. Sbeppards Houle, there 
came at length Mr. Corniſh, and excus'd himſelf 
for coming late, and ſaid That he was to de- 
part from them very ſpeediiy, becauſe he was to 
go to attend the Bulineſs (as 1 rake ir) of the 
Charter, where the Preſence of an Alderman 
was neceilaiy, and none like to be there but 
himſeif; That Ferguſon pull'd a Paper out of his 
Boſom, ſo ſays Mr. k»mſe;, and upon the deſire 
of the Company, ic was read to Mr. Corniſh, and 
Sheppard held the Candle; there were chele two 
Points, Rumſcy lays. they had agreed on in that 
Paper, when the Riſing ſhould be, they would 
declare for Liberty of Conſcience, and for the 
Reſtitution of thoſe Lands, Biſhops Lands, and 
King's Lands, to thoſe Pe: ſons from whom they 
had been taken after the King's Reſtauration: 
This Paper being read to Mr. Corniſh, he ſaid, 
He did like it very well (theſe were the very 
words of Rumſey) and with that poor intereſt 
that he had in the World, he would join in che 
Aſſiſtance of them, for thoſe Ends and Purpoſes 
that were mentioned in that Declaration. Then 
comes Goodencugb, and he tells you, That he 
came to him in his Parlour, when he was Sheriff, 
ſaid Now there was no ſafety, no defence at all 
by Law, all was gone, there mult be ſome other 
Courſe taken, for the la would not ſufficient- 
ly protect them: Why ? ſays Mr. Corniſh, I mar- 
vel they are ſo ſlow in the City, when they are 
ſo ready in the Country: Ay, but ſays Goodenough 
again to him, there hath been ſomething done 
in the City ; this was after the time that the 
City had been put into ſeveral Diviſions. I don't 
ſee there is any Teſtimony from Mr. Goodenough, 
that Mr. Corniſh knew any thing of that, but 
ſays he, There is ſomething done here, the Tower 
is to be ſeiz d, there is the Magazine, and that is 
to be ſeized upon, and then we ſhall be able to 
do ſomething : ſays he, I will do what good 1 
can, or ſays he, what I can, he is not confident 
whether of theſe Expreſſions he did uſe, I will 
do what good I can or 1 will do what J can. 
Afterwards he meets Mr. Corniſh upon the Ex- 
change, here | confeſs, it is not ſo expreſly to be 
applied to this Purpoſe; that it doth faſten di- 
realy upon the point in the Indictment; but 

Hhhh | fays 


602 The Tryals of John Fernley, W illiam Ring, I Jac. 2. 


ſays he, How do Affairs go? How do our Affairs 


go? ſays he, very well: This is the Teſtimony 


given againſt him. If this be true nocwith- 
ſtanding Mr. Corniſh's Proteſtations of his inno- 
cency, ſure there is nothing doth more plainly 
prove this Indictment, than this Teftimony, He 
ſays it is improbable, very improbable: that Fin 
my Circumſtances, that Þ ſhould fay bo, it is im 


probable, becauſe Mr. Rumſey had Acquaintance 


with me for fourteen Years together, that l have 
dealt wich him for vaſt Sums, and that l ſhould 
ſay it in his Preſence never but once, and that 
Rumſey does ſay, He never heard him ſpeak any 
thing to that purpoſe, but that one time, and 
therefore it is mighty improbable I ſhould ſay fo. 
But what is the reaſon, ſays he, that this was 


not diſcover'd before? To this Rumſey gives a 
poſitive anſwer, Truly, ſays he, Mr. Corniſh, 


I had more Compaſlion for you, than for my 


ſelf, F have ſuffer'd for it, you have not futfer'd | 


for my ſilence. Then Goodencagh ought not to 


be allowed to be a competent Witneſs, becauſe 


when Mr. Corni h and hetbel were choſen Sheriffs 


of the City, Mr. Corniſh was much agzinft re- 


ceiving Goodenougb to be his Deputy, and Goode- 
zough muft ſay all this maliciouſly againſt him, 
becauſe he fo much oppoſed his being Under- 
Sheriff to him and Bethel. He hath produced ſe- 
veral Witneſſes to that purpoſe, and they tay 
there was ſome reluctancy in him to the receiv 


ing Goodenougb to be his Under Sheriff, but it is 


plain and clear to you all, Gentlemen, and every 


body in the City knows that Goodenowgh was his 


Under Sheriff, and how well he ſerv'd him, and 
to what purpoſes I believe many of you very 
well know. Another improbability is, That he 
ſhould admit Goodenough ro come into his Parlour 
alone, a Man that he had ſo much diſpleas d, but 
if ſo be he was once againſt him, he did after- 
wards take him not only eo be his Under Sheriff, 
but employ'd him to be his Attorney and then 
he might very well admit him into his Parlour 
alone, to diſcourſe of his Buſineſs as an Attor- 
ney, and this might fall in among other Diſ- 
courfe: Gentlemen, there are feveral other 
Witneſſes produced concerning the honeſty of 
his Dealing, and the honeſty of his Converſa- 
tion, that they have nothing at all to ſay againſt ; 
but Gentlemen in a popular City, where he is, 
and hath been ſo well known, it is a very eaſie 
matter to bring Millions of Men to give the 
very ſame Teſtimony, and certainly he will 


bring none, having the choice of them, but 


ſuch as ſhall ſpeak in his Favour ; but he ſpeaks 
in the Preſence of God, he ſpeaks from the 
bottom of his Heart, that he never had any ſuch 
diſloyal Thought entred into his Mind: Gentle- 
men, hath no body any Senſe of the Preſence 
of God but Mr. Corniſh? Hath not Ramſey call'd 
God to be a Witneſs to his Oath ? and Goodenough 
hath done the like? Why is it malicioufly againſt 
the Life of Mr. Corniſh? for l don't know he 
does, in the leaſt, object any thing againſt 
Rumſey, that there was ever any Diſpleaſure be- 
tween hem two: Why ſhould he deliver this 


Teſtimony if it were not the Teſtimony of his- 


Heart? and that which he ſays himſelf, he had 
too long concealed out of the Compaſſion he 
had for him. Gentiemen, if a great many Pro- 
teſtations and Aſſeverations ſhould make a Man 
as innocent as coniident, no Man ſhould die by 
the Sentence of the Law ; it is an eaſie matter 


for any Man to take up the ſame Aſſurance and 
Confidence that he hath done: And for his 


being ſuch a Church-man, as he now pretend; 


himſelf to be, for chat is one thing by which he 
would argue the improbability of the thing, 


and he would have you believe very much of his 


Loyalty from it. Gentlemen, all the Evidence 
he hath given, is but of two Years ſtanding 


and fince the Tryal of my Lord Rufe; and ſuch 
a Man as he, and many Men that were conſcious 


to themſelves of their guilt, did think it very fie 


to purge themſelves that way, to gain themſclves 


a good Opinion that they were loyal to the Go. 
vernment : But it is not deny'd by Mr. Cornifh 
that before chat time he did not frequent the 
Church, nor receive the Sacrament. 

Mr. Cornifh. I heſe ſeven Years, my Lord. 

L. C. J. Tones. Who did ſay fo? Sure no 
body ſaid fo yer. I repeat the Evidence truly. 
all you faid of that was out of the Mouth of 


Dr. C alamy. 


Mir, Corniſh. Dr. Calamy came in but lately, 


and his Predeceſſor Dr. Kbitchcor is dead 

Mr. Faſt. Withins. Sir, you were not qualified 
for your Ofceil you hadmot took the Sacrament, 

IL. C. J. Fones You did lay aſide all your 
Scruples to quilitie your feif to be Sheriff by 
receiving the Sacrament, which otherwiſe you 
could not have been. Others that have fpoken 
of your Converſation likewiſe ſay, That the re- 
port was abroad, that you were not fo loyal and 
firm to the Government as you onght to have 
been. Gentlemen, you have heard the Evi- 
dencs;: I have done my endeavour to repeat ie 
faithfully, if you believe that he did Promiſe to 
aid or join, or agree with chat Rebellion or In- 
ſurrection, then you ought to find him guilty 
of this Indictment. 
_— Corniſh, I am as innocent as any mortal 
1 b 

Then the Jury withdrew, and after a con{i. 

derable time — g b : 


Mr. Corniſh. My Lord, I hope I may have 
one word. 

Mr. 72ſt. W;thins, No, not till your Verdict. 

Mr. Bar, Gregory. No, no, Mr. Corniſh, wo 
cant. 

Mr. Corniſh. I had a Witneſs more that was 
very material, but I would not offend your 
Lordſhip : Mr. Ramſey ſaid Mr. Sheppard held 
the Candle. | : 

tr. Fuft. Withins, Why did not you call him? 
You called a great many impertinent Witnefles, 

Mr, Corniſh, I was not come to him, I would 
have call d them in order. 

Mr. Bar. Gregory, Why did not you produce 
him then? | 

Mr. Corniſh. Becauſe your Lordſhip ſeemed 
to be angry. | 

Mr. Bar. Gregory. No, not at all. 

Mr. Corniſh. I did forbear purely upon that 
account. I pray, my Lord, let him be call'd. 

Mr. Bar. Gregory, Here were eight Judges 
and my Lord Chief Juſtice, and now here is 
only two: Do you think we will defer things 
of chis Nature ? It is never asked. Apply your 
ſelf to the Judges: It is a ſtrange thing. 

Mr. Juſt. Withins, This is only to delay time. 

Mr. Bar. Gregory. If he does fo, the Jury 
muſt go out again, 1 

. 
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Elizabeth Gaunt, 

Mr. Juſt. Withins. After the Jury hath been 
out an Hour, we muſt have new Allegations, 

Mr. Corniſh. I was tender of offending. 

Mr. Juſt, Withins. That is a Reflection upon 
the Court; under favour, Mr. Corniſh, I told you 
my ſelf, over and over to call your Witneſſes, 

Clerk. Elizabeth Gaunt, hold up thy Hand. 

Mrs. Gaunt, My Lord, I beſeech you, hear 
me, you won't take advantage I hope of me. 

Mr. Juſt. Withins. I declare my Opinion free- 

ly, it ought not to be done. 

Recorder, I think ſhe ought to have it as well 
as other. 

Mr. Bar, Gregory. 
nels. 

Mrs. Gaunt. No, Sir, I could not tell, I have 
ſome to call. ; | 

Mr Juſt. Withins. I am of that Opinion you 
ought to take the Verdict. 


You call'd never A Wit- 


_ "The Judges came again upon the Bench, and the 


Jury found Mrs. Gaunt guilty, 


L C. J. Jones. Is Rumſey come in? | 

Captain Richardſon, 1 have ſent for him, he 
will be here preſently. 

Mr. Corniſh, My Lord, I muſt pray your 
Lordſhip, to conſider my Tenderneſs in offend- 
ing you, which made me omit calling Mr. Shep- 
pard, I had him in my paper, he is in my 
paper. 

L. C. J. Jones. Don't you begin your Pre- 
face ſomething untowardly, 2s though the 
Court would not do you all the Kindneſs poſ- 
ſible, half a dozen times you were admoniſh'd 
to call for pertinent Witneſſes, you did call I 
am ſure a great many impertinent Witneſſes. 
Had you Mr. Sheppard s Name in your paper ? 

Mr. Corniſh. Yes, my Lord, but I was ten- 
der of offending; pray, my Lord, be pleaſed 
to remember Mr. Rumſey's Evidence. 

L. C. J. Jones. Is Mr. Rumſey here? Sir, pray 
hold your Tongue. 

Mr. Att. Gen. I would acquaint you, my 
Lord, I ſent a Subpœna for Mr. Sheppard, but 
could not find him, but I underſtand that Mr. Cor- 
niſh's Son was with him Yeſterday, and he has 
abſconded ; this I will give an account of upon 
Oath : This my Lord, is a dangerous Practice 


after Examination, and after the Jury is with- 


drawn, 

Mr. Corniſh. I pray do not aggravate the 
matter, 

4 Att. Cen. I muſt do my Duty for the 
ing. 

| Mc. Corniſh. My Son went to him, and found 

him at Church. 

Mr. Att. Gen. Now Mr. Atterbury is gone. I 
deſire you ſhould have all your right, but not 
have Tricks put upon the King's Evidence. | 

Mr. Corniſh, His Evidence was, Mr. Sbeppards 


holding the Candle, 


Mr. Jaſt. Levins For God's ſake, could you 
examine ſo many to your Reputation, and for- 
get an evidence that was material; but I muſt 
tell you, if you will bring Mr. Sheppard to be 
examined, ſure it is requiſite, that the Witneſs 
that ſwears what you did there, ſhould be face 
to face with him, therefore Mr. Rumſey ſhould 
be here certainly. 
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Mr. Juſt. Withins. It is fit to have Atterbury 
here, to enquire if he did abſcond; if Mr. Cor- 
niſh's Son was with him, and he abſconded upon 
that account, it is very material. This is a meer 
Trick put upon the King's Evidence. 1 
L. C. Baron. Mr. Corniſh, if you intend to 
produce Mr. Sheppard for that, to contradict 
Rumſeys. Teſtimony, I wonder that you ſhould 
miſs him, without you have had ſome notice 
ſince. | N 1 

Mr. Corniſh. My Lord, I was not come to 
him: my Lord, though have ſuch a vile Charge, 
I am perfectly innocent. | 

Mr. Juſt. Withins, Now you may ſee what 
we have got. 2, 8 | 

Mr. Corniſh. I beſeech you, my Lord, con- 
ſider me, it is as improbable a thing as any in 
the World. | 3 

L. C. J. Fones. This is running over the ſame 
thing twenty times. Where is Sheppard? f 

Mr. Corniſh, He was here within this quarter 
of an Hour, 

Mr. Juſt. Withins. Mr. Corniſh, Is this fairly 
done, when you ſaid he was upon the ſport? 

Mr. Att. Gen. He was Subpana'd by you, 
= would not be found to be Subpœna'd by the 

ing. 

Mr. Juſt. Levins, To make the Court come 
down, and then to have no notice of the Perſon 
at all; ſure you may give the Court leave to 
_ notice that they are not civilly dealt 
With. | 

L. C. J. Jones, Who told you he was here? 

Mr. Corniſh. This Gentleman ſays, he ſaw 
him. Pray, my Lord, don't be offended. 

L. C. J. Fones. I never ſaw ſuch a thing, the 
time was, you and your Partner would not have 
allowed it, | 3s 

Mr. Att. Gen, If he comes, I will give him 
his Oath. i 

Mr. Corniſh. My Lord, here is Major Richard- 
ſon can bear Witneſs, I ſaid I muſt Subpana 
Mr. Sheppard; I named him before Major Rich- 
ardſon again and again, and ſaid, I muſt not 
omit him. | 

Mr. Fuft. Levins. Sir, I tell you what; you 
han't ſhewed ſo little skill to Day here, but that 
you could maintain ſo long a Diſcourſe with 
Mr. Rumſey as you were allow'd to do, and 
ſhould not offer to call Sheppard to contradict 
him, you dwelt half an hour upon it. | 

Mr. Bar. Gregory. And relyed only upon the 
improbability of the thing. | | 

Mr. Rumſey. There is another Gentleman in 
the Tower, the late Lord Grey, that was in Com- 
pany when the Declaration was read. 2 

Mr. Bar. Gregory. Have you been in Company 
at Sheppard s 2 YT” 

Mr. Corniſh. I have been at Sbeppard's very 
often. Pray, my Lords, don't be offended, my 
Life will do you no good, I don't know, but 
here is a Gentleman that hath been in my Com- 
pany forty times over ſince that Buſineſs. . _ 
Mr. Rumſey, Pardon me, Mr. Corniſh, not 
above three times ſince, and then there was 
other Company. | TIER 

Mr. Fuft. Vitbini. It is impoſlible for any, 
but thoſe that were Complices with you, to 
give ſuch Evidence, and, becauſe they were 
your Complices, now you won't believe them. 
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that, it is ſo many Years ago, and did not ſtay 
half a quarter of an Hour in the Houſe ; I came 


I. c. J. Jones. Are you Sub- pœna'd by Mr. 
Corniſh ? | 

Mr. Sheppard. I have a Sub- pœna from the 
King. | | 

L. C. J. Fones. But were you Sub- pœna'd by 
Mr. Corniſh ? 

Mr. Sheppard. Yes. 

Mr. Att. Gen. When? | 

Mr. Sheppard. Laſt Night, this Morning I 
was not at home. 

Mr. Att. Gen. 
Yeſterday in the Afternoon ? 

Mr. Sheppard. Yes, Sir. 

Mr. Att. Gen. And what Diſcourſe had you 
with his Son? | 
Mr. Sheppard. He was very preſſing and ur- 
gent with me to be here to Day, and I told 
him, I could not tell whether I could or not. 

Mr. Att. Gen. Is there any Account between 
you and Mr. Corniſh? _ | 

Mr. Sheppard. Yes, Sir. 

Mr. Att. Gen. To what Sum ? 

Mr. Sheppard, We were always Trading. 

Mr. Att. Gen. That is very true, you were 

Trading — To what Value? | 
Mr. Sheppard, About one or two Hundred 
Pounds. 

Mr. At. Gen. Who is Debtor ? 

Mr. Sheppard. | am Debtor. | 

Mr. Sol. Gn. Mr. Sheppard, ſince when did 
you Contract that Debt? 

Mr. Sheppard. Since when, Sir; 

Mr. Sol. Gen. Ay. 

Mr. Sheppard. 1 believe it was ſome fix or 
eight Months ago. 

Mr. Scl. Gen. For what was it? Upon what 
Accompt? 

Mr. Sbeppard. For Cloth, Sir? 

Mr. Sol. Cen. Was there no Money lent? 

Mr. Sbeppard. Mony lent me? 

Mr. Sol. Gen. Ay, Sir. 

Mr, Sheppard. No, Sir. | 

TL. C. J. Fones. Is the Debt due to Mr. Corniſh ? 

Mr. Sheppard. My Lord, the Debt is due co 
him. 

L. c. J. Jones. Or ſome body for whom he is 
a Factor? 

Mr. Sheppard. I am indebted to Mr. Corniſh, 
for whom it is I can't tell. 

Mr. Sol. Gen. Did you leave word, whither 
you went, when you went out Yeſterday 2 

Mr. Sheppard. No, Sir. 

Mr. Sol. Gen. Which Sub- pœna was ſerved 
firſt upon you? 2h | 
Mr. Shipp:rd. Mr. Corniſh's Yeſterday. | 

Mr. Sol. Cen. What time was ic ſerved upon 
you? 

Mr. Sheppard. Preſently after I came out of 
Church in the Afternoon, Sir. | 

L. C. J. Fones, What have you to fay? 

Mr. Corniſh. My Lord, Mr. Rumfey was plea- 
ſed to give in his Evidence, that [ had been at a 
Conſult or Meeting at Mr. Sheppard's Houſe, 
where Mr. Ferguſon ſhould pluck out a Declara- 
tion ont-of his Boſom, and ſhould read it by the 
Candle, and Mr. Sheppard ſhould hold the Can- 
dle to him while he read it. 7 | 

L. C. J. Fones. Do you remember Mr. Cerniſh 
was ever at your Houſe? . 

Mr. Sheppard. At one of thoſe Meetings that 
was at my Houſe, Mr. Corniſh: came into the 
Houſe to ſpeak a few Words with the Duke of 
Monmouth, or ſome other, I can't be poſitive in 


Was Vir. Corniſh's Son wich you 


up Stairs, and went out with him, and there was 
not one word read, and no Paper ſeen while he 
was there. | 

Mr. uſt. Levins, Was Mr. Corniſh in the Room 
with the Duke of Monmouth and thoſe others? 

Mr. Sol. Gen. Mr. Sheppard, Do you remem. 
ber that the late Duke of Monmouth, the Lord 
Ruſſel, the Lord Grey, and Sir Thomas Armſtrong 
were there together, and the Declaration read? 

Mr. Sheppard, 1 remember there was a Decla- 
ration read, Ferguſon pull'd out a Declaration out 
of his Shoe, he pull'd oft his Shoe, and pull'd it 
our there. | 

Mr. S. J. Gen. Do you remember Mr. Cornih 
was by, any time that Night? 

Mr. Sheppard. Truly 1 can't ſay whether it 
was that Night when the Paper was read, but l 
do poſitively ſay, that there was no Paper read, 

A he was not locked upon to be of the Compa- 

: Mr. Ferguſon told me poſitively, there is the 
Duke of Mcnmouth, my Lord Grey, my Lord 
Ruſſel, Sir Thomas Armſtrong, Col, Rumſcy, my 
ſelf and you. 

Mr. Sol. Gen. Who did Mr. Corniſh come to 
ſpeak with, when he came to your Houſe ? 

Mr. Sheppard. Truly I don't know whether it 
was with the Duke of Monmouth, © 

Mr. S/. Gen How came Mr. Corniſh to know 
the Duke of Monmouth was there ? 

ge. Shefgpard., Truly my Memory will not 
call it. | | 

Mr, Sol. Gen. Did his Coach ſtand publickly at 
your Door? | 

Mr. Sheppard, Whoſe Coach? t 

Mr. Sol. Gen. The late Duke of Monmoutb's. 

Mr. Sheppard, No, Sir, they all came private, 
there was no Coaches at the Door as I ſaw, I ler 
none of them in. 

Mr. Sol. Gen. Was Mr. Corniſh but once there 
when the Duke of Monmouth was there? 

Mr. Sheppard. But once, | a 

Mr. Sol. Gen. Did he call the Duke of Monmouth 
out to him? 

Mr. Ju#. Street. How came you to carry him 
up to the Duke of Monmouth, if he were none 
of the Company ? 

Mr. Sheppard. Mr. Gon did go up into the 
Room and ſpake to the Duke of VHonmoutb. or 
ſome other Perſon, but I think the Duke of Man- 
mouth. 

Mr. Sol. Gen. Do you remember he was there 
in Company, when Col. Rumſey was there? 

Mr. Sheppard. No I can't remember char. 

Mr. Rumſey. My Lord, when I came to Mr. 
Sheppard's Houſe, Mr. Sheppard came down and 
ferch'd me up, and Ideliver'd my Meſſage 1 had 
to the Duke of Monmouth, and to the Company, 
and indeed I was not a quarter of an Hour there, 
I believe, but by that time I had fpoke my 
Words ſome body knock'd at the Door, and Mr. 
Sheppard went down, and immediately brought 
up Mr. Corniſh into the Room, without asking 2 
Queſtion of any body; and when he was come in- 
to the Room, Mr. Corniſh ſaid, he could not come 
ſooner, becauſe he had bufineſs ; and could not 
ſtay, becauſe there was a Committee for the Ma- 
nagement of the Charter, to meet that Night, an 
there was a neceſſity of his being there, becauſe 
there was never another Alderman in Town, 


and there muſt be an Alderman there. | 
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Mr. Att. Gen. Mr. Sheppard, Do you remem- 
ber any thing of that ? | 

Mr. Sheppard. No, Sir, I do not remember it, 
T'll aſſure you. 


Mr. Sol. Gen. Did you let him in at the 


Door ? ; 

Mc. Sb. ppard. No, Sir, I had word brought 
me up Stairs, that Alderman Corniſh was be- 
low, and I went down, and brought him up. 

Mr. Sol. Gen. Did you ask for Mr. Cornijh to 
come up? 

Mr. Sheppard. I don't remember I did: When 
Mr. Corniſh was there, there was not above three 
Perſons. 

Mr. Sol. Gen. Who were they ? 

Mr. Shepp.rd. There was che Duke of Mon- 
mouth, and there was Mr. Ferguſon, and truly I 
can't tell whether t'other was my Lord Raſſel or 
my Lord Grey. 

Mr. Juſt. Levins. You acknowledge now, 
Sir, you did carry the Priſoner up to the Duke 
of Monmouth and thole Perſons. Did you uſe 
to carry all Perſons up there? 

L. C. F. Jones. ) There was a Cabal of Rebels 
met together, and you go and bring up this Man 
to them, wichout any leave or licence from 
them, wiiich is incredible certainly, unleſs you 
knew him to be one of the Company, and e- 
qually engaged with them, 

Mr. Sol. Gen. Mr. Sheppard, you ſay, when 
Mr. Corniſh came up, there was not half the 
Company there. Had they been there, or were 
not they yet come? 

Mr. Fuſt. Mitbint. Look you, Sir, it is mar- 
vellous how Mr. Corniſh, if he were none of 
the Parties, ſhould have notice that the Duke 
of Monmouth was there, who came in privately 
a the Back-Door, and came to fpeak with him 
there. | 
bara Sheppard. My Lord, I have no Back- 

oor, | 

Mr. Fuſt. Withins, He came in privately. |, 

Mr. Juſt. Le vin. Mr. Sheppard, I think I 
heard you ſay, they came privately without 
their Coaches, 


=] | 
Mr. Fuſt. Levins, They came privately, I 


. ſuppoſe, chat no body ſhould know they were 


there, | | 

Mr. Sheppard. I ſuppoſe ſo, Sir. 

Mr. Fuſt. Levins, Why then did you carry 
Mr. Corniſh up? If you were below in the 
Houſe, he might come about your own buſi- 
neſ-; but to be carried into the Chamber 
where they were, looks as if it were about 
their bulineſs. E. = 

Mr. Corniſh, IT never heard any thing of the 
Buſineſs, my Lord. N 

Mr. Att. Gen. So far, Gentlemen, you re- 
member he confirms what Mr. Ramſes ſays, 
that Gentleman denyed he was there with the 
Duke of Monmonth. | | | 
Mr. Corniſh. Pray Mr. Attorny don't ſtrain, I 
have dealings with Mr. Sheppard,' and have often 
been there, but never at any Meeting. | 

Mr. Att. Gen. He ſays, you ſpake with the 
Duke of Monmouth. OX 2-00 


Mr. Corniſn. I never{aw the Declaration, he 


declares it. | 

L. C. F. Tones. Had yon any dealings upon 
account with the Duke of Monmouth ? 

Mr. Corniſh, Never for a Farthing. 


Mr. Sheppard. Yes, Sir, they had no Coach- 
$ | | 


Mr. Tuff. Withins. What buſineſs had you wich 
him then ? 

Mr. Corniſh. I don't know but | might enquire 
for him in other places, 

L. C. F. Fones. Your own Witneſs carried you 


Mr. Corniſh, My Lord, if he did, I did not 
ſtay, he ſays Mr. Sheppard held the Candle. 

Mr. 7uft. Withins, Mr. Corniſh, he confirms 
great part of what Mr. Ramſey lays. | 
Mr. Corniſh. Not one Titcle, for he declares I 
was not of the Company. 

L. C. F. ones. He ſays no ſuch thing. 

Mr. Sbeppard. My Lord, to my Knowledge, 
I can ſafely ſay, he knows nothing of it. 

L. C. J. Jenes. And yet you could bring him 
up among them. | 

Mr. Sheppard. My Lord, I declare I never 
ſpake any thing to him in my Life about the 
Buſineſs, nor never in any Company. | 

Mr. Juſt. Withins. [t is plain, Mr. Rumſey 
ſays he was the Man that broughe you up; 
How ſhould Mr. Rumſey know that? | 
Mr. 2. Gen. Mr. Sheppard, I will ask you 
this Queſtion; Had you order from that Com- 
pany not to bring up any Perſon? Do you 
remember you {wore ſo at a former Tryal? 
Mr. Sheppard. | remember when { was chere, 
they deſired I would let none of my Servants 
up, and that I would go down and fetch up 
what they wanted, and 1 ferch'd up Wine and 
what they wanted. | | 
Mr. Sol. Gen, Mr. Sheppard, Why were none 
of your Servants to come up ? 

* Mr. Sheppard, Becauſe they were in private, 
ir. | | 3 

Mr. Sol. Gen. Were Strangers to come up 
therefore? IP ng 36's 

Mr. Sheppard. It is ſo long ago, I cannot 
remember. | 

Mr. Juſt. Levin. They came privately, with- 
out Coaches, becauſe none ſhould know they 
were there, and you carry Mr. Corniſh up to 
them. | b 

Mr. Corniſh, I think this Witneſs is con- 
fronted, | 

L. C. J. Jones. Hold your Tongue Sir, he 
hath not done yet. DT | 

Mr. Rumſey. My Lord, as ſoon as Mr. Corniſh 
had made his excuſe for his not coming ſoon- 
er, and that he could not ſtay, I could not 
make that, and Mr. Corniſh can't ſay I would do 
any thing maliciouſly or ſpiteſully againſt him; 


u 


my Lord, as ſoon as he had done, all the 
Company went about him, and ſome Body 


did tell him, They would tell him what they 
had done; they told him the Declaration had 
been read, that Mr. Ferguſon had prepared it, 
and they faid, Look you, Mr. Corniſh, you ſhall 
hear it read, and with that, this Gentleman, 
though he denies ic, did take the Candle, and 
held ic, they did not come to the Table, but 
the Company ſtood round while Mr. Ferguſon 

d it out of his Boſom. 


forwar "ON EE 

Mr. Att Gen. My Lord, I would ask Mr. 
Spi ® Queſtion. En 2:52, 

Mr. Rumley. My Lord, the Declaration was 
read, and Mr. Cornſþ did approve of it, and 
did ſay, Wich that ſmall Inteteſt, or little 
Intereſt, or words to that effect, that he had, 
Mr. Att. 


Mr. Juſt Withins. Mr. Sheppard, you are very 
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Mr. Attor. Gen. I wonder why you did not 
give me notice when you came in the morning. 
Why did not you give notice ? 

Mr. Sheppard. I was here attending from Ele- 
ven a Clock, till half an hour after three. 

Mr. Attor, Gen. Did you ſend in any word? 
Mr. Sheppard. I could not tell who to ſend 
in: I was here expecting to be call'd. 

Mr. Juſt. Street. You have had a favour that 
no Man ever had. 

Ar. Sol. Gen. Gentlemen, there hath been a 
very great indulgence given to the Priſoner, 
and it is to ſhew you what tenderneſs a Court of 
Juſtice hath, and always will have, of the lives 
of the King's Subjects: After a full Evidence, 
though. he had neglected his Defence, yet you 
were again ſent for into Court, to hear what 
further Evidence he had to offer to you; I can- 
not but obſerve, this looks like a ſubtile Con- 
trivance on the Priſoners part; you ſee what 
endeavours have been made by Mr Attorney 

General, to have had him here a witneſs for 
the King, you have obſerved he hath told you 
he had a Subpcena for him, but he was abſent, 
in what Company he was abſent yeſterday, he 
hath told you, With Mr. Cernifh's Son; this 
morning he was not to be found, after he had 
received this Subpœna, and a Subpœna from Mr. 
Corniſh ; he ſtays without, and gives no notice, 
but when you are withdrawn, can ſend intelli- 
gence to Mr. C:rziſh, that he hath ſomething 
ro ſay, that he hopes will excuſe him; now 
what that is, I muſt beg you a little to obſerve: 
Truly Jam very glad for the fatisfation of all 
men, that Mr. Sheppard hath now been here, and 
he is ſo far from invalidating any one part of the 
Teitimony, that by all the circumſtances you 
can collect from this Evidence that is given, it 
is 2 corroboration of it: Mr. Corniſh was accuſed 
of being preſent at Conſultations that have been 
held againſt che Life of the King, and for raiſing 
Rebellion at Mr, Sheppard's Houſe; his excuſing 
his not coming there is a ſufficient Argument to 
prove he was privy to their Meeting, he hath 
gone on further, and proved to you the reading 
the Declaration; now what ſays Sheppard to this 
Witneſs ?. Mr. Corniſh, by the way, I muit ob- 
ſerve to you, before, did deny his being there; 
he had been ſometimes in company with Fergu- 
ſon, but he did not like the man, he ſays, be- 
cauſe of his Morals ; now the Witneſs he hath 
produced hath given you this "Teſtimony, that 
Mr. Corniſh hath been there in that Company, 
that he came in ſuch a manner, that no man 
but muſt be ſatisfied he was privy to their De- 
ſigns, and did know of their Meeting, for he 
comes when the Duke of Monmouth, and the 
reſt of the Conſpirators, were there met in pri- 
vate, with a direct charge to Mr. Sheppard, that 


is the Witneſs, that they ſhould be io private, 


that no one Servant ſhould come up into the 
Room, yet Mr. Sheppard tells you, that when 
Mr. Corniſh came he carried him up into the 
Room, without ſo much as acquainring any 


one of the Company that Mr. Corniſh had a de- 


fire to come, but brings him up as if he were 
(and I make no doubt bur you will imagine, he 
Was) one of the Company; when he comes 

there, he ſays his buſineſs is with the Duke of 
Monmuth, the Head of that Conſpiracy, and he 
himſelf tells you he never had any dealings 
with the Duke of Monmouth in his life; What 


can a man imagine of chat man that had no 


dealings with the Duke of Monmouth, to find him 
out in a place, where no mortal could know 
and none was to know, and coming to him It 
that time and at that place, under thoſe circum. 
ſtances of concealment, no man almoſt but our 
of his own mouth muſt believe that he was priv 
to that Conſpiracy; therefore though this Wit. 
neſs doth ſeem to forget ſome part of the Evi. 
dence, the reading the Declaration, and hold. 
ing the Candle; yet theſe are ſuch circum. 
ſtances that in themſelves do carry a proof of 
the Charge, and do confirm all the reſt thar 
the Witneſs hath ſaid, and this muſt be a great 
ſatisfaction to you, that he was there preſent 
and privy to that Deſign. And ſo I leave it to 
your Conlideration. 


Then the Jury withdrew for a ſhort time, and re- 
turning, brought Mr. Corniſh in Guilty, and feund 
One Hundred and Forty Pounds for the King in 
Mr. Sheppard's Hands. 


Clerk, Set Elizabeth Gaunt to the Bar, (which 
was done.) 

Cryer. Oyez all manner of Perſons are com- 
manded to keep ſilence, whilſt Judgment is gi- 
ving, upon pain of Impriſonment. 

Clerk. Elizabeth Gaunt, hold up thy Hand, 
thou ſtandeſt guilty of High-Treaſon, &c. 

Recorder, You Elizabeth Gaunt, you have here 
been indicted for that great Crime of High-Trea« 
ſon, and that particular part of it, for Harbouring, 
and Comforting, and Aſſiſting, and Cheriſhing of 
Traytors, more eſpecially of one Burton ; you have 
had your Tryal, and a very fair Tryal, and upon 
that, the Jury have found you Guilty: It is the 
Duty of my Place to pronounce the Sentence 
the Law hath provided for ſuch High Crimes 
as theſe are, and that is no other but this, 

That you are to be carried back to the 
place from whence you came, from thence 
you are to be Drawn, upon a Hurdle, to the 
place of Execution, and there you are to be 
Burnt to death, and the Lord have Mercy 
upon your Soul. ; 

Mrs. Gaunt. I ſay that this Woman did tell 
ſeveral Untruths of me. | 

Recorder. Is that all you have to ſay ? 

Mrs. Gaunt. I don't underſtand the Law. 

Clerk. Bring Henry Corniſh to the Bar. 

Henry Corniſh hold up thy Hand, &. 
Mr. Corniſh. My Lord, now the Law hath paſt 
upon me, I do humbly pray your Lordſhip, and 
this Honourable Bench, that you will be pleasd 
to intercede for me with his Majeſty, I ſhall 
lead a Peaceable, Quiet, and Dutiful Life: and 
I hope, when you come to reflect upon what 
hath been ſaid to Day, that perhaps vou will be 
of another Mind, and have more Charity for 
me than you had upon my Tryal, for, in the 
ſimplicity of my Heart, and in the preſence 
of God, I do declare, I am Innocent, and it 
your Lordſhip, and this Honourable Bench, in- 
tercede with his Majeſty, it will be an Eter- 
nal Obligation upon me, and I ſhall live Faith- 
fully, Peaceably, and Loyally as long as I Live. 
J preſume to beg this, and I promiſe my felt, 
and hope it will ſtir up the Hearts of ſome 
Perſons, that they will not leave me deſticute 
of Friends in ſuch a Caſe as this, having a Wife 
and ſeveral Children, it will be an Act of 
Charity. | 


Recorder. 


„ ene eee JI” vo A. JA. 0... ER nt 


. — ., 


. „ 


20 


ww @ O 


e 


7. 


* 

* p , 
1 n 
* 

a. 


Recorder. The Couit does give you your Re- 
queſt, and if there be any miſery brought upon 
your Family, it is done by your ſelf. 

Clerk. William Ring, hold up thy Hand, &c. 

Mr. King. I had no notice given me, an't 


pleaſe your Lordſhip. 
Recorder. Where is the Executioner, is he 
hee? | 


Executioner. Yes. 

Recorder. Why don't you do your Duty to 
Mr. Corniſh ? | 

Clerk. Fobn Fernley, hold 15 1 Hand ; thou 
ſtandeſt convicted of High Treaſon, for trayte- 
rouſly harbouring one James Burton; what canſt 
thou ſay for thy ſelf? Cc. 

Mr. Fernley. It is very hard meaſure I have 
had, I have nothing to ſay, but the King's 
Mercy. 

Recorder. Is that all you have to ſay ? 

Mr. Fernley. I have nothing but the King's 
Mercy. 

Recorder. Tye him up then, tye him up. 

Cryer. Oyez, all manner of Perfons are com- 
manded to keep ſilence, whilſt Judgment is 
giving, upon pain of Impriſonment. 

Recorder. You, the ſeveral Priſoners at the 
Bar, you have been ſeverally indicted here of 
the high Crime of Treaſon ; for you, Mr. Cor- 
niſb. 1 apply my ſelf firſt to you, your Crime is 
for Treaſon that was committed in his late Ma- 
jeſties Life-time, being one of thoſe notorious 
Conſpirators that deſigned to raiſe Rebellion, 
and others ſome of them immediately deſigned 
the Life of his Majeſty that then was, and his 
preſent Majeſty, that was che deſign of ſome of 
them ; and others they had another part, that 
was, to raiſe Rebellion, and particularly ſome 
of them in and about this City, and it was car 
ried on ſome time before it was diſcover'd, may 
be a Year or more, under colour and pretence 
of Law: For ſo did they invade the Govern- 
ment firft of all by packing of Juries, there was 


the Foundation laid whereby to bring on that 


buſineſs, which they had at laſt deſign d, when 
they could bring it to a ripe Head, Too many 
Perſons in that buſineſs, I believe, were very 
buſie, medling with that they had not to do 
with ; clubbing and cabal.ing how to bring their 
Deſigns about, in oppoſition to the Govern- 
ment, not to ſupport it in the leaſt, but to 
overchrow it if it were poſſible : But then, at 
laſt, then they muſt take another Courſe, for 
no longer could they carry it on by pretence of 
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Law, as you have heard to Day: Now we 
muſt take other Mealures, and take down right 
Blows. This is the bufineſs, Mr. Corniſh, that 
you have been indicted for; and, 1 mult cell 
you, whatever Apprchenſion: you have co the 
contrary, and may pleaſe your ſeif in, I am 
forry to fee fuch a ſort bf picaſure in your 
Countenance, as if you had had no favour 
ſhewed you. I believe the Court hath ſhewed 
you more favour, and had more patience wich 


you than ever any Man that flood in your place 


had ; for calling a Witneſs after the Jury hath 
been out, is a thing I never ſaw a Precedent for: 
And i am glad it was done, for I think it hath 
cleard the thing beyond al} manner of Contra- 
diction, before it Icoked fomerhing dark for 
want of Sheppard, and lo it is a Happineſs that 
that Man was, called ro convince you of many 
things that you procetted ſo ſolemnly againſt, 
which I am ſorry to ſee in you; in this © ondi- 
tion that you are, to make ſuch ſolemn Prote- 
ſtations, and afterwards call a Witneſs to con- 
front you in them. For the other ewe, here is 
Mr. Ring is very notorious for harbouring a 
couple of Traytors, knowing from whence 
they came; and if it were not for ſuch Perſons 
as theſe are, that do harbour them when they 
fly, it may be there would not be ſo many bold 
Attempts to commit ſuch Crimes as theſe are: 
To provide for them, and nouriſh them, and 
comfort them, after they have committed their 
Villanies, this does encourage them to commit 
their Villanies as they do, and ſo I reckon Har- 
bourers to be worſe than Traytors themſelves, 
they are like Receivers to Thieves; there would 
not be ſo many Traytors, if there were no 
Harbourers; You have been convicted of theſe 
reat Crimes; it is too late, and not fitting to 
pend time any longer, but to pronounce the 
ſeveral Sentences againſt you, which is this, 


| Lou muſt, every one of you, be bad back to the 


place from whence you came, from thence you muſt 


be drawn to the plate of Execution, and there you 
muſt ſeverally be hanged by the Necks, every = 
of you by the Neck till you are almoſt dead, and 
them you muſt be cut down, your Intrails muſt be 
taken out and burnt before your Faces, your ſeve- 
ral Heads to be cut off, and your Bodies divided 
into four parts, and thoſe to be diſpoſed of at the 
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he Tryal of Charles Bateman, Chirurgeon, 
= December 9. 1685. 


3 


TELE H E Sefſmms of Peace, Ojer and * luftrious and excellent Prince, Charles the 


4 


"2 


Terminer, and Goal Delivery of New- * ſecond ; late King of England, Scotland, Franc 
x gate, for the City of London and © and Ireland, Defender of the Faith, and his na- 
County of Middleſex ; beginning at * tural Lord; not having the fear of God in his 
Fuſtice- Hall in the Old-Bayly, on the © Heart, nor weighing the Duty of his Alle. 
gth of December, 1685. Charles Pateman, againſt * giance ; but being moved and ſeduced by the 
whom an Indictment of High Treaſon had been * Inſtigation of the Devil, the cordial Love, 
found, for conſpiring the Death of the late and cue due and natural Obedience, which a 
King, Cc. was brought in the Cuſtody of the * true and faithful Subject of our late Lord the 
Keeper of Newgate in order to his Arraignment; © King, towards him ſhouid , and of right 
and being ordered to ho'd up his hand, he de- * ought to bear, altogether wichdrawing, and 
fired that he might firſt ſay ſomething for him- © practiſing, and with al his Strength, intend. 
ſelf, in order to put off his 'Tryal, but was told * ing the Peace and common Tranquillity of 
by Mr. Recorder, he muſt plead before he could © this Kingdom, to diſquiet. and diſturb, and 
be heard; whereupon deſiring to know whether © War and Rebellion againſt our late Lord the 
he might have the ſame advantage after his plea- © King, wichin this Kingdom co ftir up, move, 
ding as before, as to gain longer time for his © and p:ocure ; and the Government of our late 
Tryal, and being anſwered he might, he held up * Lord the King, of this Kingdom to ſubvert, 
his Hand, and then the Indictment was read: and our faid late Lord the King, from the 
Mr. Bateman pleaded not guilty, and deſired Stile, Title Honour, and Kingiy Name, of 
his Tryal might be put off, ſaying, He was not © the Imperial Crown of this Kingdom, to dep. ſe 
prepared to make his Defence, and therefore prayed * and deprive, and our ſaid e Lord the King 
a longer time, ſaying, He bad been cloſe Priſoner for © to Death, and final Deſtruction to b ing 4nd 
the ſpace of ten Weeks, and was over and above very put, the 3oth Day of tay, in the 37th Year 
much indiſpoſed ; and farther alledged, He had bad of his Reign, and diveis other Days aud 
no notice nor Pannel of the Jury; as for notice of © Times, as well before as afteiwa:ds, at the 
Tryal, he was anſwered, that it was not uſual * Pariſh and Ward alcrefaid, ſaiſly, maliciouſſy, 
to give any in that Court, but that he ought to * deviliſhly, and traytorouſly, with diveis other 
have expected it, and prepared for it according- * Rebe's and Traytois to the urors unknown, 
ly, and as for the Pannel it was not denyed © did conſpire, compaſs, imagine, and intend 
him; then he prayed a Copy of the Inditment, * our ſaid late Lord the King, chen his ſupream 
but was told it could not be allowed; and upon * and natural Lord; not only of his Kingly 
his further alledging his unpreparedneſs and State, Ticle, Power, and Government ot his 
no notice of Tryal, and the like, the King's © Kingdom cf England, to deprive and depoſe, 
Council urged that he had Opportunity enough but alſo our faid late Lord the King, to kill, 
to take. notice of his Tryal, for chat it was and to Death to being and put, and the an- 
upon an Indictment of the precedent ' Seſſions: * cient Government of this Kingdom to change, 
Then he asked what time he might have be- alter, and ſubvert; and a miſerable Slaughter 
tween his Arraignment and Tryal, and was © amonglt the Subjects of our ſaid late Lord the 
anſwered, as much as would ſtand with the King, to cauſe and procure, and Inſurrection 
conveniency of the Court; and after ſeveral © and Rebellion, againſt our ſaid late Lord the 
Hours reſpit, he a ſecond time was brought to King to procure and aſſiſt, and the ſame moſt 
the Bar, and then upon his humble Requeſt, Pen, © wicked Treaſons and traytorous Conſpira- 
Ink, and Paper was allowed him, and his Son to © cies, Compaſſings, Imaginations and Pur- 
aſſiſt him; and then were ſworn to try the Iſſue, .* poſes aforeſaid to effect, and bring to paſs: 
| He the ſaid Charles Bateman, as a falſe Tray- 


A 


Richard Aley, Eſq; | Edward Rhediſh tor, then and there, (to wit ) the ſaid - 
Richard Williams George Lilburn zoth Day of May, in the 35th Year aforeſaid, 
Fehn Cannum Daniel Fouls. and divers other Days and Times, as well be- 
Patrick Barret Peter Flo er fore as afterwards ; at the Pariſh and Ward 
John Palmer Lawrence Cole aforeſaid, falſly, unlawfully, moiſt wickedly, 
James Raynor John Cooper. and trayterouſly, did promiſe and undertake 


to the ſaid other falſe Rebels and Traytors 
then and there being preſent: That he ths 
ſaid Charles Bateman would be aſſiſting and 
aiding, in the taking and apprehending the Perſon 
of our ſaid late Lord the King, and in taking 
| | and ſeizing the City of London, and the Tower 
a 7 þ H A T Charles Bateman, late of the © of London, the Savoy, and the Royal Palace 
K. Pariſh of St. Dunſtan in the Weſt, in the © of White-Hall, egainſt rhe Duty of his Allegiance, 
© Ward of Farringdon without, London, Chirur- * againſt the Peace, & c. and againſt the Form of the 
* geon, as a falſe Traytor, againſt the moſt il- * Statute in this Caſe made and provided, — 
ſ, 


And he making no Exceptions to them, then 
the Indictment was read. | 


The Jurors, &c. 


8 . - Y _ i 
82 a a e e e e e e e e e e mn AN GA IG 6 


ww e ee co 4 e 449 © AY . , „e ai tw A mo „ e eee = am oa oo A... 


= m _ 2 2 -, 


— — — Yo. ng 2 — 5A», A — © — © 


UA  mwrg gs nt — Y kan} ww © ww > 9 


N 


1685. The Tryal of Charles Bateman | Chirurgeon, 609 


Mr. Phipps, Council for the King opened the 
Nature of it, and was ſeconded by Mr. Serjcant 
Selby and Mr. Charles Moloy , afrer which, 
Mr. 7ſt, Keeling was (worn, whole Evidence 
was, That he had been ar divers Meetings and 
Conſults, where the Methods had been propo- 
{ſed for the Purpoſes atoreſaid ; and more par- 
ticularly one time with Rumbsld the Maliſter, lince 
executed for High Treaſon, and that then, three 
papers were produced by Rumbold and opened, 
containing the Model of the Deſign, to divide 
the City into twenty Parts, and to raile five 
hundred Men in each Parr, to be under one 
Chief, and nine or ten dubordinates whom he 
ſhould appoint, the Names of the Lanes and 
Streets of each Divilion being likewiſe inſer— 
ted therein; and at that time Rumbold propoſed 
che buſineſs of the Rye- Houſe, ſaying, He had a 
Houſe very convenient to plant Men in, to ſeize the 
King in his return from New- Market, but that he 
ſome what boggled about the killing the Poſtil- 
lion, which had been propoſed the better to 
{top the Coach, becauſe it looked too much like 
an Exploit in cold Blood: He further depoſed, 
that he had been at divers other places where it 
had been diſcourſed to the ſame Effect, and 
that Mr. Bateman was looked upon as a Perſon 
fitting to manage one Diviſion in order to an 
Inſurrection, to ſeize the Tower, City, &c. 
This being the Sum of Mr. Keeling s Evidence; 
Mr. Bateman ſaid, that what he had ſworn, did 
not affect or charge any Treaſon upon him; and 
was anſwered by the Court that it did not, and 
bid the Jury take notice, that what Mr. Keeling 
had ſworn, was only to the Conſpiracy in ge- 
neral, and did not affect the Priſoner in parti- 
cular, | | = 

Then Themas Lee was ſworn, and gave Evi- 
dence, That he being made acquainted with 
the Deſign by Mr. Goodenough, &c. and how the 
City was to be divided into twenty Parts and 
managed; and being asked who was a fit Man 
to manage one part, he nominated Mr. Bateman, 
and thereupon was defired to go to him, and 
ſpeak with him about it as from Mr. Goodenough ; 
and when he came co diſcourſe him about chat 
Affair, he apprehended very plainly, that he 
was no Stranger to it, nor boggled to give his 
Aſſent, and ſeem much deſirous to ſpeak with 
Mr. Goodenough about it: That he likewiſe went 
one Day to the late Duke of Monmouth's Houle 
with Mr. Bateman ; and Mr. Bateman, after he 
had had ſome Diſcourſe with one of the Duke's 
Servants, came to him and told him, the 
Duke was willing to engage in the Buſineſs, 
and aſſur'd him, that he had divers Horſes kept 
in the Country, to be in a readineſs when mat- 
ters ſhould come to Extremity ; and from thence 
he went with him to the King's Head Tavern, 
and there had diſcourſe to the ſame Effect ; 
and from thence, they came to the Devil- 
Tavern within Temple- Bar, where Mr. Bateman 
propoſed the ſeizing the City, Tower, Savoy, 
White-Hall, and the Perſon of the late King, 
and promiſed not to be wanting therein. At 
another time, he met him at the Half Moon- 
Tavern in Alderſgateſtreet, where diſcourſing 
about the Condition the Conſpirators were in, 
As to the intended Inſurrection, he ſaid, F he 
could but ſee @ Claud as big as a Man's Hand, he 


would not be wanting to employ his Intereſt, and 
Vol. III. 


that there were other Diſcourſes tending to the 
Inſurrection, but were broke off by the coming 
in of one john Allmeger, before whom Mr. te- 
man would not dilcourſe, becauſe he knew not 
of his coming. | 

Mr. Lee being asked the Deſign of that Meet- 
ing, replyed it was upon the account of carry- 
ing on the Conſpiracy, and that Mr. Bateman 
had rold him, that he intended to take a Houſe 
near the Tower, to place men in, in ordcr to ſur- 
prize it, and that he had held divers Conſe- 
rences with ſome Sea Captains on that Affair; 
and that he had been with them at Ceffee- 
Houſes, &c. at ſundry other times, but there to 
prevent diſcovery, they ſpoke of the Deſign at 
a great diſtance. | | 

To this Evidence, Mr. Bateman objected, that 
if he had been conſcious of what was laid to 
his Charge he was fit for Bedlam ; ſaying, He 
wender'd if be had heard him ſpeak ſuch words, 
he bad not accuſed him ſooner; but was an- 
ſwered, that Mr. Goodenough was not to be had 
till after the Rebellion in the Vet; and that 
Lee's ſingle Teſtimony in Caſe of High Treaſon 
in ſo high a nature was not ſufficient. 

Then Mr. Richard Goodenough was called, who 
being ſworn, depoſed, that being in Com- 
pany with Mr. Bateman (to the beſt of his 
Remembrance) at the King's Head Tavern in 
St. Swithings- Alley near the Royal Exchange, and 
having ſome Diſcourſe about the intended In- 
ſurrection, and of Wade and others that had 
engaged to promote it. Mr. Bateman not only 
approved of the Deſign, but promiſed to uſe bis 
Intereſt in raiſing Men; and not only to be aſ- 
fiſting in the Diviſion allotted bim, but in [ur- 
priſing the, City, Savoy, &. and in driving the 
Guards out of Town. To this he objected, that 
he was not at the King's-Head with Goodenough, 
to which Mr. Goodenough replyed, He had not 
ſworn poſitive to the place, though be werily be- 
lieved that was the place; but bowever, as to the 
Diſcourſe and Words then ſpoken by Mr. Bateman, 
he was poſitive. | | 
The Evidence being thus full againſt Mr. 
Bateman, and Liberty granted him to make 
what Defence he could, he deſired that Sir Ro- 
bert Adams might be heard, in relation to a 


falſe Report the ſaid Mr. Lee had raiſed of 


Sir Robert and others, and Sir Robert being in 
Court, gave Evidence that there had been a 
Report abroad, ſaid to be raiſed by Mr. Lee, 
that he (viz.) Mr. Lee bad beaten three Knights, 
and that Mr. Lee came to bim and askled bis Par- 
don, acknowledging the thing in it ſelf was alto- 
gerber falſe, 

To the ſame purpoſe Sir Simm Lewis was 
called, but appeared not. 

Ames Child being called by Mr. Bateman, to 
teſtifie his Know'edge of Mr. Lee; and being 
asked what he could ſay againſt him, declared, 
That he knew nothing to the contrary, but Mr. Lee 
was an beneſt Man. 

One Baker being called by Mr. Bateman, to 
teſtifie that Mr. Lee would have ſuborned him 
againſt him to his Prejudice, ſome Years ſince, 
of which he had made an Afidavir before 
Sir William Turner, and the ſaid Baker not then 
appearing in Court, he deſired Sir William Turner 
to give lome account of Baker's Examination, 
which the ſaid Sir William had taken, but it 

| [iii being 


— DE. rt artnet _ 
— ——— as 
— —— 


610 The Tryal of Charles Bateman Chirurgeot, I Jac. 2, 


being about two Years ſince, Sir William decla- 
red; He could not charge his Memory with any of the 
Particulars contained therein. 

Mr. Tompkins, Sir William Turner's Clerk, being 
called and asked what he could ſay concerning 
any Examination of Baker's taken before Sir 
William, that related to Lee; he ſaid, there was 
an Examination taken Anno 1683. wherein Ar. 
Lee was mentioned; but to the beſt of bis Remem- 
brance it was returned before the King and Council, 
and he could not give any account of the Particulars. 

Then Mr. Bateman deſired co know upon 
what Statute he was Indicted, and was inform- 
ed by the Court, That the Treaſon wherewith be 
ſtood charged, was Comprehended within the 251th. of 
Edward the 3d. and the 13th of Car. 2. by Overt- 
Act; and having little more to ſay in his own 
Defence, after a favourable hearing of all he 
had materially to offer, and his Son having been 
allowed by the Court to aſſiſt him, in looking 
over his Notes, and calling his Witneſſes, by 
reaſon he through ſickneſs pretended himſelf 
incapable. Then the Lord Chief Fuſftice of the 
King's Bench Sum'd up the Evidence at large, and 
omitted nothing that might be for the advantage 
of the Priſoner, whereby the matter was fairly, 


fully, and clearly left to the Jury; and there- 
upon Mr. Bateman was taken from the Bar; after 


which, the other Priſoners being called and 
Tryed, and the Jury ready to go forth to con- 
ſider of their Verdict, Mr. Batcman's Daughter 
came in and beſought the Court, that Baker, 
whom ſhe faid ſhe had found out, might be heard 
again My. Lee, but Mr. Lee being gone, and 
the Tryal already over, the King's Council 
oppoſed ie, unleſs Mr. Lee could be found (which 
he could not be at that time) and the Court 
having deliver'd their Opinion that ic was not 
convenient to examine any Witneſs after the 
Jury had received their Charge, it being a very 
ill Preſident and of dangerous Conſequence; yet 
ſome of the Jury deſiring it, the Court to pre- 
vent any Objections that might be made, con- 
ſented, and Baker had leave to ſpeak, whoſe 
Evidence was, that being in Company with Mr. 
Lee, ſeme time in the Year 1683. and diſcourſing 
about divers matters, he bad him go to the Sign of the 
Peacock, and to the Angel and Crown, to 4 


Chirurgeon, and a Linnen-Draper whom be nam- f 


ed, the former of which he remembred to be the Priſon- 
er, and to infinuate himſelf into their Company and 
diſcourſe them ; and when he demanded of Mr. Lee 
to what end he ſhould do it, or about what he ſhould 
diſcourſe them, he told bim it might be about State Af- 
fairs, and by that means he would find a way to make 


bim a great man; and when he excuſed his attempt; 
to intrude into ſuch Company as was above bim, þ 
being but a Shooe-maker, Mr. Lee told bim be knew 
that be kept Company with ſuch and ſuch men, 
and why could be not as well do it with thoſe he bad 
mentioned, and of this he ſaid his Examination 
was taken before Sir William Tarner ; but this be. 
ing nothing to the purpoſe, but was rather look. 
ed upon as a Deſign Mr. Lee had to make a dif. 
covery of the Conſpiracy, if he could have pro. 
cured further Evidence to have corrobor:teg 
his own, and Baker being looked upon as a brok. 
en Fellow and that he lodged near the Seſjon, 
Houſe, and yet came not in before, though otten 
called, the conſideration of the whole matter 
was left tothe Jury, and an Officer being ſworn 
to attend them went out, and after about half 
an hours debating that, and what elſe was before 
them, gave in their Verdict, that Charles Bate. 
man then at the Bar, was Guilty of the High Tre. 
ſon as laid in the Indiment, which Verdict was 
accordingly Recorded, and the Priſoner re- con- 
veyed to Newgate; and being again brought to 
Tuſtice- Hall, on Friday the 11th. of December, in 
order to receive Sentence ; and upon holding 
up his hand, being asked Whar be could ſay fy 
himſelf, why the Court ſhould not give Tudgmem; 
againſt him according tothe Law: He deſired to know 
whether Mr. Goodenough was fully pardoned, and 
was told, that as for the Out-lawry be was pardoned, 
and that his Pardon hath been allowed and approved of 
in that Court, and in the Court of King's-Bench, and 
for any thing elſe he was not Proſecuted: Then he 
ſaid his Opinion was altogether for Monarchy, and that 
he hoped be ſhould have an Advocate with the King, 
but had nothing more material to offer. 

Then Mr. Recorder, after having ſpoke ſeveral 
things in aggravation of that great' Crime, 
whereof, after a fair and favourable Tryal, he 
was Convicted; adviſed him not to flatter him- 
felf with hopes of Life, and thereby delay his 
Repentance neceſfary for his future Happinels, 
pronounced the Sentence, which was, That he 
fhould return to the place from whence he came, from 
thence be drawn to the place of Execution, there to be 
Hang d by the Neck, and whilſt alive be Cut down, 
and bis Bowels to be taken out and Burnt ; bis Head 
to be ſevered from bis Body, and his Body divided into 
our Parts, and that his Head and Quarters be diſpoſed 
at the pleaſure of the King. 

Upon this, he prayed a Divine might have 
leave to come to him, as likewiſe his Relations, 
which being allowed, he departed the Court, and 
was on Friday the 18th of December, Executed at 
burn according to Sentence. | 
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Remarks upon the Tryals of Edward Fitzharris, 
Stephen Colledge, Count Coningſmark, The Lord Ruſſel, 
Colonel Sidney, Henry Corniſh, and Charles Bateman; As 

alſo on the Earl of Shaftsbury's Grand Jury, Wilmer's Ho- 
mine Replegiando, And the Award of Execution againſt 
Sir Thomas Armſtrong: By Sir John Hawles afterwards 


Solicitor General. 


HE ſtrange Revolution which hath 
ol late happen d in our Nation, na- 
turally leads one into the Conſidera- 
tion of the Cauſes of it. The Dan- 
ger of ſubverting the Eſtabliſh'd Re- 
ligion, and invading Property, alone could not 
be the Cauſes. For if it be true, that the ſame 
Cauſes have generally the ſame Effect: it is 
plain, that in the Reign of a precedent Monarch, 
the Subverſion of the Eſtabliſh'd Religion was 
as much deſign'd, or at leaſt was believ'd to be 
ſo, as of late; and it is not material whether 
what was ſuſpected was true, or not; and 
Property was as much invaded as of late, by 
impoſing Ship-Monev, and other Taxes in the 
Nation, but more eſpecially Ship- Money: 
which at firſt was light and eaſy, but in progreſs 
of time was increas'd, according as it was 
found the Nation would bear it. And at length 
it was feared, as there was juſt reaſon ſo to 
do, that it would become as burdenſome, as 
what is now impoſed on the French Nation 
by the French King; and yet when the War 
broke out, if the Hiſtory of thoſe Times, or 
the Perſons who liv'd about thoſe Times, are 
to be believ'd, the Majority of the Nation took 
part with the King. There was therefore ſome 
other Reaſons for the Diſaffection of the Nation 
to the late Government, and they may be rank'd 
under theſe ſix Heads. 

Exorbitant Fines ; Cruel and illegal Proſecu- 
tions; Outrageous Damages ; Seizing the Char- 
ters, Diſpenſing with the Teſt and Penal Laws; 
and undue Profecaciots in Criminal, but more 
eſpecially in Capital, Matters. 

For the firſt I ſhall only obſerve, That when 
the Houſe of Commons in the Parliament 1680. 
took that Matter into conſideration, and inten- 
ded to impeach ſeveral Perſons for the ſame, the 
higheſt Fine at that time complain'd of, was 
but 1oool. and yet in few Years they were 


ro © — 


heightned to oo. 20000]. 30000). and 
4000 ol. 

For the Second, The Puniſhment of Oates, 
— and Mr. Jobnſon; and the cloſe Im- 
priſonment of Mr. Hamden, Sir Samuel Barnardi- 
fn, and of ſeveral otherPerſons, as they were a- 
=” the Law, ſo they were without Prece- 

ent. 

For the Third, Tho the Damages given to Bol. 
worth were the firſt outrageous Damages given, 
which were taken notice of, and in truth were 
ſuch; yet in little time Damages for matce:s of 


like kind were quickly improved to 1oocol. 


2000090, gwoogl. nay loo. The truth of 
which a great many living Witneſſes to their 
ſorrow can teſtifie. 

For the Fourth, The ſeizirg the City and o- 
ther Charters, upon the pretences' they were 
queſtion'd, was without Example. 

For the Fifth, The diſpenſing with the Teſt 
and Penal Laws, was as miſchievous as it was 
illegal; it making Perſons capable, who were 
incapacitated by Law of being in Places, of ex- 
erciſing Offices, for whom the Perſons who had 
Power to confer or beſtow the ſame, had more 
affection than for the Perſons who at that preſent 
enjoy'd them: the Conſequences of which was 
quickly ſeen, in turning our the preſent Po- 
ſſeſſors to make Room for others; which was 
the thing which, as a Scorch Biſhop ſaid of an- 
other Matter, ſer the Kiln afire. | 

Of theſe five Particulars ſomething hereafter 
may be ſaid ; at preſent this Treatiſe is only to 
conſider, how far the Proceedings in Capital 
Matters of late Years have been Regular, or 
Irregular: And as to that I ſhall not at all conſi- 
der how far the Perſons hereafter mention d were 
guilty of the Crimes of which they were ac- 
cus'd, but how far the Evidence againſt them 
was convincing to prove them Guilty, and what 
Crimes the Facts prov d againſt them inLaw were. 


— 


5 E firſt Perſon I ſhall begin withal ſhall 
be Hexbarris; and that it may not be won- 
der d, that the Tryal and Condemnation of a 
Perſon who was confeſfedly an Iriſh Papiſt, 
ſhould be complain'd of; and one whoſe Crimes 
were ſuch, that if the Law declar'd had not made 
Capital, it had been juſt, in reſpe& of the Ma- 
lefactor, for the Legiſlative Power to have enac- 


ted, that he ſhould ſuffer the ſevereſt Puniſh- 
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ment uſually inflicted for the higheſt Crime: yet 
in reſpe& of the Common Good, it had been 
juſt and fit to have pardon'd him, if he would 
have confeis'd who were his Conſpirators and 
Setters on; for I am apt to think, that if that 
Matter had been thorowly look'd into, ſome 
Perſons afterwards Witneſſes in the Lord Ruſſel s, 
Colonel Sidney's, and Mr. Hamden's Trials, had 
either never been produc'd, or had not been 

Iiiiz credited, 
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credited if produc'd; nor would my Lord of 
Efſex's Throat have been cut; and my ford 
Ruſſel and Colonel Sidney might have worn their 
Heads on their Shoulders to this Dax. 
All will agree, that there was a great ſtrug- 
gle between che bigs and Tories, as they were 
then Eall'd, for hanging of ſaving that Man: 
Both agreed he dcterv'd to be Hang d; the firſt 
thought it their advantage to fave him if he 
would confeſs; the laſt thought it was fit to 
Hang him for fear he would confeſs. And to 
explain the Matter, it is fit to goa little higher: 
Ie cahnot but be fechembred, that before the 
breaking out of the Popiſh Plot, 8 
was Impriſon'd in the Tower for deſigning to Kill 
the King, in ſuch place and manner as Oares 
afterwards diſcover'd the Papiſts intended to do 
it. In Trinity Term 1678. he had an Habeas Cor 
pus to the King's Bench, and was brought thither 


in order to be Bail'd, and produced Perſons of 


Worth to Bail him; but the Penalty of the Bail 
ſet by the Court was ſo high, and the Court ſo 
aggravated the Crime for which he was Com- 
mitted, and the likely hood of the Truth of it, 
that the Bail refusd to ſtand, and Claypele was 
remanded to the Tower. But the Term after, 
when the Matter of which he was accus'd ap- 
pear'd barefac'd to be the Defign of other Peo- 
ple, he was let go, for fear the Examination of 
it ſhould go further in proving the Popiſh Plot, 
than any thing at that time diſcover'd. Andif 
it were now difcover'd, upon whoſe and what 
Evidence he was committed, it would goa great 
way in diſcovering the Truth of many Matters 
as yet in the Dark (but that Deſign miſcarry'd, 
becauſe the Intrigue was diſcover'd before it 
rock effect, and yet a like Deſign was ſtill car- 
ried on; and many of the Clergy of the Church 
of England had been prevyail'd with to cry the 
Popiſh up as a Fanaticks Plot.) The Papiſts and the 
Clergy of the Church of England being in the 


late Times equally Sufferers, and oppreſt by the 


Fanaticks, they naturally grew to have a Kind- 
neſs for each other, and both join'd in hating 
the Funa:icks, and therefore pretended at leaſt 
that they did not believe any thing of the P. piſh 
Plot, but that Report was given out by the 
Fanaticks, whilſt they themſelves were deligning 
ſomething againſt the Church of England. The 
Papiſts having ſo great a Part of the Clergy of 
the Church of Ergland, ready to believe any 
thing of a Funatick tot, which they ſhould forge, 
and obſerving that that which gave Credit to 
the Popiſh Plot, was Writings concurring with 
Oral Teſtimony, which it did; for very little 
of the Truth of the Popiſh Plot depended on the 
Credit of Oates, Bedloe, or any other Perſon, 
moft of the Facts of that Deſign, when diſco- 
ver d, proving themſelves: To inſtance in one, 
Oates diſcover'd Coleman had Intelligence with 
Le Chaiſeof a Deſign on England, and that Coleman 
had Papers teſtify ing as much; when thoſe Pa- 
pers were ſeiz d, and own'd by Coleman, and the 
purport of them was what Oates ſaid they were, 
it was not material, whether Oates was a Man of 
Truth or not, the Papers, without Oates his fur- 
ther Evidence, ſufficiently prov'd the Deſign. I 
fay, the Papiſts, having obſerv'd what the Evi- 
dence was which gave Credit to that Plot, re- 
ſolv'd to purſue the ſame Steps, and therefore 


Danger fi ld was made uſe of to leave Papers in 


Colonel Manſel's Lodging, who was an Ac- 
quaintance of my Lord Shaftsbury's, importing 
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a Plot; but that was ſo fooliſhly carried on, and 
the then Attorney General, who had the Examina. 
tion of that Matter, not being qualify'd with 
the Aſſurance his Succeſſor had, to carry ona 
thing that had neicher Senſe nor Honeſty in it 
made ſuch a ſcurvy Report of the matter to the 


King and Council, that they were enforc'd to 


vote Aanſel Innocent, Dangerfeld Guilty, ana 
that it was a Deſign of the Papiſts to lay a 
Plot to the Diſſenters Charge, and a fut. 
ther proof of the Popiſh Plot. But that Attorney 
General being remov d to a place of more Honoui 
tho' of leſs Profit, and another put in his place. 
the Papiſts re ſolv'd to carry on the ſame Deſign 
and no Perſon a fitter Inſtrument than Fitzharri 
in reſpe& of his Religion, and his Acquain. 
rance ; but before his Deſign came to Pertegji. 
on, it was diſcover'd 

He was firſt impriſon'd in Newgate, where 
ſome Perſons (amongſt whom Mr. Corniſh, as] 
remember, then Sheriff, was believed to be one, 


and it was not the leaſt of his Crime, that he 


endeavour'd to look into that Arcanum) went to 
Examine him as tothe particulars of that Deſign, 
which was-quickly taken notice of, and the Pri. 
ſoner, in breach of the Habeas Corpus AR, re. 
movd from thence to the Tywer, where he was 
kept cloſe Priſoner. 
The Parliament at Oxford meeting ſoon after 
Fitzharris his Apprehenſion, and the Houſe of 
Commons being inform'd of as much of his De. 


ſign as was then diſcovered, they thought them. 


ſelves highly concern'd to examine him; bur 
how to do it they knew not; only they reloly'd 
(upon a Report which one of their Members 
made them of one Hubert, who confeſſed him. 
ſelf Guilty of Ficing the City of London, upon 
which it was reſolvd to examine him in the 
Houſe of Commons the next Morning, but be. 
fore the Houſe ſat Hubert was Hang'd) that Fitz 
barris ſhould not be Hang'd without their Know. 
ledge and Conſent; and to effect it, they re. 
member'd a Deſign to try the five Popiſh Lords 
in the Tower upon Indictments, whereupon if 
they ſhould be acquicted, it was thought that 
thoſe Acquittals might be pleadable to Impeach. 
ments: to prevent which, the Houſe had exhi- 
bited general Impeachments of High Treaſon 
againſt them in the Houſe of Lords; which had 
ſuch Succeſs, that the Lords were never, and the 
Judges gave their Opinion that they could not 
be, Tried on the Indictments, as long as the Im- 
peachments were in being; for which Reaſon, 
the Houſe of Commons exhibited a general Im- 
peachment of High Treaſon in the Houſe of 
Lords againſt Firzharris, which was receivd; 
after which the Houſe of Lords made an Order, 
that Fitxbarris might or ſhould be try'd in the 
King's Bench for the ſame Treaſon ; ſuddenly after 
which, that Parliament was diſſolv'd. Whether 
Fitzbarris his Buſineſs was the break-neck of that 


Parlament, I know not, bur it was ſhrewdly 


ſuſpected it was. 

There was ar that time a Chief Juſtice in the 
King s Bench who was himſelf under an Impeach- 
ment of High-Treaſon, and had not ſor that 
reaſon ſat in Court for ſome Terms preceeding: 
and the Tryal of Htxbarrii being generally look d 


upon to be as Illegal as it was Odious, it was 


thought convenient to carry it on by a Perſon of 
better Credit; whereupon one who had been à 
puiſny judge of that Court, and had behaved 
himſelf very plauſibly, and had gained Credit by 
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being turn d out, was thought to be the fitteſt 
4 to undertake it: and accordingly the then 
preſenc Chief Juſtice was remov d, and the other 
was preferred to his place. 

It being reſolv d that Firzharris ſhould be try'd, 
the buſineſs was how to get Witneſſes to give 
Evidence to a Jury, and how to get Juries to 
find the Bill, and co convict the Priſoner, which 
were difficult Preliminaries, 

A Perſon who had been one of the Houſe of 
Commons which had exhibited the Impeach- 
ment, was 4 principal Witneſs: but if he ſhould 
give Evidence on the Indictment, he knew not 
how far he might be hereafter queſtionable and 
puniſhable for it, when a Parliament ſhould fir 
again: but at laſt that Perſon was prevail d up- 
on to give Evidence, but by what means is beſt 
known to himſelf. And as for the Juries, Grand 
and Petty, they were fatisfy'd with the Directi- 
on of the Court, that they not only might, but 
ought to find the Bill, and Verdict according to 
their Evidence. And I think the Court was fo 
far in the Right. | 

That matter being adjuſted, a Bill of High- 
Treaſon was found againit the Priſoner, where- 
upon he was preſently arraigned ; and after 
much Conteſt and Declaration of the Court, 
that they could hear nothing till he had pleaded 
in chief, (which if he had done, the Plea he af. 


terwards pleaded, which was to the Juriſdiction | 


of the Court, had come too lace) he had leave 
given him to plead the ſpecial matter of the 
Impeachment, and accordingly Council were 
aſſign d him to draw up and argue his Plea put in 
to the Juriſdiction of the Court; which was, That 
he was impeached in a Superior Court for the ſame 
Treaſon. | 

Great endeavours were uſed to have the Plea 
over-rul'd, without lo much as hearing the Pri- 
ſoner's Council for the maintaining it; the pre- 
tences were, that the Priſoner on his Flea ought 
to have produced the Record of his Impeach- 
ment, and that the Plea of the Impeachment for 
High Treaſon in general was naught, without 
ſpecifying what the High Treaſon was for which 
he was impeach'd ; for an Impeachment or an In- 
dictment of High Treaſon in general was naught; 
that the King had power to proceed on an Im- 
peachment or Indictment for the ſame thing at his 
Election: That the Allegation, that Fitzharris 
was impeach'd, which Impeachment ſtood in full 
force, not having mention'd an Impeachment 
before, was naught. But afterwards the Attorney 
General demurced, and the Priſoner join'd in the 
Demurrer. And then a Day was given to argue 
the Pla till Saturday the 7rb of May, at which 
time the Attorney added to the Exceptions he took 
to the Plea, whether a Suit in a Superiour Court 
can cake away the Juriſdiction of another infe- 
riour Court, who had an Original Juriſdiction 
of the Caule, of the Perſon, and of the Fact, 
at the time of the Fact committed? | 

To maintain the Plea, the Council for the 
Priloner alledzed, that an Impeachment differ d 
trom an Indictment; the fitſt was at the Suit of 
the Commons of England, and was like an Ap- 
peal, or rather an Appeal reſembl'd an Impeach- 
ment; that the proceedings were different in the 
Tryals: in the firſt, the Tryal is by the Houſe 
of Lords; in the latt, of a Commoner, by a Jury 
of Commons: ln the laſt, but little time was 
allowed for giving or conſideting of the Evi- 
dence ; in the firlt a much longer time: That 
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this matter was never practiſed before; that the 
King may pardon a Criminal proſecuted by an 
Indictment, but not by an Impeachment, no 
more than if proſecuted by an Appeal: If he 
ſhould be acquitted on the Indictment, it might 
be a Queſtion whether that may be pleaded in 
Bar to the Impeachment ; and if nor, the Pri- 
ſoner ſhould be brought twice in jeopardy of 
his Life for the ſame Crime, contrary the Rule 
of Law: 2 

To the Objection, that the Plea was not cer- 
tain, it being pleaded as an Impeachment of 
High Treaſon, not ſetting forth the High-Trea- 
ſon in particular, it was anſwer'd, that an Im- 
peachment differ d from an Indictment: for by 
the Cuſtom of Parliament, which is the Law of 
the Land, ſuch a general Impeachment is good ; 
but by the Law, a general Indictment of High 
Trealon, without ſpecifying what, when, 
where, or how, is not good; and therefore 
the Pl-a of an Indictment and an Impeachmenc 
is variant. | 

To the Objection, that there was no Impeach- 
ment mention'd before the averment of quæ qui- 
dem impetitio, it was frivolous; for it was before 
mention'd that he was impeach'd, and then by 2 


neceſſary Conſequence there was an Impeach- 


ment. | 

As to the Objection, that the King might, in 
which Court he would, profecute for High- 
Treaſon, it was little to the purpoſe ; for the 
Caſe did not come up to it, the Impeachmenc 
being the Suit of the Commons, and not of the 
King; and that the Courts of Weftminfer- Hall 


had refus'd to meddle with Matters relating to 


the Parliament. That though the Impeachment 
was general, yet it was made certain by the A- 
verment ; that it was for the ſame Crime for 
which the Indictment was: That the Attorney 
General might have taken Iſſue; that there was 
no ſuch Impeachment as was pleaded ; or elſe 
he might have ſaid, that the Impeachment was 
not for the ſame Treaſon, for which he was In- 
dicted ; but having Demur'd, he had confeſs'd 
both to be true: That at Common Law, if an 
Appeal of Murder had been brought, the King 
could not proceed on the Indictment, till the 
Appeal was determin'd ; that the Judges, where- 
of ſome were then in Court, had given their 
Opinions to the King and Council, concerning 
the five Popiſh Lords, that they could nor be 
try'd upon Indictments, fo long as general Im- 
peachments were depending for the fame Trea- 
ſon; and yet their Caſes and this differ'd, there 
the Indictments were found before the Impeach- 
ments prefer'd, and here, after the Impeachment. 

In the Reply to vitiate the Plea, it was inſiſt- 
ed, that it did not conclude ſi curia procedere debeor 
as well as vult, as was uſual for Pl:as of that na- 
ture to do; that perhaps this matter, if the 
Prifoner had been acquitted upon the Impeach- 
ment, might have been pleaded in Bar to the 
Indictment, but it was not pleadable to the 


Juriſdiction of the Court; that in the Caſe of 


the five Lords the Indictments were removed 
into the Houſe of Lords; that Appeals in Trea- 
ſon are taken away by the firit of Henry the 
4th ; that in the Plea it ought to be aver'd, 
what Lex & Con/uetudo Parl. are; that till Arti- 
cles carried up, no Man impeach'd is oblig'd 
to anſwer ; that in all Caſes of Appeals a Man 
is put twice in jeopardy of his Life, if he te 
try'd upon an Indictment within a Year, 1 
0 
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To take a ſhort Review of what hath been 
recited, it was thought the King's Council run 
the Court upon a Rock, and it was hard for 
them to get off, The Court had advis'd them 
co take time to confider what Courle they would 
take ; but the King's Council were haſty, as 
they always were when they were reſolved to 
Carry a matter right or wrong; and having 
three bad Ways, they choſe the worlt. 

If chey had taken iſſue on the Record, or the 
Averment, that the Impeachment and Indict- 
ment were not for the ſame Treaſon, they 
might have pretended that the Journal of the 
Houſe of Lords was not a Record, or that the 
Debates in the Houſe of Commons were not 
good Evidence; or if they had reply d the Or. 
der of the Houſe of Lords, for trying the Pri- 
foner in the King's Bench, to the Pica, they 
might have inſiſted on the Power of che Houſe 
ſo to do: but having demur'd, they confeſſed 
the Truth of all the matter of the Plea, and 
wav'd the Benefit of that Order, and ſtood up- 
on Points of Law, either conceded by the 
Court, or reſolv'd by the Judges before, or 
ſuch neceſſary Inferences from them as were 
impoſſible to be deny'd. | 
It could not bedeny'd, but a general Impeach- 
ment of High Treaſon by the Cuſtom of Par- 
liamenc was good ; it could not be deny d, but, 
by the Reſclution of the Judges in the Cale of 
the Lords in the Tower, a general Impeachment 
of High Treaſon ſtopt proceedings upon an 
Indictment for the ſame matter. jt did not differ 
the Caſe, that the Indictments in the King's 
Bench againſt the Lords were iemov'd into the 


— Houle of Lords; for every one knows new In- 


dictments might have been preter'd againſt them 
for the ſame Crimes. And if chat had been the 
Reaſon of che Judges Reſolution, why did not 
the Judges then in Court, all or moſt part of 
whom were Judges at the giving that Opinion, 
deny the Opinion, or the Reaſon alledg'd ? 
which they did not. It was not a Reaſon to 
diſallow the Plea, becauſe particular Articles 
uſe to follow general Impeachments, and the 


impeacht are not bound to anſwer till the par- 


ticular Articles were exhibited, which is true; 


for by the ſame Reaſon, a Deſendant cannot 


plead an Action depending againſt him for the 
ſame matter in a ſuperior Court, unleſs the 
Plaintiff hath declar'd againſt him in the ſuperior 
Court, which is not true. It was not a Reaſon 
that all Records in inferior Courts muſt be plead- 
ed particularly, as Indictments and the like; 
becauſe ſuch Records muſt be cercain and par- 
ticular, or elſe they are erroneous, and cannot 
be pleaded ; but an Impeachment may be ge- 
neral, | 

Where the matter of a Plea is naught, no 
Form can mike it good ; tho' where the matter 
of a Plea is good, an ill Form may ſpoil it. If 
therefore a general Indictment or Record is 
naught, as in all the Cafes cited againſt the Plea, 
it was no ſpecial Averment to reduce it to a 
certainty ; or any Form can make it a good Plea: 
but a general. Impeachment is good, and there- 
fore it may and muſt be pleaded generally; and 
picading it ſpecially, would make it falſe, if 
there were no ſubſequent Articles, as in this 
Caſe there were not to alcercain it. 

It is to no purpoſe, to run thro' all the Ramble 
of the Counſel or Court againſt the Plea, when 
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they all ſaid che matter of the Plea was not 
in queſtion, but the Form; and yet when ſo 
often ask'd in what of the Form it was defective? 
they were not able to anſwer. If it be agreed 
that the matter of a Plea is good but it is de. 
tective in Form, they always ſhew how it 
ought or might have been niended, which in 
this Caſe was never done: And as this Caſe 
was new in ſeveral particulars, ſo it is in this, 
that in reading all the Arguments of this Plea, 
no Man knows, by what was diſcours'd, what 
was the point in queſtion. : 

After the Arguments, the Chief Juſtice, in 
ſhew at leaſt, very favourably offers the Pri- 
ſoner's Counſel Liberty to amend the Plea, 
it they could ; which they (apprehending, as 
they had Reaſon, for [ think none can ſhew how 
it might have been mended, rather a Catch 
than a Favour) refus'd to do ; whereupon the 
Court took time to conlider of it, and on the 
11th of May, there being a great Auditory, 
rather to hear how the Judges wou'd bring 
themſelves off, than to know what the Law of 
the Plea was, the Chiet Juſtice, without any 
Reaſons, deliver'd the Opinion of the Court, 
upon Conference had with other Judges, that 
his Brothers Jones, Raymond, and himſelf were 
of Opinion that the Plea was inſufficient, his 
Brother Dolben not reſolv'd, but doubting con- 
cerning it, and therefore awarded the Priſoner 
ſhould plead to the Indictment, which he did, 
Not Guilty; and his Tryal order'd to be the 
next Term. 

I chink it would puzzle any Perſon to ſhew, 
if ever a Court of Weſtminſter Hall thought a 
matter to be of ſuch difficulty as fit to be argu'd, 
that they gave their Judgments afterwards with- 


cut the Reaſons: Tis true, that the Courts of 


Civil Law allow Debates amongſt the Judges 
to be private among themſelves, but the Pro- 
ceedings at Common Law always were, and 
ought to be, in aperta curia. Had this Practice 
taken place heretofore, as it hath of late (but 
all ſince this Precedent) no Man could have 
known what the Law of England was, for the 
Year Books and Reports are nothing but a Re- 
lation of what is ſaid by the Council and Judges 
in giving Judgment, and contain the Reaſons 
of the Judgment, which are rarely expreſt in the 
Record of the Judgmenc ; and it is as much the 
Duty of a Judge to give the Reaſons why he 
doubts, as it is of him who is ſatisfied in the 
Judgment. Men ſometimes will be aſham'd to 
offer thoſe Reaſons in publick, which they may 
pretend ſatisfy them, if conceal'd ; beſides, 
we have a Maxim in Law undeniable, and of 
great uſe, that any Perſon whatever may rectiſy 
or inform a Court or Judge publickly or prt- 
vateiy, as amicus curiæ, a Friend to the Court, 
or a Friend to Juſtice ; But can that be done, it 
the Standers by know not the Reaſon upon 
which the Court pronounce their Judgment? 
Had the three Judges, who were clear in their 
Opinion, given their Reaſons of that Opinion, 
perhaps ſome of the Standers by might have 
ſhew'd Reaſons unthought of by them, to have 
made them ſtagger in, if not alter that Opinion ; 
or if Juſtice Dolben had given the Reaſon of his 
doubt, perhaps a Stander by might have ſhewn 
him a Reaſon unthought of by him, which would 
have made him poſitive, that the Plea was, or 
was not, a good Plea, | = 
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If a Man ſwears what is true, not knowing 
it to be true, tho' it be logically a Truth as it is 
diſtinguiſn'd, yet it is morally a Lye; and if a 
Judge give Jadgment according to Law, not 


knowing it to be ſo, as it he did not know the 


Reaſon of it at that time, but bethought himſelf 
of a Reaſon for it afterwards, tho the Judg- 
ment be legal, yer the pronouncing of it is 


unjult. 

judge cught to be bound up by the Rea- 
ſons given in publick, and nor ſatisfy or make 
good their Judgment h, afrer-thought-of Rea- 
tons, How very il! ddt become the Chief 
juſtice Popbam, a Perſon of Learning and Parts, 
in the attalnting Sir Walter Rawleigh, of which 
Tryal all fince chat time have complain'd ? when 
he gave his Opinion that the Afidavir of the 
Lord Cobham, taken in the Abſence of Sir Walter, 
might be given in Evidence againſt him, with- 
out producing the Lord Cobbam face to face to 
Sir Malter (which was deſir'd by him, alcho' 


the Lord Cobham was then forth coming.) When 


he ſumd up the Evidence, he ſaid, Fuß then 
it came into his Mind, why the Accuſer ſhould not 
come face to face to the Priſoner, becauſe he might 
duracl bis Evidence, and when he ſhould ſee bim 
ſelf muſt dye, be would think it beſt that bis Fel- 
low ſhould live to commit the like Treaſon, and ſo 
in ſome ſort ſeek Revenge. Which beſides that it 
is againft the Common Law, and Reaſon, it is 
againſt the expreſs Statute of E. 6. which takes 
care that in Treaſon the Witneſs ſhall be 
brought face to face of the Perſon accus d. 

Did it become a juſt Man to give his Opinion, 
and bethink himſelf of a Reaſon after wards? 
And I am miſtaken if it will not herein appear, 
that many Perſons complained of, have been 


guilty of the ſame Weakneſs or Injuſtice, call 


it which you will ; ſo foolifh are the beft Law- 
yers and plauſible Speakers, when they reſolve 
o carry a Point, whether juſt or not: How- 
ever they may deceive the Ignorant, yet they 
talk and argue very abſurdly, to the apprehen- 
ſion of the Majority of Mankind. And they 
had been ſooner diſcover'd, but that the Diſco- 
verers were quickly ſuppreft and cruſhed, as 
Scandalizers of the Juſtice of the Nation: And 
Ichink this may be juftly called the firſt mute 
Judgment given in Wefminſter- Hall. 

But to return to Firzhbarress Tryal, which 
came on the th of June; and then the King's 
Council made uſe of cheir Arts in managing 
the Jury. And firſt, there were a great many 
Perſons for Jurors, to whom Mr. Attorny had 
no Stomach; fome challenged for Cauſe, for 
that they were no Freeholders, as John Rent, Giles 
Shute, Nathaniel Grantbam, and ſeveral others; 
and the Challenge allow'd to be a good C hal- 
lenge by all the Court; for tho' the Chief Ju- 
ſtice only ſpoke, yet all the Court æſſent to 


what one Judge ſays, if they do not fhew theic 


Diſſent. I do not take notice of this, as com- 
plaining of it, for I chink it is a good Cauſe of 
Challenge in Freafon ; but then F cannot but 
wonder at! the Aſſurance of the fame King's 
Council, who denied it to be a good Caufe of 


Challenge in the Lord'Rufe75 Tryal. It is true, 
that was a Pryal in the City; but that mattet 


had no Conſideration in the Judgment: for 
After tbe Lord Ryſſes Council had been heard, 
all the Judges deliver'd their Opinions, That at 


Common Law, No Freehold was no Challenge in 


Treaſon; and that the 1. & 2. Phil. & Mar. 
had reſtor'd the Tryal in Treaſon to be what 
it was at Common Law: of which number 


of Judges, Sir Francis Pemberton and Sir Thomas 


Fones were two; nay, Sir Francis Pemberton 
ask d Mr. Pollexfen, Whether he found any Reſo- 
lution at Common Law, that mo Freehold was 
a Challenge in Treaſon. And that Judgment is 
afcerwards cited in Colonel Sidney's Tryal, fol. 
63. as the Opinion of all che Judges of England, 
That 20 Freehold was no Challenge to a juror in 
Treaſon at Common Law; and Colonel $;4- 
neys Tryal was in a County at large. 8 

But if it was not a Challenge at Common 
Law, I would know how it came to be a Chal- 
lenge in Firzbarris's Caſe ? There was no inter- 
vening Act of Parliament to alter the Law be- 
eween the two Tryals that I know of. 


Another Art us'd, was to challenge for the 


King without Cauſe, where no Caule could be 
ſhewn, ſuch Jurors as they did not like. 

The Priſoner was troubled at this, and ap- 
peals to the Court, whether the Attorney Ge- 
neral was not oblig'd to ſhew his Cauſe of Chal- 
lenge; but is anſwered by the Court, that he 
need nat till all the Pannel was gone thro, or 
the reſt of the Jurors challeng'd, which is true ; 
but had the Priſoner been advisd to challenge 
the reſt of the Jury, as he would have been if 
he had had Council, the Attorny muſt have 
wav d his Challenge, or put off che Trial. And 
ſince he was not allowed Council, why ſhould 
not the Court, according to their Duty, as they 
have ſaid it is, have advisd him ſo to do? J 


am ſure in Count Coningsmark's Tryal, when 


Sir Francis Winnington challenged a Juror without 


Cauſe for the King, the Court preſently ask'd- 


the Cauſe; and ſuch Anſwer was made by the 
Proſecutor's Council as was made to Firzbarrss : 
Whereupon the Court told the Count, that the 
way to make them ſhew their Cauſe of Chal- 
lenge, was to challenge all the reſt of the Jury; 
and thereupon the Challenge was waved. - They 
were different Practices, tending to different 
Ends; and accordingly it ſucceeded, Frzbarri: 
was convicted, and the Count acquicted. 

Upon the Tryal the Evidence was this, Firz- 
harris was the 211 Day of February, 1681, with 
Everard, and gave him Heads by word of Mouth, 
to write the Pamphlet in the Indictment men- 
tioned, to ſcandalize the King, raiſe Rebellion, 
alienate the Hearts of the Pee ple, and ſer them 
together by the Ears; the Libel was to be pre- 
ſented to the French AmbaſlaCor's Confeſſor, and 
he was to preſent it to the French Ambaſſador, 


and it was co ſet theſe People together by the 


Ears, and keep them claſhing and miſtruſting 
one another, whilft the French ſhouid gainiFlen- 
ders, and then they would make no Bones of 
England: For which Libel Everard was to have 
forty Guineas, and a monthly Penſion, which 
ſhould be ſome thouſands of Pounds; - Evierard 
was to be brought into the Cabal, where ſeve- 
ral Proteſtants and Parliament Men came, to 
give an account to the Ambaſſador how things 
were tranſacted. Everard asked what would be 
the uſe of the Libels? Fizhbarris ſaid, we | ſhall 
diſperſe them we know how ; they were to be 
drawn in the name of the Nonconformifls, and to 
be put and fathered. upon them: This was the 
fum of Everatd's Evidence, 


Mer 


6——— K nr ene og —— 
T 1 


616 
Mr. Smith prov'd Firzbarris's giving Inſtructi- 
ons to Everard; and Sir William Waller and others 
prov'd the Libel, and the Diſcourſe about gain- 
ing Flanders and England: Other Witneſſes were 
examin'd to prove Fitzharris's Hand. For the 
Priſoner, Dr. Oztes ſaid, Everard told him the 


_ - Libel was to be printed, and to be ſent about 


by the Penny-Poſt to the proteſting Lords and 
leading Men of the Houſe of Commons, who 
were to be taken up as ſoon as they had it, and 
ſearched, and to have ic found about them. 
He ſaid the Court had an hand in ic, and che 
King had given Fitzbarris Money for it already, 
and would give him more if it had Succeſs. 

Mr. Corniſh ſaid, when he came from Newgate 
to the King, to give him an account in what 
Diſpoſition he found the Priſoner to make a Dil- 
covery, the King ſaid he had had him often 
before him and his Secretaries, and could make 
nothing of what he did diſcover ; that he had 
for near three Months acquainted the King he 


was in purſuit of a Plot, of a matter that rela- 


ted much to his Perſon and Government, and 
that in as much as he made Proteſtations of Zeal 
for his Service, he did countenance and give 
him ſome Money ; that the King ſaid he came 
to him three Months before he appeared at the 
Council-Table. | : 5 
Colonel Manſe! ſaid, that Sir William Waller 
gave him an account of the buſineſs in the Pre- 
ſence of Mr. Hunt, and ſeveral others, and ſaid, 
that when he had acquainted the King with it, 
the King ſaid he had done him the greateſt 
piece of ſervice that ever he had done him in 
his Life, and gave him a great many thanks : 
But he was no ſooner gone, but two Gentle- 
men told him, the King ſaid he had brokea all 


his Meaſures, and the King would have him 


taken off one way or other, and ſaid that the 
Deſign was againſt che Proteſtant Lords, and 
Proteſtant Party. Mr. Hunt confirm d the ſame 
thing, and added, that he faid the Defign was 
to contrive thoſe Papers into the Hands of the 
People, and make them Evidences of Rebellion; 
and appealed to Sir William Waller who was pre- 
ſent, whether what he faid was not true. 
Mr. Bethel ſaid, Everard before he had ſeen Be- 


thel, or heard him ſpeak a word, put in an In- 


formation of Treaſon againſt him, at the In- 
ſtigation of Berhel's mortal Enemy; which In- 
formation was ſo groundleſs, that tho' it was 
three Vears before, yet he never heard a word 
of it till the Fiday before. 

Mrs. Wall ſaid, Fitzbarris had 250 J. 200 l. or 
1501. for bringing in the Lord Howard of Eſcrick ; 
ſhe added, that Firzharris was looked upon to 
be a Roman Catholick, and upon that account 
it was ſaid to be dangerous to let him go near 


the King, that he never was admitted to the 


King. 

The Lord Conway ſaid, that the King had de- 
clared in Council, that Fitzharris had been 
employed by bim in ſome trifling buſineſſes, 
and that he had got Money of him; but added, 
as of his own Knowledge, that the King never 
ſpoke with him till after he was taken, which 
was the 28th of Febrnary laſt. 
All the Evidence being over, it was ſum'd up 
by the Council, That upon all the Circum- 
ſtances of it, Fitzbarris was the Contriver and 
Director of the Libel; that it was a treaſonable 
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Livel, and a Jeſuitical Deſign ; that the Excuſe 
he made, as if Everard drew him into it, or 
trepanned him into it, was vain, nothing of 
that being provd. That Everard could do no. 
thing alone, and therefore Sir William Waller 


muſt be in the Contrivance ; but that was un. 


likely: That the Priſoner would inſinuate that 
the King hir'd him to do it, becauſe the King 
gave him Money, but that was out of Charity ; 
and therefore conciuded, with a great many 
words, that an Engliſb Proteſtant Jury of twelve 


ſubſtantial Men, could not but find the Priſoner 
guilty. ä | 


The Court added, that tho' Dr. Oates ſaid, 
Everard ſaid it was a Deſign of the Court, and 
was to be put on ſome Lords, and into ſome 
Parliament Men's Pockets; yet Everard was 
there upon Oath, and teſtified no ſuch thing in 
the World; and for the Impeachment in the 
Lords Houle, they were not to take notice of 
it. 

After which the Jury inform'd the Court, that 
they heard there was a Vote in the Houle of 


Commons, that the Priſoner ſhould not be 


try'd in any inferior Court: To which the 
Chief Juſtice ſaid, That that Vote could not 
alter the Law, and that the Judges of that 
Court had Conference with all the other Judges 


concerning that matter; and it was the Opi- 


nion of all the Judges of Ergland, that that 
Court had a Juriſdiction to try that Man. Af- 
ter which, Juſtice Jones was of Opinion, that 
if he were acquitted on that Indictment, it 
might be pleaded in Bar to the Impeachment 


and Juftice Raymond deliver'd his Opinion to the 


ſame purpoſe. It is ſtrange that all the Judges 


ſhould be of that Opinion; yet before it was 


ſaid, Juſtice Dolben doubted. It is more ſtrange, 
that if Juſtice Dolben was not of that Opinion, 


he would hear it ſaid he was, and not con- 
tradict it. It is moſt ſtrange, that if the Judges 


of that Court were of that Opinion, they had 


not declar'd ſo, in the arguing or giving Judg- 


ment on the Plea ; for that was the matter of 
it, being pleaded to the Juriſdiction of the 
Court, that they had not power to try the Pri- 
ſoner for that Crime, ſo circumſtanced, 

If the Plea had been over-rul'd as to the 
matter, none would have been ſo impertinent, 
as to go about to maintain the form of it. 


Now to ſay truth in behalf of the Publick, 


and not on behalf of Firzharris, the Evidence 
was unfairly ſummed up; for Everard never 
pretended Fitzharris drew him in, or was to tte- 
pan him: It is true, he ask d Fitzbarris what the 
deſign of the Pamphlet was, and whether he 
was not put upon it to trepan others? who an- 
ſwer'd, he was not. But afterwards being too 
nearly preſt by the Attorny General, he ſaid, 
Fitzbarris told him the uſe of the Libels was to 
diſperſe them he knew how ; that they were to 
be drawn in the Name of the Nonconformift:, and 
put upon them. And Oates ſaid, Everard faid 


the Libels were to be printed, and ſent abroad 


by the Penny-Poſt to the proteſting Lords, and 
leading Men of the Houfe of Commons, and 
the Perſons ſeiz d with them in their Pockets; 
which is all ſtrong Evidence that the Libel was 
deſign'd to trepan others, and that was all along 
the import of Firzbarris his Queſtions, tho 
cunningly. not anſwer'd by ſome of the Wo 


neſſes, and as cunningly omitted in ſumming 
up the Evidence. 8 : : ? 

Ic is true, the Chief Juſtice ſaid, Everard ſaid 
no ſuch ching as Oates had ſaid ; but why was 
not Fverard, who was then picſenc, ask d 
whether he ſaid what Oates had given in Evi- 

ce? 

8 6 cannot be ſhewn any Precedent where 
a Witneſs contradicts, or fays more or leis than a 
Witneſs that went before him, by the hearſay 
of that Witneſs ; but the firſt Witneſs is ask'd, 
what be ſays to it? Why was not Sir William 
Waller, who was alſo preſent, ask'd what he 
ſaid ro the Evidence of Mr. Manſell and 
Mr. Hunt? and who it was that inform d 
Sir William what the King ſaid ? it was no way 
in proof, nor pretended by Fuzberris, that any 
Perſon was concern'd in that matter, but Everard 
and Fitxbarris tho' it was ſhrewdly ſuſpected by 
the Houſe of Commons; and no Man that reads 
the Tryal, but believes there were many more 
concern'd, not yet diſcover'd : but the Council 
might have brought in any Judge of the <ourr 
by the Head and Shoulders to be a Confederate, 
as well as Sir William Waller, who was a Fack a- 
lent of their own letting up, in order to knock 
him down again. 

It was nor pretended by Fitzharris that the 
King gave him any Money to frame that, or 
any other Libel; there was Evidence, that he 
had got Money of the King for ſome little 
matters he was imployed in, perhaps for bring- 
ing in Libels diſperſed abroad, or diſcovering 
Plots, 

Upon the whole Evidence, ic was plain that 
Fitzharris was an Iriſh Papiſt ; it was plain he 
was the only viſible Contriver of the Libel ; 
who were behind the Curtain, is not plain, and 
to know them, was the delign of the Impeach- 
ment. | | | 
It was plain it was a deviliſh Jeſuitical Deſign, 
as the Court and Council, in ſumming up the 
Evidence, agreed it to be; it was plain, that 
the Libel was ſuch, that if diſperſt with inten- 


tion to [tir up the King's Subjects againſt him, 


it had been High Treaſon within the Statute 
of the 13th of the King: bur what the Intention 
of the contriving the Libel was, was not very 
certain; and therefore, conſequently what the 
Crime of it was, was uncertain. 

To take the Evidence all the ways, as to the 
Deſign of the concriving of the Libel, it is ca- 
pable of being interpreted; the eaſieſt Conſtru- 
ction is to ſay, he fram'd a Libel with intention 
to pretend to the King, that he had intercepted 
a Libel privately diſperſed ; and to make it more 
likely, it ſhould be framed in the Nonconfor- 
mitts Names, to make his Report the more cre- 
dible (for of Papiſts or Churchmen ic could not 
be believed) to get more Money of the King; 
and that matter, by all his Queſtions to the 
Witneſſes, he moſt drove at; and that would at 
moſt be but a Cheat. 

A more criminal, but leſs credible Conſtructi- 


on, is to believe he detign'd to diſperſe them, 


to excite and prevail upon the diſcontented to 
take up Arms. 

For what effect had that Pamphlet, when it 
was, for it was afterwards, diſpeiſed, upon the 
Minds of the People? or what effect could any 


Man of Senſe think it could have ? for tho' it 
Vol. III. 
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was a virulent, yet it was as fooliſh a contriv'd 
Libel as ever was writ ; yet I own if it had been 
writ and diiperſed with that Deſign, it had been 
High Treaſon within the Statute of E. 3. 

But the moſt natural Conſtruction of the 
worſt Deſign of it, was to trepan the Parlia- 
ment Men, and make the Libels Evidences of 
a rebellious Conſpiracy : This Bverard confeſſes 
Fitzharris told him was the uſe to be made of 
them; and Everard could not know the Deſign 
of them, but by what Fitzharris told him. And 
Oates well explains what Everard meant by the 
Words, in his Evidence, pur the Libel on the 
Nonc onformiſts, by what Everard told him. 

But yet even that, tho in it ſelf the higheſt 
Crime a Man can be guilty of, next to putting 
it in Execution, is but a Conlfviracy, . which 
was mildly puniſh'd in Lane and Knox their Caſe, 
tho' this exceeded that; that being a deſign only 
againſt one Perſon, this againſt man-. | 

Yet tho' this was of no higher Crime by the 
Law as now eſtabliſh'd than a Miidemeanor, it 
was fit for the Legiſlative oer to have puniſh'd 
it in the manner it was puniſh'd, which yer the 
Legiſlative Power ought to reſent as an Injury, 
for an inferior Courc's ſnatching the Exerciſe of 
that Power out of their Hands, which only be- 
longs to the ſupream Authority. - 

That this Crime, upon Conſtruction of the 
Evidence taken in the beſt Senſe, is no Treaſon : 
tho' the Libel fhould in all probability incite 
the Subject to levy War, which ic was not like- 
ly to do, or in Fact it had been the cauſe of a 
Rebellion, yet if it was not deſigned by che 
Contriver to that purpoſe, it was not Treaſon 
by che Statute of Hdward the Third, or Charles 
the Second; for in the laſt Statute it is deſigning 
to levy War, and in the Statute of Edward the 
Third, it is a ſtrained Conſtruction, to make 
deſigning to levy War Treaſon ; yer none ever 
pretended to ſtrain the Senſe of that Statute 
farther than deſigning to do it. 

If the ill Effects the Libel did, or might pro- 
duce, made it Treaſon, then Sir Samue! Aſtrey, 
who read it in Court at the Tryal, ano che 
Printer, that afterwards printed and publiſh'd it, 
and Sir William Waller, who read it to Mr. Hunt 
and others, were guilty of Treaſon ; for the Libel 
carried no Venom or Charm with it che more, 
for being fram d by Firzharris. or Everard, or 
for being publiſhed by either of them, than if 
publiſh'd by another Perſon. 

The difference is, Aſtrey read it aloud, as his 


Duty; the Printer printed and publiſhed it for 


gain; Sir Willom Waller publiſh'd it as a Novel- 
ty; and if Fitzharrjs contriv'd it to put it upon 
the Nonconformiſts or Parliament Men, and not 
to ſtir up a Rebellion, tho it tended to all che 


ill Conſequences mention'd in his Indictment, 


yet it was not Treaſon. 

But it will be urged, how ſhall Firzharris's In- 
tention be proved ? It was a Queſtion which 
made a mighty ſputter in arguing the Plea. How 
ſhall it be proved, that the Impeachment was foc 
the ſame Treaſon for which the Indictment was ? 
But in the Tryal of Firzharriz, that Quettion 
was fully cleared; for it was proved there, that 
the very Libel then produced in Court, was the 
ſame Libel read in the Houſe of Commons, 
upon which the Impeachment was voted. 
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And co ſay Truth, nothing can be put in Iſſue, 


but is capable of”Trial : Quo animo a thing is done 
in all overt Acts of a deugn, is one of the main 


queſtions; or to ſpeak in Law Phraſe, whether 
done proditorie or not, an Adverb of great uſe 
and ſenſe, tho heretofore ſlighted; and under 
which 1 believe a great many Perſons will be 
enfore d to ſhelter themſelves from being puniſh- 
ed by the Law eſtabliſh'd. 5 

No man will pretend, that Libel did any 


Man miſchief but the Contriver, nor in pio-, 


bability could have done, if not uſed to the pur- 
pole Everard {aid to Oates. Yer other Perſons 
have been guilty of as illegal Ads, of worſe 
Conſequences in proſpect, and much worſe in 
effect, and it did not amount to Treaſon I 
dare.lay, the Ailegation, that they diſturb'd the 
Kingdom by their Acts, and War causd to be 
mov'd againſt the King, is true of them, and 
they are guilty of all the Aggravations us d in 
Indictments of Treaſon. 

To inſtance in ſome of many, did it not 
make a mighty heart- burning in the City againſt 
the Government, and rais'd great Jealouſies be- 
eween the King and People, when the Sheriffs 
North and Rich were impos'd on the City? Did 
not the taking away the City's right of Elect- 
ing Sheriffs, and the ſuſpicions for what end it 
was done, beſides the ]llegalicie: that followed? 
If what Sir Edward Herbert lays in his late Vin. 
dication, fel. 16. be Law, as it hath an Aſpect 
as if it were, that Grand Juries return d by ſuch 


as are Sheriffs in Fact, but not in Right, are 


illegal, and Convictions on their Preſentments 
are illegal and void, give great diſturbance, and 
that Opinion ſeems to be countenanc d by my 
Lord Coke's 3d Inſtit. Fol. 32. in his Comment 
on the 117 of Henry the 4th, and conſequently 
my Lord Ruſſels and other Attainders void? Did 
it not add to the heart. burning, the puniſhing 
thoſe Citizens as Rioters, who were at Guildhall 
innocently conteſting their right of Electing? 
Was it not an increaſe of the miſchief, the bring- 
ing the Quo Marranto againſt the City, whereby 
the Credit of the City was loſt, and many Or- 
phans ſtarved, and more impoveriſhed, beyond 
the poſſibility of recovery? And it was yet 


heightned by the Judgment given in the higheſt 


Cale that ever came into Weſtminſter- Hall, by 
two Judges only, and that without one word 
of Reaſon given at the pronouncing, according 
to the pattern of Fitzbarris his Cale, and was 
the ſecond mute Judgment? Did it not fright 
all honeſt Men from being on Criminal Juries, 
when Wilmer was ſo illegaily proſecuted tor not 
giving a Verdict againſt his Conſcience, by an 


bomine riplegiando and Information? And did not 


that make all Merchants, who had Tranſactions 
beyond Sea, afraid to ſend their Servants thi- 
cher, for fear they might be laid by the heels till 
they ferch'd them back agan? Did it not ſtar- 
tle the Lords and the Leading Men of the Houſe 


of Commons mcntion'd to often in Fitzbarris his 


Trial, when the Earl of EH, Lord Kuſſel, 
Colonel Sidney, Mr. Hamden, and ſeveral others 
were clapt up cloſe Priſoners in the Ter? Did 
it not deter any honeſt Man from appearing to 
witneſs the Truth, when Sir Patience Ward was 
convicted of Perjury? Did it not provoke two 
Great and Noble Families, when the Lord Ruſſe/ 
and Colonel idney were lo illegally and unhand- 


ſomly dealt withgl, as ſhall be hereafter declard? 


Did it not provoke all the Nation, except the 
Clergy and Soldiery, when all the Charters of 


England were ſeiz d, and not regranted, but at 
exceſſive Rates, to the ſtarving the Poor, whg 
ſhouid have been fed with the Mony which went 
to purchaſe the new Charceis, and reſerving the 
Diſpoſition of all the places of Profit and Powe; 
within the new Corporations, to the King, . 
which indeed the Confederates ſhar' d amongſt 
themſelves? Nay the very Election of Burgeſſes, 
the freeneſs of which is the great Fundamental 
of the Government, was monopoliz d, and put 
into a few hands. Did not the unteaſonable 
Fines, and cruel Puniſhments inflicted, oppteſs 
many, territy all, and confequently made the 
Government odious to the Subject? Did not the 
Cruelties acted in the Veſt, enrage above a thirg 
part of the Nation? Did not the turning out 
many of the Soldiery and Clergy, without any 
reaſon; and for that purpoſe erecting Arbitrary 
Courts, and granting Diſpenſations to Perſons 
by Law difabled, to enable them to have and 
enjoy the Places and Offices of ſuch as were 
illegally turn d out, and ot all who ſhould be in 
like manner turnd out? And was it not ſeen 
what the Conſequences of thoſe things would 
be, by all who did nor wink their Eyes, or who 
were not biinded by the Profit they made of 
ſuch illegal and crue! Acts? Was not the King 
at laſt ſenſible, that che Conſequence of what 
is before recited would be what afterwards hap- 
pen'd? And did he not in leſs than a Months 
time, When too late, throw down ail that Kabel 
of Confution which had been fo long a building, 
and did all in his Power, and would have done 
more it he couid, to have ſet things as right as 
they were before the Parliament of Oxon ; for 
from thence the Extravagances may be dated, 
But alas! more miſchief can be and was done 
by weak Brains, than the beſt Wits can retrieve; 
thoſe that were dead could not be brought to 
Lite; the Reſticution of che Cities Charters was 
but in ſhew a Relief. How ſhall all thoſe defend 
themſeives who have acted under all che illegal 
Sheriffs conſticuted and not elected? How ſhall 
thoſe defend themſelves, who have acted under 
Officers appointed by the new Charters, which 
by the Relticution are gone as if they never had 
been? How ſhall Sheriffs, Goalers, and other Oth- 
cers, who have had, or now have Cuſtody of Pri- 
ſoners; and having not taken the Teſt, truſt to the 
validity of a Diſpence, behave themſelves? Shall 
they continue to keep their Priſoners in Cuſto— 
dy, or let them go? If the laſt, they are ſubjet 
to Actions of Eſcape; if the fiſt, they are liable 
to ſalſe Impriſonment. Theſe and a great ma- 
ny more Vilchiefs, not yet ſeen, are the natu- 

ral reſults of theſe illegal Actions. 

I never reflect on theſe things, but I remem- 
ber Tully in his Offices lays down as a Rule, that 
nothing is Profitable but what is Honeſt, and 
gives many Reaſons for it; but nothing ſo con- 
vincing, as the Examples he brings in publick 
and private Matters: and tho the Empire was 
vaſt, and he bore a great Figure in it, and was 
very knowing, and was well read in the Greek 
and Roman Hiſtories, yet he was not able to 
bring a loo part of Examples, to prove his 


Poiition, as have been in this little Iſland in the 
ſpace of eight Years. And the Perſons, by 


whole advice theſe things were tranſacted, are 
the more inexculable, if it be true what a cer- 


tain Nobleman (who bore a conſiderable Cha- 


racter in the two late Kings Council) once ſaid 
to me was true, He was complaining that the 


King was miſled by the Advice of his 3 | 
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Taik'd him whether the King put his Judges and 
Council upon doing what was done, without 
contidering whether it was Legal; as the com- 
mon Vogue was he did; or that his Lawyers 
firſt advis'd what to be done, was Law? He 
anſwer'd me, on his Honor, the King's Council 
at Law firſt advis'd the King might do by Law 
what he would have done, before he command- 
ed them to do it. 

Yet I agree, none of thoſe matters, tho fo 
inconvenient and grievous, are Treaſon by the 
Statutes of E, 3. or C. 2. 

For Profit in ſome Cales, Revenge in others, 
the endeavoring means to eſcape Puniſhment, 
and a natural propenſity to Cruelty in many, 
were the rrue ends driven at, and not the bring- 
ing their Prince into the hatred of his Subjects, 
tho that was a neceſſary conſequent of all recit- 
ed and of many more matters omitted: And let 
Fitzharris his Crime, and thoſe recited, be but 
examin'd, his was but a Peccadillo to the leaſt of 
choſe ; tho this was acted by an Iriſh Papiſt, and 
theſe by Engliſh Proteſtants, Sons of the Church 
of England as by Law eſtabliſh'd, as they call 
themſelves; tho I doubt, nor ſincere Proteſtants, 
as my Lord Ruſſel ſaid ; words which were mat- 
er of Laughter co chole who brought him to 
the Block. 

But, tho neither Fitzbarris his Crime, taken 
in the laſt Senſe, nor the above Crimes were 
High Treaſon by any Statute; and the Judges 
have not Power to puniſh any other Treaſons: 
yet in all times the Parliaments have practiſed, 
and it is neceſſarily incident co all Supreme 
Powers, in all Governments, to enact or declare 
extravagant Crimes to be greater than by the 
eſtabliſned Law they are declared to be, not 
by vertue of the Clauſe in the Statute of Edward 
the 3d. whereby ſome have, by miſtake, 
thought that a Power was reſerved to the Par- 
liament to declare other matters Treaſon, than 
what is therein expreſt : for admit that Clauſe 
had been omitted, there are none can doubt, 
but in point of Power, the Parliament could 
(how far in Juſtice chey might, is another 
Queſtion) have declar'd any other matter to be 
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Treaſon; and the words of that Clauſe are very 
improper Expreſſions, either to veſt or reſerve 


a Power in the Parliament; for the words are 
only 1 to the Judges, to adjudg any 


other Matters Treaſon, than thoſe expreſt in 
the Act, tho they were ſomewhat like thoſe 
expreſs'd, and therefore might be ſuppos d Trea- 
ſons; and it is a ſort of monition to Offendets, that 
they ſhould not preſume to be guilty of Enormous 
Crimes, upon preſumption that they were not 
Treaſons within that Act. For in the Preamble 
'tis ſaid, becauſe many other like Caſes of 
Treaſon (which in Senſe are Caſes like Treaſon 
declared in that Act) may happen iu time to 
come, which could not be thought of or declar- 
ed at that preſent; therefore if any ſuch ſhould 
happen before any Juſtice, the Juſtice ſhould 
tarry, and not proceed to give Judgment of 
Treaſon on it, till it ſhould be judg d in Parlia- 
ment, Treaſon or Felony. How well the Judg- 
es in late days have obſerved this prohidicory 
Law, let the World judg; and moſt certainly 
the Parliament might have declar'd in Fitzbarris 
his Caſe, as they may in thoſe other, that the 
Crimes were Treaſon, Felony, Miſprifion of 
Treaſon, Treſpaſs or what other Crime known 
in the Law, and inffict what Puniſhment they 
thought fit; and it is no injuſtice for the Su- 
preme Power to puniſh a Fa& in a higher man- 
ner than by Law eſtabliſh'd, if the Fact in its na- 
ture is a Crime, and the Circumſtances make 
it much more heinous than ordinarily ſuch 
Crimes are; It was not injuſtice in the Parlia- 
ment of the ſecond and third of Philip and Mary 
to enact, that Smith and others, who were ſup- 
pos'd to be guilty as Acceſſaries to a barbarous 
Murder, and were equally if not more guilty 
than the Principal, to ena, as they did, that 
if they ſhould be found guilty as Acceſſaries, 
they ſhould not have their Clergys, which at 
the time of committing the Fact Acceſſaries to 
Murder were allow'd to have. It is true, to 
declare or enact a Fact, after it is committed, 
to be a Crime, which when committed was in 
it felf none, ſuch as tranſporting Wool beyond 
Sea, and the like, would be high Injuſtice. 


/ 
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BY T to return whence I have digreſt, Fitz- 
harris being Executed according to his Sen 
tence, though there was great grumbling a- 
mongſt the Proteſtants, that thoſe who ſet him 
oh Work were conceal'd, and never like to be 
diſcover'd now he was Dead; yet all was quiet, 
and che Conſpirators, who refolv'd, though Firz- 
barrit miſcarried in his Deſign, yet the Plot 
ſhould go on, but what it ſhould be, or where 
the Scene of it ſhould be laid, or who the 
Plotters ſhould be, they were not well reſolw'd. 

Great noiſe of Warrants being iſſu'd out 
there was, but at laſt all center'd in an inconſi- 
derable Fellow, one Stephen Colledge, à Joyner by 

rade, who for his Honour, as a Prifoner of 
State, was committed to the Tower for High 
Treaſon, At firſt it was deſign'd to lay the 
Scene in London, and accordingly a Bill of In- 
ditment of High Treaſon was exhibited to the 
Grand 1 Tine! Wilmer was Foreman) at 

0 | | 


Remarks upon Colledge's Tryal. 


— 


the Seſſions Houſe : But the Buſineſs of Htzbar- 
ris was ſo new, and ſmelt ſo Rank, that the Bill 
could not be digeſted, but was ſpew'd out with 
an Ignoramus; for which Wilmer was afterwards 
fore d to fly his Country. | | 
Then it was reſolved the Scene ſhould be at 
Oxford, and accordingly the King's Council, 
with Iriſh Witneſſes, at the Aſſizes, poſt thicher, 
and prevail with the Grand Jury to find the Bill; 
but by what Arts is not known, for he was pri- 
vately ſhut up with them: and I ſhould wonder, 
if he, who frequenely in the hearing of thoſe 
who underſtood better than himſelf, had Aſſu- 
rance enough to impoſe upon the Courts, fhould 
ſcruple in private to impoſe any thing on an ig- 
norant Jury. | 
I know not how long the Practice in that 
Matter of admitting Council to a Grand Jury 
hath been; I am ſure it is a very unjuſtifiable and 
unſufferable one. If the Grand Jury have a Doubt 
K K K k 2 in 
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in Point of Law, they ought to have recourſe 
to the Court, and that publickly and not pri- 
vately, and not rely upon the private Opinion 


of Council, eſpecially of the King's Council, 


who are, or at leaſt behave themſelves as if they 


were Parties. 
Ic is true, it is ſaid they are upon their Oaths ; 


and though ir be not expreſt in their Oaths, 


that they ſhould do right between the King and 


Subjects, yet that is imply'd in the Oath I agree. 
But have they, behav'd themſelves as if they were 
under an Oath ? beſides, all Men are not capa- 
ble of giving Advice to be rely'd on in ſo great 
a Matter as Life; buc the Manner of doing it 
being in private, can never be juſtify d. I know 
in Fitzharriss Caſe, the King's Council were 
cajoling the Grand Jury in private for ſome 
Hours: but ] did not chink fit to take notice of it 
in that Tryal, becauſe I think both the Grand and 
Petty Jury did very well, they acted according io 
the beſt of their Underſtanding, which is all that 
God or Man requir'd of them ; they ask'd perti- 


nent Queſtions, they were over-rul'd in ſome, not 


fully anſwer'd in others: not that I think either 
of them gave a Verdict according to. Law upon 
the Fact, as it appear'd upon the Evidence ; bur 
that was not the Fault of the Jury, but of the 
King's Council, and of the Court who miſled 


the Jury, LI thought it more proper to take no- 


ce of it in this Trial, wherein the firſt Bilt was 
rejected by an underſtanding Jury; and all Men 
wonder'd how the ſecond came to be found Billa 
Vera; and for that reaſon one of the King's 
Council boaſted at Court of his Service and 
cunning Management in the Matter. 

The Bill being found, the next Matter was 
to bring the Priſoner to his Tryal: and as he had 


more Honour than what uſually is beſtow'd on 


ſo mean a Man to be commirted to the Tower, 
though in truth it was to keep him from all 
means of Defence; ſo to carry the Matter on, 
he was allow'd to have, by order of the King 
and Council, a Council and Sollicitor to come 
to him, and adviſe him for his Defence at all 
Events; a Favour deny'd to Fitzbarris, for 
his Council was to adviſe to the Matter of the 
Plea, only: but that Favour in ſhew was only to 
betray him, as ſhall be ſhewn. And a third Fa- 


vour he had, which no Man of his Quality ever 


had; there were then three of the King's Coun. 
cil ſent from London, and all the Council that 


could be pick'd up upon the Spot, which were 


three more, and no leſs than four Judges to pro- 
ſecute and try him ; but that was to make ſure 


Work of him. 


The 17th of Auguſt, 1681. he came to his 


Tryal : his Indictment, as to part, was in com- 
mon Form for Treaſon, - but particularly for de- 
ſigning to ſeize the King's Perſon at Oxford, 


mixt with Words he ſhould ſay, as, That there 
was no good to be expected from the King, he 
minded nothing bur Beaſtlineſs, and that he en- 


deavour'd to eſtabliſh Arbitrary Power and Po- 


pery. To which being requir'd to plead, he de- 


ſir'd a Copy of the Indictment, a Copy of the 


Jury, to know upon what Statute he was Indi- 


&ed, and Council to adviſe him whether he 


had any thing pleadable in Bar, all which were 
_ deny'd him. Then he deſir'd he might have his 
Papers, which were 'taken from him after he 


was brought from the Priſon, and before he came 


into Court, at an Houſe over againſt the Court; 


for fo it ſeems the King's Council had order'd 


the Matter, that the Goaler Murrel, and the 
Meſſenger Sael, after they had him out of the 
Priſon, ſhould run him into an Houle, and take 
away all his Papers, which they believ'd were 
the Inſtructions, as in truth they were, of the 
Council aflign'd him when in the Tower, and 
bring the Papers to them, whereby they would 
not only diſable him of his Defence, but they 
could be better inſtructed how to proceed in 4 
way for which he had not provided himſelf of 
any Defence, ö 

Murrel and Sawel did as the King's Council di. 
rected them; much wrangle there was whether 
he ſhould have his Papers or not, all the Court 
agreed he ſhould not have them till he had plead. 
ed Guilty or not Guilty ; and afterwards he ſhould 
have the Uſe of ſome, and not of others, be- 
cauſe they did not appear to be written by him. 
ſelf, but by ſome Council or Sollicitor ; and as 
they ſaid, none is allowed in Treaſon, unleſs 
aſſign d by the Court. The Chief Juſtice North 
{aid they were not taken away by him; but ſays 
Colledge, they were taken away by the Keeper 
under pretence of bringing them to his Lordſhip, 
The Court ſaid they knew not what Papers he 
meant, and knew nothing of it ; he ſaid the In. 
dictment mention'd ſomething of Miſdemeanor 
as well as Treaſon, but he knew not how to 
make his Exceptions without his Papers. I have 
thought fit to mention all theſe things, becauſe 
this Ttyal was the inlet to all that follow'd, and 
gave Encouragement to ſpill nobler Blood. The 
Injuſtice of the Violence us d to the Priſoner, 
muſt be meaſur'd from the Reaſons given for it, 
that the Papers were Inſtructions from. Council 
and Sollicitors, and none in Law was allow'd in 
Treaſon. Tis true, no Council are allow'd 
for the Priſoner in a Tryal upon an Indictment 
of any Capital Matter; but in an Appeal for Ca- 
pital Matters, Council ate allow'd even on the 
Trial. The reaſon given, that the Indictment is 
the Suit of the King, and no Council or Wit- 
neſs is allowable in a Capital Matter againſt the 
King, is fooliſh, as ſhall be hereafter ſhown ; 
and as vain is the Reaſon that the Judges are 
Council for the Priſoner, which they ought to 
be: but I doubt it will be ſuſpected, that in this 
Caſe and many others, they did not make the 
beſt of their Clients Caſe ; nay generally have 


betray'd their poor Client, to pleaſe, as they ap- 


prehended, their better Client, the King; for ſo 
they ſay, they are to be Council likewiſe for 
the King in Indictments, that is to ſay, they are 
to be indifferent and upright between both, ſo 
certainly they are to be in Appeals; therefore 
that is not the Reaſon why no Council is allow- 
ed the Priſoner in the Indictment, but the true 
Reaſon in probability is, that the Priſoners in 
Indictments are generally ſo very poor that they 
could not be at the Charge of having Council, 

and ſo Non- uſage gave Colour of a Law. 
The other Reaſon my Lord Coke gives for it, 
vis. that much of the Truth may be diſcern'd 
by che Priſoner's Behaviour, or Anſwers, which 
would be conceal'd if he ſpoke, by another, is 
not ſatisſactory; for the ſame is to be ſaid in an 
Appeal. As to the publick, it is not material 
whether a Man is proſecuted and puniſhe by an. 
Indictment, or an Appeal; and that Appeals are 
leſs frequent than Indictments, is only that the 
firſt is more chargeable than the laſt, for though 
we hear not of late of any Appeals but in Mur- 
der, yet they lie in Robbery, Burglary, Felony, 
an 
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and in all Crimes at Common Law puniſhable 
by loſs of Life or Member: but though the Rule 
in Indictments is, That no Council is allow'd, 
yet it is conlin'd to the Tryal ; no Law, Com- 
mon or Statute, nor any Uſage ſays, a Priſoner 
ſhall not have Council to adviſe him before or 
after the Tryal ; and in Murder and all other 
Crimes, it is always admitted; and why not in 
Treaſon ? | 

In Treaſon ſay ſome, tis Criminal for one to 
Adviſe or Sollicite for the Priſoner ; and the 
King's Council ſaid, he had known one indicted 
for being a Sollicitor for one in High Treaſon; 
and ſays the Court, it is Criminal for one to be 
Sollicitor or Council in Caſes of High Treaſon, 
unleſs aflign'd by the Court: and whether it be 
ſo or no is worth Inquiry. 

Firſt, No Law-Book as to this Matter makes 
any difference berween Treaſon, and other 
Crimes; and Adviling and Sollicicing is ſpoken 
of in general Terms, which being reduc'd to 
Particulars, will ſhew the Abſurdity of ir. 

Suppoſe I obſerving the Inditment on which 
the Priſoner was arraign'd, was erroneous, and 
ſhould therefore adviſe him to move and quaſh 
it for that Error: for, ſay I, if you ſhould be 
try d on this Indictment, and found guilty, unleſs 
you move in Arreſt of Judgment, you will be 
attainted, and then you can take no Advantage 
of that Error; and if you be acquitted you 
may be indicted again, and try'd again, becauſe 
the firſt Indictment was erroneous, 

It this be Law, as none can deny it, is it not 
lawful to adviſe him? and is it not fit for the 
Court to quaſh the Indictment faulty, notwith- 
{landing all the Cant of Dilacories, Subterfuges, 
and defending himſelf by plain Matter of Fa&? 
Or ſuppoſe I adviſe in Fact that I hear that ſuch 
a Witneſs is to come againſt him, I know he is 
hired to do the Job, and 1 will prove ic on him 
if calld. Or ſuppoſe I tell him, I know ſuch 
a Witneſs is convict of Perjury, and if he will 
call me, I will produce the Records of his Con- 
viction; can any Lawyer ſay theſe things are 
Criminal? but if 1 ſhould adviſe a Priſoner to 
eſcape out of Priſon, ſhewing' him the Way of 
doing it, it 1s criminal. | | 

In all Caſes comforting a Traytor is Treaſon, 
but it is meant where you doit to keep him from 
Juſtice ; for elſe feeding a Traytor in Priſon is 
Treaſon, which none will affirm. So that re- 
ducing general Words to particular Facts, clears 
the Sophiſtry of them; nor is it criminal to be 
a Sollicitor in Treafon, for where there is no 
poſitive Law, as in this Caſe there is not, natu- 
ral Reaſon muſt take place; and better Reaſon 


cannot be given than what the Priſoner in this 


Caſe gave: If a Man be coop'd up and not ſuf- 
fer'd ro go about his Buſineſs himſelf, and no 
Friend muſt be employ'd to do it for him, how 
is it poflible for him to make his Defence ? I 
know it is ſaid his Innocency mult defend him, 
but the Folly of that ſaying ſhall be ſhewn in 
another place. But ſay they, The Court ſhall 
allign him a Council and Sollicitor ; but when, 
and for: what? only for a Point of Law. May 
not a Priſoner want a Sollicitor for a Mat- 
ter of Fact? Suppoſe he had occaſion for a 
Witneſs, which he could not readily find, or 
occaſion for a Copy of Record, for want of 
which Mr. Corniſh ſuffer d; was it not reaſonable 
for him to have à Sollicicor ? And when ſhall the 
Court aſſign him a Sollicicor ? only when the 
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Priſoner comes upon his Tryal, and then it i- 
too late to have any uſe of him; as Colledge was 
arraign'd at twelve, and try'd at two a Clock 
the ſame Day, and as was Mr. Corniſh's Caſe, 
But, ſay the King's Council, they had known 
one indicted for High Treaſon for being a Solli- 
Citor in ſuch a Caſe; tho' I do not believe it, 
yet that Authority goes no farther to prove the 
Matter, than an Indictment I knew againſt a 
Perſon once, for ſtealing an Acre of Land ; 
and againſt another for wickedly and deviliſhly 
breaking an Award, whereby two unjuſt Arbi- 
trators directed the Priſoner to convey his Land 
to à certain Lord, without any Satisfaction or 
Recompence, pro d thoſe Matters to be Fe- 
lonies. 

But tho' a Priſoner may be advis'd, yet that 
Advice muſt not be reduc d to writing. Then 
ſuppoſe one Man's Memory be good, and can 
bear all the Advice given him, and another 
Man's Memory bad, and cannot do ic: Js not 
the laſt hang'd for having a bad Memory, rather 
than for his Crime? But tho' it may be reduc'd 
to writing, yet it muſt be his own Hand writing, 
and not another's ; how ridiculous is the Diſtin- 
ion ? Suppoſe che Priſoner cannot write, then 
is he hang'd for his Parents Fault or Misfortune, 
for not educating him, or for not being able 
to educate him better. 3 

Which is ſomewhat of kin to the late practice 
in the Veſt, where many Men were hang'd for 
having old Jewiſh Names, as Obadiab, or the 
like, with a Jelt, that their Godfathers hang'd 
them. But ſuppoſe it is not lawful in general 
to be a Council or Sollicitor, with, or to 2 
Priſoner commicted for High Treaſon ; yet the 
Profecution being the King's, he may give a 
Privilege which the Law of Courts doth not 
allow, and in this Cale it was ſo done; for, 
to the Confuſion of thoſe who did this Injury, 
and of thoſe Judges who would not do the Pri- 
ſoner Right, they have printed the Orders of 
the King and Council, which appointed 
Mr. Weſt and Aaron Smith to be his Council and 
Sollicitor. 

If it was lawful for the Priſoner to have Coun- 
cil, and to have Advice in writing ; it was very 
unlawful, and as high a Miſdemeanour in the 
King's Council to order his Papers to be taken 
away, as they were capable of being guilty of, 
both the Priſoner and the Matters of his De- 
fence being under the Protection of the Court. 

It is not an ancient Practice the ſeizing of 
Papers, tho' of late us'd ; it began, I believe, 
upon my Lord Cote, whoſe Papers were ſeiz'd 
and carry'd to the Secretaries Office, upon the 
like Pretences as of late, and when return'd, 
were gelt of many Bonds and other Securities, 
to a great many thouſand Pounds value, which 
never came to Light. It was afterwards pra- 
ctis d upon ſome Members of Parliament, and, 
as I remember, voted Illegal, as undoubtedly ic 
is : for tho' ſometimes you may meet with Pa- 
pers which may be evidence againſt the Pri- 
ſoner ; yet it is poſſible that other Papers than 
the Priſoner's may be mixd with his co make 
good an Accuſation ; nay, which is worſe, 
ſome of the Papers may be withdrawn, which 
may be the only Matter of his Defence, and 
that hath been often practis'd. And I cannot but 
remember a Story about this Matter: Wherr - 
Sir William Fones died, it was ſaid, that one 
from Mbit ball offer'd Sir IWilliami Jones his Ser- 
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vanc a gfeat Sum of Money but to let him 
ſearch his Maiter's Study, co find a Paper which 
would diſcover great Matters. A certain Per. 
fon diſcourſing with a Privy Counſellor about 
it, the Privy-Counſellor ſaid, It was not true; 
for, ſays he, if we had a mind to have done it, 
could we not ſend a Meſſenger on pretence of 
ſearching for treaſonable Papers, and bring all 
the Study to Mbiteball, and keep what we would 
of them? 10 

But tho that hath been often practis'd, yet 


this was the firſt time that ever a P:ifoner. had 


the Inſtructions for his Deſence taken away from 
him; and the manner was wor ſe than the thing, 
it being done juſt as he was coming to his Tryal, 
relying upon his Writing, not his Memory, for 
his Deſence; beſides the Agony ſo great an In- 


jury put him in, when he had ſo great a Concern 


upon him, as the Tryal for his Life, and he could 
not but know by all that Preparation, that it 
wes more than ten to one againſt him: all 
which is well ſeen in his Tryal, where he ſo 
pathetically and ſenſibly preſs d the Court for 
Juſtice in this Matter, which they excus'd with 
ſuch mean Anſwers, that all Mankind mult ſee 
they were ſatisfy'd of the Injuſtice, and were 
reſolv'd not to do him Right: They knew not 
which way he came by the Papers, they knew 
not but he may be criminal who brought them 
him; they knew nothing of his Papers, they 
knew not what Papers he meant ; that his Lord- 
ſhip did not take them away, and ſuch like 
ſtuff: as if it was not the Duty of the Court to 
relieve the Priſoner againſt the Oppreſſion of 
any ſuch Perſons but themſelves ; elſe why did 
they not ask Murrel and Sawe! who ſtood by, 
and were charged with taking them, for the 
Papers, and have ſatisfy'd themſelves of them? 
but in truth they knew before what they were. 
And Colledge was a true Prophet, when finding 
his Life ſo beſet, he ſaid, This was a horrid 
Conſpiracy to take his Life: but it would not 
ftop there, for ic was againſt all the Proteſtants 
in England. And the Rule the Court made at 
laſt was as unjuſt, That he ſhould have the uſe 
of ſome of his Papers after he had pleaded not 
Guilty, but not before ; for ſuppoſe there was 
Matter in them which could not be made uſe of 
after ſuch Plea, as a Plea to the Juriſdiction of 
the Court, a Pardon, otherwiſe acquitted, and 
the like, could not be pleaded, or advantage 
taken of them after not Guilty pleaded ; altho' 
there was not ſuch, yet there might have been 
ſuch Pleas for ought the Court knew. How 
unjuſt then was ic for him to plead not Guilty 
before he ſhould have the uſe of his Papers? 
but there was Matter in them for quaſhing the 
Indictment; and he hinted ſo much to the 
Court, as that the Indictment contain'd Crimes 
of different nature, as Treaſon and Miſdemea- 
nour, and I think it was good Cauſe to quaſh 
the Indictment. 

In all Civil Matters, two Matters of different 
Natures cannot be put into one Action, as Debt 


and Treſpaſs; two Capital Crimes of different 


Natures cannot be join'd in one Indictment, as 
Murder and Robbery : and for the ſame, and 
another Reaſon , Treaſon and Mitdemeanour 
cannot be join'd in, one Inditment ; for the 
Jury may obſerve that one part of the Indict- 
ment, which in it ſelf is but Miſdemeanour, as 
that he ſaid, The King minded nothing but 
Beaſtlineſs, &c. tho charg'd in the Indictment 
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as Treaſon, was prov'd, and not the material 
Parts of the Indictment, as deſigning to ſeize 
the King's Perſon, &c. and finding ſome part 
of the Indictment prov'd, might find him guilty 
generally, which extends to every Article of 
the Indictment, and ſo the Jury deceiv'd, and 
the Priſoner in danger; or ſuppoſe he was ac- 
quitted of ſuch an Indictment, if ic ought to 
have been quaſh'd, whether the Priſoner ſhew 
the Error or not, he may be try'd again upon 
another good Indictment for the ſame Treaſon. 
If therefore what he offer'd was an Error, or 
but like an Error in the Inditment, by the 
Law which favours Life, and the jeopardy on 
Life, the Court ought not to have try'd him on 
that Indictment, but have directed another 
Inditment to have been found. It is a vain Ob. 
jection to have ſaid, That that would have been 
troubleſom. Is the Miſchief of that compara. 
ble to that of putting a Man twice in jeopardy 
of his Life for the ſame thing? but it would 
have been a delay. I fay none; for there was a 
Grand Jury in Court, and within the ewo hours 
time the Court adjournh'd (to give the King's 
Council Opportunity of viewing the Prifoner's 
Papers which were taken from him, and to con- 
ſider of the Method of his Profecution by them, 
which they did, and alter'd it from what they at 
firſt deſign'd it) the King's Council might have 
had a new Bill ſound; but peradventure they 
could not prevail with that Grand jury to have 
found a new Bill; they remembred they had ill 
luck with the firſt Bill at London, which I be- 
lieve was the true reaſon: but IIl do the Court 
no Injury, in ſuppoſing that to be the Cauſe of 
the Adjournment which was not; tis true, in 
the printed Tryal tis pretended they adjourn'd 
in order to dine ; yet thoſe that knew. the Ad- 
journment was by the Direction of the King's 
Council, and overheard their whiſpering with 
the Chief Juſtice (which is both an indecent 
and an unjuſt thing, and 1s neither better nor 


worſe than a Plaintiff or Defendant's whiſper- 


ing a Judge while his Caſe is before him trying) 
and I know that the Judges had breakfaſted but 
a little before, and had no great ſtomach to 
their Dinners, and therefore believe, that that 
before aſſign'd, and not what was pretended, 
was the true Cauſe. They might better have 
put off their Dinner to their Supper, than their 
Supper to their Breakfaſt, as they did, the 
Tryal laſting till early next Morning. 

But becauſe all Irregularities of Court and 


Council, in all theſe Matters, are ſhifted off 


and excus'd by two Sayings not underſtood ge- 
nerally ; the firſt whereof is, That the Court is 
to act for the King, and the Council are for the 
King, and no Perſon muſt come near the Pri- 
ſoner to the Prejudice of the King, as in Htx- 
harris's Caſe was often ſaid ; a Witneſs was per- 
mitted to go on in an impertinent Story, of a 
Tranſaction between him and my Lord Shafts 
bury, in my Lord Ruſſel's Tryal, of which the 
Priſoner complain d that it was deſign'd to in- 
cenſe the Jury; and tho' the Chief Juſtice de- 
clar'd it was not Evidence, yet a great while 
afterward he went on in a like manner; nay, 
the Council in ſumming up the Evidence, re- 
peated the ſame Matter, which was permitted 
becauſe it was for the King; and yet when the 
Earl of Angleſey began to ſay what the Lady 
Chaworth told him, he was ſnub'd, and cuc 


ſhore ; and Mr. Edward Howard was ſerv'd the 
ſame 
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[ime Sauce, becauſe it was againſt the King : It 
is fit therefore to know What is meant in Law 
by thoſe words. No body doubts what the 
Courts or King's Council of late Days meant; 
but in Law they are not ſo meant, for tho' many 
things are ſaid to be the King's as the Protector 
of his People, and more concernd in their Wel- 
fare than any private Perſons ; yet they are ſo 
in Preſervation, and not in Property or Intereſt, 
The Highways are the King's, in preſervation 
for the Paſſage of his Subjects; and whoever 
obſtructs them wrongs the King, as he is hurt 
when his Subjects are hurt: but in Property the 
Soil generally belongs to private Perſons. The 


King is hurt when his Subjects are oppreſt by 
Force, becauſe he has engag d to defend them; 


and therefore the Offender is puniſh'd by the 
King, to deter the Offenders and others from 
committing the ſame Offences, which is for the 
benefit of the Publick. But as a Man may be 
oppreſt by open Force, ſo he may be oppreſt by 
private Inſinuations and falſe Accuſations, and 
the King has engag'd to defend his Subjects from 
ſuch ; not that it is poſſible to prevent them but 
by Conſequence, that is, by puniſhing ſuch as 
ſhall be found guiicy of thoſe Crimes, which 
herecofore were puniſh'd with the higheſt arbi- 
trary Puniſhments we read of: The Conſe- 
quence is, That it is for the King to puniſh Of- 
fenders, to acquit the falſe accus'd, and to pu- 
niſh the ſalſe Accuſers; that is to ſay, In all 
Caſes to do right according to Law and Truth. 

Surely Queen Elizabeth gave the belt Expla- 
nation of the Words, when the Lord Burleigh, 
ſeeing Sir Edward Coke, the then Attorney Ge- 


neral coming towards her, he ſaid, Madam, here 


is your Attorney General, Qui pro domina Regina 
ſequitur. Nay ( ſas ſhe) Lu have the words al- 
terd, for ic ſhould be, Qui pro Domina Veritate 
ſequitur. 

For the King 2nd for Truth, they are ſynony- 
mous words; for the King againſt the Truth is a 
Contradiction. And the Judges and King's 
Council having taken an Oath to adviſe the 
King according to the belt of their cunning, 
whichis according to Law and Truth ; if there- 
fore the King's Council uſe Means, and the 
Court permit them ſo to do, 'to ſuppreſs 
Truth, or to difable the Priſoner from making 
his Innocence appear. as in Colledge's Caſe was 
done; if they urge things as Evidence of the 
Crime whereof the Priſoner is accus'd, which 
by Law are not Evidence, as in this Caſe, in 
the Lord Rafſe/'s Caſe, Col. Sidney's Caſe, Mr. Ham- 
dens and Mr. Corniſh's Caſe, and in many more 
they did, and as in ſome of them ſhall be here- 
atter ſhewn, If they inſinuate any Fact as Evi- 
dence, which is not prov'd, as in my Lord Ruf- 
ſels Tryal, That my Lord of Ex kitl'd him- 
ſelf; if they wreſt as Evidence of the Fact, 
what in Senſe is not ſo, as in Colonel Sidney's 
Caſe, the writing his Book (nay, for any 
thing appear'd, it was writ before King Charles 
the Second came to the Crown) they are Coun- 
cil againft the King, being againſt Truth as 
well as againſt the Priſoner. | 

I think no Man will deny the truth of this 

ropoſition. That it is as much the King's In- 


tereſt ro have an Innocent accus'd of Treaſon, ac- 


quitted, as it is to have a Nocent accus'd of Trea- 
on, convicted. If thac be true, then let any one 
ew me a reaſon it he can; for there is no 


Law againſt ir, why he way not have the ſame 
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Liberty of clearing his Innocence, as the Pro- 
ſecutor hath of convicting him; I mean by free 
and private acceſs of all Perſons to the Priſoner, 
as is us'd in all other capital Matters If it be 
ſaid he may get ſome to corrupt the Witneſſes 
againſt him, or ſuborn others for him, the ſame 
may be ſaid in all other Matters; but in Trea- 
ſon that is not a likely matter, for generally the 
Priſoner never knows what he is accus'd of, and 
conſequently cannot know his Accuſer, nor how 
to provide a Counter-Evidence, till he comes to 
be arraign'd, and then it is too late: for gene- 
rally he is preſently tried after his Arraignment, 
as was the Caſe of Colledge, and my Lord Ruſ- 
ſel, and Mr. Corn ſu; and Perſons committed 
for Treaſon are ſo much the leſs able to corrupt 
or ſuborn Witneſſes than any other Criminals, 
that they generally, accoicing to the late pra- 
ctice, have no Accuſer brought face to face to 
them on their Commitment as all other Crimi- 
nals have, who always are committed upon an 
Accuſation made upon Oath in cheir hearing, 
and their Defence heard before their Mittimus 
made; and whatever the Pretence may be, yet 
in Experience, it is found that more Perjuries 
are committed in Proſecutions for Treaſon by 
the Accuſers, than by the Witneſſes for the Pri- 
ſoner. 

One reaſon is, A Witneſs in Treaſon is more 
difficultly convicted than in any other Crime: 
for Treaſon is an Ignis fatuus, tis here and there, 
as Colledge was firſt in London, then in Oxford; it 
is not confin'd to place or time, as all other 
Crimes are; in all other Crimes, as Murder, 
Robbery, or the like, it muſt be prov'd to be 
within the County where laid; it muſt be of 
the Perſon named in the Indictment, which are 
Evidences of Fact, which in ſome ſort prove 
themleives. And there was but one that I re- 
member (for Oates I do not count one) was ever 
juitly convicted of Perjury in Treaſon, and 
that too was for want of cunning, for he fooliſn- 
ly ſwore to Time as well as Place, which a Wit- 
nels in Mr. Hamden's Tryal would never be 
brought to do: Beſides, Malice and Revenge, 
which in Proſecutors and Accuſers in Treaſon 
are generally the Motives, go farther than Mo- 
ney or Kindneſs, which if usd in any Caſe, 
are the Motives of falſe Witneſſes for the Pri- 
ſoner. | 

Now as for the King and for the Truth are the 
ſame, ſo for tbe King and for the Law are the 
lame. The Laws are the King's, as he is to ſee 
the Execution and Preſervation of them; fo fer 
the King againſt the Law is a Contradiction. 

Therefore to try a Priſoner upon a vicious In- 
dictment, as was done in Colledge's and Colonel 
Sidney's Caſes, is againſt the King as it is againſt 
Law, for by that means he is in danger to be 
hang'd if convicted; or tried twice, if ac- 
quitted, which is againſt Law. 

It is no Salve of the Matter what the Judges 
ſaid in Coliedge's Caſe, that the Evidence of 
Miidemeanour is no Evidence of Treaſon ; for 
the ſame may be ſaid in an Indictment of Mur- 
der and Robbery; nor that the Judges would 
take care to inform the Jury which was Evidence 
of Treaſon, which of Miſdemeanour, which 
they promis'd to do, but were not as good as 
their Words, as ſhall be ſhewn ; for the Court 
may forger ſo to do, and che Jury may forger 
what the Court ſaid co them of that Matter. 


But 
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But notwithſtanding all this, if the Priſoner 
was innocent, there could be no harm done to 
him, for his Innocence would deſend him: This 
was 2 Saying, and as mortal it was to Fitzharris, 
to Colledge, to Colonel Sidney, to Mr. Corniſh, and 
ſeveral others, as was the Letter © amongſt the 
Greeks, It is true, my Lord Coke us'd the Ex- 
preſſion, but in another Senſe than that of late 
practis'd. I would fain know what they meant 
by the Expreſſion ; Is it, that no Man will or 
ever did {wear faiſely againſt a Priſoner in Trea- 
ſon ? If that be true, how came the ſame Per- 
ſons to be ſo violent againſt Oares for what he 
ſwore againſt Ireland ? Or do they mean, that, 
let an Accuſer ſwear never ſo violently and cir- 
cumſtantially againſt a Priſoner, yet if he be 
innocent it will do him no harm? If chat be 
true, I would fain know how the Priſoner ſhall 


| eſcape; is it that his Innocence ſhall appear in 


his Forehead, or an Angel come from Heaven 
and diſprove the Accuſer ? Neither of which we 
have obſerv'd, tho' all have ſaid, and 1 believe, 
that ſome Perſons have been very innocently 
executed. Or ſhall the Accuſer be detected by 
the bare Queſtions of the Priſoner ? that I 
think will not be neither ; and therefore to in- 
ſtance in the only Perſon who hath of late eſ- 
c2pd ina Tryal of Treaſon, where there was a 
Deſign againſt his Life, which was my Lord 
Delamere, if he had not had Witneſſes to have 
prov'd the Perſons mention d to have been with 
him at the place and time ſworn againſt him to 
be in other places, it was not his denial had 
ſerv'd his turn, but he would have run the ſame 


Fate with my Lord Branden. Nay, I am apt to 


think had he been tried by a Jury of Commoners 
pack'd, as at that time they uſually were, he 
had not eſcap'd. 

The truth is, when I conſider the Practice of 
late times, and the manner of Uſage of the Pri- 
ſoners, it is ſo very much like or rather worſe 
than the Practice of the Inquiſition, as I have 
read it, that I ſometimes think it was in order 
to introduce Popery, and make the Inquiſition, 
which is the moſt terrible thing in that Religion, 
and which all Nations dread, ſeem eaſy in reſpect 
of it. I will therefore recount ſome undenia- 
ble Circumſtances of the late Practice: A Man 
1s by a Meſſenger, without any Indictment pre- 
cedent, which by the Common Law ought to 
precede, or any Accuſer or Accuſation that he 
knows of, clapt up in cloſe Priſon, and neither 
Friend or Relation muſt come to him ; he muſt 
have neither Pen, Ink or Paper, or know of 
what, or by whom he is accus'd ; he muſt divine 
all, and provide himſelf a Counter-evidence, 
without knowing what the Evidence is againſt 
him. If any Perſon adviſe or ſollicite for him, 
unleſs aſſign'd by the Court by which he is 
try'd, they are puniſhable: He is try'd as ſoon 
as he comes into the Court, and therefore of a 
Sollicitor there is no occaſion or uſe; if the 
Priſoner deſires Council upon a point of Law, 
as was done in my Lord Ruſels Tryal, the 
Council nam'd muſt be ready to argue preſently, 
and the Court deliver their Judgment preſently, 


without any Conſideration, The Priſoner in- 


deed hath liberty to except to thirty five of the 
Jury- peremptorily, and as many more as he 
hath cauſe to except to, but he muſt not know 


beforehand who the Jury are; but the King's 
Council muſt have a Copy of them: He muſt 


hear ail the Witneſſes produc'd to prove him 
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guilty rogether, without anſwering each as he 
comes, for that is breaking in upon the King's 
Evidence, as it is call'd ; tho it hold many hours, 
as it happen'd in moſt of the Tryals: he muſt 
not have any Perſon to mind him what hath 
been ſworn againſt him, and forgotten by him 
to anſwer; for if that were allow'd, the Pri- 
ſoner perhaps may eſcape hanging, and that is 
againſt the King: There is a Proclamation to 
call in all Perſons. to ſwear agamſt him, none is 
permitted to ſwear for him; all the impertinent 
Evidence that can be given is permitted againſt 
him, none for him ; as many Council as can 
be hir'd are allow'd to be againſt him, none for 
him. Let any Perſon conlider truly theſe Cir. 
cumſtances, and it is a wonder how any Perſon 
eſcapes ; it is downright tying a Man's Hands 
behind him, and baiting him to death,. as in 
truth was practis'd in all theſe Caſes. The Tryal 
of Ordeal, of walking between hot Iron Bars 
olindfold, which was aboliſh'd for the Unreaſo- 
nableneſs of it, tho' it had irs Saying for it too, 


That God would lead the Blind ſo as not to be 


rurnt if he were innocent, was a much more 
advantageous Tryal ſor the ſuſpected than what 
of late was practis'd, where it was ten to one 
that the accus'd did not eſcape. If any of 
theſe things have been legally practis'd, I have 
nothing to ſay againſt it, but [| have never read 
any thing of Common or Statute- Law for it. 
And I can with better aſſurance ſay than any 
Perſon who hath practis'd tneſe things that no 
Law in England warrants them; and if not, 
then conlider the unreaſonableneſs of theſe 
Methods, 

There is yet one Objection to be anſwer, 
which being a very great Hardſhip upon the Pri- 
ſoner, gives ſome colour of impoling other Hard- 
ſhips upon him, to wit, Thai a Witneſs cannot be 
examin'd for the Priſoner on his Oath in a Try- 
al upon an Indictment of a capital Matter, It 
is not becauſe the Matter is Capital, for then no 
Witneſſes ought to be examin'd upon Oath for 
the Appeilce in a capital Matter: Neither is it 
becauſe it is againſt the King, for then no Wit- 
neſs ought, to. be examin'd on Oath for the De- 
fendant in a Tryal upon an Indictment of any 
criminal Matter; yet in Indictments of all cri- 
minal Matters, not capital, 'tis permitted to the 
Priſoner, 

To ſay Truth, never any reaſon was yet given 
for it, or I think can be, if you believe my 
Lord Coke, 3d Inſtit. fol. 79. of which Opinion 
my Lord Hales is, in his Pleas of the Crown, 
that that Practice is not warranted by any Ad ef 
Parliament, Book Caſe, or ancient Record, and 
that there is not ſo much as ſeintilla Juris ſor it; 
for he ſays, when the Fault is deny'd, Truth 
cannot appear without Witneſſes. As for what 
is pretended, that it is ſwearing againſt the 
King, and therefore it is not allow'd of; tis 4 
canting Reaſon, which put into ſenſible Engliſh, 
a Man will be aſhanid to own. And as ſlight is 
the Reaſon, that it being a matter of ſo high 
moment as a Man's Life, the Priſoner will be 
the more violent and eager, and the Witneſſes 
may be more prevail'd upon to ſwear falſly, more 
than they would be in a matter of leſs moment: 
The Weakneſs of that Reaſon hath been in part; 
and ſhall be further ſhewn. I think none wi! 
deny, but the end of Tryals in any matters 
Capital, Criminal, or Civil is the diſcovery of 


Truth: Next, tis as neceſſary for the Priſoner 
to 
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to have Witneſſes to prove his Innocence, as it 
is for the King to have Witneſſes to convict him 
of the Crime ; which Propoſition 1s agreed by 
the Practice, it being always permitted, that 
the Priſoner ſhall produce what Witneſſes he 
can, but they are not to be upon Oath, In the 
laſt place, ſince Truth cannot appear but by the 
Confeſſion of the Party, or Tettimony of Wit- 
neſſes of both ſides, it is neceſſary to put all the 
engagement as well on the Witneſſes of part of 
the Priſoner, as of part of the King, to ſay the 
Truth, the whole Truth, and nothing bue the 
Truth, as the nature of the Matter will bear: 
and as yet no better means has been found out 
than an Oath ; which if deny'd to the Priſoner's 
Witneſſes, either he is allowd too great an ad- 
vantage to acquit himſelf, or he is not allow'd 
enough. : 

If all that his Witneſſes fay without Oath, 
ſhall have equal credit as if they ſwore it, then 
he hath too much advantage; for Men may be 
found who will ſay falſly what they will not 
ſwear, as is plain enough. How often doth a 
Defendant ſay in a Plea at Law, that a Deed is 
not his, which yet in an Anſwer in Chancery he 
will confeſs to be his? If his Witneſſes ſhall not 
have Credit becauſe not ſworn, to what purpoſe 
then is it permitted him to produce them? If 
they ſhall have Credit, but not ſo much as if 
ſworn, I ak how much Credit ſhall be given? 
Is it two, three or ten Witneſſes without Oath 
ſhall be equivalent to one upon Oath? And be- 
ſides, that Queſtion never was or can be anſwer⸗ 
ed, what Credit ſhall be given them? There is 
an unreaſonable Diſadvantage put on the Priſo- 
ner, that a Witneſs produc'd on his part, of 
equal Credit with the Witneſs againſt him, ſhall 
not have equal Credit given him, becauſe he is 
not on his Oath ; whereas he is ready to deli- 
ver the ſame things on his Oath, if the Court 
would adminiſter it to him, and yet that diff- 
ererice was taken in Fitzharris's Caſe, as to the 
Credibility of Everard and Oates, the firſt being 
upon his Oath, the laſt not. 

do not offer this as any Reflection upon the 
late Proceedings, but as a reaſon why matters 
in capital Proceedings ought not to have been 
carried further than heretofore they were, againſt 
the Priſoner, by example of ſo unreaſonable a 
Practice. 

But to return to the Trial of Colledge, which 
came on in the Afternoon, when the Attorny 
inſiſted that the King's Witneſſes ought not to be 
examin d out of the hearing of each other; in 
which he was over ruled, but the Rule not 
obſerv'd, nor was it material : for the King's 
Council having the Priſoner's Writings, and by 
them obſerv'd how he intended to make the Wit- 
neſſes againſt him contradict themſelves, they did 
not produce ſuch Witneſſes as were not inſtruct. 
ed to concur in the Evidence of the ſame matter, 
but produc'd only ſuch as were inſtructed to give 
Evidence of diſtinct matters. And therefore 
Dug dale was firſt produc'd, who gave Evidence of 
vilifying words ſpoke of the King at ſeveral 
times at Oxford and London, by the Priſoner to 
bimſelf alone; that he ſhew'd the Witneſs ſeve- 
ral ſcandalous Libels and Pictures, and ſaid he 
was the Author of them; that he had a filk 
Armour, a brace of Horſe Piſtols, and a Pocket 

Piſtol and Sword; that he ſaid, he had ſeveral 
ſtout men to Rand by him, and that he would 
make uſe of them for the defence of the Proteſt- 
ant Religion; he ſaid the King's Party was but 
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an handful to his Party. Stevens ſwore the find- 
ing of the Original of the Raree Show in the Pri- 


ſoner's Chambers. Jobn Smith ſwore his ſpeak- 


ing ſcandalous Words of the King, and of his 
having his Armour, and that when he fhew'd it 
the Witneſs, he ſaid, Theſe are ibings that will 
diſtroy the pitiful Guards of Rowley; that he ſaid, 
he expected the King would ſeize ſome of the 
Members of Parliament at Oxford; which if done, 
he would be one ſhould ſeize the King; that he 


ſaid, Firzgerald at Oxon had made his Noſe bleed, 


but before long he hop'd to ſee a great deal more 
Bloodſhed for the Cauſe; chat if any, nay if 
Rewley himſelf, came to diſarm the City, he 
would be the Death of hin. Haynes ſwore he 
ſaid, Unleſs the King would let the Parliament it 
at Oxon, they would ſeize him, and biing him 
to the Block; and that he ſaid, the City had 
one thouſand five hundied Barrels of Powder, 
and one hundred chouſand men ready at an hours 
warning. Turbervile ſwore, he ſaid at Oxford, 
that he wiſhd the King would begin; if he did 
not, they would begin with him, and ſeize him; 
and ſaid, he came to Oxford for that purpole. 
Mr. Maſters (wore, That in diſcourſe between 
him and the Priſoner, he juſtified the Proceedings 
of the Parliament in 1640. at which the Wit- 
neſs wondred, and ſaid, how could he juſtify 
that Parliament that raisd the Rebellion, and cut 
off the King's Head? to which the Priſoner re- 
ply'd, That chat Parliament had done nothing 
but what they had juſt Cauſe for, and hat the 
Parliament which fat laſt at Weſtminſter was of 
the ſame Opinion; that he calid che Priſoner 
Colonel in mockery, who repiy'd, Mock not, 
I may be one in a little time. | 
Sir William Jennings (wore as to the Fighting 
with Fitz Gerald, and the words about his bleed- 
Ing. Tr! q 1 N 
For the Priſoner. 
Hickman (aid he heard 'Haynes {wear God damn. 
him, he car d not what he ſwore, nor whom he 
ſwore againſt, for it was his Trade to get ony 
by ſwearing. . Mrs Oliven ſaid, antes writ a 
Letter in her Father's Name, unknown to her 
Father. Mrs. Hall (aid ſne heard Hanes own 
that he was employ d to put a Plot on the Diſſen- 
ting Proteſtants, Mrs. Richards ſaid, ſhe heard 
him fay the ſame thing. le laid, Haynes 
ſtole a Silver Tankard from bim. Lun laid, 
Haynes ſaid the Parliament were a Company of 
Rogues for not giving the King Mony, but he 
would help the King to Mony enough out of 
the Phanaticks Eitates. Oates ſaid, Turber ville 
ſaid a little before the Witneſſes were {woin at 
the Old Baily, that he was not a Witne's againſt 
the Priſoner, nor could give any Evidence againſt 
him: And after he came from O ford, he ſaid 
he had been ſworn before the Grand Jury againſt 
the Pr;/oner, and ſaid the Proteſtant Citizens had 
deſerted him, and God damn him he would not 
{tarve: That Fohbn Smith laid, God damn bim he 
would have Co/ledge's Blood: That he heard Dug- 
dale ſay, that he knew nothing againſt any Fro- 
teſtant in England; and being taxt that he had 
gone againſt his Conſcience in his Evidence, he 
laid it was long of Colonel Warcup, for he could 
get no Mony elſe; that he had given out that 
he had been poiſon d, whereas in truth it was a 
Clap. Blake ſaid, that Smith told him Haynes his 
Diſcovery was a ſham Plot, a Meal Tub Plot. 
Bolron ſaid, Smitb would have had him given 
Evidence againſt Sir Jobn Brooks, that Sir Fobn 
ſhould ſay there would be cutting of Throats at 
L ill Oxford, 
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Oxford, and that the Parliament- men went pro- 
vided with four, five, ſix, or ten Men apiece ; 
and that there was a Conſult at Grantbam, 
wherein it was reſolvd, that it was better to 
ſeize the King than to let him go, whereas he 
knew of no ſuch thing ; that he would have 
Bolron to be a Witneſs againſt Colledge, and told 
him what he ſhould ſay, leſt they ſhould dil- 
agree in their Evidence ; that he heard Haynes 
fay he knew nothing of a Popiſh or Presby terian 
Plot, but if he were to be an Evidence, he 
card not what he ſwore, but would ſwear any 
thing to get Mony. Mowbray ſaid, Smith temp- 
ted him to be a Witneſs againſt Colledge, and was 
inquiſitive to know what diſcourſe paſſed be- 
twixt him and my Lord Fairfax, Sir Jobn Hewly, 
and Mr. Stern on the Road; and ſaid, that if 
the Parliament would not give the King Mony, 
and ſtood on the Bill of Excluſion, that was 
Pretence enough to ſwear a Deſign to ſeize the 
King at Oxford. 

Everard laid, Smith told him he knew of no 
Presbyterian or Proteſtant Plot, and ſaid, Juſtice 
Warcup would have perſuaded him to {wear a- 
gainſt ſome Lords, a Presbyterian Plot, but he 
knew of none; he ſaid, Haynes told him it was 


Neceflity and hard Pay drove him to ſpeak 


any thing againſt the Proteſtants ; and being que- 
ſtion'd how his Teſtimony agreed with what he 
formerly ſaid * anſwerd he would not ſay 
much to excuſe himſelf, his Wiſe was reduc'd 
to that neceſſity, that ſhe begg'd at Reuſe's Door, 
and mere neceflity drove him to ir, and ſelt. pre- 
fervation, for he was brought in Guilty when he 
was taken up, and was oblig'd to do ſomething 
to ſave his Life, and that it was a Judgment 
upon the King or People; the Iriſbhmens ſwear- 
ing againſt them was juſtly fall'n on them, for 
outing the riß of their Eſtates. 

Parkhburf and Symons ſaid, they had ſeen at 
Colledge his Houſe his Arms, about the latter end 
of November. Nate, (ſaid, Dugdale beſpoke a 
Piſtol of him for Colledge, which he promis'd to 
give Colledge, And upon Diſcourſe ſometime 
after the Oxford Parliament, Yates ſaid Colledge 
was a very honeſt Man, and ſtood up for the 
good of the King and Government. Yes, ſaid 
Drodale, ] believe he does, and I know nothing to the 
centrary. Deacon and Whitaker ſaid they knew 
 Colledye was bred a Proteſtant, and went to 
Church, and never to a Conventicle that they 
knew of, and thought him an honeſt Man. Neal, 
Rimington, Fanner and Norris to the ſame purpole ; 
and Norris, that Smith (in company where was 
diſcourſe of the Parliament Mens being agreed 
to go to Oxford) ſaid, he hop'd they would be 
well provided to go, if they did go. El. Haut 
ſaid, a Porter in her Maſter's abſence brought 
the Prints taken in Ce/ledge's Houſe eight Weeks 
before: and ſaid, Drgdale told her, aſter her 
Maſter was in Priſon, he did not believe Colledge 
had any more hand in any Conſpiracy againſt 
his Majeſty than the Child unborn, and he had as 
lieve have given an hundred pounds he had never 
ſpoke what he had, and that he had nothing to 
ſay againſt her Maſter, which would touch his 
Life. 

Having ſummed up all the material part of 
the Evidence in the order it was given, for or 
againſt the Priſoner, let us ſee. whether upon 
the whole, an honeſt underſtanding Jury could, 
wich a good Conſcience, have given the Ver- 

dict the then Jury did; or whether an upright 
Court could, with a good Conſcience, have 
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declai'd they were well ſatisfied in the Verdid 
given, as all the four Judges in that Caſe did 
tho the Chief Juſtice North only ſpoke the word: 
And tho it is too late to advantage the deceaſeg 
yet it will do right to the Memory of the Man. 
ro Whole dexterous management on his Trial 
many now alive owe the continuance: of their 
Lives to this Day: it was not their Innocence 
protected the Lord Fairfax, Sir Fohn Brooks, and 
many others before mention'd, and many ng 
named in the Tryal, but Colledge's baffling that 
Crew of Witneſſes, and ſo plainiy detecting their 
falſhood, that the King's Council never dutſt 
play them at any other Perſon but the Earl of 
Shaftsbury, as ſhall be ſhewn ; and failing there 
they were paid off, and vaniſhc, and never did 
more harm viſibly; what under hand Practices 
they might be afterwards guilty of, I know not. 

Who could believe any one of thoſe four Wit. 
ne ſſes, Dugdale, Haynes, Turber vile, and Smith, 
if it were for no other reaſon than the impro. 
bability of the thing ; for (as Colledge ſaid) was 
it probable he ſhould cruſt things of that nature 
with Papiſts, who had broke their Faith wich 
their own Party, who could lay greater Oblipa. 
tions of ſecrecy upon them than he was able tg 
do? That he, a Pioteſtant, ſhould truſt People 
who had been employed to cut Proteſtants 
Throats? And neither of them ever diſcovered 
any of the things they ſwore, till after the Oxfr4 
Parliament, tho moſt of them were pretended 
to be tranſacted and ſpoken before. 

Who could believe Dugdale in any of his Evi. 
dence againſt the Priſoner, when Oates tellified 
againſt him, that he ſaid he knew nothing againſt 
any Proteſtants in England? And being taxt by 
Oares, that he had gone againſt his Conſcience in 
his Evidence againſt Colledge to the Grand Jury at 
London, he ſaid, it was long of Colonel Warcup, for he 


could get no Mony elſe; which was a plain Confeſſion 


he had ſworn wrong, and of the Cauſe for which 
he did it, and of the Petſon who induced him to 
do it? That he had given out that he was poiſon d, 
whereas his diſeaſe was a Clap; which was an 
ill thing in him, as it imply daa Charge of poi- 
ſoning him on other Perſons? And when Eli- 
zabeth Hunt teſtified againſt him, that he ſaid, 
after Colledge was in priſon, that he did not be- 
lieve Colledge had any more hand in any Con- 
ſpiracy againſt the King, than the Child un- 
born ; and that he had as lieve have given an 
100/. he had never ſpoken what he had, and 
that he had nothing to ſay againſt Colledge which 
could touch his Life? And when Yates teitity'd 
againſt him, that when Yates ſaid Colledge was an 
honeſt Man, and flood up ſor the good of the 
Ring and Government; Yes, ſaid Dugdale, ! be- 
licve he does, and I know nothing to the contrary? 

Who could believe Haynes in any part of his 
Evidence againit the Priſoner, when Mis. Hall 
and Mrs. Richards ſaid, he own'd he was em- 
ploy'd to put a Plot upon the Diſſenting Pro- 
teſtants? when Nhaliy teſtified againſt him that 
he was a Thief, and had ſtole haley's Tankard? 
when Lun teſtify'd that Haynes ſaid the Parlia- 
ment were a Company of Rogues, for not gi- 
ving the King Mony, but he would help the 
King to Mony enough out of the Phanaticks 
Eitates? when Hickman teſtified againſt him he 
heard him ſay, God damn him ne car'd not what 
he ſwore, nor againſt whom he ſwore, for 'twas 
his Trade to get Mony by ſwearing? when 
Mrs. Oli ver ſaid that he had writ a Letter in her 


Father's name, without her Father's knowledg * 
# | when 
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Bolron teſtified againſt him, that he ſaid he knew 
nothing of a Popiſh or a Presbyterian-Plet , but if he 
were to be an Evidence, he cared not what he 
ſwore, but would ſwear any thing to get Mony? 
when Everard teſtified againſt him, that he ſaid 
Neceſſity and hard Pay drove him to ſay any 
thing againſt the Proteftants ; and being taxt that 
his Evidence againſt Colledge agreed not with 
what he had formerly ſaid, be ſaid, be could not 
excuſe it, but his Poverty and ſelf- Preſervation drove 
him to it? which was a plain Confeſſion of the 
falſnood of his Evidence, and of the reaſon of it? 
and added, it was a Judgment upon the King or 
People, the Iriſh Mens iwearing againſt them, 
for outing the 1r;ſh of their Eſtates: which can 
have no other ſence, than the Iriſþmens forſwear- 
ing themſelves againſt the Engliſh was a Judg- 
ment, Oc. 

How could Turbervile be believed in any part 
of his Evidence againſt Colledge, when Oares 
reſtified againſt him, that he ſaid a little before 
the Witneſſes were ſworn againſt Colledge 
at the Old-baily, that he was not a Witneſs 
againſt him, nor could give any Evidence 
againſt him: and yer afterwards at Oxon Turber- 
vile cold him he had ſworn againſt Colledge ro the 
Grand Jury, and faid the Proteſtant Citizens 
had deſerted him, and God damn him he would 
yt ſtarve: which words I think need no explana- 


tion. 

And laſtly, how could Smith be believed in 
any part of his Evidence againſt the Priſoner, 
when it was teſtied againſt him by Blake, that 
he ſaid Haynes his diſcovery was a Sham Plor, a 
Meal-Tub-Plot; The meaning of the words I 
think are well known, That he would have 
had Polron ſwear againſt Sir John Brooks, the 
Lord Shaftesbury, and Colledge, things of which 
he knew nothing, and told him what he ſhould 
ſwear, leſt chey ſhould diſagree in their Evi- 
dence. When it was teſtified againſt him by Oates, 
that he ſaid Gd damn him he would have Colledge's 
Blood? when it was teſtified againſt him by 
Mowbray, that he tempted Mowbray to be a Wit. 
neſs againſt C.l/edge, and Sir Jobs Brooks, and 
was very inquilitive to know what diſcourſe he 
had with the Lord Fairfax, Sir Fohn Hewly, and 
Mr. Stern on the Road to Oxen; and ſaid, if the 
Parliament did not give the King Mony, but 
ſtood on the Bill of Excluſion, that was pretence 
enough to ſwear a deſign to ſecure the King at 
Oxon? when Everard, and many others teſtified 
he ſaid he knew of no Presbyterian or Proteſtant 
Plot. Now if Celledge his Witneſſes were credited, 
it was impoflible the King's Witneſſes could be 
credited, that was agreed by the Court to be 
ttue upon the Trial. The anſwer on the Trial was, 
that the King's Witneſſes were on their Oaths, 
the Priſoner's were not; which was a Reaſon 
but in Words and not in Senſe. 

And ſurely what Coll-dge ſaid on that matter, 
without any knowiedg in the Law, cannot be 
anſwer'd. It is not fair dealing, ſaid he, with a 
Man for his Life, becauſe the Witneſſes againſt bim 
upon their Oaths deny the things the Witneſſes for him 
prove, therefore the Witneſſes againſt bim muſt be 
believed. and the Witneſſes for him disbelieved, when yet 
the Witneſſes for him were ready on their Oaths to main- 
tain what they ſaid for him. 

Nor is the Law ſo: for taking the Law to be, 

that a Witneſs for the Priſoner ſhall not be 

ſworn, which is only made good by practice; 

the —_ * that is to ſay Practice, is, that 
ol. III. 


a Witneſs without Oath for the Priſoner, is of 
equal Credit with the Witneſs againſt him upon 
Oath, and none can ſhew the contrary till of 
late days. . 1 
To give one Example of many, where it was 
neceſſary for the Priſoner to produce a Witneſs 
co prove his Innocency, and where the Witneſs 
for him was as much believed as the Witneſs 
apainſt him. There was a Perſon, whoſe name 
I do not remember, arraign'd (at the ſame time 
that an Indictment of High Treaſon was endea- 
vour'd to be found againſt the Lord Shaftesbury) 
ſor robbing another of Mony and of a hired 
Horſe, of which likewiſe the Perſon was rob'd ; 
the robbing of the Mony and a Horſe was prov'd 
by himſelf and ſeveral others, but that the Pri- 
ſoner was the Perſon that committed che Rob- 
bery, none poſitively ſwore but the Perſon rob'd, 
who likewiſe ſwore that the Horſe on which the 
Priſoner was taken, was the Horſe taken from 
him; againſt which the Priſoner prov'd, by the 
Perſon of whom the Horſe was agreed to be hired, 
that the Horſe the Priſoner was taken upon was 
not the Horſe he let to hire to the Perſon rob'd : 
whereupon the Priſoner was acquitted ;- and 
yet the Priſoner's Witneſs was not. on his Oath, 
and the Perſon robbed was on his Oath : which, 
beſides that it proves the matter for which it is 
brought, ſhews the Folly as well as Injuſtice of 
the Practice of impriſoning Men wichour let- 
ting them know for what, and without confron- 
ting them with the Witneſſes againſt them, upon 
the Commitment. For how could this Man 
have known what Witneſſes to produce, unleſs 
he had known what in particular he was indicted 
for? and how could he have ſent to ſuch Wit- 
neſſes, unleſs he had had the liberty of ſending to 
the Perſons who were to be Witneſſes for him ? 
And it ſhews the Folly of thoſe ſayings, that a 
Mans Innocence muſt defend him, and that the 
Evidence againſt the Priſoner muſt be as clear 
as the Sun at noon Day: All will agree that the 
Priſoner in this Caſe was innocent, and yet that 
alone, without producing a Witneſs to prove 
his Innocence, would have ſtood him but in lit- 
tle ſtead; and how could he have known whac 
ſort of Evidence to have ready, unleſs he knew 
what he was accus'd of? 
do not mean what Crime he was accus'd of, 
as Treaſon, Murder, Robbery, Theft, or any 
other Crime; but unleſs he knew the Perſon 
robbed, when, where, and other Circumſtan- 
ces: which, ſay ſome, is not to be permitted in 
Profecutions of High Treaſon ; for if fo, then 
no Man ſhall be hanged for High Treaſon ; un- 
leſs there was as ſtrong proof againſt him, as is 
requir'd in any Indictment of any Capital 
matter; and that, they ſay, is not to be expect- 
ed in Treaſon ; for no Man will call two Wit— 
neſſes to be Evidences of his Words or Actions, 
being Overt Acts of his Deſign of High Treaſon, 
The Objection is too fooliſh to be anſwer'd ; for 
it is neither better nor worſe, than that if a Man 
{hall not be hang'd for Treaſon without Evi- 
dence, he ſhall never be hang'd for Treaſon; 
for no Evidence, and Evidence which the Law 
rejects, is the ſame in ſence, tho different in 
words; and as the intent of the mind is difficult 
to prove on the part of the King, ſo is the Pri- 
ſoner's part of producing Counter- Evidence 
much more difficult: and theteſore the Law 
hath taken care by the Statute of Edward the 34, 
that the Intent ſhall be prov'd by an Overt AQ ; 
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and by the Statute of Edward the 61h, that that 
Overc Act ſhall be proved by two Witneſſes. 
And therefore, ſince the Law hath taken care 
that there ſhall be a ſtricter proof in High Trea- 
ſon than in any other Crime, for the Judges to 
ſay a leſs proof may be admitted to convict one 
of High Treaſon than of any other Crime, 1s 
very ridiculous ; unleſs they will ac the ſame 
time (ay, that the Parliament who made thoſe 
Statutes, were Men of little Underſtanding, 


and not to be regarded. And certainly it was 


a good Counter-evidence, which was given in 
behalf of the Priſoner by ſome Witneſſes, tho 
lighted by the Court, and not permitted by the 
Court to be given by others, that there were 
great endeavours to ſer up ſham-Plots, and 
charge the Proteſtants with them : For let any 
one ſhew me a Reaſon, why the Evidence of 
ſham-Plots, tho' they do not immediately con- 
cern the Priſoner, is not as good Evidence for 
him, as the Evidence of a real Plot, in which 
he was not concerned, is againſt him. The laſt 
was permitted to be given in Evidence againſt 
my Lord Ruſſel, Colonel Sidney, and others; 
tho' the firlt was not permitted to many Wit- 
neſſes in this Tryal, and it was a material Ob- 
jection which Colledge made, That there was no 
proof of any Perſons being concerned with bim in the 
D ſign of ſeizing the King. 

It was an unadviſed anſwer the Court gave, 
that he alone might be ſo vain as to deſign 


it alone: For if from thence an Inference is 


made, as was inſinuated by the Court to the 
Jury, that therefore he did alone deſign it, it 
was an Evidence of his being a Mad: man, not a 
Traycor. Had the Evidence been of the mil- 
chiefing the King by means which a ſingle Per- 


ſon 1s capable of uſing, as Stabbing, Shooting, 


and the like, the matter is not impoſſible; but it 
being by means which it is impoſſible for a ſingle 


Perſon to execute, it carries ſuch disbelief with 


it, that it is impoſſible to find a Man in his 
Senſes at the ſame time guilty of ic: And a 
Man that is aon compos mentis, if my Lords Coke 
and Hales are to be believ'd, cannot be guilty of 
High Treaſon within that Branch of the Statute, 


Compaſſing, and imagining, &c. 


Ic is true, a Mad-man may be guilty of Trea- 
ſon, in attempting the King's Perſon ; but for 


that he is no more ſaid to be puniſh'd, than Beaſts 


of Prey are when kill'd, which are more pro- 
perly ſaid to be deſtroy'd than puniſh'd for the 
publick good. Butif ſo good a Counter-proof 
in Culledge's Caſe was not made, as ought to 


have been, ſome Allowances ought to be made 


for the Priſoner's ignorance of what he was ac- 
cus'd of, his uſage and ſtrict Impriſonment be- 
fore his Tryal, the ruffling him juſt before his 
Tryal in the manner before declar'd, the de- 
priving him of his Notes, the giving an Evi- 
dence of many Hours long againſt him, before 
he was permitted toanſwer any part of it. And 


the uſe of Pen, Ink and Paper, was but of little 


advantage to him; for a Man that hath not 
been uſed to do it, cannot rake Notes of any 


uſe. And in Truth, he complain'd he had not 


taken Notes of half ſaid, but relied on the 
Court to do him Juſtice in ſumming up the Evi- 
dences, which they promiſed to do, but broke 
their Words. 

It muſt likewiſe be conſider'd, that the concern 
a Man hath upon him, when he is upon Tryal 
for his Life, is ſo far from fortifying that it 


weakens his Memory: Beſides, the foul Practice 
without any remorſe, pur upon him and his 
Wieneſles; ſome of them impriſon'd, that he 
could not have them at the Tryal ; others ſo 
chreaten'd, that they durſt not appear for him 
and the Cry of the Auditory againſt him and his 
Witneſſes, were mighty Diſcouragements, All 
theſe things being conlider'd, how could an 

underſtanding Jury take it on their Oaths, 7547 
the Evidence againſt the 'riſoner, of a Deſign to [eix, 
the King, &c. was as clear as the Sun at noon Day? 

As tor the Evidence which Mr. Maſters gave 
if it were true, it was no Evidence of Treaſon : 
an erroneous Opinion may make an Heretick, but 
not a Traytor : it is a very diſtant Conſequence 
that becauſe he afh:m'd that the Parliament in 
Forty bad done nothing but what was juſt in 
reſpect of King Charles the Firſt, therefore the 
Priſoner was guilty of a Delign againſt King 
Charles the Second : beſides, that in all proba- 
bility, tho' Mr. Maſters might inveigh againſt 
the Parliament, Colledge might only juſtify them, 
by throwing the ill things done in that time up- 
on the Papiſts, as Colledge in his Defence ſays; 
and Mr. Maſters, after much pumping, recol- 
lected himſelf, and ſaid he thought the Priſoner 
ſaid, the Popifts had a Hand in thoſe things; 
which prov'd the Truth of Colledge's Aſſer- 
tion. 

As for the Evidence of Colledge's ſaying he 
might be a Colonel in time; it he hop'd for 
what he ſaid, it was no Crime, or Proof of a 
Crime, tis no more than what every private 
Soldier hopes for, and he himſelf had been one. 

As for the Evidence of Atterbury, Sowel, and 
Stevens, of their ſeizing the Pictures; admit 
they ſwore true, it did not amount to the Proof 
of the Treaſon in the Indictment, or of any 
ſort of Treaſon: And yer if Colledge's Maid 
ſaid true, it looks as if the Finders or ſome 
other Perſon ſent them to Colledge's Houſe, in 
order to find them there. 

Of all ſorts of Evidence, the finding Pa- 
pers in a Perſon's Poſſeſſion is the weakeſt, be- 
cauſe no Perſon can ſecure himſelf againſt De- 
ſigns upon him in that kind. And after Danger- 
field's Deſign upon Colonel Manſel, and the Lvi- 
dence in Fitzharris's Tryal, that the Delign of 
that Pamphlet was to convey Copies of it into 
ſome Members of Parliaments Pockets, and 
then ſeize them, that piece of Evidence ought 
to have been ſpar'd, till thoſe and other Practices 
of like kind had been forgotten. 

The laſt Wicneſs was Sir William Fennings, of 
Colledge's ſaying he had loſt the firſt Blood in the 
Cauſe, but it would not be long before more 
would be loſt; what was that more, than that 
he thought more would be loſt in the Caule, 
which he interpreted the Proteſtant Cauſe ? 
Suppofe he thought ſo without Reaſon, and 
was miſtaken, where was the Crime? But if 
he thought ſo upon good Reaſon, and good 
Reaſon he had to think ſo, there was no pre- 
tence of a Crime in it. 1 believe moſt Men 
thought as Colledge did, from the time of the Bu- 
ſineſs of Fitæbarris; and what Imputation was it 
to him? Why were not all the Expreſſions he 
us'd in his Tryal as good Evidence againſt him 
as that Saying ? For he then ſaid it was an hor- 
rid Conſpiracy to take away his Life, and would nit 
ſtop at him, for it was againſt all the Proteſtants of 
England, and the like ; which was his Opinion, 


and after times ſhewed him a true 5 
ne 


One thing was very diſhoneſtly inſinuated, 
that the Priſoner was a Papiſt, which was only 
to incenſe the Jury againſt him, and it had its 
Effect; whereas it was very plain that he was a 
Proteſtant, tho' perhaps a Diſſenter, and there- 
fore had not lately come to the publick Church; 
and under that notion the Papiſts and ſome 


Proteſtants were coarznted that Diſſenters ſhould 


be puniſh'd as Papiſt,; yer if they could have 
prov'd him a Papiſt, no doubt they would have 
done it; for the Deitruction of the Man was 
the Deſign of the Proſecution, and ic matter'd 
not for what Treaſon he was convicted, ſo he 
was convicted, And he himlelf gave a pretty 
fort of Evidence againſt himſelf, if they could 
have prov'd him a Papiſt: he prov'd, and confeſs'd, 
he was educated a troteftans ; and if they could 
have prov'd him reconcil'd to che Popiſh Reli- 
gion, which was Treaſon, he helpt them a great 
deal in their Proofs: It was therefore very diſ- 
ingenuous in the Chief Juſtice to reproach him 
at his Condemnation, that he had not made 
that Proof of his Religion as it was expected, 
when his Religion was not the Matter of which 
he was indicted ; that was ſliiy inſinuated to ex- 


aſperate, and no Proof pretended to be made of 


his being a Papiſt. But he had more Reaſon to 
complain of the Injuſtice of the Court in ſum- 
ming up the Evidence, who did it in ſuch a man- 
ner, that if they had been Council for the 
Priſoner, as they pretended, they would have 
been juſtly ſuſpected co have taken a Fee of the 
other ſide to betray their Client. 

For, as Culledge readily ſaid, if the Chief Ju- 
ſtice had looked on his Notes, he would have 
found more Evidence againſt Turbervile and 
Dugdale than he had repeated And it was a 
lame Excuſe for the Chief Juſtice to ſay, he 
referd it to the Memory of the Jury, for he 
could not remember more ; when as I dare ſay, 
afrer about thirteen Hours Evidence, the Jury 
remember'd no niore than that they were to find 
him Guilty. 


——— * 
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The Truth is, upon the whole, what Colledge 
ſaid was true; they took away all helps from 
him for defending himſelf, and therefore they 
had as good have condemned him without 2 
Tryal. Notwithſtanding all which, the Cou- 
rage of the Man never fainted, but afcer he 
was condemn'd, boldly ask'd, when be was to be 
executed? To which the Lord Chief Juſtice re- 
ply'd, it depended on the King's Pleaſure ; 
but ſmoothly ſaid, in thoſe Caſes of High- 
Treaſon they did not uſe to precipitate the Ex. 
ecution, it ſhould not be ſo ſudden but that he 
ſhould have Notice to prepare himſelf, And 
in truch he had from the eighteenth, on which 
he was condemn'd, to prepare himſelf, co the 
one and thirtieth of Auguſt 1681, on which he 
was executed; a much longer time than was al- 
low d my Lord Ruſſel, or Mr. C:rniſh, and many 
others. And the true Reaſon of ſo long a Re- 
prieve, was to ſee how the Nation wouid digeſt 
che matter, and whether the Man by the Terroc 
of Death could be prevail'd upon to become a 
Tool to deſtroy other innocents : but when it 
was found chat the People were quiet, and that 
the Priſoner could not be prevaii'd upon to do 
an ill thing to fave his Life, his Execution was 
ordet'd; yet, as a ſhew of Mercy, his Quarters 
were permitted to be bury' d; a Favour he ſlight- 
ed, with ſaying that he card not whether he 
was eaten up with Flies or Worms. The ſame 
Favour was likewiſe ſhew'd Fitzharris, but the 
true Reaſon of boch was, That they had a mind 
that the Tryals and pretended Crimes. for which 
Fitzharris and Colledge were condemn'd, ſhould 
be forgotten; which would not be ſo ſoon done, 
if their Quarters were always expos'd to view, 
But tho' all People were quiet, yet there was 
great grumbling, and moit honeſt Men were 
afraid; and the conſtancy of Colledge at his 
Execution was ſuch, that it made the molt vio- 
lent againſt him relent. | 


— 


Remarks on the Earl of Shaftsbury's Grand 
Fury. 


MH E next Perſon queſtion'd was the Earl 

of Shaftshury, againſt whom a Bill of 
High Treaſon was prefer'd to the Grand Fury, 
at the Seſſions Houſe, on the 241h Day of Novem- 
ber 168 1. The Evidence was publickly given 
in Court, and was this; Mr. Blatbwaite ſwore 
he found the Papers then produc'd in a Velvet 
Bag in the great Trunk, which was taken by 
Mr. Gwynne in the Lord Shaftsburys Houſe. 
Mr. Gwynne ſwore, all the Papers in the Velvet 
Bag, when he deliver'd them co Mr. Blathwaite, 
were taken by him in the Lord Shaftsbury's Houſe : 
Sir Leoline Fenkins ſwore, the Paper produc'd 
was the Paper deliver'd him by Mr. Blathwaite, 
and it was unalter d. Then the Paper was read, 
the Effect of which was a Project of an Aſocia- 


tion ſign d by no Perſon, and whoſe Hand-wri- 


ting it was none knew. Jobs Booth (wore, that 
he was engag'd to Captain Wilkinſon, who pre- 
tended to have a Commiſſion from the Lord 


Shaftibury and ſeveral others to go for Carolina; ſtifyd a great deal of Diſcourſe between — 
an 


he was about that time introduc'd into the Earl's 
Acquaintance by the Captain, where was a Diſ- 
courſe about Carolina Buſineſs; he was four or 
five times between Chriſtmas and March, with 
the Earl and the Captain: that the Captain 
cold him he was to command fiſty Men to be 
the Earl's Guard at Oxon, and would have had 
him co be one: That if the King did not con- 
ſent to ſeveral A#s of Parliament and other 
things, they were to purge the Guards and Court 
of ſeveral Perſons ; and tho' the Captain cold 
him that firſt, afterwards he heard the Ear! ſay 
the ſame things, particularly about a Week or 
ten Days before the Parliament ſat at Oxon, he 
gave ſome Intimation of this to Walter banes, 
and then writ ic down, arid ſent it to the Coun- 
cil ſealed in a Cover, Turberville (wore, that the 
Lord Shafrsbury ſaid about February, there was 
but little good to be done with the King as 
long as his Guards were about him. Smith te- 
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and the Lord Shafr:bury of ſomething ſaid re- 
flecting on the King ; and that he ſhould ſay, 
that if the King ſhould offer any Violence to the 
Parliament at Oxford, he would meet witha ſtrong 
Oppoſition, for that the Gentlemen, who came 
out of the Country, came well provided with 
Horſe and Arms to oppoſe, and that they might 
lawfully do it, if he offer'd any Violence to 
them whilſt they ſat. Haynes ſwore, that the 
Earl ſnid if the King did not give Bones his 


Pardon, he and others would raiſe the Kingdom 


againſt him; that Haynes gave the Earl] an exact 
account of Tranſactions ſince King Charles the 


 Frft's coming to the Crown, and that the Earl 


{aid the Duke of Puckingham had as much Right 
to the Crown as any Stuart in England. Jobn 
Macnamarra ſaid, the Earl ſaid, the King Was 
popiſhly fficied, and took the ſame Methods his 
T ather did, which brought his Father's Head to 


che Block, and they would bring his thither ; 


and this was ſaid in the Preſence of vey, and 


he thought of his Brother; and ſaid, the King 


deſerv'd to be deposd as much as King Richard 
the IId. Dennis Macnamarra likewiſe teſtiſy'd the 
laſt Words, and that it was the latter end of 
March, or beginning of April. Ivey ſaid, the 
Earl ſaid, if the King deny'd Hezzes a Pardon, 
they would riſe upon him and force him to give 
one, and that they deſign d to depoſe him and 
ſer up another in his ſtead. Bernard Dennis ſaid, 
he had a great deal of Diſcourſe with the Earl, 
who bid him ſpeak to his Friends in Ireland to be 
in a readineſs to aſſiſt the Commonwealth of 
England; for they intended to have Ergland un- 
der a Commonwealth, and extirpate the King 
and his Family. 

Then the Court told the Jury the Ind ictment 
was grounded on the Statute of King Charles 
the IId, but they ought to conſider of that 
Statute, as alſo the 25th of Edward the IIId. 

The Queſtion is, whether the Grand Fury 
ought to have found the Bill on this Evidence. 
Firit ic ought to be conſider d, what the Duty of 
a Grand Jury is; and I think it is not what the 
Chief Juſtice ſaid, to conſider only whether there 
be probable ground for the King to call the 
Perſon accus'd to an account, much leſs do I 
think that the reaſon of finding a Bill by the 
Grand Jury was for the Honour of the King, or 
Decency of the Matter, lelt Perſons accus'd 
ſhouid be call'd to an account by the King, 
where there is no kind of Suſpicion of the 
Crime committed by them, as the Court ſaid 
(which laſt Matter was never aſſign'd as a Rea- 
ſon of finding a Bill by the Grand Fury before) 
but I take the Reaſon of a Grand Jury to be 
this, that no Man for a capital Matter ſhall ever 
be queſtion'd by the King, unleſs a Grand Fury take 
ic on their Oaths that they believe the Matter of 
the Accuſation true ; I put an Emphaſis on the 
Words queſtion d by the King. 

It is true, it is generally ſaid, that the Bu- 
ſineſs of a Grand Fury, in capital Matters, is in 
favorem vitæ; but that taken ſimply is not true, 


for then what Reaſon can be aflign'd, why a 


Man ſhall be arraign'd on an Appeal of Mur- 
der, Robbery or the like, which touches his 
Life, as much as an Indictment of thoſe Crimes, 
without having the Matter of the Appeal ficſt 
found to be true by a Grand Fury? Buc the 
true Reaſon ot a, Grand Fury is the vaſt Inequa- 
lity of che Plaintiff and Defendant, which in an 
Indictment is always between the King and his 


Subjects; and that doth not hold in an Appeal, 
which is always between Subject and Subiec:; 


and therefore the Law in an Iadictment hath; 


given a Privilege to the Defendant, which it 
hath done in no other Proſecution, on pur- 
poſe, if it were poſſible, to make them equal in 
the Proſecutions and Defence, that equal Ju. 
{tice may be done between both. It conſiders 
the Tudges, Witneſſes and Jury are more likely to 
be influenc d by the King than the Defendant , 
the Judges as having been made by him, and as 
it is in his Power to turn them out, puniſh, to 
prefer or reward them higher; and tho' there 
are no juſt Cauſes for them to ſtrain the Law, 
yet they are ſuch Cauſes, Which in all Ages 
have taken place, and probably always will, 
This was the Reaſon of running Prerogative ſo 
high in their Judgment of High Treaſon before 
the Sar, of Ed. III. that no Man, as that Sta- 
tute ſays, knew what was not High Treaſon: 
This was the Reaſon of expounding that Sta- 
tute oftentimes between the making of it, and 
the waking of the Statute of Queen Mary, 
that Feople were at as great a loſs, till the laſt 
Statute, as they were before the making of the 
firſt ; and even ſince the Statute of Queen Mary, 
the Expoſition cn the Stature of Ed. III. has 
been ſo extravagant and various, that People 
are at this Day as much at a loſs to know 
what is not High Treaſon, as they were before 
the Statute of Ed. III. Nor was it, nor is it 
poſſible, but that the great Power of enriching, 
honcuring, rewarding and puniſhing lodg'd in 
the King, always had, and yet muſt have an 
Influence on the Witneſſes and Jury; and there: 
fore it is that the Law has ordei'd, that at the 
King's Proſecution no Man ſhall be criminally 
queſtion'd, unleſs a Grand Jury, upon their 
own Knowledge, or upon the Evidence given 
them, ſhall give a Verdict, that they really be- 
lieve the Accuſation is true. | 

I ownof late Days, they have ſaid the Duty 
of the Grand Jury is to find, whether the Ac- 
cuſation be probable or no, But that Saying is 
warrantzd by no poſitive Law, or ancient Au- 
thority ; and therefore the Duty of the Grand 
Fury muſt be founded in the Oath adminifter'd 
to them, which is as ſtrict as the Oath admini- 
ſter d to the Petit Jury: and to ſay Truth, the 
Verdict of the Petit Fury takes credit from tlic 


Verdict of the Grand Fury; which is not only 


the Reaſon of the difference in the Names of 
the two Juries, but is likewiſe the Reaſon why 
an Attaint for a falſe Verdict doth not lie a- 
gainlt a Petit Fury. 

The Oath of the Grand Jury is, To preſent the 
Truth, the whole Truth, and nothing but the Truth : 
The Oath of the Petit Jury is, well and truly to 
try, and true Deliverance make, between the King 
and the Priſoner at the Bar, &c. which ſignifies 


the ſame thing as to preſent the Truth, &c. It 


is true, ſome Reaſons have been offer'd, which 
if conſider d, are Words without Senſe ; as that 
the Pre ſentment of the Grand Fury is but in or- 
der to bring the Priſoner to his Tryal, and he is 
not before the Grand Fury to make his Defence 
himſelf: but that can be no Reaſon why Pro- 
babilicies ſhould ſatisfy the Jury, becauſe it doth 
not anſwer the Deſign of the Law, which will 
have a Man convicted by the poſitive Oaths of 
two Juries, conſiſting of more than twenty four, 
in all Inditments, | 


Next, 
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Next, why is a Grand Fury compos'd of more 
ſubſtantial and underſtanding Men than a Petit 
Jury, if their Bulinels be mere Formality, or a 
Matter of leſs weight than the buſineſs of a Pe- 
tit Fury? In the laſt place, why is leſs Evidence 
requir'd to convict a Man in his abſence, than 
js requir'd to convict him it preſent? It is far 
from an Argument, that leſs Evidence is requir'd 
to convict one it abſent chan if preſent, that it 
ſeems to me chat more Evidence ſhould be re- 
quir'd to do it. Men may, and often do make 
very fair Stories in the abſence of a Perſon ac- 
cus'd, that when preſent, he calily anſwers ; 
and there being no poſitive Law for the Directi- 
on of a Grand Jury in that Matter, a Grand Jury- 
man is excuſable, nay, it is his Duty to give a 
Verdict according to tlie plain underſtanding of 


the Words of his Oath, which is to preſent the 


Truth, as far as he is convict of it; and that 
Truth muſt be found according to his Know- 
ledge, or as it is repreſented to him by Witneſſes. 

And as for the Witneſſes, they muſt be Per- 
ſons of Credit; and all Perſons are ſuppos'd 
to be ſo, unleſs the Grand Jury know the 
contrary, or have been fo credibly inform'd, 
'Tis true, a Grand Fury ought not to believe 
Coffee- bouſe Stories, or light Stories; but com- 
mon Fame by credible Perſons, which is vox 
Populi, ought to prejudice them againſt a Wit- 
nels, ſo as to disbelieve him: and it is no An- 


ſwer to ſay, as the Chief Fuſftice in this Caſe ſaid, 


that the Credibility of the Witneſs is not to be 
conſider'd by the Grand Fury, becauſe the King 
is not preſent to defend the Credit of his Wit- 
neſſes ; tho' the Fact in that Caſe was not true, 
for the King's Attorney, Sollicitor and Council 
were preſent, and I think the King is no other- 
wiſe preſent at any Criminal Proſecution ; and 
the Jury knew by Colledges Tryal and by Wilkin- 
ſon's Depolitions before the King, that the Evi- 
dence of all the Witneſſes produc'd, except what 
were to the Paper, was queſtion'd, but even that 
was afterwards quicted by the Court when it 
would not be ſwa'low'd by the Grand Jury; for 
aſterwards the Court told chem, that if they of 
their own Knowledge, knew any thing againſt 
the Witneſſes, they might conſider of ic, but not 
of what they were credibly inform'd by others : 
and beſides the Credibility of the Witneſſes, the 
Poſſibility or Probability of the thing {worn is to 
be conlider'd by the Grand Jury; an impoſlible 
thing they ought not to believe, tho' ſworn by 
never ſo many credible Witneſſes, and a very 
improbable thing they cannot politively on their 
Oaths ſwear they believe. 

And not only the Fact, but what the Crime 
of the Fact alledgd in the Bill of Indictment, 
the Grand Jury as far as they are capable of judg- 
ing Matter of Law, ought to conſider ; ſo they 


Were told in the Charge given them. Tis true, 
if they wert ignorant in the Law, and the Court 


in their Directions milled them, as if the Court 


ſnould tell them ſtealing a Horſe is High Trea- 
fon, and the Grand Fur) find it accordingly, it 
is excuſable in the Grand Jury, tho puniſhable 
in the Court. But wrong Directions by the 
Court in finding a Fact where there is no Evi- 
dence, do not excuſe the Jury. ke 

Now to examine the Matter in hand by theſe 
Rules, could any Perſon who knew my Lord 
Shaftchury, or that had heard of, or believ'd his 
Character to be what ic was, believe that it was 
pollible for him to diſcourſe with the Witneſſes 


at the rate they ſwore, to ſome of thetn at the 
firſt, to others of them the ſecond time he ſaw 
them ; to diſcourſe of Matters of Policy, with 
Boath at one time, and afterwards with Haynes, 
and afterwards with Macnamarra, Fellows of fo 
little Senſe, that he would have been aſham'd 
to have entertain'd them in the meaneſt Office 
about him; and yet as they pretended, he makes 
them his Privadoes in the Secret, of not ſo much 
what he would have had them, but of what he 
intended himſelf to do? 

Who could believe any thing, Turberville, 
Smith or Haynes ſhould ſay, where there was fo 
much of their Falſhood and of their Deſigns to 
ſwear falſly, prov'd againſt them in Colledges 
Tryal ? or of Ivey and the three Macnamarras af- 
ter that Tryal, who tho' they were not produc'd 
at it, becauſe the King's Council by Cell:dge's 
Notes ſaw he was able to ſalſiſy them, yet ſome 
Witneſſes in that Tryal provd their Deſign of 
ſwearing falſly ? 

Who could believe Boorh's Story of lifting ſo 
many Men under Vilkinſon, to be at my Lord 
Shaftsbury's diſpoſe at Oxon, after Colledgs's Tryal, 
and after what Wilkin/on had teſtify'd to the 
King and Council, tho' not then prov'd to the 
Grand Jury? 

A Judge indeed cannot take notice of any 
thing not provd (tho' he may and ought to be 2 
Witneſs, if he knew any thing material of the 
Mattertry'd before him and others) but a Grand 
Jury may take notice of any thing they know or 
believe. The Paſſages at Colledges Tryal were 
pretty notorious, being authentically publifſhd 
by Fra. North, and the Examination of Milkin- 
ſon by as authentick a Paper, | 

It was unaccountable, that the Witneſſes con 
ceal'd what they heard the Earl ſpeak ſo long, of 
which none of them pretended to give any Rea- 
ſon; nor was it any Excuſe to thoſe who ſign d a 
Petition to the City, in Which they ſuggeſted 
they were tempted to ſwear againtt their (on- 
ſciences, to ſay they knew not what was in the 
Petition: he that ſets his Hand to a thing as if 
he aſſented to it, but doth not, is a Man of Fal- 
ſhood. Suppoſe one ſets his Hand to a Bond, 
ſaid to be ſeal'd and deliver'd, not having ſeen it 
ſeal'd and deliver'd, is not he guilty of little leſs 
than Forgerz? But admitting thoſe Witnefles had 
ſworn Truth, yet the Jury ought not to have 
found the Bill ; for they ought to find the Bill 
true according to all the material Circumſtan- 
ces of it, as well as the Subſtance of it, which 
was High Treaſon : One material Circumſtance 
of it was, that it was ſaid to be High Treafon 
within the Statute of Charles IId. And that made 
another Circumſtance of the Indictment mate- 
rial, which was the time when that Treaſon 
was committed ; becauſe by that Statute the 
Proſecutions of Treaſon on that Statute ought. 
to be within ſix Months after it is committed, and 
the Indictment ought to be within three Months 
after the Proſecution : and he being impriſon'd 
in July, and the Bill ſuggeſting that the ſup- 
pos d Treaſon was committed the 18th of March 
before, and divers other times both before and 
aſter, which might be interpreted to have been 
after the Priſoner's Commitment; had the Jury 
found the Bill as laid, they had found the Trea- 
ſon to have been committed, not only within 
the time the Preſecution by that Statute ought 
to be, but alſo within the time the Ind:&ment 
ought to have been prefer'd; whereas in * 

the 
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the Earl had been impriſon'd above three months 
before the Indifment prefer'd, and there was no 
Evidence of any Treaſon committed by him 
after his Impriſonment: and therefore the find- 
ing the Bill as laid had been injurious, to bring 
a Man in queſtion for his Life on that Statute, 
whereas by Law he ought not to have been. 

For it was reſolv'd in Colledge's Caſe, that the 
Profecution for Treaſon on that Statute ought 
to be wichin ſix Months, and the Indictment 
within three Months, tho' the Court was of 
another Opinion in the Lord Rufſc/s Tryal. 

And that this Indictment was on that Statute, 
was expreſly ſaid to the Grand Jury, and upon 
good Reaſon ; for the Court in their Charge 
laid, that the Intention of levying War, or de- 
ſigning to impriſon the King, was not Treaſon, 
till the Statute of Charles the Second; tho' in the 
Lord Ryſſel's Tryal it was held to be Treaſon by 
the Statute of Ed. 3. and therefore the Time of 
the Treaſon committed was material to be 
found by the Jury. 

As for the Writing found in the Farl's Study, 
it was no manner of Evidence of Treaſon, ad- 
mitting what the Witneſſes ſwore as to the find- 
ing it to be true; becauſe it was not prov'd that 
it was proſecuted or compos'd by the Earl of 
Shaftsbury, or by his Order, and that piece of 
Evidence was in that particular a meer Ori— 

_ 
A In F:tzharris's Caſe, it was prov'd the Libel 
was compos'd by his Direction; Colonel Sidney's 
Book was prov'd to be like his Hand; it was 
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pretended that Coll dge ſaid he was the Author of 
the Raree-ſhow, and no Example of this Evi. 
dence was ever made ule of before. 

Neither was it Evidence of Treaſon as to 
the Matter, for there was not one word a— 
gainſt the preſent King, but his Succeſſor, if he 
ſhould be ſuch a Perſon. 

It is true, one of the King's Council ſaid that 
one Paſſage in it was, that they would join to 
deſtroy the Mercenary Forces about London, and 
thence infer'd it was down right levying War 
againſt the King and his Guards; whereas there 
is not any ſuch word or thing in the Paper as he 
pretended to cite: and if it had been in the Pa- 
per, it would have been but Evidence of a Trea. 
ſon within the Statute of the late King. And 
then the time of writing it ought to have ap— 
pear'd ; and if that had been cleared, yet forthe 
above Reaſons it was no Evidence ; and the 
Grand Fury, tho' ſome of them afterwards 
ſmarted for it upon other Pretences, did like 
honeſt underſtanding Gentlemen; and had they 
done ctherwiſe, to avoid the Ignominy of being 
call d, tho' in truth it was an honour to be, an 
Igneramus Jury, they had juſtly deſerv'd the Re. 
proach which fince have lighted on other Juries, 
ſuch as Mr. Corniſh's, and the like. And having 
ſpcken of this Ignoramns Jury, for which two of 
them, if not more, were afterwards upon other 
Pretences ſeverely handled ; I think fir to ſay 
ſomething of the Suſferings of one, for being in 
a preceding Ionoramus Fury, becauſe it was 2 
meer Novelty, and that was Mr. Vilmer. 
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Remarks on Mr. Wilmers Homine Reple- 
"Os. |. | 


I S Profecution, tho” it was but Criminal 

and not Capital, did as much Miſchief, 
as it ſtruck a Terror into all Grand Furies, as 
any the before mention'd Matters ; and it was 
by the Homine Replegiando iſſued out againſt him. 
As for the Information againſt him I ſhall ſay 
nothing, becauſe the Injuſtice of both will ap- 
pear in the Diſcourſe of the firſt, Mr. Wilmer 
had ſent a Boy beyond Sea by Agreement, as 
Mr. MWilmer ſaid, whether true or not as to this 
Matter is not material; a Homine Replegiando is 
granted againit Mr. Wilmer for this, ac whoſe 
Proſecution is not material : for any Perſon upon 
Suggeſtion, back'd by an Affidavit, may have it 
granted. The Serif would have returnd on 
the Wric, that the Boy was ſent by his own 
Agreement and Conſent with Mr. Wilmer ; 
which Return was not allow'd, and the Sheriffs 
were told that they muſt either return they had 
replevied the Boy, and they muſt have him in 
Court, or elfe they would be laid by the Heels; 
or elſe they mult return that Mr. Wilmer had 
Eſſoigned him, which is carrying him away, 
wheie the Sheriff could not find him; and then 
a Withernam would iſſue againſt Mr. Wilmer, upon 
which he would be taken and kept in Priſon till 
he produc'd the Boy: and no other Return 
ſhould be allow'd than one of thoſe two, and 
if they did not make one of thoſe two Re- 
turns, they ſhould be committed. Now if the 
Law be ſo, the Court were innocent, but the 


Law ought then to be reform'd in that Particu- 
lar; but if the Law was not ſo, as I think it is 
not, I think Mr. Wilmer and the Nation had 


great Injuſtice done them; for it was quickly 


ſeen what the milchief of that Judgment was, 
and therefore it was endeavour'd to be reform'd 
by an Act of King and Council afterwards : 
Firſt, I fay, it is lawful for a Maſter to cove- 
nant with a Servant to ſerve him beyond Sea; 
in the next place it is lawful for a Maſter to 
lend his Servant beyond Sea according to ſuch 
Agreement. And if both theſe Propoſitions be 
true, as I think no Man will ſay they are not, 
it is a natural Conſequence to ſay, that the 
Law hath provided a Return upon a Writ of 
Homine Repligiando, if it ſhould be ſued out 
againſt ſuch Maſter for a Servant ſo ſent beyond 
Sea, which may indemnify the Maſter in fo 
doing; and that Return can be noggther than 
the ſpecial Matter, which in this Caſe was re- 
fuſed to be accepted. *Tis no Argument that 
no ſuch Return is ever read of in any Book: 
For the Law hath determin'd, that ſome Returns 
are good, and others bad; yet it hath not ſaid 
what are all the good Returns which may be 
made on an Himine Replegiando, and the Sheriff 
is no more confin'd to Returns, than a Man in 
the pleading of his Caſe, which my Lord Coke 
lays may vary according to the nature of his 
Caſe ; and yet the Law hath ſaid what is a good 


Plea, and what a bad one, but hath not expre 
a 
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all the gocd or bad Pleas. And therefore it is 
no Argument againſt ſuch a Return, that no 
Precedent of it can be found, tis enough that 
no Judgment can be produc'd againſt it; and 
he realon of both may be, that the Caſe never 
happen d before, that is to ſay, that never any 
Perſon was ſo malicious before, as to ſue out an 
mine Replegiando againſt a Maſter for a Servant 
ſenc by Agreement beyond Sea: and Returns 
mult be vary'd according to the Caſe, Perhaps 
no Precedent can be found of a Return on that 
Writ, that the Perſon fought for is dead; yet 
all Perſons will agree it is a good Return, it is 
ſo in Replevin ct Cattel, and even that Exam- 
pie fallites the Doctrine of the Court, that 
there are but two Returns on that Writ allowable 
by Law. It is not an Argument for diſallowing 
the Return, that the Perton ſent beyond Sea 
was a Chiid not capable oi making ſuch a Con- 
tract (tho' I believe if the Matter were look'd 
into, he was of Age ſo do) for nothing of that 
doch, or can appear in the Writ or Return: It 
{tands cherefore timply upon this, whether the 


Sheriff may on an Fomine Replegiando return, 


that the Perſon ſuppos'd to be in Cuſtody, being 
of full Age, was by mutual Agreement ſent be- 
yond -ea by the Perſon in whole Cuſtody by 
the Writ he is ſuppos'd to be, which [ think is 
far from a Doubt. But notwithſtanding all 
theſe Hardſhips on Jurics, it was ſeen to be 
plainly impoſſible to procure any Bills of indict- 
ment for High Treaſon, much leſs any Perſons 
to be convicted on the like Evidence except in 
Lindin, where are ſome of the beſt as well as 
the worſt of Men in the Nation ; and even there 
it was not to be done as long as the Furies were 
ſenſible and honeſt Men, which would be as 
long as the Election of Sheriffs was in the Ci- 
tizens ; and to the honour of the City, it was 
ſeen thac they choſe only honeſt Men to be their 
Sheriffs, and that when they ſaw the Publick 
Safety depend on honeſt Officers, tho' at other 
times they had rather pay a Fine, than undergo 
the trouble and charges of that Office, yet at 
that time no Man legally choſen refus'd to 
ſtand, tho' they were reproach'd and puniſh'd 
for it; and if Mr. Bexrefus'd, it was becauſe he 
would not join with North who was impos'd on 
the Cicy, for which reaſon it was reſolv'd to 
take from the City the Right of chuſing Sheriffs, 
but by what means was not preſently reſolv'd 
on. 

That the City might forfeit their right of Ele- 
cting, there was no great doubt; as if the She- 
riffs were dead, and new ones were not choſen in 
à convenient time, ſo that there was a deſect of 
Juſtice or the like: but nothing of that kind 
could be laid to their Charge, and therefore a 


| . newunheard of Matter was thought on and ſet 


afoot, which was to make the City forfeit their 
bzing a Corporation, and being annihilated, 
the Grants made to them by the Crown, as the 
Right of Electing Sheriffs was, would revert to 
the Crown again. 

A Quo Warranto was therefore brought againſt 
the City in Hilary Term 1681, to ſhew by what 
Warrant they pretended to be a Corporation, 
and to have the Privileges mention'd in the 
Writ, to which the City pleaded and fer forth 
their Right; and the King reply'd, and ſer 
forth ſeveral Matcers done by chem, contrary 
to the Duty of a Corporation: upon which 
there was a Demurrer, of which Judgment was 
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not given till Trinity Term 1683. I will ſay 

nothing of the Right of the Proceeding, it 

having been largely and learnedly argu'd for the 

City; but if the Matter were fo clear a Caſe, 
as the King's Council and Court would have it 
to be, how came it to paſs that in Henry the 
Eighth's Time, when che King was ſo earneſtly 
bent to diflolve the Religious Corporations, 
in which the publick Inclination join d with 
him, the doing it by Zu Marranto was not 
thought of? It was very plain, that thoſe pre- 
tended Religious did not obſerve the Rules, nor 
perform the Ends for which they were incor- 


porated; and certainly their Miſdemeanours 


againſt the intent of their being incorporated 
were better Cauſes of Forfeiture than was the 
Cities petitioning for a Parliament, &c. Yer 
that King took other Methods, he had formal 
Conveyances of their Lands from moſt of thoſe 
Corporations, and formal Surrenders of their 
Corporations ſign d by every Individual of the 
Corporations, and thoſe afrerwards confirm'd 
by Act of Parliament. And ſure the late King 
had as much Righe to bring a Que Warrants 
againſt Mau dlin Cillege for refuling, contrary to 
their Duty, to admit che Preſident the King 
nominated, if che King had a Right to nomi- 
nate the Preſident (as ſome Judges aſſerted he 
had) as King Charles the Second had againſt the 
City: and it was once in debate, whether the 
Proceeding againſt chat College ſhould be by 
Duo Warranto, or before the Eccleſiaſtical Commiſ- 
feoners ; the laſt was refolv'd on, not as more 
legal or effectual, but as more expeditious, in 
the ore the Proceedings being de die in diem in 
the other from Term co Term. This only I 
will obſerve, that when the Judgmen: againſt 
the City was given, which was of the greateſt 
Concern to the Nation ever conteſted in any 
Court of Weſtminſter- Hall, it was done by two 
Judges only, and no reaſon of that Judgment 
rendred, whereof Withins, who was one, I think, 
heard but one Argument in the Caſe. lc 
is true, they ſaid Raymond, when alive, was cf 
the ſame Opinion, and ſaid Saunders who was 
then paſt his Senſes was of the ſame Opinion, 
tho' I was told by one who was preſent, when 
the two Juſtices came to ask his Opinion in the 
Matter, he had only Senſe enough to reproach 
them for troubling him about the Natter, 
when they were ſenſible he had loft his Me- 
mory. And to ſay truth, the delivering the 
Senſe of an abſent Judge, tho' it hath been 
ſometimes pradtis'd, is not allowable ; for fome- * 
times they deliver another Opinion than what 
the abſent Judge is of. Judge I/ithens did ſo in 
ſeveral Caſes, when he deliver d the Opinion 
of Sir Edward Herbert, Which Sir Edward Herbert 
afterwards in open Court Gilown'd : Judge 
Holloway ferv'd Judge Powel the ſame Trick, if 
the laſt ſaid true. The long depending of the 
Quo Warranto had alarm'd all the Nation, who 
yet were quiet, hoping that Judgment would 
be given for the City, as ſome of the Judges 
and of the King's Council had given out it 
would; but the contrary was reſolv'd on, and 
thereſore the Nation at the time of the giving 
the Judgment muſt be amus'd with ſome what 
elſe, and nothing ſo proper as a Plot: but 
there was difficulty in that alſo, for if the pre- 
tended Plotters ſhould be acquitted, it would 
make the Matter worſe ; and nothing would 
ſecure that, but impoſing what Sheriffs they 
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pleasd on the City, and accordingly Nortb and 
Rich being pitch'd on, the one by a ſhameleſs 
Trick, and the other by open Force, were im- 
pos'd on the City. N : 
Having gain'd that Point, the Proceedings in 
the Quo Warranto were much quicker than before, 
and two Arguments were only permitted in it 
of each fide, the one in Hilary Term, the other 
in Eaſter Term; and ſo the Caſe was ripe for 
Judgment in Trinity Term following, but muſt 


be, and was uſher'd in with the diſcovery of a 


/ 


pretended Plot, which ſo amaz'd the Nation 
that tho' Judgment in the Quo Warrants waz 
given two days after the pretended Diſcover 

no body took any notice of it for ſeveral Month: 
after it was given. The truth was, no bod 
durſt mutter againſt it, or queſtion the legality 
of it; it was enough to have brought any Perſon 
into the Plot to have done it, it would hare 
been call'd flying in the Face of the Govern. 
ment, queſtioning the Juſtice of the Nation 
and ſuch like Cant. : 


— "I 
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Y E Plot being nois'd abroad, the Perſons 

before hand reſolv'd on were ſeiz'd on, 
and the Lord Ruſſel and others were clapt up 
cloſe Priſoners. 

The Lord Ruſſe! having been for ſome few 
Weeks a cloſe Priſoner in the Tower, was the 
13th of July, 1683. brought to the Old Baily, 
and arraign d for High-Treaſon, in deſigning to 
raiſe a Rebellion, ec. and the ſame Morning 
was tiy'd. He deſir d he might not be try'd that 
Day, for he had ſome Witnefles which would 
not be in Town till Night: Which being deny'd, 


then he deſir'd that the Tryal might be put off 


till the Afternoon; which was likewiſe deny'd. 
He ask'd whether he might not make uſe of an 

Papers he had? which was allow'd. He detir'd he 
might have a Copy of the Pannel of che Jury that 
was to paſs on him ; he was told he had a Copy 


deliver d to his Servant ſome days before. 


The jury being call'd, he challeng'd the Fore- 
man for being no Freeholder in London. To 
argue which, Council were aſſign'd him; who 
preſently came into the Court, and having ex- 
cus'd their not ſpeaking more to the Matter for 
want of time to conſider of it, argu'd, That it 
was 4 good Challenge, becauſe at Common Law 
every Juryman ought to be a Freeholder; that 
the Statute of 2 Hen. 5. provides none ſhall be a 
Juryman in capital Matters, but a Freeholder of 
forty Shillings yearly : That there is no diffe- 
rence between a City and County, and a Coun- 
ty at large at Common Law, nor by that Statute 
Hen. F. Which takes away the Challenge of 
no Freehold in the Ward in London, and ſhews 
it was a good Challenge in Londen before that 
time: the ath Hen. 8. which likewiſe takes away 
the Challenge of no Freehold in London, ſhews it 
was a good Challenge before that time, and the 
ſame was infer'd from the 234 of H:nry the Sth: 
But tho' none of thoſe Statutes extended to 
Treaſon, yet if it was a good Challenge in Trea- 
ſon in London before thoſe Statutes, ir was ſo ſtill, 

The King's Council ſaid, at Common Law ir 
was not neceſſary that a Juryman in Treaſon 
ſhould be a Freeholder; and tho' Treaſon is 
within the 24 of Henry the 5th, yet by the 
Statute of Queen Mary, the Statute of the 2d of 
Henry the Filth, as to Treaſon, was repeal'd ; 
that it was a Point they would not have loſt to 


the City of London; that if the Priſoner ſhould 


peremptorily challenge thirty five, as by Law 
he might, there would ſcarce be found thirty 
tive more Frezholders in the City, the Inheri- 
tance of the City being moſtly in the Nobility 


and Corporations, and conſequently Treaſons 
may be committed in the City, and there would 


net be enough to try it; and in the Caſe of the 


City of Morceſter, in a Quo Warranto brought 
againſt them, that Challenge was taken and 
over-ruld by the King's-Bench, by Advice of 
the Judges of the Common-Pleas ; that the Venir, 
mentions no Freehold, but only Prubo; & Lepales 
Homines de Vicineto. 

Then the Chief Juſtice ask'd Mr. Pollexfey, 
Whether he did find any Judgment in Treaſon 
at Common Law, that no Freehold was a Chal. 
lenge? whoanſwer'd, He did not. Whereupon 
the Chief Juſtice reply'd, That then he did not 
ſpeak ad idem; for he took it in Caſe of Tres. 
ſon and Felony, at Common Law it was no 
Challenge ; and the Starute of Henry the Fifth 
in that Point was introductive of a new Law, 
and that Statute as to Treaſon was repeal d by 
that of Queen Mary; and that a Caſe cannot 
be found of ſuch a Challenge in Treaſon ſince 
the Statute of Queen Mary, but it was a buſineſs 
of great Importance. 

The Chief Baron was of the ſame Opinion; 
for the ſame reaſon Juſtice Windham and Juſtice 
Jones were of the ſame Opinion; the latt added, 
the rather becauſe the Priſoner is allow'd to 
challenge thirty five peremptorily: and Juſtice 
Charlton was of the ſame Opinion. and the ra- 
ther becauſe no Precedent had been offer'd of 
ſuch a Challenge before: Juſtice Levins was of 
the ſame Opinion, for the ſame Reaſon: Juſtice 
Street was of the ſame Opinion, for the ſame 
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when the Life of the King lay at ſtake, and all 
the Cuſtoms and Privileges of the City of London 
ſeem'd to be level'd at in that Point: Juſtice 
Withens was of the ſame Opinion. 

Then the Chief Juſtice cold the Priſoner, 
the Court over-rul'd his Challenge ; but that he 
had no hardſhip put upon him, for the Reaſon 
of Law for Freeholders was, that no flight Per- 
ſons ſhould be put upon the Jury, but in his 
Caſe there were Perſons of Quality and Sub- 
ſtance put upon the Jury, which was the ſame 
in fubſtance with a Jury of Frecholders. 

Theſe being the Reaſons of over ruling that 
Challenge, they may be ranked under thels 
Heads. There was no ſuch Challenge at Com- 
mon Law; if there were, yet not in Treaſon. 
And if it were a Challenge in Treaſon, where 
the Tryal is in a County ac large, yet not where 
it is in a City and County; and if in a City and 
County, yet not in London. 

The aſſigning many Reaſons for one and the 
ſame thing, makes the Judgment juſtly ſufpect- 
ed: for if when two Witneſſes to one Fact varying 
in the Circumſtances of it, are juſtly ſuſpected 
in point of Truth, ſeveral Reaſons for the ſame 
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Lords Coke and Hales ſay, ſtanding upon its own 
particular Reaſon : and therefore when many 
Reaſons are given, it looks as if che Judges were 
hunting about for Reaſons to make good what 
before hand they are reſolv'd to vent for Law, 
rather than that their Judgment is the Reſult of 
thoſe Reaſons. 

But to conſider them ſingly, I do indeed 
think there is no expreſs Reſolution, that at 
Common Law, in any Caſe of any capital Mat- 
ter, it was a good Challenge (except the Caſe 
of Fitz barris, already taken notice of) but in 
civil matters my Lord Coke is expreſs, that at 
Common Law it was a good Challenge; and 
with him Sir John Forteſcue ſeems to concur, who 
in his Expoſition on the Statute of Henry the 55 
ſays, if the Debts or Damages be under forty 
Marks, the Juryman ſhall have Land to a com- 
petent Value, according to the Diſcretion of 
the Juſtices. My Lord Coke ſaith, in ſuch Caſe 
any Freehold ſufficeth ; now how can that be 
true, if it were not neceſſary at Common Law 
to have ſome Freehold ? for the Statute makes 
no Proviſion for Debt or Damages under forty 
Marks. Ic muſt therefore be by Common Law, 
that ſome Freehold was neceſſary, and that any 
Freehold ſhall ſuffice. And ſurely, if in civil 
Matters it was neceſlary for a Juror to have a 
Freehold, much more in capical Matters, and 
moſtly in Treaſon. It is very plain, that at 
Common Law no Man was thought to be a 
ſyfficient Man but a Freeholder ; and tho now, 
and for ſome time paſt, the Value of Trade 1s 
equal to that of Land, yet heretofore it was not 
ſo, and by what was heretofore, the Common 


Law is to be known. 


The matter of Trade was heretofore ſo incon- 
ſiderable, and the Traders themſelves for that 
reaſon ſo vile, that ic was a Diſparagement for a 
Freeholder to marry with a Tradeſman, as is to 
be ſeen by the Statute of Wharton: and therefore 
mere Tradeimen, and not Freeholders, were 
not to be truſted with the concern of a Tryal 

in a civil Matter, and much leſs in a capital, 
and leaſt of all in a Tryal of High- Treaſon. 
The Chief Juſtice Pemberton ſays, that the 
reaſon of Freeholders was, that no ſlight Perſons 
ſhould be put upon a Jury where the Life of a 
Man, or his Eſtate is in queſtion; it is plain 
therefore, the Concern of the thing to be tryed, 
is the meaſure of the ſubſtance of the Jury-man. 
If that be true, the Tryal in Treaſon is of 
the higheſt concern: How then is it true, as 
ſome 4 Judges concluded, that tho Freehold 
might be requiſite in ſome Caſes at Common 
Law, yet in Treaſon certainly not? it is indeed 
a Paradox to me. 

And the peremptory Challenge of thirty five 
allowed the Priſoner, is no Reaſon againſt the 
Challenge of no Freehold ; for that is only a 
Privilege allowed the Priſoner in favorem Vite ; 
and it might as well be argued, that no Chal- 
lenge at all to the petty Jury ſhall be allow'd 
the Priſoner, becauſe he had a Grand Jury paſt 
upon him before, which is alfo in favorem Vite ; 
that no Man at the King's Suit ſhall be fo much 
as queſtion'd for his Life, till above the number 
of twelve ſubſtantial Men have on their Oaths 
ſaid they think the Acculation true; and after 
that, he is allow'd co challenge peremptorily 
thirty five, and with Cauſe without number, 
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judgment make the Knowledg or Integrity of the 
Judges juſtly 1 uſpeaed ; every Caſe in Law, as my 
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To affirm therefore that no Freehold is not 2 
cauſe of Challenge, becauſe he may chal- 
lenge peremptorily thirty five, is a on ſequi- 
tur: and tho Non- uſage, that is to ſay, that this 
Challenge was never taken in Treaſon, was then 
us'd as an Argument, yet it is the weakeſt of 
Arguments, which is to be found in Littleton; tho 
even that Fact was not true, for the Challenge 
was taken and allow'd before, unleſs you will di- 
ſtinguiſh and ſay, that in that Caſe it was taken 
by the King, and therefore good, and in this 
by che Priſoner, and therefore bad. I'm ſure 
that difference cannot be warranted, either by 
Authority or Reaſon; and what tho (ok and 
the other Regicides and other Perſons did noc 
take that Challenge is it an Argument that they 
could not, or that they thought they could not? 
perhaps they had forgotten to do it, as much as 
the Judges in this Caſe had forgotten their 
Reſolution in Firzbarris's Caſe; or perhaps they 
could not take it, their Jury being Freeholders ; 
or perhaps ic was to no purpoſe, they being tried 
in Middleſex, where a Jury of Freehoiders would 
quickly be found. Nor is it an Argument that 
no Caſe of this Challenge at Common Law is 
to be found in the Books; for ſince the Statute 
of Henry the ſth to the time of Queen Mary, it 
could never be a Caſe, and from that time to 
this it could never be a Caſe in Felony: and the 
Law being ſo very plain, that if the Fact were 
with the Priſoner it was always allowed, if 
againſt the Priſoner it was diſallowed, not as 
not good in point of Law, but as not true in 
point of Fact; therefore the Challenge perhaps 
was not taken norice of in the Books; which 
only report Difficulties. | 

It is true of late, and it is but of late Practice, 
the whole Tranſactions of a Tryal are publiſhed 
for the benefit of the Pubiiſher, rather than for 
the common Good ; and that indeed was the 
Motive of publiſhing Firzharris's Tryal ſigned 
by Fra. Pemberton, and of Colledge's Tryal ſigned 
by Fra. Nurth, and of my Lord Raſſels ſigned by 
William Pritchard Mayor, and Col. Sidney's Tryal 
ſigned by George Fefferies, and Mr. Corniſh's Tryal 
ſigned by Th mas Fones. And that is the reaſon, 
why ſince that Statute we find no Caſe of ſuch 
a Challenge in capital Matters, and before that 
Statute the Year-Books go but a little way. 

It is enough there was no Reſolution that it 
was not a good Challenge, for it will be of the 
King's ſide to ſhew why that ſhould not be a 
good Challenge in Treaſon, which was in moſt 
if notin all other Caſes. 

Ic is pretty to obſerve what ſteps were made. 
in over-ruling this Challenge, ſome were of 
Opinion that it was no Challenge in any Caſe at 
Common Law; ſo ſaid the Attorney and Sollici- 
tor General, the Chief Baron, Juſtice Windbam, 
and Baron Street. The Chief Juſtice thought it 
no Challenge at Common Law in Treaſon or 
Felony only, but that the Statute of Henry the 
(1h made it a Challenge in Treaſon and Felony, 
but whether the Statute of Hen the ſth made it 
a Challenge in Treaſon, the Chief Baron and 
Juſtice Vindbam doubted. Juſtice Jones thought 
it no Challenge at Common Law in Treaſon; 
Juſtice Levins would not determine whether it 
was 2 good Challenge in any Caſe at Common 
Law, but he and Baron Street were clearly 
of Opinion it was not 4 good Challenge in 
London. The Chief Juſtice thought it a bufineſs 
of great Conſequence, not only for the Prifoner, 

M m m m 2 but 
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but for all other Perſons: Baron Street thought 


the Judges had been very nice in the Matter, 


which in the Phraſe of the Law is giving them- 
ſelves a great deal of trouble in a matter very 
clear, or of no moment. 2 

But tho they differ'd in their Reaſons, yet all 
agreed in this, and in this only, that tryed he 
ſhould be, and that preſently. 
Then as for the Cuſtom of the City of London, 
to try without Freeholders, how did it appear 
to the Judges that there was any ſuch Cuſtom ? 
Did they ever read of any ſuch Cuſtom in the 
City of London? Nay, were not the Statutes 
which were cited, where no Freehold was made 
no Challenge in London in particular Caſes, as 
ſo many expreſs Reſolutions, that there was no 
ſuch Cuſtom in the City ? for if there had been 
ſuch Cuſtom, what need thoſe Statutes? To 
which the Judges never vouchſafed any Anſwer, 
becauſe in truth they. could make no Anſwer, 

But it was objected, there was the Reſolution 
in the City of Worcefter's Caſe, which I agree 
was of as good Authority, and of no better than 
the Judgment in the principal Matter of the Quo 
Narranto. And it was likewiſe objected, there 


would be a Failure of Juſtice in Cities, if the 


Challenge were good for want of Freeholders. 
Lask, would it have been a Failure of Juſtice 
at Common Law, or by reaſon of ſomewhat 
which hath happened of late Times? There is 
none who pretends to. know any thing of the 
Hiſtory of England, that will ſay, that hereto- 
fore the Cities were not inhabited moſtly by the 
Gentry, and eſpecially the City of London; part- 
ly for Luxury, partly for their Security; and 
then there was no want of Freeholders in the 
Cities, but when matters became more quiet, 
and Trade encreafed, and made Houſes in the 
Cities more valuabte, then were Houſes of 
equal. Convenience, and leſs Price, ſituate in 
the Suburbs, or in the . aged the Gentry by 
degrees parted with their Houſes in the Cities to 
Tradeſmen for Profit, and remov'd themſelves 


to other Places. And 1 believe it may be re- 


membred, that even the Strand, in the memory 
of Man, could have furniſh'd the County of 
Middleſex with a ſufficient number of Freeholders; 
and yet now, for the above Reaſons, you can 
hardly find a Jury of Freeholders there. 

Beſides it mult be remembered, that London 
heretofore had many of the King's Palaces in it, 
and the Countries did not then, as now, take 
up with Lodgings, but were Inhabitants of 
Houſes: and if the Failure of Juſtice happen by 
the above means, I am ſure it is againſt the Oath 
of the Judges to ſupply that Defeat with their 
Reſolution; but ic ought to have been ſupplied 
by an Act of the Legiſlative Power. 

If the Neceſſity of the thing warrants the 
Judgment, how unlearned were the Judges jn 
Henry the 7th and Henry the 8ths Times, that they 
did not fupply the defect in Law in the City of 
London, and other Cities by their Reſolutions ? 
How vain were the Parliaments in thoſe Times, 
who ſupplied thoſe defects in Law, mentioned 
in the Acts cited by thoſe Statutes, which were 
Works of time and trouble, if they had thought 
the Judges by their Reſolutions had Power to 
do it? for if they had Power to do it, they could 
have done it exrempore, as in this Cale. 

For the laſt Objection, that the Writ mentions 
onlv Probos & Legales Homines, and ſpeaks nothing 
of Freeholders; Legales may be very well inter- 
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preted, to imply Men qualify'd by Law; but 1 
take it, that Homines implies it, for by Hcmines de 
Comitatu are meant Freeholders of that County; 
and all others, in point of Truſt, are not confi. 
der'd in Law. My Lord Cole in his Comment up- 
on the 28th of Eliz. 1. cap. 8. Which gives the 
Election of Sheriffs to the People of the County 
where the Sheriffwick is not in Fee, ſays, Peo. 


ple there means Frezholdets of che County; and 


the ſame is underſtood by Writs to the Counties 
to chooſe Coroners, Verdercrs and the like, tho' the 
Writ ſays per communitatem Comitatus, & de aſſenſu 
Comitatus. 

And tho the Writs of Fenire in civil Matters 
of late days, mention what Freehold each Juror 
ſhall have, yet that is by the Statute of the 35th 
of Hen. 8. cap. 6. which expreſly commands the 
Writ ſhall ſo expreſs it, in all Iſſues join'd in 
Weſtminſter, to be tried between Party and Party: 
before which time it is plain, the Venire, even 
in civil Matters, did not expreſs any Freehold 
and that Statute doth not extend to iſſues join d 


on Indictments. 


Now if upon all which hath been ſaid, it is 
not plain, that the Challenge ought to have been 
allow'd, yet ſure it was doubtful; and if ſo, and 
a matter of great Conſequence, as the Chief Ju- 
ſtice ſaid it was, why might not the Council for 
the Priſoner have had a lictle more time to have 
conlider'd of the Challenge before they had argu'd 
it, or the Judges have taken a little time to cor- 
ſider the matter before they had given their Judg - 
ment? I dare ſay, none of them could remember 
any poſitive Reſolutions one way or other, nor 
upon a ſudden was it expected they ſhould ; and 
therefore for their own ſakes, if not for the 
Priſoner's, they might have taken the Morning, 
if not the Day. The Priſoner delir'd his Tryal 
to be put off, for to have conſider d of it; in 
that time perhaps ſome of them might have re- 
membred, or others might have put them in 
mind of their Reſolutions in Fitzbarriss Caſe ; 
they might have confider'd how to diſtinguiſh 
between that Caſe and this, and not run away 
with it, that that Challenge was never made in 
Treaſon, as all the Judges affirm'd. But my Lord 
Ruſſel was told by the Court, that they always 
tried the Priſoner in Treaſon the Day he was 
arraign'd, and could not put off the Tryal fora 
Morning without the Attorny General's Con- 
ſent; but ſurely that is not true, Plunket and 
Fitzharris were try'd the Term after they were 
arraign'd, tho the Attorny General oppos'd it. 
It is true, he ſubmitted to the Rule, as it was as 


much his Duty to do as the Priſoner's ; but it 


there be a difference between an Arraignment 
at Weſtminſter and the Old-Baily, as to the ſpeed- 
ing the Tryal, the Place will not vary the rea- 
ſon of the thing, if there be not any Law for 
it, as there is not; but even at the Old. Bail), 
the Tryal in Treaſon hath been put off to ano- 
ther Seſſions, it was done in Whitebread's Cale, 
and in many other Caſes. If it be ſaid that was 
by the Attorny General's Conſent, I ſay that 
makes no difference, for the Judge is to be in- 
different between the Attorny General and the 
Priſoner. If the Court muſt order nothing but 
what the Attorny aſſents to, why is not the Pri- 
ſoner try d and judg'd by the Attorny alone? or 
what needs all the Formality of a Tryal? If it 
be ſaid that that Tryal was put off, becauſe 
the King's Witneſſes were not ready; I ſay 


there is the ſame Reaſon to put off a Tryal, be- 
cauſe 
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cauſe the Priſoner's Witneſſes are not ready, and 
that was the pretended, tho' not the true Rea- 
fon of putting off Fitzharris's Tryal to another 
Term, and there is no Law to the contrary. 

It is totally in the Diſcretion of the Judges to 
put off a Tryal, which Diſcretion ought to be 

overn'd by Reaſon. 

But indeed this was extraordinary and with- 
out any Precedent : it can never be ſhewn in the 
Caſe of the greateſt or meaneſt Perſons, being 
accus'd of the greateſt or leaſt Crime, that ever 
the delay of a Day, much leſs of a Morning, 
for his Tryal was denied, where he ſhew'd but 
any Colour for what he ſaid, when the Seſſions 
were to continue after the time he deſir'd, as in 
this Caſe it did. Fireharris ſaid his Witneſſes 
were in Holland, and tho' he nam'd no Perſons, 
yer his Tryal was put off to the next Term ; 
my Lord Ruſſel ſaid his Witneſſes could not be in 
Town till that Night, yet the Reſpite till next 
Day was deny'd: all Perſons agreed, that there 
was ſome extraordinary Reaſon for it, and be- 
fore the Tryal was over the Riddle was out. 
My Lord of Eſex was kill'd, or to be kill'd 


chat Morning; as to this Matter, it is not ma- 


terial whether by his own or another's Hand: 
they were ſenſible the Evidence againit my 
Lord Ruſſel was very defective, and that Acci- 
dent was to help it out, but that would not avail 
unleſs it were a ſurprizing matter upon the Ju- 
ry; ſhould the Jury have had a Days or but a 
Mornings time to conſidet of it, People might 
have been talking with the Jury. It was very 
material to ask, what influence that Accident 
would have on my Ruſſels Tryal, whether it was 
any Evidence againſt him: they might have been 
told what was true, that no Perſon kill'd was in 
Law ſuppos'd to have kill'd himſelf, till a Coro- 


ner's Inqueſt had fat upon the view of his Bo- 


dy, and found it ſo; and if it had been ſo found, 
yet even that had been no Evidence againſt 
another, becauſe the Coroner's Inqueſt never 
found the reaſon why a Man kill'd himſelf ; and 
if they ſhould find the reaſon, yet even that was 
no Evidence againſt another, becauſe that other 
was never call'd before the Coroner's Inqueſt to 


make his Defence. They might have been told 


a great many Circumſtances of the Improbability 
of the killing himſelf ; they might have ob- 
ſerv'd that the King's Council were ſo far ſen- 
fible, that it was no Evidence againſt my Lord 
Ruſſel, that they never attempted to prove the 


Earl of Eſex was dead or kill'd himſelf : it was 


only ſlily infinuated, together with the reaſon of 
it, which had its Effect, if the Report be true of 
ſome of the Jurymen's ſaying it went farther 
with them than all the Evidence of the Wit- 


. nefles produc'd; and if that be true, there 


was 2 reaſon, tho' nota juſt one, for ſpeeding 
that Tryal beyond the ordinary Methods of 
Tryals at the Old Bail. | | 

But tho my Lord Ruſſel had ſeemingly leſs 
favour in that Matter than any other Perſon, 
even than Colledge, who had the reſpite of two 
or three hours between his Arraignment and 
Tryal, (tho' that was not in favour to Colledge, 
but only to examine his Papers which they 
took from him, and inſtruct their Witneſſes ac- 
cordingly) yet in other things he had more 
Favour or Juftice done him: his Papers were 


not taken from him; it was agreed to be his 
Right to uſe them without queſtioning from 
Whom he had them, what they were, or the 
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like, as in Colledge's Caſe was done; he had a 
Copy of the Pannel of the Jury, even beſore 
his Arraignment, given him; and the Chief 
Juſtice ſaid ic was never denied in Caſe of Life 
that he knew of, which was denied Colledge be- 
fore he pleaded ; becauſe then 'cwas pretended 
there was no Iſſue join'd, till Plea pleaded, after 
which the Venire is awarded ; tho' all Men know, 
that the Sheriff ſummons the Jury before the 
Arraignment, and even after Iſſue join'd. Colledge 
was denied a Copy of the Pannel, only he was 
told, he ſhould look every Juryman in the Face 
before he was ſworn ; and as far as the Looks of 
a Man betrays him, he ſhould be ſatisfy'd 
whether he was honeſt or not, which is an ill 
way of judging ; for I think the Perſon that 
gave that Rule, would have deceiv'd any Man 
by his Countenance, who had known his Pra- 
ctices. 

But ſays the Attorny General, in my Lord 
Ruſſel's Caſe it was matter of Favour, and not 
of Right, therefore no Injuſtice to Colledge. I 
confeſs of all Men who ever came to the Bar, 
he hath laid down the moſt Rules, which de- 
pend totally upon the Authority of his own ſay- 
ing; in Colledges Cale be afficm'd, that the King's 
Witneſſes ought not to be kept out of the hear- 
ing of each other, when they gave their Evi- 
dence (a method us'd in civil Matters, the rea- 
ſon of which is well known, and none can ſhow 
any Law or Reaſon why it ſhould not be us'd 
in capital Matters) with as much Reaſon and 
Authority as what now ſaid. 

Firſt, I do affirm there is no Authority in Law, 
which ſays a Priſoner ſhall not have a Copy of 
the Pannel ; in the next place I afficm, that 
after a Jury {truck in a civil Matter, each Party 
ought to have a Copy of the Pannel, in order 
to provide himſelf of a Challenge, if there be 
any Cauſe : In the laſt place, I affirm, that by 
Law more Favour is allow'd a Defendant in a 
capital Matter to defend himſelf, than in a 
Civil. And if theſe Propoſitions be true, let 
any Perſon if he can make out the Law, or 
Reaſon of the above Aſſertions. 

Of a like Stamp was the Saying, when my 
Lord deſir'd a Copy of the Matter of Fact laid 
_ him, of the Attorny that he had notice 
of it; for Queſtions were put to him about it, 
and he was with his Lordſhip himſelf, and ex- 
amin'd him upon thoſe Queſtions, which was a 
Favour to him, that he mighe know what the 
Matter was he was accus'd of. 

I do not affirm that ever it was practis'd, to 
give the Priſoner a Note of the Fact, to be 
given in Evidence againſt him, proving Treaſon, 
or that it was ever denied till then, nor dol 
know of any Law pro or con in the Caſe ; bur if 
one would judge by Reaſon or Practice in pa- 
rallel Caſes, I think it ought not to be deny'd. 

know not at preſent of more than two forts 
of general Inditments, and thoſe are of Trea- 
ſon and Barretry ; the laſt is a general Indict- 
ment, for ſtirring up Suits without Reafon, and 
without mentioning any Suit in particular: and 
therefore if by the Rule of the Court the De- 
fendant was not help'd, which obliges the Pro- 
ſecutor to give the Defendant, ſome reaſonable 
time before the Tryal, a Note of what Suits he 
intends to give in Evidence againſt him, it was 
impoſſible for the Deſendant to eſcape, if it had 
been his Misfortune to have had five or ſix Suits. 


For 
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For I never yet ſaw a Witneſs produc d againſt 
the indicted, but he would ſwear the indicted 
brought an Action againſt him without Reaſon ; 
and yet I have often ſeen, that the indicted 
having had notice, that that was one of the 
Suits he was intended to be charg'd with, hath 
been able to prove that he had good, or at 
leaſt probable Cauſe of Suit, which he could not 
have done if he had not notice. And in Trea- 
ſon, for deſigning to kill the King, chere have 
been ſo many Interpretations of Facts tending 
that way, that it is almoſt impoſſible for an In- 
nocent to defend himſelf, unleſs he had notice 
of the Fact intended to be inſiſted on at the 
Tryal. 

There are yet ſome Expreſſions which mighti- 
ly puzzle me : the King's Council ſaid in the 
Argument of the Challenge, that they would 
not have the point of being a Jumman, tho' not 
a Freeholder, loſt to the City of London; and 
one of the Judges ſaid, 'twas the Privileges of 
the City were ſtruck at in that Point. if by 
thoſe Expreſſions be meant, that it is for the 
benefit of the Publick that there ſhould be no 
failure of Juſtice, I agree to it; but if it be 
meant that it is for the benefit of the Citizens 
to be Jun men, I deny it : and I think nothing 
ſhews it plainer, than that it is a Privilege that a 
Citizen ſhall not be drawn out of the City to 
be a Juryman; that a Nobleman ſhall not be on 
a Jury; that it is a Matter of Prerogative in 
the King, and Favour to a particular Perſon, to 


grant a Charter of Exemption from being on 


a Fury. So that if Iconſider the Law, I know 
what is meant by thoſe Expreflions ; if 1 con- 
ſider allow'd Practice, it is true, a Turzman may 

earn his Eight- pence for a Tryal ; but that is 
too inconſiderable pay for Perſons of Subſtance, 
as the Furymen in this Caſe were ſaid ro be, ro 
be fond of the Employ, or to account it a Pri- 
vilege. Let even that was but in civil Matters; 
in criminal Matters, not Capital, the Fury were 
herecofore paid if they acquitted the Defendant, 
but not if they found him guilty ; tho' of late 
it hath been practis'd to give them more, and 
treat them higher if they convicted the Defen- 
dant, than if they acquitted him: But in capi 
tal Matters, as the Caſe in queſtion was, it was 
neverallow'd, or at leaſt own'd to pay the Fury, 
be the Verdict which way it would. 

Having ſpoken to the Preliminaries, I proceed to 
the Tryal, wherein Colonel Rumſey was firſt pro- 
duc'd : he ſaid, he was ſent by my Lord Shaftsbury 
about the end of October, or beginning of No- 
vember; who told him, he ſhould meet at one 
Sheppard's the Duke of Monmouth, Lord Rue, 
Lord Gray, Sir Thomas Armſtrong and Mr. Fergu- 
fon, to know of them what Reſolution they 
were come to about the Riſing of Taunton : Shep- 
pard carry'd him where they were, and an- 
ſwer was made, Mr. Trenchard had fail'd them, 


and there would be no more done in the Matter 


at that time; thereupon the Lord Shafisbury took 
a Reſolution to be gone: Mr. Ferguſon ſpoke 
molt of the Meſſage, and he thought the Lord 
Gray ſpoke ſomething to the ſame purpoſe ; he 
did not know how often he had been at that 
Houſe, he was there more than once, or elſe he 
heard Mr. Ferguſon make a Report of another 
Meeting to the Lord Shafisbary, my Lord Ruſſel 
was in the Room, and that was all they ſaid at 
that time that he remembred, he was not there 
above a quarter of an hour. There was ſome 
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Diſcourſe about ſeeing in what poſture the 
Guards at the Mews and Savoy were in by all the 
Company, to know how to ſurprize them if the 
Riling. had gone on ; Sir Thomas Armſtrong and 
Mr. Ferguſon began, all debated it; he though 
the Duke of Monmouth, the Lord Gray, an 
Sir Thomas Armſtrong were lent to view them; 
the Riſing was appointed to be the 19th of Ny. 
vember; he was ſpoke to by the Lord Shaftsbyr 
to go to Briſtol if the Riſing had gone on, but — 
what Quality was not determin'd: The Lord 
Ruſſel agreed to the Debate. Being ask'd if m 
Lord Ruſſel ſaid any thing there, and what; 1 
anſwer'd, My Lord Ruſſel ſpoke about the Ri- 
ting at Taunton : Being ask'd what my Lord Ruſſel 
ſaid, he anſwer'd, My Lord Ruſel diſcourſed of 
the Riſing ; being ask d if my Lord gave his 
Conſent to the Riſing, he ſaid he did. 

The next Witneſs was Mr. Sheppard, who ſaid 
In October laſt Mr. Fergaſon came to him in the 
Duke of Monmeuth's Name, and delir'd the con- 
veniency of his Houſe for himſelf and ſome 
Perſons of Quality, which he granted. In the 
Evening the Duke of Monmouth, Lord Gray 
Lord Ruſſel, Sir Thomas Armſtrong, Colonel Rew- 
ſey, and Mr. Ferguſon came, not all together, but 
the one after the other. Sir Thomas Armftrong 
defir'd, that none of his Servants might come 
up, and that they might be private; ſo what 
they wanted he went down for, a Bottle of 
Wine, or ſo; the ſubſtance of the Diſcourſe 
was, to ſurprize the King's Guards; and in 
order to it, the Duke of Monmouth, the Lord 
Gray, and Sir Thomas Armſtrong, went one Night 
as he remembred, to the Mews, or thereabouts, 
to ſee the Guards ; and the next time they came 
to his Houſe, he heard Sir Thomas Armſtrong ſay, 
the Guards were very remils in their places, and 
not like Soldiers, and the thing was fealible if 
they had but ſtrength to do it: he remembred but 
two Meetings there; they came in the Evening ; 
he neither heard nor ſaw any Coaches at his 
Door: When they came in, as he remembted, 
the Lord Ruſſel was both times there; he had no 
buſineſs with the Lord Ruſſel, nor the Lord Ruſſe! 
with him at that time, but ſince he had: He 
did not remember Colonel Rumſey diſcours'd the 
Lord Ruſſe! about any private Buſineſs, nor re- 
member'd any farther Diſcourſe ; he remember'd 
no Writings nor Papers read at that time : upon 
recollection he remember'd one Paper read by 
Mr. Ferguſen in the nature of a Declaration, ſet- 
ting forth the Grievances of the Nation, the 
Particulars he could not tell; it was a pretty 
large Paper, it was ſhew'd for Approbation as 
he ſuppos'd, when to be ſer out was not diſ- 
cours'd ; twas ſhew'd to Sir Themas Armſtrong, 
and as he remember'd the Duke of Afenmeutb was 
preſent, and he thought Colonel Rumſey was 
preſent : Colonel Rumſey ſaid, he was not pre- 
ſent, it was done before he came. Mr. Shep- 
pard went on and ſaid, the deſign of the Paper 
was in order to a Riſing, as he ſuppos'd by the 
Purport of it; he would not ſay the Lord 
Ruſſcl was there when that Paper was read, but 
he was there when the talk was about ſeizing the 
Guards; he could not be poſitive as to the times 
of thoſe Meetings, but it was when the Lord 
Shaftsbury was abſent from his Houſe, he ab- 
ſented about Michaelmas Day; he could not be 
poſitive that my Lord Ruſſe} was at both Meet- 
ings ; he thought he was at both, he was 
ſure he was at one, | 

| The 
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The laſt Witneſs was the Lord Howard. He 
ſaid he brought Captain Malcot acquainted with 
the Lord Shaftobury ; and upon his account 
Captain Walcot ſoon gain'd a confidence with 
the Lord Shaftsbury : Walcer told him, the People 
were ſenlible all cheir Intereſt was going to be 
loft by the Violence offer'd to the City in the 
Election of Sheriffs, and that they were refolv'd 
to take ſome courſe to puta ſtop to it: that 
there were ſeveral meetings about it, and ſome 
Perſons began to prepare to act; that ſome had 

ood Horſes, and kept them in private Stables, 


and he reſolv'd to be one in it: He having an 


Eſtate in Ireland, he diſpatch'd his Son thither, 
and order d his don to turn his Stock into Mony; 
the Son went about Auguſt: that the 3orh of 
September, Walcot din'd with him; told him, that 
the Lord Shaftsbury was ſecreted, and deſir d to 
peak with him: Malcot brought him to the 
Lord Sbafiabury, who complain'd of the Duke 
of Monmouth and the Lord Kuſſel for deſerting 
him; but there was ſuch preparation made in 
London, that now he was able to doit of himſelf, 
and intended to do it ſuddenly ; he had above 
10000 brisk Boys ready to follow him when he 
held up his Finger, they would poſſeſs themſelves 
of the Gates, and in twenty four hours they 
would multiply to five times the number, and 
would be able co poſſeſs H hiteball by beating the 
Guards. The Lord Howard went to the Duke 
of Monmouth, told him the Lord Shaftsbury's 
Complaint, who ſaid, the Lord Ruſſel and he 
told the Lord Shaftsbury from the beginning. 
that there was nothing to be done by them in 
the Country at that time. The Matter of the 
Diſcourſe between him and the Duke of Mon- 
mu'th, him and the Lord Shaft:bury, and him 
and Valcot, is too tedious to relate, and as little 
to the purpoſe, if the Jury had underſtood Mat- 
ter of Law which they did not; in it he takes 
care to ſhew what Confidence my Lord Szafts- 
bury had in him, more than in the Duke of Mon- 
mouth or the Lord Ruſſel; how very cautious he 
was, and how precipitate the Lord Shaftsbury was, 
and that what he cold the Duke of Monmouth the 
Duke told the Lord Ruſſel; and he heard the 
Lord Ruſſel had been with the Lord Shaftsbury, 
and put off the intended Riſing. At which the 
Lord Ruſſel interrupted him, and ſaid, he thought 
he had very hard meaſure, there was a great 
deal of Evidence given by hearſay only ; Where- 
upon the Chief Juſtice ſaid, it was nothing 
againſt the Priſoner ; he declar'd it to the Jury, 
but the Attorny General bid the Lord Howard go 
on in the method of Time, and that it was no- 
thing againſt the Priſoner, but the Witneſſes 
were coming to it if his Lordſhip would have 
patience, he aſſur'd him ſo. The Lord Howard 
went on where he left off, with a ſtory between 
him and Walcot of an intended Riling, and of 
ſome dark Sayings let fall by Walcor and the 
Lord Groy, importing a Deſign upon the King's 
Perſon; but the Lord Howard was very careful 
tO put all off, but at laſt it was reſolv'd to riſe 
on the 17th of Nowember: But the Lord Howard 
fearing it had been diſcover d, becauſe he ſaw a 
Proclamation a little before forbidding Bonefires 
without the Lord Mayor's leave, that of the 170 
of November was alſo diſappointed, and the Lord 
| Cbaftsbury went away and died; but confidering 
they had gone fo far that it was not ſafe to re- 
treat, and iikewiſe that ſo great an Affair as that, 
conlilting of ſuch infinite Particulars, was to be 


3 
manag d with ſo much fineneſs, they erected 
a Cabal of ſix Perſons, the Duke of Monmouth 
Lord of Eſſex, Lord Ruſſel, Mr. Hamden, Algernon 
Sidney, and himſelf, about the middle of January 
laſt; and about that time they met at Mr. Ham- 
dens Houſe, where it was conliderd whether 
the Inſurrection ſhould be in London, or in a place 
diſtanc ; what Countries and Towns were ficteſt 
and moſt diſpos'd to Action; what Arms ne- 
ceſlary to be provided; how to raiſe twenty five 
or thirty thouſand Pounds, and how they might 
ſo order it as to draw Scotland into a Conſent 
with them, 

About ten days afrer they met at the Lord 
Ruſſcl's Houſe, and reſolv'd to ſend ſome Perſons 


inco Scotland to the Lord Argyle, to invite lome - 


Perſons hither to give an Account of that King- 
dom; the Perſons to be invited were Sir Jo. 
Cockram, Lord Melvil, Sir Campbel ; that 
Matter was refer'd to Col, Sidney, who told him 
he had ſent Aaron Smith; they agreed not to 
meet again till the return of the Meſſenger: The 
Meſſenger was gone about 2 month, it was fix 
Weeks or more before he return'd, and then his 
Lordſhip was forc'd to go into Eſſex, where he 
had a ſmall Concern ; there he ſtaid three weeks, 
and when he return'd, he was inform'd Sir John 
Cockram was come to Town, and afterwards he 
was forced to go to the Bath, where he ſpenc 
five weeks ; and from that time to this was tive 
weeks, all which time was a Parenthetis to him ; 
and that he and the five mention'd erected them- 
ſelves by mutual Agreement into that Society. 
 tterbury {wore Campbel was in his Cuſtody : 
then Col. Rumſey was ask'd, whether my Lord 
Ruſſel heard him when he deliver'd his Meſſage 
to the Company, and in what place of = 
Room the Company were: who anſwer'd, that 
when he came in, they were ſtanding by the 
Fire ſide, but all came from thence to hear him ; 
and when m; Lord Ruſſe! ſaid, Col. Rumſey was 
there when he came in, Rumſey ſaid, No, the 
Duke of Monmenth and Lord Ruſſe went away 
together. 

Then in behalf of my Lord Ruſſe! the Earl of 
Angleſey was examind, who ſaid, that vititing 
the Earl of Bedford, the Lord omard came in, 
and told che Earl of Bedford, that his' Son could 
not be in ſuch a Plot, or ſuſpected of it; and 


that he knew nothing againſt the Lord Ruſſel, 


or any body elſe, of ſuch a barbarous Delign : 
And he was going on again with what the Lady 
Chaworth had told him, but was interrupted by 
the King's Council, telling him, as the Court 
would not permit them to give Hear ſay in Evi- 
dence againſt the Priſoner, ſo they muſt not 
permit his Lordſhip to give Hear-ſay in Evidence 
for the Priſoner. 

Mr. Howard (aid, that the Lord ward took 
it upon his Honour, and his Faith, he knew 
nothing of any Perſon concern'd in that Buſineſs, 
and not only thought my Lord Ruſſe! unjuſtly 
ſuffer'd, but he took God and Man to witneſs, 
he thought my Lord Ruſſel the worthieſt Man 
in the World. 

Dr. Burnet (aid, the Lord Howard was with 
him, and he did chen, as he had done before, 
with Hands and Eyes lift up to Heaven, declare, 
he knew nothing of any Plot, nor believ'd any, 
and treated it with great Scorn and Contempt. 

The Lord Cavendiſh teſtiſy'd as to the Life and 
Converſation of the Lord Ruſſel, and chence con- 
cluded, ic was not likely he ſhould be guilty of 


any 


640 


any ſuch Matter, and heard the Lord Ruſſel ſpeak 
of Kumſey, as if he had an ill Opinion of him, 
and therefore it was not likely he ſhould cruſt 
him. Dr. Tillotſon ſpoke of his Converſation. 
Dr. Furnet and Dr. Cox ſpoke of his Converſation, 
and of his Averſneſs to all Riſings. Dr. Cox 
reſtify'd, that my Lord Ruſſel ſaid the Lord How- 
ard was a Man of luxuriant Parts, but he had the 
luck not to be truſted by any Party. The Duke 
of Somerſet ſpoke of the Lord Ruſels Converſa- 
tion. The Lord Clifford, Mr. Leveſon Gore, Mr. 
Spencer, and Dr. Fitzwilliam, ſpoke of the Lord 
Ruſſel's Converſation. The Lord Howard being 
ask'd by the Jury what he ſaid to the Earl of 
Angleſey's Evidence, own'd what the Earl ſaid, 
but he did it to outface the Matter; and if he 
ſaid untrue, he ought not to be believ'd on his 
Oath, and inſinuated, that he meant what he 
ſaid to be meant of a Delign of murdering the 
King, which he did not believe the Duke of 
Monmouth or the Lord Ruſſel guilty of. | 

This being the ſum of the Evidence given 
againſt, or for my Lord Rulſel, let us ponſider how 
far it will juſtify the Verdict given/againit him: 
firſt conſider the Improbability of Rumſey's 
Evidence, if my Lord Cavendiſh ſaid true, that 
he ſhould truſt Rumſey to hear the debate about 
ſeizing the. Gards, when the Lord Ruſſe! had 
an ill Opinion of Rumſey. As for Rumſey's de- 
livering the Meſſage, there was no great Matter 
in that, it is impoſſible to hinder Peoples ſpeak- 
ing, and it is not Treaſon to conceal what's 
ſaid; beſides it was well known, it was Rumſey's 
way to talk extravagantly, in order to accule 
thoſe that heard him, if they did not diſcover 
it. But beſides the Improbability of the Evidence 
in reſpe& of the Perſon, the manner of deliver- 
ing the Evidence, and the Evidence it ſelf was 
ſuch as carry'd no Colour of Truth withit: he 
ſaid he deliver d his Meſſage, and had an 
Anſwer to it, and being ask'd what the Com- 
pany ſaid ſurther, anſwer'd, that was all that 
was ſaid at that time that he remember'd, and 
gives a very good Reaſon for it, for he ſtay'd 
not above a quarter of an hour, and added that 
he was not certain whether he then heard ſome- 
thing of a Declaration there, or whether Mr. 
Ferguſon reported it to my Lord Shaftsbury, that 
they had debated it; and yet when Sheppard 
ſaid Rumſey was there when the Declarat ion was 
read, he deny'd it, and ſaid it was read before 
he came in. Being ask d to what the Declaration 
tended, he anſwer'd to another Matter, wiz. 
that there was ſome diſcourſe about ſeeing what 
Poſture the Guards were in, and ſaid that all the 
the Company debated it; and being drawn on 
by Queſtions, ſaid it was in order to ſeize the 
Guards, if the Riſing had gone on. Now how 
doth that Part of che Evidence agree with what 
he ſaid before, that there was nothing more 
ſaid than the delivering his Meſſage, and the 
Anſwer toit? and how doth it agree with the 
time he ſaid he ſtay d, which was not above a 
quarter of an hour ? whereas that debate, if all 
the Perſons preſent being fix debated it, as he 
ſaid they did, it would certainly have taken 
up a larger time. How does the firſt and laſt 


part of his Evidence agree, when he ſaid, my 
Lord Ruſſel agreed to the Anſwer of his Meſſage ? 
and being ask d whether and what he ſpoke to 
it, faid, he ſpoke about the riling at Taumon, 
but doth not ſay wha: ; and yet in the firſt part 
of his Evidence he ſaid, when ask d who ſent 
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the Meſſage back, Mr. Ferguſon deliver'd the 
Anſwer, the Duke of Monmouth and the Lord 
Ruſſel were preſent, and he thought the Lord Gray 
laid ſomething to the ſame purpoſe. But what 
Credic could be given to any part of a Man's 
Evidence, whoſe Memory was fo ſhallow, that 
he could not remember whether he was at two 
Meetings, or whether Mr. Ferguſon related one 
of them to the Lord Shaftsbury? yet both were 
ſuppos'd to be within the Compaſs of a year, 
whereas a Man of Senſe is ſuppos'd to remem- 


ber all his own Acts for ſeven years paſt, which 


is the Reaſon why the Chancery obliges a Man 
to anſ er as to his own Acts politively for ſeven 
years, Without ſaying as he believeth, or as he 
remembreth, or the like. What Credit is to be 
given to a Witneſs who teſtifieth what was ſaid 
in company, and by whom, when his Memory 
doth not ſerve to anſwer poſitively, whether he 
was in the Company, or whether another told 
him what was there ſaid ? he might as well have 
ſaid he was there, or dreamt he was there, or 
that he heard the Diſcourſe or dreamt ot it, 
which had carry d equal Credit with it. 

It was plain, the Man was not of ſane Memo. 
ry enough to make a Will, much leſs to be a Wit- 
nels in che Tryal of a Man's Life; and nothing 
can be (aid for him, but that he was a Witnels 
for the King, that is to jay, a mad Man may 
be a Witneſs to take away a Man's Life, whicl 
is as good Law as a great deal of other Cant 
vented as a part of the Prerogative. | 

It is true one of the King's Council recom- 
mends Rumſey to the Jury, as a very credible 
Witneſs under the notion of an unwilling Wit- 
neſs: but had the ſame Perſon been a Council 
for the Priſoner, he would have call'd Rumſey a 
dancing Witneſs, for he ſaid backwards and 
forwards; and an amaz'd Witneſs, for being 
askd one thing, he anſwer'd another; being 
ask'd as to the Declaration, he anſwer'd to the 
ſeizing of the Guards; being ask'd whether my 
Lord Kuſſel aſſented to the Anſwer of the Meil- 
age, he reply d, yes, becauſe he talk'd of the 


Riſing, & c which might be as wellagainſt as for it. 


Sheppard's Evidence was to the Delign of ſeizing 
the Guardi, and as to the Declaration, he rememb:rd 
but two Meetings, at both which he ſaid, as he re- 
member d, my Lord Ruſſel was preſent, but he 
could not be poſitive in that, and the times of 
the Meetings he did not remember: he ſaid, the 
ſubſtance of the Diſcourſe was, how to ſurprize 
the King's Guards, and that the Duke of Mon- 
mouth, the Lord Gray and Sit Tho, Armſtring went 
to lee the Guards, as he remember'd; and the 
next time they came to the Houle, Sir Tho. Am- 
ſtreng laid the Guards were very remils, Cc. Tak- 
ing this Evidence by it ſelf, without tacking 
Rumſey's Evidence to it, it was ſo far from being 
Evidenc: of Treaſon, that it was no Crime; for 
he doth not ſay, it was intended to be put in 
practice, notwithſtanding all ſaid by him; both 
the Diſcourſes and che Perſons viewing the Gt 
(Which laſt was not Evidence, nor ought to have 
been given in Evidence) might be a Matter to 
try each others Judgments, as well as an Evidence: 
of a thing deſign d: and if it be capable of two 
Interpretations, the Law hath ſaid, it ſhall be 
taken in mitiore ſenſu, in favour of Life; that 
diſtinction was taken by the Chief Juſtice in 
Blague's Caſe, the day after this Tryal, where 
the Evidence againſt him was a Diſcourſe about 


taking the Tower, as high a Crime as 1 
the 
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PF che Guards; and upon that Blague was acquitted. 
It is true Rumſey (aid it was in order to be put in 
practice, when the Riſing ſhould be in the 
Country, bur that he did not ſay at firſt; but 
was afcerwards led to it by queſtions; nor did 
he ſpeak it as 4 thing at that or at any other 
time determin'd, but as his own ſurmiſe or 
gueſs, becauſe he knew of an intended Riſing. 
Yer how fooliſhly did he contradict himſelf ? 
for ſays Rumſey it was to have been put in 
practice, if the intended Riſing had gone on, 
and yet at the ſame Meeting he had ſaid before, 
the Riſing was put off: how contradictory there- 
fore is it to ſay they made Preparations for a 
thing they had laid alide before? And it is plain 
Sheppard ſpeaks of the ſame time; for both agree, 
Rumſey was at that Meeting, tho they do not 
agree how ſoon he came: beſides, how could 
Sheppard ſpeak poſitively of the Diſcourſe, or 
of che Delign of it, when he owns he did not 


hear all their Diſcourſe, and gives a very good 


Reaſon for it? for he ſaid he went ſeveral times 
down to fetch Wine, Sugar and Nutmeg, and 
did not know what was ſaid in his Abſence: he 
{aid he heard nothing about a Riſing, nor heard 
any further diſcourſe; but on recollection, he 
heard ſomething about a Declaration of Grievan- 
ces in order to a Riling, as he ſuppos'd ; the 
Particulars he could not tell, Now what ſore 
of Evidence was that? In all civil matters, a 
Witneſs ſhall not be permitted to give Evidence 
of the Content of a Deed or Writing without 
producing the Deed or Wricing it ſelf, or a true 
Copy of it, and upon very good Reaſon ? for 
he may make an untrue Conſtruction of it. I 
remember a Witneſs who ſwore to the Content 
of a Deed of Intail, and being ask'd whether he 
knew a Deed of [ntail, and by what he knew 
the Deed he ſpoke of to be a Deed of Intail, 
anſwer'd he knew a tailed Deed very well, and 
he knew the Deed co be a tailed Deed, be- 
cauſe it had a Tail half as long as his Arm, 
meaning the Label of the Deed. And if this be 
the Practice and the Reaſon of the Practice in 
civil Matcers, ſhew me any Authority or Rea- 
ſon any thing ſhould be permitted to be given 
in Evidence in Treaſon, which is not permitted 
to be given in Evidence in the Tryal of any 
civil Matter. | 

If you ſay, as Juſtice Levins ſaid in a like 
Cale in Colledge's Tryal, that it would be the 
difficulteſt thing in the World to prove Treaſon 
againſt a Man, if the Law were not ſo, and the 
King would in no ſort be ſafe; on the other 
hand I ſay as Colledge there ſaid, if the Law 
ſhould be ſo, no privace Perſon is ſafe: and if 
there be Miſchief of eicher hand, the Law is 
and muſt be Judg, which hath taken care (tho 
to no purpoſe, becauſe it hath not been obſerv'd) 
that there ſhall be a ſtricter Proof in Treaſon 
than in any civil Matter, or in any other Crime: 
and how the Judges came to permit that looſe 
Evidence in Treaſon to be given, which of late 
years they have done, no juſt or honeſt Ac- 
count can be given. 

The laſt material Witneſs againſt my Lord 
Ruſſel was my Lord Howard (as for Atterbury's 

vidence, it ought not to have been permitted 
to be given, as ſhall be ſhewn, nor was it mate- 
rial) to no part of whoſe Evidence any Credit 


ought to be given, even by his own Confeſſion : 


he was ſurely in the right, when he ſaid that 


the Religion of an Oath is not ty'd to a Place; 
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and I'll add, not to a Form, but receives its Ob- 
ligation from the Appeal therein made to God; 
and therefore if he ſaid (tho I own he was not 
bound to fay it) to the Earl of Bedford, Mr. 
Howard and Dr. Burnet, what was teſtify'd againſt 
him, he ought not co be believ'd in any part of 
his Evidence. Did he ſay true to my Lord 
Bedford, when unſent for and unask'd (for ought 
appears after my Lord Ruſſe! was clapt into the 
Tower) that ſure his Son could never be in any 
ſuch Plot as that, or ſuſpected for it, and that 
he knew nothing againſt him, or any body elſe, 


of ſuch a barbarous Deſign ; and yet he knew 


if he wore true that my Lord Ruſſel was guilty 
of ſuch a barbarous Deſign, that nothing but 
the Lord Howard's Duty to God, the King 
and the Country, could prevail with him to 
give it in Evidence againſt a Perſon for whom 
he had fo great an Atfection as he had for my 
Lord Ruſſel. How was it conſiſtent with the 
truth of his Evidence what he ſaid co Mr. Howard, 
that he knew nothing of any Man's being con- 
cern'd in that buſineſs, and particularly of my 
Lord Ruſſel, whom he highly commended, and 
ſaid he thought the Lord Ruſſel unjuſtly ſuffer'd ; 
or with what he faid to Dr. Burnet with Hands 
and Eyes lift up to Heaven, which is as much 
an Appeal to God as may be, that he knew 
nothing of any Plot, nor believ'd any? It was 
an idle Evaſion to fay, when he ſpoke of my 
Lord Ruſſel, he meant my Lord Ruſſe] was not 
guilty of the Deſign of murdering the King 
(for which that Man, as he faid, was committed, 
meaning Walcet, the Lord Ruſſel, or any other 
Perſon) for he is ſtill at liberty to explain him- 
ſelf, and Jam apt to think they were all com- 
mitted by Warrants of the ſame Form. I know 
not how dextrous he is at paring an Apple, 
but he muſt be an excellent Logician that can 
reconcile the truth of his Evidence and Sayings. 
The truth is, a Man that has thoſe Niceties in his 
Head ought to have no Credit; for no Man knows 
whether he underſtands what he ſays aright, and 
I am apt to think his Lordſhip could ſhew, that 
he did not intend what he ſaid at my Lord Ruſſel's 
Tryal in the Senſe it was underſtood by the 
Court or Jury. To ſay, that he was to outface 
the thing for himſelf and his Party, was as vain 


(for beſides that I think he was of no Party, 


becauſe, as my Lord Ruſſel ſaid, he had the 
luck to be truſted by none) Where was the 
Senſe of making thoſe Proteſtations to Perſons 
who could do him no good, and would do him 
no harm, both which my Lord Pemberton could ; 
and therefore 'twas not alike? It is true, the 
Attorny General commends the Lord Howard 
as a Perſon of great Credit amongſt the Party, 
and inſinuates the Lord Gray was left out of the 
Cabal for his Immorality, and the Lord Howard 
was taken in his place. But to paſs from the 
General of his Evidence to the Particulars of it, 
for about ewo leaves in the Print of it; itis a 
diſcourſe between my Lord Shaftsbury and bim, 
wherein he makes my Lord Shafisbury have a 
wondrous Confidence in him, and diſcovers all 
the Deſign to him, and what number of Men he 
had at Command ; but who they were, or what 
they were, was never yet diſcover'd, and yet 
the Lord Howard had not at that time been con- 
cern'd in the Matter, nor did then aſſent: he 
very prudently was refolv'd to ſee whether it was 
likely to take effect or not before he would enter 
on it, It was indeed a Matter of great Wonder 

Nnnn to 
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to thoſe who knew my Lord Sbaftibuy, and 
knew what Opinion he had of the Lord Howard 
from che time he diſcover'd chat the Lord Howard 
frequented the Dutcheſs of Portſmouth, which 
was before Firzharris his Tryal (tho after that 
Tryal the Matter was publickly own'd, which 
was before ſuſpected by moſt known to the Lord 
Sbaftabury) that he ſhould ſo readily truſt the 
Lord Howard with the ſecret, who was uncon- 
cern'din the management before, as he ſays him- 
ſelf, and yet ſecreted himſelf from the Duke of 
| Monmouth and my Lord Ruſſcl, who were equally 
guilty, if what was ſworn was true. I cannot 
but obſerve that in all the time of the Lord Sh ts. 
bury, the Lord Howard was no otherwiſe con- 
cern'd in the pretended Deſign, but in railing 
Difficulties, and being in great fear leſt there 
' ſhould be « Riſing or an Attempt upon the 
King's Perſon: and if he ſaid true, he was the 
Man that put off the intended Riſings, and like- 
wiſe the intended Deſign on the King's Perſon, 
inſomuch that | think he was ſo far from ſtand- 
ing in need of a Pardon for Treaſon, that he 
deſerv'd a conſiderable Reward, if it were for 
nothing elſe than for his fearing the 2 was 
diſcover'd by the Proclamation againſt Bonèfices, 
which, as he ſaid, put off the Riſing intended to 
be the 17th of November; and yet he and others 
being afraid, the middle of January they erected 
_ themſelves into a Cabal of fix Perſons, of which 
there is but one Perſon in all his Narrative he 
pretends to have ſpoken to about that Matter 
before, which 1 the Duke of Monmouth, and but 
one more he pretends even by hearſay to be con- 
cernd in it before, which is my Lord Ruſſel. 
How improbable therefore was it, that thoſe 
ſix Perſons ſhould, as it were on fight, put them- 
ſelves upon ſuch a dangerous Deſign, eſpecially 
conſidering the Reaſon he gives for it, which 
was their Fears, that what had been tranſacted 
was, or might be difcover'd ? This likewiſe is 
obſervable, that from the 30th of September, the 
time the Sheriffs entred upon their Otfice, to the 
17th of November following, he is very exact as 
to the time of each Matter, when there was no 
Perſon could contradict him; for my Lord Shafts. 
bury was dead, Malcot was convicted, and the 
Duke of Aonmeuth, was gone, who are all the 
Perſons mention'd to be concern'd in that time: 
yet when he comes to ſpeak of the Matter in 
which my Lord RAV was concern'd, then he 
ſays it was about the middle of January, about 
ten days after, about fix weeks after, about 
three weeks and five weeks; for had he been 
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prec:ſ: in the times, he might have been gif. 
prov d inthe Meetings he gave Evideace of: and 
it is much his Memory was ſo very good as to 
the former times, to be ſo very preciſe in them 
as he was, and fo very defective in the latter 
times; and yet thoſe times do not make up the 
ſpace between the middle of Fanuary, and the 
time of the Tryal by many weeks, unleſs you 
will give large Allowances to the word about; 
an Exception which was taken to Mowbray's Evi. 
dence, tho he re&ify'd it by his Account in his 
Almanack ; but it would not be admitted, tho 
Colledge very (ſenſibly delir'd of the Court for Juſtice 
ſake to look on the Almanack, to ſee whether it 
was newly writ, as if done for that purpoſe, 
 Belides the Improbability, if ſuch a thing was 
in hand, as the Lord Howard pretended, for him 
to run into the Country, and then to the Bath, 
when the Matter was juſt come to a Criſis as it 
were, ſhews him, if he fwore true, rather a 
Madman than a Traitor. 

But the Uſage of the King's Council and the 
Court toward the Priſoner was very unjult and 
unfair; they permitted the Lord Howard to go 
on with a long Story of him and my Lord fe- 
bury, at which when my Lord Kuſſe! cook Excep- 


tions, the Chief Fuſtice it is true ſaid it was no 


Evidence; yet the Artorny General bidding him 
go on in the Mechod of time, he went on 
where he left off, intermixing Stories of De- 
ſigns and of Attempts by other Perſons upon 
the King's Perfon to exaſperate the Jury, as my 
Lord Rufſel ſaid rightly againſt him; a thing 
which no Council durſt have done, and no 
Court would have ſuffer d in any other Caſe, nor 
even in that would the Court or Council ſuffer 
it for the Priſoner. How was my Lord Angleſey 
checkt when he began to tell what my Lady 
Chaworth faid, and Mr. Edward Howard when 
he did not ſpeak of his own Knowledge ? How 
unjuſt was it for the King's Council to repeat all 
the Evidence the Lord Howard gave, when they 
ſum'd it up, even that which the Court told 
them before was not Evidence! How unjuſt was 
the inſinuating of the Death of my Lord of 


Eſſex, as Evidence againſt my Lord Ruſſel! And 


why did not the Court in ſumming up the Evi- 
dence take notice of the Liberty che Witneſſes 
and Ccuncil had taken, and have told them what 
was not Evidence? No other Reaſon can be 
given than what Colledge ſaid at his Tryal upon 
his Obſervation of Firzharris's buſineſs and his 
own, That the Matter was not co ſtop at him. 


Remarks on Colonel Sidney's Tryal. 


* E Lord Ru{:! being executed, and the 
fame day, what was called his Speech 
being publiſhed, than which nothing in Print 
was ſo eagerly accepted or ſought after, which 
ſnewed the Inclination of the People, there 
was ſome reſpite for quieting the Minds of the 
People; but it was not to ſtop there, as Cclledge 


ſaid, and therefore Colonel Sidney (who was 


talk'd to Death under the Notion of a Cam- 


monwealthsman) was the 175th of November, 
1683. brought to Weſtminſter to be arraign'd on 
an Indictment of High-Treaſon. The Indidt- 
ment at the time he came to the Hall, was fo 
far from being found by the Grand Jury, that it 

Was 
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was not ſo much as preſented to them; but the 
King's Council, who had packt the Jury, 
knew well enough that it would be accepted, 
that is, found upon ſight by the Jury, without 
any Conſideration, which was accordingly done, 
and Colonel Sidney thereupon arraign'd. The 
Indictment was for deſigning to depoſe the 
King, and to perſwade the Kings Subjects to 
rebel ; and thar he did write a certain Libel 
wherein it was contain'd, that he (meaning 
King Charles the Second) is ſubject to the Law 
of God as he is a Man, to the People who 
made him ſuch, as a King, Ce. To which 
Indictment he would have put in fome Excepe 
tions, expreſt in a Parchment in his Hand, but 
was told by the Court, he muſt eicher plead or 
demur, and upon no other Terms Exceprions 
could or ought to be admitted; after which 
he pleaded Not mo. i 80 5 
The 21ſt of November he was try'd, at which 


time he inſiſted to have a Copy of his In- 


dictment, as he had done when he was arraign'd ; 
but was both times denied. The firſt Witneſs 
againſt the Priſoner was Mr. Weſt, againſt whom 
Colonel Sidney objeted, becauſe he was not 
pardon'd ; but it was anſwer'd by the Court, 
that he was a good Witneſs in my Lord Ruſſels 
Tryal, and therefore ſhould be in that. Then 
Colonel Sidney deſired Mr. Veſt might ſpeak no- 
thing but what he knew of Colonel Sidney, but 
was anſwer'd by the Court, he might give 


Evidence of a Plot in general, tho' Colonel 
Sidney was not concern'd in it, and it was call'd. 


Sir William Fones's Law. Then Mr. Meß went 
on, and gave Evidence of what Colonel Rumſey, 


Mr. Nelthorp, and Mr. Ferguſon told him of Co- 


lonel Sidzey, but of his 9wn Knowledge he 
could not ſay any thing of the Priſoner. Rum- 
ſey give a like Evidence he had done an my 
Lord Ruſſel's Tryal, wich an Addition of what 
Mr. Weſ# and Mr. Goodenougb told him. Keeling 
gave Evidence of what Goodenough told him, all 
which the Court agreed was no Evidence againſt 
the Priſoner, Then the Lord Howard gave the 
like Evidence from the middle of Fanuary to 
that time, as he had done in the Lord Raſſel's 
Tryal, ſaving that he ſaid the Earl of Salisbury 
was brought into the Cabal, who was not men- 
tion d before, and ſave that he ſaid the meeting 
at my Lord Ruſſels was about a Fortnight or 
three Weeks after the meeting at Mr. Hamden's ; 
whereas in my Lord Ruſſel's Tryal, he ſays it 
was about ten days after the meeting at Mr. 
Hamdens Houſe : and here he makes two no- 
table Speeches for Mr. Hamden at the opening 
of the Conſult, both which he had forgotten 
at my Lord Ruſſels Tryal, nor could remember 


at Mr. Hamden's Tryal, tho' in the laſt he was 


led by a great many Queſtions to put him in 
mind of them. After his Evidence given, Co- 
lonel Sidney was ask'd whether he would ask the 
Witneſs any Queſtions, who anſwer'd, he had 
no Queſtions to ask him; whereupon the At. 
torny General ſaid filence — You know the 
Proverb, 

The Record of- the Lord Ruſſełs Conviction 
and Attainder was given in Evidence. Sir 
Andrew Foſter ſwore Sir John Cockram and the two 
Campbells came to London. Sir Philip Floyd proved 
the ſeizing of ſome Papers in the Priſoner's 
Houſe, and he did believe the Papers ſhewn in 


Court to be ſome of them, Sheppard,Cary, and Cook 
Vol. III. L 


_— 


ſwore the Writing produced was like the Priſo- 
ner's Hand- writing; the Attorny General deſired 
ſome part of the Wricing ſhould be read; the 
Prifoner deſired all of it might be read, but was 
anſwer'd by the Court, that the Attorny muſt 
have what Part of it he would to be read, and 
afterwards the Priſoner ſhould have what Part 
of it he would to be read; but he perſiſted to 
deſire all of it ſhould be read; then the Writing 
was read, (which, was plainly an anſwer to a 
Book, but what Book, was not mention'd) in 
which the Right of the People was aſſerted. The 
Earl of Angleſey gave the ſame Evidence for the 


. Priſoner, of the Lord Howard's ſpeaking of my 


Lord Ruſſel and the Plot, as he had done in my 
Lord Ruſſel's Tryal. . The Earl of Clare ſaid that 
the Lord Howard, after Colonel Sidney's Impri- 
ſonment, ſaid, if he was queſtioned again, he 
would never plead ; the quickeſt Diſpatch was 
the beſt, he was ſure they would have his Life ; 
and ſpeaking of the Primate of Armagh's Pro- 
phecy, he ſaid, the Perſecution was begun, and 
he believed it would be very ſharp, but hoped ic 
would be ſhort ; and ſaid, he thought Colonel 
Sidney as innocent as any Man breaching, gave 
him great Encomiums, and bemoaned his Miſ- 
fortune ; and as for Colonel Sidney's Papers, he 
ſaid he was ſure they could make nothing of 
them. Mr. Philip Howard ſaid, the Lord Howard 
ſaid it was a Sham-Plot; Dr. Burner gave the 
fame Evidence as he did in my Lord Rufſels Try- 
al: Mr. Ducas gave Evidence, that the Lord How- 
ard ſaid he knew nothing of Colonel Sidney's being 
in any Plot. The Lord Paget gave Evidence to 
the ſame purpoſe. Mr. Edward Howard gave 
Evidence to the ſame purpoſe. Tracy and Pen- 
wick gave Evidence to the ſame purpoſe. Mr: 
Blake teſtified, that the Lord Hiword ſaid he 
had not his Pardon, and could not aſcribe it to 
any other reaſon, than that he muſt not have 
it till the Drudgery of ſwearing was over. 
Now to review what hath been ſaid, it is 
ſtrange to ſee what a Progreſs was made in the 
Reſolutions of Points of Law, to take away a 
Man's Life; to ſay it in Colonel Sidney's Words, 
as if the Court and Council thought it their 
Duty to take away a Man's Life any how. Mr, 
Meſt and ſeveral others are admitted to give Evi- 
dence by hearſay againſt the Priſoner, and 
their Evidence ſummed up and urged. as Evi- 
dence co the Jury ; and the reaſon given for it 
was, that he was admitted a good Witneſs of a 
like matter, in the Lord Rufſel's Tryal, which 
beſides that it was not true, for it was re- 
jeted in that Tryal, as it appears it was 
in the Print; yet if he had been admitted, 
of no Authority, as Colonel Sidney ſaid, 
becauſe perhaps he was not excepted to. 
Of a like ſtamp is the Evidence of the Con- 
viction of the Lord Ruſſel, tho I agree the 
Lord Ruſſel's Conviction was as good Evidence 
againſt Colonel Sidney, as the Earl of Eſex's 
Murder was againſt my Lord Ruſſel, and no 
better. The ſame may be ſaid of Rumſey, Kee- 
ling, Foſter and Atterbury's Evidence. Againſt 
the Lord Howard's Evidence there were the 
ſame Objections, as in the Lord Ruſſels Tryal, 
with the addition of ſeveral other Perſons teſti- 
ſying, he ſaid he knew not, nor believed any 
x ra. of the matter; and that he could not have 
his Pardon, till he ſwore others out oſ their Lives, 
which in truth was the Senſe of his Expreſſions. 
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The King's Council indeed had thought of 
ſomething lince the Tryal of my Lord Ruſſel to 
palliate the matter of the Lord Howard's ſayings 
(for they lean'd hard upon his Reputation, and 
lookt as if he would perjure himſelf at the expence 
of ſome Perſons Lives, as his Words are in the 
Lord Ruſſel's Tryal) Would you, U7 they, have 
had him confeſt the matter to thoſe Perſons to 
whom he had denied it ? 

I think there is a difference between confeſſin 
and denying: Who ask'd him the Queſtion: 
What did it avail him to deny it to the Perſons 
teſtifying againſt him? and therefore when he 
voluntarily ſaid a thing untrue, unasked, nor 
provoked or compelled to do it, and which could 
do him no good, it was good Evidence of his 
Untruth, and that no Credit ought to be given 
to what he ſwore. | 


As for the laſt part of the Evidence, which 


was about the Writing, both the Indictment 
and the Evidence was defective. : 

As for the Evidence, if the Subject Matter 
of the Writing had been Evidence of Treaſon, 
the Indictment ought to have expreſt that he 
publiſhed it, which the Indictment in this Caſe 
did not; and upon good reaſon, which was, 
that the Jury might be put in mind, that the 
Publiſhing of it was neceſſary to make it known; 
whereas they very well knew that the Evidence 
would not, nor did come up to it. This was 
the firſt Indictment of High-Treaſon, upon 
which any Man loſt his Life, for writing any 
thing without publiſhing it; for in Firzharris's 
Indictment, he was charged with publiſhing his 
Libel ; and ſo in all other Indictments for Wri- 
ting, and upon good reaſon : for this being made 
an overt Act of Treaſon, it muſt be an Evidence 
of a Deſign to kill or depoſe the King, or the 
like; and as the Conſequence of what the Wri- 
ting contain d, which was that the Power was 
in the People, &. being in its nature no other, 
nor urged by the King's Council to any other 
intent than to corrupt the Subjects minds, could 
not be Evidence-of ſuch matter, unleſs proved 
he had writ and publiſhed it, whereof the laſt 
was not pretended to be proved. 


That it was neceſſary to be expreſt in the 


Inditment, and proved at the Tryal, appears 
by the Reſolution of all the Judges of England in 
Hugh Pines Caſe, reported in Cro. Car. Ful 89. 
at à time when Prerogative run pretty high; 
wherein beſides the reſolution that no Words 
charging the King with any perſonal Vice, was 
Treaſon, there is the Caſe of one Peacham, in 
234 of Henry the 8th, cited, who was indicted 


tor Treaſon, for Treaſonable Paſſages in a Ser- 


mon never preached, nor intended to be preach- 
ed, but found in writing in his Study; he was 


found guilty, but never executed; for many 


Judges at that time were of Opinion it was not 
Treaſon, as the Book ſays: which I think, ac- 
cording to the Evidence here given, was the 
expreſs Caſe of Col, Sidney, admitting he writ 
the Book produced, and that the Paſſages in it 
were Treaſonable. 


And as this Indictment was an Original in the 


particular before mentioned, ſo it was a ſecond 
of an Innendo Indictment of Treaſon, Firzbarris 
was the firſt, The Proſecution agaiaſt Car, as 


I remember, wasan Information, and Judgment 


arreſted after a Verdict, becauſe it was by 
Innuendo, of which no Precedent could be pro- 
duc'd; and altho in Actions for Words it was 
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permitted, yet in Criminal Matters being Peng} 
it was reſolv d it ought not to be permitted, and 
certainly much leſs in Treaſon: and as this In- 
dictment was an Original in one part, and x 
Second in another, the Evidence on it was an 
Original in another part, which was proving 
the Book produc'd to be Col. Sidney's Writing 
becauſe the Hand was like what ſome of the 
Witneſſes had ſeen him write; and Evidence 
never permitted in a criminal Matter before, 
The Caſe of the Lady Carre was well cited by 
Col. Sidney, againſt whom there was an Indi. 
ment or Information of Perjury, in which it 
was reſoly'd that Compariſon of hands was no 
Evidence in any criminal Proſecution: and it 
muſt be own'd that at that time, beſides Keeliy 
and Twiſden, there then ſat in that Court Sir 
Wadbam Windham, whom all will own to have 
been the ſecond beſt Judg which ſat in Weſtminſter. 
Hall ſince the King's Reſtoration: and if it be 
not Evidence in a Proſecution of Miſdemeanor, 
much leſs in Treaſon, as Col. Sidney ſaid ; which 
Inference, beſides the reaſon of che thing, is 
backt by the Authority of my Lord Coke. 

But admitting Col. Sidney wrote that Book, 
and publiſhed it; yet if it were not done witha 
deliga to {tir the Subjects up into a Rebellion, 
but was writ and publiſhed only di/putand; 
gratia, as the import of the Book ſhews plainly 
it was, it was no more Treaſon than the diſ- 
courſe between Blague and Mate Lee about ta- 


king the Tower was. And ſuppoſe it was wrote 


wich that deſign, yet it not appearing when it 
was writ, how could a Jury upon their Oaths 
ſay it was done with a deſign to raiſe Rebellion 
againſt King Charles the Second, when for ought 
appeared it was writ before he was King or 
thought of? It might for ought appeared be 
wric in King Charles the Firſt his time, or Crom- 


vel s time, and deſign'd againſt either of them. 


or any Foreign Prince, and therefore could not 
be Treaſon againſt King Charles the Second. 
The Evidence was an Original in this Particu- 
ler; alſo it was the firſt time that ever a particu- 
lar Expreſſion in a Writing was given in Evidence 
againſt a Man in Treaſon without reading the 
whole Writing, and for a very good reaſon given 
by the Jury in Fitzharris his Caſe, which was, 
that there might be ſomething in the Writing not 
expreſſed in the Indictment, which may explain 
the Clauſes in the Inditment, ſo that they may 
bear another conſtruction: and in that Tryal it 
was agreed, the whole Writing ought co be read, 
and was read accordingly ; and it was the duty 
of the Court to have ordered it, whether the 
Priſoner or Jury had deſired it or nor, as they 
are upon their Oaths to do right: but in Col. 
Sidney's Caſe, when preſſed by him, it was denied ; 
only fome particular Paſſages he might have 
read if he would, which he did notaccept, upon 
a very good reaſon which he gave, which was, 
that he knew not the Paſſages of the Book, or 
at leaſt he did not remember them, and therefore 
could not call for them, Tis true that Practice 
in Civil Matters is allowed to fave time, where 
the miſchief is not very great: becauſe of a 
Paſſage in a Deed or Writing material for either 
Party omitted in reading, the Matter may be 
brought about again; but in Criminal, much 
leſs in Capital Proſecutions, they cannot be, 


unleſs a way can be found to bring a Man to 
Lite again, 


Almoſt 
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Almoſt all the Circumſtances of this Tryal 
are Originals; the ſumming up of the Evidence 
againſt him was barbarous, being Invectives and 
no Conſequences. It was ſaid he was not only 


guilty of the Practices he was accuſed of, but 


chat he could not have been otherwiſe, becauſe 
his Principles led him to it; and it might with 
as good reaſon have been urged, that he not 
only was become, but was born à Traitor. The 


' laſt Matter remarkable in the Tryal was that of 


an Overt Act, of which the Court ſaid it was 
reſolved by all the Judges of England, that if I 
buy a Knife of J. S. to kill the King, and one 
Witneſs prove I bought a Knife, and another 
prove I bought ir for that purpoſe, it is two 
Witneſſes of an Overt Act within the Statute of 
Edward 6th. 

It were fit to know who the Judges were who 

ve that Reſolution, if it were but for the 
Authority of the Caſe; for I doubt the reaſon 


oſ it will convince no Man: they might as well 


have reſolved that eating or drinking, or the 
moſt ordinary Acts of a Man's Life, is an Overt 
Act of High Treaſon. 

The Law hath taken that care for the Evidence 
of High Treaſon, which ic hath not done in 
any other Caſe, that it muſt be proved by an 
Overt AR, proved by two Witneſſes. One 
would think at firſt ſight of the Statute that 
there ſhould be two Witneſſes to the ſame Fact; 
but that hath been adjudged otherwiſe, yer 
{till it was reſolved there muſt be two Witneſſes : 
but if this Reſolution be Law, it is plain there 
needs but one, Tis true, if a Man does an Act 
for which he can give no reaſon, as placing a 
Mine of Powder in a Place the King uſually 
paſſeth over, or planting a piece of Cannon to 
ſhoot at a place the King uſually paſſeth by, if 
he cannot give a credible reaſon why he did it, 
and another ſwears the purpoſe of the thing, it 
is two good Witneſſes within the Act. 

It hath been ſaid, if a Man be bound to his 
good behavior, and wears a Sword, it is 2 breach 


of the good behaviour; and perhaps heretofore 
when Swords were not uſually worn but by 
Soldiers, it might be 1o,- becauſe it ſtruck 2 
Terror in other People as much as a Blunderbuſs, 
or the like unuſual Weapon, or the going armed 
in a Coat of Mail for any Perſon but a Soldier 
doth at this day. Yet no Man will ſay that now 
Swords are uſually worn by all ſorts of People, 
it is a breach of the good behaviour; and fo that 
which heretofore was a Crime, by Cuſtom now is 
become none. It is therefore the unuſualneſs and 
the unaccountableneſs of the Circumſtance make 
ic an Evidence, which cannot be aſſigned as a 
reaſon in the Overt Act mentioned. : 

The laſt thing I take notice of is, that Col. 
Sidney refuſed to ask the Lord Howard any 
Queſtions, from whence was inferred that he 
aſſented to the truth of the Matter ſworn: but it 
is well known, tis no Prudence to ask a thorew- 
pac'd Witneſs a queſtion; in Mr. Hamden's Tryal, 
his Council refuſed ſo to do for that Reaſon. 

The next who fell a Sacrifice, according to 
Colledge's Prophecy, was James Holloway ; he was 
outlawed and taken beyond Sea; and being 
induced with promiſes of Life to accuſe himſelf 
of things (whether Guilty or not) enough to 
make good an Indictment of. High Treaſon 
againſt him, it was indeed generouſly offered 
him that his Outlawry ſhould be ſer afide, and 
he have the liberty to be tried, and defend him- 
ſelf as well as he could: but knowing that what 
he had ſaid ſince he was taken would be brought 
in Evidence againſt him, he refuſed his Tryal; 
and becauſe he would not purchaſe his Pardon 
at the expence of innocent Mens Blood, by ac- 
cuſing others, of what he did not know they 
were guilty (if his dying Speech is to be believed) 
he was executed. y __ 

I ſhould not have mention'd this, but for the 
ſake of the next Perſon's Caſe, which was Sir 
Thomas Armſtrong's, who was outlawed for High 
Treaſon; when he was beyond Sea, he was 
taken and brought to the Kings-Bench- Bar. 


Remarks upon the Award of Execution againſt 
Sir Thomas Armſtrong. 


A T Common Law, if a Perſon was beyond 
4 \ Sea when an Outlawry was pronounc'd 
againſt him, it was an Error in Fact, for which 
the Outlawry was to be revers d; and it is an 
Error in all Outlawrys but for High Treaſon to 
this day. By 'the 6th of Edward VI. that Error 
is taken away in High-Treaſon, but there is a 
Proviſo in that Statute, that if the Perſon ouclaw'd 

all wichin a Year after the Outlawry pro- 
nounc'd, yield himſelf tothe Chief Juſtice of the 
Kings-Bench, and offer to traverſe his Indictment, 


and on his Tryal ſhall be acquitted, he ſhall be 


diſcharg'd of the Outlawry. Upon the Con- 
ſtruction of this Statute, no Judgment was ever 


biven that I knew of; and the reaſon is, no Man 


outlaw'd was ever deny'd a Tryal till this time, 
if he was taken within a competent Time, The 


reaſon of making that Statute was this; Men 
would commit Trealon, and preſently fly beyond 
Sea, and ſtay there till the Witneſſes who ſhould 
prove the Treaſon were dead; then return, and 
reverſe the Outlawry for the Error of their being 
beyond Sea ; and the Witneſſes being dead, they 
were ſafe: and therefore this Statute takes away 
that Error in part, tho not in the whole, and 
doth in effect ſay, that the Perſon outlaw'd ſhall 
not have advantage of that Error, unleſs he comes 
and takes his Tryal within a competent time; 
which chat Statute limits to a Year after the Out- 
lawry pronoun d. | 8 

This being plainly the Senſe of the Statute, 
it was Iajuſtice to deny the Favour or Right of 
a Tryal to Sir Thomas Armſtrong, which was never 
deny d any Perſon before nor ſince, where 

os; wa 


x. 


646 Remarks upon Count Conningſmark's Tryal, 


was agreed that all the Witneſſes againſt the Per- 
ſon accus d were alive, as in Sir Thomas Armſtrong's 
Caſe they were, barely upon the quibble of the 
word render, which in no Caſe that ever I read 
was differenc'd from taken, but in one Caſe, 


which is Smith and Aſhe; Caſe in Cro. Car. 42. in 


an Outlawry for Debt againſt Husband and Wife, 
which will not extend co, or warrant the Judg- 
ment in this Caſe: and if there were but a Doubt 
in the Caſe, as it cannot be deny'd there was, 
the Outlawry ought to have been wav'd, or at 
leaſt Council for the Priſoner heard as to the 
Point. | 

It was a vain and unjuſt Reaſon (and only 
tending to incenſe che thing ) aflign'd by the 


Attorny, That the Priſoner was one who actuall 
engag'd co go, upon the King's haſty coming to 
Town, to deſtroy him by the way ; whereas the 
Priſoner offer'd to prove his Innocence in that 
and other Matters of which he was accus'd : ang 
even that Objection againſt him was an Invention 
of the Attorny's for any thing appears; but then 
it was reſolv'd to ſtop at nothing, and Succeſs had 
made them fearleſs. Firzharris and Colledge 'twas 
own'd had hard meaſure, and that their Caſes 
might be forgotten, their Quarters. were buried; 
but Sir Thomas Armſtrong's were expos'd, tho the 
Proceedings againſt him were equally as unju- 
ſtifiable as in the other two Caſes. 


Remarks on the Tryal of Count Conningſmark. 


F Think fit to remember in the ſame Reign, 

tho before this time, one Caſe, to ſhew how 
the Courts of Juſtice were remiſs or violent, 
according to the ſubject Matter. | | 

All will agree, that the Murder of Mr. Dynne 
was one of the moſt barbarous and impudenc 
Murders that ever was committed; and of that 
Murder Count Conningſmark, tno he eſcap'd 
Puniſhment, was the moſt Guilty. 

I do not complain that in that Tryal the Chief 
Juſtice directed the Priſoner the way to make 
the King's Council ſhew the Cauſe of Challenge 
againſt the Perſons call'd on the Jury, and chal. 
leng'd for the King, without any Reaſon. Ic was 
his Duty ſo to do; and he ought to have directed 
Fitzharris the ſame Method, which he did not: 
but he was blameable that he did not ask the 
Lieutenant and Polander what they had to ſay for 
themſelves, which was always done beſore and 
ſince that time, and ought to be, which was an 
Injuſtice; and therefore two of the Priſoners at 
the time of their Sentences ſaid, they were never 
try'd, tho I believe no great Injury to them, be- 
cauſe they had little or nothing to have ſaid for 
themſelves. . 

But if they had been askt, they would have 
ſaid as they did before their Tryals to the Juſtice 
of Peace who committed them, and as they did 
after their Condemnations, that Count Conning- 
{mark put them upon doing what they did, which 
might have influenc'd the Jury to have found 
the Count guilty, which was contrary to the 
Deſign of the Court; and it was for the ſame 
Reaſon the Chief Juſtice would not permit the 
Juſtice of Peace to read the Examination of Stern 
and Borosky. | 

I do agree, that what they ſaid before the 
Juſtice of Peace was not Evidence againſt the 
Count; Lagree that the Count being indicted 
and try'd as Acceſſory, at the ſame time the 
Principals were indicted and try'd, the Principals 
could not be good Witneſſes againſt the Count, 
becauſe properly a Principal ought to be convicted 
before the Acceſſory be try'd : and therefore tho 
for Expedition both are try'd together, yet the 
Verdi& always is and ought to be given againſt 
the Principal, before that of the Acceſſory, 


But I deny what was in that Tryal laid down 
for Law, that the Acceſſory being in the ſame 
Indictment with the Principal, muſt be try'd at 
the ſame time. It is true, the Count deſir'd his 
Tryal might be put off for two or three days, 
which the Court knowing what was beſt for the 
Count deny'd, and not for the above pretended 
Reaſons ; for an Indictment againſt many may 
be joint, and yet the Tryals may be ſeveral : the 
truth is, in ſuch Caſes the Indictment is joint 
and ſeveral. | 

Suppoſe the Acceſſory, at the Tryals of the 
Principals, had not been in Cuſtody ; will any 
Perſon ſay, that if afterwards he was taken, he 
can't be try'd upon that Indictment in which he 
was join'd with the Principals ? : 

But beſides a hundred Precedents not printed, 
there is the Caſe of George Salisbury & al. in Phw- 
den Fol. 100. where it was reſolv'd, that tho an 
Indictment againſt many is joint, yet the Venire 
may be ſeveral againſt each Perſon, and conſe- 
quently the Tryals may be ſeveral; and if ſo, 
then the times of the Tryals may be ſeveral : but 


that which is to be complain'd of is, that the 


Count in the Opinion of all Mankind at that time 
and ſince was the moſt guilty Man, yet the care 
taken to puniſh the leſs guilty, as Sterne and 
Boresky, was in order to let the moſt guilty eſcape; 
for I think both Sterne and Borosky might, and 
would have been good Witneſſes againſt the 
Count if the Court would have permitted it: 
the Count might have been indicted as Acceſſory 
to Wratts only; for the Acceſſory to all the 
Principals is Acceſſory to every of them ſevye- 
rally : and when the Court in their private Con- 
ſciences were ſatisfy'd the Count was moſt guil- 
ty, they ought to have been cunning, afuti, as 
my Ld Hobart calls it, to have brought him to 
Puniſhment. But 'twas ſaid, Sterne and Boroshy 
being indicted of the ſame Crime with the 
Count, they could not be good Witneſſes againſt 
bim, which I think is no more Law than Truth: 
Truth it was not, for the Ccunt was indicted 
as Acceſſory, the reſt as Principals. But taking 
it that all were indicted and try'd as Principals 
for the ſame Fact at the ſame time, why is not 


the Evidence of the one good againſt the _ 
Itty 
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Firſt, I think there is no expreſs Reſolution for 
that Point of Law, but a late Rule given at 
Kingſton Aſſizes upon the Tryal of a Maid and 
one Satcrwaite for burning of an Houſe ; and 
therefore there is a liberty to examine by Reaſon 
how che Law is. | agree, if a Man is indicted 
and try'd for killing another, he ſhall not be 
admitted to ſay, B. did it by himielf; but I 
think be may be a good Witneſs to prove that 
he and B. did it, that is to fay, he ſhall not 
give any Evidence againſt another, which tends 
to acquit himſelf as well as accuſe another; and 
I think he may give Evidence which accuſes 
another of the ſame Crime whereot he is indict- 
ed, if it doth not tend to acquit himſel. 
For it is agreed on all hands, that being guilty 
of the ſame Crime, doth not dilable a Wicnels ; 
for then Rum/ey and ſeveral Perſons in the Lord 
Rufes Plot, as it was call'd, had not been good 
Witneſſes. In the next place, the Circumſtances 
of an Indictnient againſt the Witneſſes for the 
fame thing he teſtifies againſt another, do not 
diſable him; Widdrington was indicted for the 
ſame things, of which he gave Evidence againſt 


ſeveral others as his Complices in Robberies. 


Nay, the Law hath given ſome what more credit 
1 Evidence of a Perſon indicted, as 4 Wit- 
neſs of the ſame things againſt others, chan it 
does to a Perſon not indicted ; as in che Caſe of 


an Approver, which, as Stamford ſays, was a 


Perſon in Priſon (not atlarge) for the Fact for 
which he was indicted, arraign'd upon an Indict- 
ment, or an Appeal of Felony, who before a 
Coroner aflign'd by the Court, confeſſes himſelt 
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guilty of the Felony of which he is indicted, 
and not of any other, and confeſſes other Pzr{ons 
naming them as Coadjutors with him in com- 
— the Crime of which he is indicted, and 
not of any other Crime; fo much Credit ſhall 
be given to that Confeſſion, that Proceſs ſhall 
be made out againſt the Perſon peach'd, who, 
if taken, ſhall be arraign'd on that Approvement, 
as if an Indictment by a Grand Jury had been 
found againſt him: and if the Law gives ſo much 
Credit to an Approver, I think no Perſon can 
ſhew me a Reaſon why a Perſon indicted is not 
a good Witneſs againſt another for the ſame 
Crime. | 

It is true, Stamford ſays, if a King gives an 
Approvera Pardon, he is a good Witneſs ; which 
implies, that otherwiſe he is not: But ic muſt 
be conlider'd, that the reaſon of that is, that an 
Approver being indicted, as he always is, and 
confeſſing the Indictment, is convicted. and a 
Perſon convicted of Felony cannot be a Witneſs 
till pardon d. But ic will be no Argument why 
Sterne or Borosły had not been good Witneſſes 
againſt the Count before they were convicted; 
and it was a like Piece of Juſtice, that whereas 
the Count was the moſt guilty, he was acquitted. 


Mrats being the next greateſt Offender, was 


honourably interr'd. and Sterne and the Polander, 
who were the leaſt Offenders in that Matter, 
were hang'd in Chains. | 

It was ſomewhat like the New England Law, 
remember'd by Hudibraſs, of hanging an uſeleſs 
innocent Weaver for an uſeful guilty Cobler. 


——— 


Remarks upon Mr. Cornith's Tryal. 


THERE yet remain two Perſons Proſe- 
T cutions to ſpeak of; the one is Mr. Corniſh, 
who was taken the of Odlober 1685. and was 
arraign'd on an Inditment of High-Treaſon 
the Monday after, for conſpiring to kill the 
late King Charles the Second; and knowing 
James Duke of Monmouth, William Ruſſel, Eſq ; 
and Sir Thomas Armſtrong to be Rebels and 
Traitors, promis'd to be afſifing to them in theic 
Treaſons: To which he pleaded Not Guilty. 


He deſir'd to put off his Tryal, becauſe he 


had no notice till the Saturday before at twelve 
a Clock, and he could get no Friend to come 
to him till eight a Clock at Night, and then 
he was permitted to ſpeak with no body but in 
the preſence of the Goaler; he had been allowed 
no Pen, Ink, or Paper. He was told by the 
Court he ought not to have it, wichout leave 
given on a Petition prefer'd by him, and that 
he was taken Tueſday before, which to that 
time was almoſt a Week. He ſaid his Children 
had petitiond the King the Night before to put 
off his Tryal, and it was refer d to the Judges; 
he did not know whether he was committed for 
High- Treaſon againſt the preſent, or the former 
King, and he had a material Witneſs an hundred 
and forty Miles off; but was told by the Court, 
they had no Power to put off his Tryal. Ir is 


true, they ſaid the Lord Rufſels Tryal was 


put off till the Afternoon ( which was true ) 


but that was a Favour which could not be 
challeng'd by another Perſon as a Right. He 
complain'd he had not a Copy of the Pannel, 
but was anſwer'd it was not his Right to have 
it. Then the Attorny ſaid, he had not deſerv'd 
ſo well of the Government as to have his Tr. al 
delay d, and therefore he was preſently try d. 
Rumſey ſwore, that about the latter end of 
October, or beginning of November, the Earl of 
Shaftsbury delir'd him to go to Mr. Sheppard's 
Houſe, where was a Meeting of the Duke of 
Monmouth, Lord Ruſſel, Lord Gray, Sir Thomas 
Armſtrong, Mr. Ferguſon, and Mr. Sheppard ; he 
came late, and they were juſt oh going away ; 
he deliver'd his Meſſage, and they told him that 
Mr. Trenchard had diſappointed them : he had 
not been there above a quarter of an hour, but 
Mr. Sheppard was calld down, and brought up 
Mr. Corniſh, and told them Mr. Corniſh was come, 
who came into the Room, and excus'd his not 
coming ſooner, and that he could not ſtay, for 
he was to meet about the Charter; whereupon 
Mr Ferguſon open'd his Boſom, and under his Sto- 
macher pulr'd out a Paper: they told Mr. Corniſh 
they had had it read, and delir'd to read it to 
him: Mr. Ferguſon read it, Mr. Sheppard held 
the Candle while it was reading, and afcerwards 
they ask d Mr. Corniſh how he lik'd it; who ſaid, 
he lik'd it very well: he remember'd two Points 
in it very well, the one was for Liberty of Con- 
ſcience, 
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ſcience, the other was, that all who would afliſt in 
that Inſurrection, who had Church or Kings- 


Lands in the late War, ſhould have them reſtor'd 


to them. He did not hear all the Paper, and 
obſery'd only theſe two Points, it was a Declara- 
tion on a Rifing, and when the Riſing was to 
have been, it was to have been diſperſed abroad; 
there was a Riling intended at that time, and 


Mr. Corniſh ſaid, he lik d the Declaration, and 


what poor Intereſt he had he would join with 
it. He had great dealings with Mr. Corniſh, and 
Mr. Corniſh was a very honeſt Man, it was out 


of Compaſſion he had not accus'd Mr. Corniſh 


before. f 
Mr. Goodenough ſaid there was a Deſign to riſe 


in London, and for that Purpoſe to divide the 
City into twenty parts, and to raiſe five hun- 
dred Men out of each part, to take the Tower, 
and to drive the Guards our of Town. Before 
that was agreed on, he being by chance at Mr. 
Corniſh's Houſe , ſaid, the Law will not defend 
us; ſome other way was to be thought on. Mr. 
Corniſh laid, he wondred the City was ſo unrea- 
dy, and the Country ſo ready: Mr. Goodenough 
reply'd, there is ſomething thought of to be 
done here, but in the ficſt place the Tower muſt 
be ſeiz'd, where the Magazine is; Mr. Corniſh 
paus'd a little, and ſaid, I will do what good 1 
can, or what | can, or to that purpoſe, he ſaid, 

He afterwards met Mr. Corniſh on the Exchange, 
who ask'd him how Affairs went, and this was 
in Eaſter Term 1683, He had ſome Matters 
with Mr. Corniſh about managing the Riot, which 
was brought againſt him, Mr. Corniſh, and others: 
He came to Mr. Corniſh's Houſe about the buſi- 
neſs of the Riot, and no Perſon was by at the 
diſcourſe. Mr. Gosfright teftify'd for Mr. Corniſh, 
that he oppos'd Mr. Goodenough's being Under- 
Sheriff, and ſaid he would not truſt an Hair of 
his Head with him, he was an ill Man, obnoxious 
to the Government, and had done ill things, 
and he would not truft his Eſtate and Reputation 
in the Hands of ſuch an Under- Sheriff; and he 
believ'd Mr. Goodenough and Mr. Corniſh were ne- 
ver reconcil'd. Mr. Love, Mr. Fekil and Sir. 
William Turner teſtify'd to the ſame purpoſe ; Mr. 
Lane ſpoke out of the printed Tryal of my Lord 


- Ruſſel, and ſaid Rumſey in that Tryal ſaid he did 


not hear the Declaration read, for it was read 
before he eame. Dr. Callamy ſaid, Mr. Corniſh 
did often come to Church, and receive the 


Sacrament; Mr. Sheppard ſaid he was ſubpæna d 


by the King, and by Mr. Corniſh the Night be- 
fore; and that Mr. Corniſh his Son was with him 
the Afternoon of the day before, who preſt him 
to be at the Tryal the next day; that there were 
Accounts depending between him and Mr. 
Corniſh, whereon there was about one or two 
hundred Pounds due to Mr. Corniſh, and Mr. 
Corniſh's Subpzna was ſerv'd firſt upon him, At 
one of thoſe Meetings at his Houſe, Mr. Corniſh 
came to ſpeak a few Words with the Duke of 
Monmouth or ſome other, he could not be politive 
in that, it was many years ago; he did not ſtay 
above half a quarter of an Hour in the Houſe ; 
Sheppard came up Stairs, and went out with Mr. 
Corniſh, and there was not one Word read, nor 
no Paper ſeen while Mr. Corniſh was there: he 
remembered there was a Declaration read, Fer- 
guſon pull'd'it out of his Shoo: he could not tell 
whether Mr. Corniſh was at his Houſe the Night 
the Declaration was read, but he was poſitive 
no Paper was read while Mr. Corniſh was there, 


_ for Mr. Corniſh was not leok'd on to be one of 


che Jury are the Judges, tho he after re · aſſume 


the Company: he did not know who Mr. Cars. 
came to ſpeak with, when he came to his Hoyſe. 
Mr. Corniſh was but once at his Houſe when the 
Duke of Monmouth was there: he did not remey;. 
ber that Mr. Corniſh was in the Company 
when Mr. Rumſey was there; he ſaid, he had 
attended the Court from eleven a Clock till half 
an Hour paſt three. | 

This being the Sum of the Evidence given 
in the Tryal for and againſt the Priſoner, let 
us ſee whether . thoſe Inferences could be made 
from it as were made by the Court and Council: 
and whether on the whole an honeſt Jury, tho 
but of little underſtanding, could have found 
him guilty of the Treaſon in the Indictment. 

It is agreed on all hands, that a petty Jury 
may and muſt conlider the Credibility of a Wit. 
neſs (tho in the Lord Shiftsbury's Cale it was ſaid 
a Grand Fury ought not lo to do) and it ſo, ſure. 
ly Rumſey was not a credible, tho he was nota 
diſabled Witneſs, no more than a Man who owns 
himſelf to be a Man of Falſhood, a profligate 
Wretch, and perjurd by his own Confeſſion, 
tho not convicted of it; he had notorioully con- 
feſſed himſelf guilty of High-Treaſon, and of 
being in the Deſign of an intended barbarous 
Murder; he had ſworn in the Lord Ruſe!'s Tryal, 
he had nam'd all the Perſons at the Meeting he 
ſpoke of, of which Mr. Corniſh was none; and 
being taxtin this Tryal with it, he excules his 
Perjury wich Compaſſion to the Priſoner, which 
was mean, fcoliſh and contradictory : he perjur'd 
himſelf to ſave the Priſoner, and then ſwore 
Truth to hang him. He had not preſence of 
mind enough to excuſe himſelſ in the manner a 
Witneſs in the Lord Ruſſels Tryal did, that his 
God, his King and his Country put him unwil- 
lingly to act that part: beſides that in the Lord 
Ruſſels Tryal, Rumſey ſwore he was not at the 
reading the Declaration, and contradicted Shep- 
pard, who ſwore he thought he was there. 

But that paſſage was prov'd only by a Witneſs 
who had read it in the Tryal, which I conſeſs 
in ſtrictneſs of Law is not Evidence; nor if the 
Witneſs had ſaid, he heard Rumſey ſwear ſo at 
the Lord Ruſſes Tryal, it had not been Evidence, 
unleſs a Record of that Tryal had been produc'd 
in Court, which was not done. But all thoſe 
things being but mere Circumſtances, ſhew the 
Injuitice of ſpeeding his Tryal, and denying 
him Council: Would not any Council have told 
him that in ſtrictneſs of Law a Paſſage ina 
printed Tryal was not Evidence, and was it not 


eaſy for him to have got a Witneſs to have ſaid 


that he had heard Rumſey ſwear ſo at that Tryal ? 
were not all the Judges who ſat upon him, and 
all the King's Council who were againſt him, 
preſent at the Lord Ruſſe!'s Tryal, and perfectly 
remembred what Rumſey then ſwore as to the 
pretended Declaration, and might he not have 
ſubpæna d them to have teſtify'd that Matter? 
Nay, was ic not their Duty to have done it even 
without a Subpzna ? 

To ſay it was againſt the King, and therefore 
they could not do it; or they were in the Com- 
miſſion to try him, and therefore they could not 
do it, is neither Law nor Reaſon, Every Man 
knows that a Judg in a civil Matter try'd before 
him, and a Council even againſt his Client, has 
been enforc't to give Evidence (provided it be 
not of a Secret communicated to him by his - 
Client) for in that particular a Judg ceaſes to 
be a Judg, and is a Witneſs; of whoſe Evidence 


his 
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tis Authority, and is afterwards: a. Judge: of 
the Juries Verdict. NT. 

A Judge may ſue, and muſt be ſued in his 
Court, but in that Caſe he ceaſes: to be a 
adge and is a Suitor, tho he re-aſſumes his 
Authority in all other Matters: and if it be 
ſo in civil Matters, let any Man ſhew me. a 
Reaſon why the Law is not ſo in criminal Mat- 
ters; there is no expreſs Law againſt it, and it 
will be abſurd in reaſon to {ay the Law is not 
ſo; for at that rate the King may put any 
Witneſs, he knows the Priſoner intends to pro- 
duce for himſelf, into the Connnitlion for trying 
him, and ſo deprive the Priſoner of the benefit 
of his Evidence; as in chis Cale bpperd, whole 
Evidence ought to have heen of great uſe (as 
ſhall be ſhewn) tho' it was not of auy avail to 
the Priſoner, might have been pur into the 
Commiſſion to have. try'd Mr. Corniſh, for he 
was as much-qualify'd for it, as Sir fames Smith 
then Lord Mayor, or any Judge upon the 
Bench : 4nd if they might have been Witneſſes 
for the Friſoner, if ſubpæna d, they might have 
been Witneſſes for him even without asking; 
and it was a Duty incumbent on them, tho 
not as judges, yet as Chriſtian Men, ſo to 
be. 8 s 8 
Humanity commands the Diſcovery of Truths, 
which prevent the ſhedding innocent Blood ; 
and Chriſtianity commands a Man to do as he 
would be done by. I think the Queſtion need 
not be ask'd what they would have had done, 
if it nad been their Caſe, . | 

The reaſon that all matters of Law are, or 
ought to be tranſacted publickly, is, That 
any Perſon, unconcern'd as well as concern'd, 
may, as amicus Curie, inform the Court better, 
if he thinks they are in an Error, that Juſtice 
may be done: and the reaſon: that all Tryals 
are publick, is, That any Perfon may inform 
in point of Fact, tho' not ſubpena'd, that truth 
may be diſcover'd in civil as well as criminal 
Matters. 1 SB SE 

There is an Invitation to all Perſons, who 

can inform the Court concerning the matter to 
be try d, to come into the Court, and they ſhall 
be heard. It is true, if the Judges or any 
Perſon had teſtify'd what Rumſey ſaid at my 
Lord Ruſſels Tryal, it had not been Evidence 
without the Record of the Tryal; and it is as 
true, that neither the Record, nora true Copy 
of it could have been procur'd between Mr. Cor- 
»ſ's Commitment, if it were on Friday (as I 
have, heard it was) tho' the Court ſaid it was 
on Tueſday, much leſs berween the notice of his 
Tryal which was Saturday- oon, and the time of 
his Tryal which was AMosday- morning. | 
But then what Juſtice was there in ſpeeding 
his Tryal, ſo as to deprive him of the Circum- 


ſtances of his Defence ? for that was but a Cir- 


cumitance, and not an eſſential Matter. And 
what account can be given why the Court, when 
they were well ſatisfy'd that it was in the 


Priſoner's power to procure ſuch a Wirneſs, 


and ſuch a Record, did not tay till he did it? 
or if it would be too long in doing, why 
nould they not have put off the Tryal for that 
time, and given the Priſoner a convenient time 
to do it? | 

The firſt in civil Matters hath been frequent- 
ly done, when a Deed or Witneſs hath been 
wanting, if it could 'be done in a convenient 


time, and a Tryal has been puc'off before it 
Vol. III. 
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came on, tho after it came on they have not 
done it, becauſe there is no great Miſchief in 
that, for either Party hath Power to bring, it 
about again; but not ſo in capital Matters, and 
therefore Juries in capital Matters have been 
frequently diſcharg'd after ſworn, where the. 
Evidence hath been defective. | 

It is true, my Lord Coke ſaith that a Jury once 
charg'd with a Priſoner cannot be diſcharg d 
but muſt give their Verdict; but it is as true that 
he ſays ſo in favour of the Priſoner, that when 
the Evidence againſt him appears defective, he 
ſhall not be continued a Priſoner till more Evi - 
dence can be found, or procur'd againſt him, 
tho' the Practice of late days hath been quite 
cantrary, viz. to diſcharge the Jury, where the 
Evidence againſt the. Priſoner hath been defe- 
Rive, but enforce them to give a Verdict 
where the Priſoner's Defence hath been de- 
fective, tho to their Knowledge if he had longer 
time to do it, he had been able to produce 
the Witneſſes who could clear him, but by whas 
Law or Reaſon, Il am to ſeek. Yet I confeſs, 
if Rumſey's owning his Perjury in the Lord Ru- 
ſes Tryal, in the very point ſworn againſt the 
Priſoner, and ſo ſrivolouſly excuſing it, would 
not diſcredit. him, I know nor that any Record, 
Witneſs, or Evidence would have avail'd Mr. 
Corniſh, | . : . 

And add to Rumſey's contradicting himſelf, 
that Sheppard, who never contradicted himielf, 
and had been a Witneſs in both Tryals, agrees, 
that what Rumſcy had worn in my Lord Ruſſel's 
Tryal as to Mr. Corniſh's not being there, was 
tus. 2 i | 

But admitting Rumſey had never perjur'd him- 
ſelf, but was of equal Credit with Sheppard, yet 
when they contradicted each other in a point, 
which carried no probability or improbability 
with it; in a capital Matter the Jury ought to 
believe in favorem vitæ; for it makes the matter 
at leaſt doubtful : and therefore the Jury ought 
to have acquitted the Priſoner, for a reaſon in 
Law, and which was given in Colonel Sidney's 
Tryal (tho' ſhewiſhly) by the Court, viz. that 
it is better that twenty Nocents ſhould eſcape 
than one innocent ſuffer, _ 

Bur to paſs from the credibility of the Wit- 
neſs to the matter of his Evidence, this was the 
ſecond time that this ſort of Evidence in an 
Caſe criminal or civil was permitted to be given 
in Evidence ; and there are the ſame Exceptions 
to it, as are above aflign'd to the Evidence of 
Sheppard. _ As to the Declaration in my Lord 
Ruſſels Tryal, if a true Copy of part of a Deed 
or Writing was never yet permitted to be given 
in Evidence, much leſs hath or ought the pur- 
pore of part of a Writing be given in Evidence, 
eſpecially when ſuch a reaſon is given why the 
Witneſs remembred but part of it, as is given by 
Sheppard in my Lord Raſſels Tryal, and by Ram» 
ſey in this Tryal, viz. that he did not bear all 
the Paper read. 

And ſurely Goodenough could no way fortify 
Rumſeys Evidence, being clearly of another 
matter, and that ſo very uncertain that no 
heed ought to have been given to it. When 
Goodenough told Mr. Corniſh ſomething ought to 
be done in the City, but in che firſt place the 
Tower ought to be ſeized, to which he anſwer d 
he would do what he could, or what good he 


could, theſe words may as well relate to Goode- 
nog his preſent Diſcourſe, where he complains 
Oooo 


that 
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that the Law would not defend them tho 
innocent, as well as to the ſeizing the Tower 
and if they ſhould refer to the laſt, yer they 
may well enough be interpreted, that he 
would do what he could, or what good he 
could, to prevent the ſeizing the Tower : and 
if they are capable of two Senſes, they ought 
to be interpreted in the beſt for the Priſoner. 

Beſides, the Words are-ſpoken not as a thing 
deſigned, but as a matter without which all 
other matters were in vain, and might be meer 
matter of Diſcourſe, as was that between 
Blague and Mate Lee about taking the Tower : and 
if there was ſuch a Deſign on foot, it doth not 
appear that Mr. Corniſh was ever acquainted 
with it. The ſame may be ſaid as to what he 
asked Goodenough, when he ask'd how Matters 
went: may not thoſe words well enough be 
applied to the buſineſs of the Riot, Goodenongh 
managed for Mr. Corniſh and others? And it 
what Goodenougb ſaid was Evidence of a Deſign 
of ſeizing the Tower, that, as well as the Treaſon 

- againſt the Guards, was Treaſon by the Act of 
the late King, and not by the 25h of Edward 
the Third, if it be true Doctrine which was 
laid down in the Charge to the Earl of Shafts- 
bury's Grand Jury : and if ſo, he ought th have 
been proſecuted for it within fix Monciis, and 
indicted within three Months, if the Doctrine 
in Colledge's Tryal be true; and yet this Deſign, 
if true, was in Eeſter Term 1653. and the Pro- 
ſecution not till October 1685. 

There was yet one piece of Evidence urged 
againſt him, viz. of his own Witneſs Sheppard, 
who poſitively teſtiſyd for him as to the main, 
yet in a Circumſtance ſeem'd to teſtify againſt 
him, which was Mr. Corniſh's being at his Houſe 
when the Duke of Monmouth and the reſt were 
there, when the Declaration was read ; and up- 
on that piece of Evidence, as if it had con- 
tradicted what Mr. Corniſh ſaid before, there was 
a mighty Triumph : whereas, the moſt that 
could have been made of it was, that Mr. Corniſh 
in part of his Defence was guilty of an un- 
truth, and even that was not ſo in Fact; for 
being charged to have been at Sbeppards the 
Night the Declaration was read, he anſwered 
he was never at a Conſult in his Life, he never 
was at Sheppard's in any Conſult, he never was 
there with my Lord Ruſſel, as he remembred ; 
he had been at Sheppard's ſeveral times, but 
never liked Ferguſon for his Morals, and there- 
fore never liked to be in his Company, and he 
did not know but that he might enquire for 
the Duke of Monmouth in other Places, and this 
is all Mr. Corniſh ſays to that matter, 

Sheppard ſays, Mr. Corniſh came into his Houſe 
at one of the Meetings to ſpeak with the Duke 
of Monmouth or ſome other, he could not be 
poſitive in that, it was ſo many Years ago, and 
did not ſtay half a quarter of an hour; he 
could not ſay it was the Night the Declaration 
was read ; he did not know whether Mr. Corniſh 
came to ſpeak with the Duke of Monmouth or 
not ; he could not remember whether Mr. Cor- 
iſh was there in Company when Rumſey was 
there ; there were not above three Perſons there 
when Mr. Corniſh came, which was the Duke of 
Monmouth, Mr. Ferguſon, and he could not tell 
whether the other was the Lord Ruſſel, or the 


Lord Gray. | 
Now it would be hard to find out the Contra- 


diction between Mr. Corniſh's Sayings and Shep- 
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ard's Evidence; both agree that Mr. Comiſ, 

ath been often at Sheppard's Houſe, and neither 
denies or affirms that he was or was not there 
the Night the Declaration was read, for a good 
reaſon, which was, that Mr. Corniſh knew ng. 
thing of ir, and Sheppard knew not which of 
the Nights he was there: Mr. Corniſh ſaid he was 
not there with my Lord Ruſſel as he remembred, 


and Sheppard doth not affirm he was there with 


the Lord Ruſſel ; Sheppard ſays that he was there 


when the Duke of Monmouth was there, and 


Mr. Corniſh doth not ſay that he was not there 
with the Duke of Monmouth; Sheppard ſaid, he 
ſpoke to the Duke of Monmouth, or ſome other 
Perſon, but he thought it was the Duke of 
Monmouth, which is no direct Affirmation that 
he ſpoke to the Duke; and Mr. Corniſh doth not 
ſay, he did not ſpeak to the Duke of Monmoutb. 
So that if the account of the Tryal, ſet out by 
the Authority of, and ſigned by Thomas Jones, 
be true, I cannot fee any manner of Con- 
tradition between Mr. Corniſh and Sheppard : 
and therefore, as the Court and King's Council 
did infer, that Sheppard's Evidence, who poſi. 
tively denies the Truth of Rumſey's Evidence, 
was ſo far from invalidating, that it corrobora. 
ted Rumſeys Evidence, and cleared the thing 
which was before ſomewhat dark, beyond all 
manner of Contradiction, is a piece of effron- 
try ; ſo admitting Sheppard had ſaid Mr. C- 
niſh was at his Houſe the night the Declaration 
was read, and had contradicted Mr Cornih, is it 
a neceſſary Conſequence, that he heard the 
Declaration read, and promiſed his aſſiſtance 
to it? which muſt be the Inference, if it muſt 
ſupport Rumſey's Evidence. 

If it be not a neceſſary Conſequence, but a 
probable one, that ought not to weigh with a 
Jury, to convict a Perſon of a capital Crime, 
eſpecially not of 'T reaſon. The Statute of E4- 
ward the Third ſays, probably Convict, that is, 
ſays my Lord Coke, convicted upon direct and 
manifeſt Proof, not upon probable conjectural 
Prefumptions, or Inſerences, or Strains of Wit: 
And to ſay truth, when Verdicts have been 
given on ſuch Evidence, they have been often 
faulty, 

To give ſome Inſtances of many, it is remem- 
bred in our time where Perſons were convicted 
of the Murder of a Perſon abſent, but not dead, 
barely by Inferences upon the Evidence of foo- 
liſh Words and Actions; but the Judge before 
whom it was tried, was ſo unſatisfy'd in the 
Matter, becauſe the Body of the Perſon ſup- 
poſed to be murdered was not to be found, that 
he reprieved the Perſons condemned ; yet in a 
Circuit afterwards, a certain unwary Judge, 
without inquiring into the Reaſons of the 
Reprieve, ordered Execution, and the Perſons 
to be hanged in Chains, which was done accor- 
dingly, and afterwards, to his Reproach, the 
Pas ſuppoſed to be murdered appeared 
alive. 

My Lord Coke relates a Story in his Time, of 
an Uncle who beat his Niece that had an Eſtate, 
which on her Death would deſcend to him; the 
Girl was heard to cry, good Uncle do not kill 
me ; after which ſhe run away, and conceal 
herſelf ſome few Miles from London: the Girl 
being miſſing, and the Neighbours remembring 
the Cry of the Girl, and tacking it to the Pro- 
bability that the Uncle might be induced, for 
his Advantage, to murder his Niece, e 
i 
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him, and he was indicted for it at the Seſſions; 


the Judges being unſatisſy'd in the Evi- 
_ 55 reaſon the Body of the ſuppoſed mur- 
dered Girl did not appear, the Uncle {aying that 


ſhe was run away, they gave him time to the 


next Seſſions co find her out, which he being 
not able to do, thought to defend himſelf by 
producing another Girl very like his own Niece, 
which he did accordingly ; and being detected, 
it increaſed the Suſpicion, and by Inferences 
from all thoſe Circumſtances, he was convicted, 
and afterwards executed. 

Some Years after which the Girl appeared, 
and claimed her Eſtate: and therefore it is a 
moſt dangerous and unwarrantable thing for a 
Jury, in capital Matters, eſpecially in Treaſon, 
to convict a Perſon upon the Evidence of Pro- 
babilities. 

As the Evidence in this Caſe againſt the Pri- 
ſoner was weaker than in any of che precedent 
Cafes, ſo the uſage of the Priloner was more 
rigorous than in any of them: in all che other 
Caſes, the Priſoners had more Weeks allowed 
them to prepare for their Tryals, than this 
Perſon had Days; all che other Perſons, after 
notice of their Tryal, were permitted to have 
Friends, nay Council, treely ro come to them, 
and confer with them in private, withour the 
Preſence of a Goaler, which was denied this 
Perſon ; all the others, except Colonel Sidney, 
had ſoft Words given them on their Tryals ; 
but this Perſon was rudely handled. | 

How often was he ſnub'd and bid hold his 
Tongue? How often did he beg the Patience of 
the Tcurt, to hear him and bis Witneſſes ? and 
when he was heard, how was all he ſaid ridi- 
cui'd2? and if he ſaid he was innocent, he was 
bid «member my Lord Ruſſel ſaid ſo to his 
Deach, when he ſaid he was as innocent as any 
Perſon in the Court, he was told for all his 
Conlidence few believed him. If he ſaid the 
Matter ſworn againit him was improbable 
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(which hath been taken for a pretty good To- 
pick for the disbelief of a Matter teftify'd) how 
is it ridicul'd by Improbability, Improbability, Im- 
probability ? If he go to prove he is an honeſt 
Man, he is told that is all Appearance. If he 
ſays he employed Goodenough about the Riot, he 


is told that is a Branch of the Plot. If he 
call Mr. Goſprigbt as a Witneſs for him, the 


Witneſs is reproached wich having helpt the 
Priſoner in packing Juries; if he call one to 
prove he received the Sacrament, he is told, 


that was in order to qualifie himſelf to be a She- 
riff, and as ſuch his uſage before, and at the 
Tryal, ſuch was it afterwards, to order him to 
be ty d when he was ſentenc'd, was an Indigni- 
ty not uſed to Perſons of his Quality, a thing 
indeed permitted, not commanded to be uſed, 
on boiltrous Criminals, who may be ſuſpected 
to do a ſudden Miſchief, if their Arms were 
at liberty, | 

Of like kind was the Reproaching him with 
the Chearfulneſs of his Countenance at his 
Condemnation, and that it might be all of a 
Strain, his Quarters were expoſed, a Severity 
us'd ro none abovementioned, bur Sir Thomas 
Armſtrong ; and in all theſe Tryals, Colledge made 
the beit Defence, and perhaps, Circumſtances 
conſidered, the beſt Defence ever made upon an 
Indictment of a Capital Matter, and Mr. Cor- 
niſh's was the weakeſt, though it ſignified no- 
thing ; for I believe that none who reads his 
Tryal, but will plainly ſee he was ſo beſet, 
that the Defence he, or any for him could 
make, would have availed him nothing, and no 
account can be given for the Proceedings a- 
gainſt Mr. Corniſh, in the above manner, but 
that ſome of the Judges, whereof three of 
them on the Bench, had newly come out of 
the Weſt, where they had been ſo fluſnt and 
hardned, that nothing ſeem to them rigorous 
or cruel, and the reſt ſeemed to vie with them 
in the Practice. 


Remarks on the Tryal of Charles Bateman. 


HE laſt Perſon which concluded the Tra- 

gedy, was one Charles Bateman a Chyrur- 
geon, his Demerits were, that he had been, or 
at leaſt was reputed to have been, Chyrurgeon 
to the Earl of Shaftsbury, and one whom his 
Lordſhip had a Kindneſs for, and therefore ac- 
cording to the Cant of the Time, he was called 
a factious Fellow; and he had reviv'd the Me- 
mory of his Demerits, by attending when Oates 
came from his Whipping, and letting him Blood; 
whether either of thoſe Circumſtances were 
true or not, I know not, but they were be- 
heved : And therefore the gth of December 1685. 
he was indicted and ii d for High Treaſon. On 
his Tryal he ſeemed to be diſtracted, and there- 
fore our of abundance of Charicy, the Court 
- py his Son to make his Defence for 

im | 

The Witneſſes againſt him were Keeling, who 


only ſpoke of a Deſigu in general, without men- 
Vol. III. 8 We | 


tioning Bateman to be concern'd in it. Th mas Lee 
and Richard Goodencugh ſwore, at ſeveral times 
and places, his Diſcourſe to them ſeverally, of 
ſeizing the Tower, City and Savoy. Baker for the 
Priſoner ſaid, Lee in the Year 1683. would have 
had him inſinuated himſelf into the Priſoners 
Company, and diſcourſe about State Affaits, 
and by that he would find a way to make Baker 
a great Man: upon the Evidence the Priſoner 
was found guilty. Againſt Goodenoughs Evi- 
dence, there is only this to be ſaid, that he was 
pardon'd but ſo far only, as to qualifie him to 
be a Witneſs, though not a very credible one, 
not only the Guile ſticking to him, but even 
the Puniſhment of what he had then lately 
done, hanging over his Head; and what was 
faid for ſome time, of all the Witneſſes for the 
King, at that time, and for ſome time before, 
was true, they hunted like Cormorants with 
Halters about their Necks, though even that 
. r 
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matter by one of the Kings, Council was boaſted 
to the Jury, as a circumſtance of more credibiji- 


ty; for he aſſured them there was not a Witnefs 


which he produced had a Pardon, as the Wit- 


neſſes in the Popiſh Plot had. Tis true, in 


the Popiſh Plot, upon very good reaſon the 
Witneſles having confeſſed: hat they pretended 
to know, of matters in which they had an hand, 
it was not thought proper to ule them as Wit- 
neſſes, though they had uſed them as Informers, 
till they were pardon'd, leaſt ic might happen 
to be, or at leaſt it would have been ſuſpected, 
that the terror of the Puniſhment of the Crimes 
conſeſs d might influence them to ſwear falſly to 
the jeopardy of other Mens Lives, to ſave their 
own, which as the Lord Howard truly ſaid, was 
the drudgery of Swearing. Butto Lee's Evidence, 
beſides the Evidence of Baker againſt him, that 
he would have procured Baker to have been a 
Witneſs againſt the Priſoner, and enticed him 
with che promiſe of making him a great Man, 
and belides that it appears in Rouſe his Tryal, 
that Rouſe and he were upon the Trepan with 
eachother, to bring each other into the pretence 
of a Plot, in order to make ſome advantageous 
diſcovery of it, of which Lee got the ſtart of 
Reuſe; the obiection which was made to his 
Evidence, why Lee had not accuſed the Priſor er 


ſooner, there being near three Years between 


the pretended deſign, and the diſcovery of it, 
was never ſatisfactorily anſwered. It was a fooliſh 
ſtory to ſay Goodenough could not be had before, 
and a ſingle Teſtimony in High-Treaſon was 
not ſufficient; every one knows, that though a 
ſingle Witneſs is not enough to convict a Man of 
High-Treaſon, yet a ſingle Perſons Teſtimony 
is enough to commit a Perſon accuſed, and upon 
Conviction on the Teſtimony of a ſingle Wit- 
neſs, to make him a Priſoner for his life, witnels 
Mr. Hamden and others, beſides the ſubjecting 
him to other Corporal puniſhments, inflicted at 
diſcretion, witneſs Mr. Johnſon and Oates; and 
in 1683, when the words were pretended to be 
ſpoken, Bateman had not been ſpared if accuſed; 
and though it be a good reaſon for the Court to 
have given, why they did not proceed againſt 
the Priſoner till that time, becauſe there were 
not two Witneſſes againſt him, yet it was no 
reaſon for Lee, why he did not accuſe the Priſo- 
ner before that time, eſpecially he having been 
ſeveral times before that time examined, not on- 
ly of what he knew, but of what Perſons he 
knew concerned: but to ſay truth, Lee in the 
Tryal did not pretend to anſwer the Objection, 
but the Court in the manner before endeavoured 
to anſwer it for him. 

The laſt Matter obſervable in this Tryal, 
was the permitting Bateman's Son to make his 
Father's Defence, which was an extraordinary 
unparallel'd favour, it was the firſt and laſt time 
that, or any thing like it, had been done; the 
Lord Ruſſels Lady indeed was permitted to take 
Notes at the Tryal for her Lord, but he only 
was permitted to make uſe of them. Fitzbarris 
his Wife when ſhe but whiſper'd her Husband, 
or but told him what Jurors he ſhould challenge, 
and what not, was ſeverely corrected, and 
threatned to be thruſt out of Court, for doing 
it in prejudice of the King. In Colledge's Tryal, 
he was told that Perſons that advis'd a Priſoner 
in Treaſon, even before a Trygl, were guilty 
of a high Miſdemeanour ; nay, à Sollicitor had 
been indicted of High-Treaſon for it: and there- 
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fore nothing can excuſe the allowing the Priſo. 
ner Council in matter of Fact, as was done in 
this Caſe (it is not material, whether the Son 
was a Barriſter at Law or not) but the weakneſ 
of the Priſoner, who to all appearance va; 


mop'd mad. 
But the Court by excuſing their Favour upon 


that account incurred a worſe Cenſure; for ng. 
thing is more certain in Law, than that a per. 
ſon who falls mad after a Crime ſuppos d to he 
committed, ſhall not be try'd for it; and if he 
fall mad after Judgment, he ſhall not be execy. 
ted: tho I do not think the reaſon given for the 
Law in that Point will maintain it, which js 
that the End of Puniſhment is the ſtriking 4 
Terror into others, but the execution of a Mad. 
man had not that effect; which is not true, for 
the Terror to the living is equal, whether the 
Perſon be mad or in his Senſes; and that is the 
reaſon of breaking the Perſon executed for 
Treaſon, and expoſing his Quarters, which is 
done rather co deter the living, than for puniſh. 
ing the dead. But the true reaſon of the Law 
I think to be this, a Perſon of nen ſana Memoria, 
and a Lunatick during his Lunacy, is by an 
Act of God (for ſo it is calld, tho the means 
may be humane, be it violent, as hard Impriſon- 
ment, terror of Death, or natural, as Sickneſs) 
diſabled to make his juſt Defence, there may be 
Circumſtances lying in his private Knowledg, 
which would prove his Innocency, of which 
he can have no advantage, becauſe not known 
to the Perſons who ſhall cake upon them his De. 
fence; and that is the reaſon many civil Actions 
die with the Perſons againſt whom they lay in 
their Life-times, and that is the reaſon why 
in criminal Matters, Perſons by ordinary courſe 
of Law cannot be convicted after their deaths. 

For in all civil Actions there is as much reaſon 
for the Perſon injur'd, te have ſatisfaction out 
of the Eſtate of the Perſon who injur'd him, in 
the hands of his Heir or Executor after Eis death, 
as there was to have it out of the Eſtate of the 
Injurer in his own hands in his Life time: and 
there is as muchreaſon that the Heir or Executor 
of a Perſon who hath committed a Crime, which 
by Law would have forfeiced his Eſtate, if in his 
Life-time he had been attainted of the ſame, 
ſhould forfei the Eſtates they claim from him, 
as if he had been attainted in his Life. time, 
which had prevented the faid Eſtates veſting in 
them. And it hath been ſometimes pradtis'd, 
where the Crimes of the Perſons deceas'd have 
been notorious, and without any doubt; as was 
the Caſe of ſeveral Perſons mention'd in tlic 
Act of Pains and Penaltics, which Act had ex- 
ample from many other Acts of Parliament in 
other Reigns, where the Perſons were dead be- 
fore Puniſhment overtook them. 

And tho of late Years it hath been pretended, 
that the King's Safety depends upon the ſpeedy 
Tryal and Execution of 4 Perſon guilty of High- 
Treaſon ; yet this was never thought ſo hereto- 
fore, nor in truth in i- ſelf is ſo: for it is plain, 
in Reaſon as well as Experience, that what is 
ſaid of Witches is true of all Malefactors when 
once they are in Cuſtody, iheir Power of doing 
Miſchiet ceaſes. 

The King is therefore no otherwiſe benefited 
by the deſtruction of his Subjects, than that the 
Example deters others from committing the like 
Crimes ; and there being ſo many to be made 


Examples of, beſides thoſe on whom the mis- 
fortunes 
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fortunes of Madneſs fall, ic is inconſiſtent with 
humanity to make Examples of them; it is in- 
conſiſtent with Religion, as being againſt Chri- 
ſtian Charity to ſend a great Offender quick, as 
it is ſtil'd, into another World, when he is not 
of a capacity to fit himſelf for it. But whatever 
the reaſon of the Law is, it is plain the Law is 
ſo; and for remedy ing it in High-Treaſon, was 
the 334 of Henry the Eighth made, whereby it 
is enacted, That if a Man fall mad after he hath 
committed High-Treaſon, he ſhall notwith- 
ſtanding be try'd in his ablence; and if a man 
fall mad after he is attainted of High-Treaſon, 
he ſhall notwithſtanding be executed. Which 
Statute extending only to High- Treaſon, the 
Law continu'd, and yet is as it was at Common 
Law in all other capical Matters; and even that 
Statute was call'd a cruel and inhumane Law, 


and therefore liv d not long, for it was aſterwards 


repeal d: ſo that the Law as to this Matter when 
this Man was try'd and executed, was as it was 
at Common Law; and therefore if he was of 
non ſana Memoria, he ought not to have been 
try d, much leſs executed. 

[ know it will be objected, that if this Matter 
of aon ſana Memoria ſhould be permitted, to put 
off a Tryal or ſtay Execution, all Malefactors 
will pretend to be ſo: But I ſay there is a great 
difference between Pretences and Realities, and 
ſana and non ſana Memoria hath been often try'd 
in capital Matters, and the Priſoners have reap'd 
ſolitcle benefit by their Pretences, it being always 
diſcover'd, that we rarely hear of it. In this 


| Caſe the Priſoner might have been try d as well 


abſent as preſent, according to that repeal'd 
Statute, for any advantage he did or could reap 
by being preſent: and it ſeems very probable 
the Court thought him diſtemper'd; for if he 
was of ſane Memory, his Son ought not to have 
been permitted to make his Father's Defence; 
if he was diſtemper'd, he ought not to have been 
try d, much leſs executed. And this Perſon 
being the laſt Man, as far as Ican remember, or 
can find by the printed Tryals, who ſuffer'd for 
the Plot of High -· Treaſon firſt ſer on foot by 
Fitzbarris, and carry d on againſt Colledge, and 
the other Perſons herein mention'd; and the 
Deſign ftopping here, I think fit to end my Re- 
marks on the Proceedings of all Capital Matters 
with him. But 1 think it is fit for me to make 
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ſome Apology for the thing, and for my ſelf, 
for taking on me to cenſure the Opinions and 
Actions of Perſons whoſe Characters carry'd 
Authority with them. I confeſs I never thought 
that either the great Seal or a Garment added to 
a Man's Senſe, Learning or Honeſty; but he 
remain'd juſt ſuch as to thoſe Qualicies after his 
preferment as he was before: and as to many of 


the Perſons reflected on in theſe Remarks, the 


Cenſure of Col. Sidney was true; and for the beſt 
of them, it is plain they not only vary d from one 
another in their Opinions, but even from them- 
ſelves in the Judgment of the ſame Caſe, but 
always tending to the deſtruction of che Perſon 
try'd for his Life, witneſs the Opinion of 
the Court in the Challenge of Jurors not havs 
ing a Freehold and the deſigning to levy War 
not Treaſon within the Statute of Ed. 3: and 
forty other Matters. And that not only gives a 
liberty to enquire, but naturally puts one upon 
the enquiry which of the ewo Opinions is right ; 
tho.it is impoſſible for one not to think meanly 
df che Perſon, who in ſo great a Concern as a 
Man's Life, ſhould be fo raſh as to give his Opi- 
nion without Conſideration, or ſo unſteady 
as to give different Opinions in the ſame 
Caſe : for if the Truth of a Man who tells Hi- 
ſtory backward and forward, is juſtly ſuſpected 
in point of Truth, the knowledge and ſincerity 
of a Man, who gives different Opinions in the 
{ame Caſe, is juſtly ſuſpected in point of Law, 
which together with the fulſom, but injurious 
ſtuff vented for Crown-Law, was the firſt Mat- 
ter which put me on conſidering and writing 
what I have done. 

And for my ſelf, if Tully thought it a Re- 
proach to his Son if he did not abound with 
Philoſophy, having heard Cratippus for the ſpace 
of a whole Year, and that ar Athens; ſurely 
one who hath had his Education at one of the 
three great Schools for ſome Years, and after- 
wards at the Univerſity, and laſtly twenty five 
Years conſtant Reſidence in an Inn of Court, and 
twenty Years attendance at Weſtminſter-Hall, 
and not diverted by the uſual Employs of a Sol- 
licitor or Attorney, may be allow'd without the 
imputation of Confidence to give his Cenſure, 
upon Conſideration, on the.extempore Judgments 
or Opinions of Perſons, tho of greater Standing 
and Character than himſelf. 
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The Tryal of John Hambden, Gent, on the 
zoth of December, 1 Jac. II, 1683. 


= H IS Day being appointed for 
Ache Tryal of Mr. Hamden, af- 
ter the Judges came to the 
Court, and the Court was cal- 
led, the Officer was comman- 
ded to proceed to call over the 
Fury whilſt Mr. Hamden was 


bringing down. 
2 O Yez, you good Men of the County 
ot Middb:ſex, ſummon'd to appear here this Day, 


— 


to try the Iſſue which ſhall be between our So- 
vereign Lord the King, and the Priſoner that 
ſhall be call'd to the Bar, anſwer to your Names 
as they ſhall be call'd, every one at the firſt call, 
upon Pain, and Peril that ſhall fall there- 
on. | 


Clerk. Sir Hugh Middleton of Twittenbam, Bar- 
ronet. 

Sir Richard Dunton of Thiſtleworth, Knt. _ 

| it 
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Sir Fobn Berry of Stepney, Kant, Samuel Peacock of Weſtminſter, Gent, 
Sir Robert Clark of Holbourn, Knt. Richard Boiſe of the ſame. 

Sir Ibomas Roe of the Strand, Knut. Samuel Birch of the ſame. 

Sir 7obn Friend of Hackney, Kant. Peter Reeve of the ſame. 

Sir Henry Johnſon of Blackwall, Kut. Thomas Hutchins of the ſame, Gent: 


Richard Morley of Chelſey, Eſq; Fobn Hewlet of Weſtminſter, Gent. 
Fohn Shales of the Pariſh of St. Martins in the Fobn Towers of Convent-Garden, Gent. 


Fields, Eſq; | Richard Aubrey of White-Chappel, Gent. 
Robert Faſſet of Marybone, Eſq; | Fobn Wells of Marybone, — ä 
Joſias Clark of Chiſwick Elq; William German of St. Clement Danes, Gent. 
Jobn Foſter of Kenſington, t1q; Thomas Harris of Holbourn, Gent. 
Teffery Nightingale ot Cripplegate, Eſq; Bar. Parr of Eaſt Smithfield, Gent. : 
William Cleave of the ſame, Eſq; Fohn Caſſels of the Pariſh of St. Martin in the 
Charles Hinton of Covent-Garden, Eſq; Ficlds, Gent. | | 
Fobn Stokes of Hatton Garden, Eſq; Samuel Biſhop of St. Clement Danes, Gent. 
Henry Hawly of Brainford, Eſq; William Wheatly of the Pariſh of St. Giles in the 
Thomzs Caſh of Bow, Elq; ; Fields, Gent. | 
Andrew Lawrence of the Pariſh of St. Martins in Chriſtopher Chambers of the ſame. 
the Fields. | Samuel Brown of the ſame. 
Nehemiah Arnold of Weſtminſter, Eſq; Benjamin Dun of the Savoy. 
Simon Smith of the ſame, Eſq; Samuel Fewel of the ſame. 
William Preſſgrave of the ſame, Eſq; Hugh Hammerſhey of the ſame. 
Nicholas Barter, of the Pariſh of St. Martins in Abrabam Harriſon of the Strand, Gent. 
the Fields, Eſq; | Thomas Nichols of Pancras, Gent. 
Humphrey Bradjhaw of the Savoy, Eſq; William Dean, of the Pariſh of St. Martin in the 
Gilbert Herring of the Pariſh of St. Martins in the Fields, Gent. 
Fields, Eſq; | Thomas Parnel of the ſame. 
| Walter Bridall of the ſame, Eſq; Matthias Ccoper of the ſame, Gent. 
| Thomas Elton of Stepney, Eſq; William Merchant of the ſame, Gent. 
| Mattbew Bateman of White Chappel, Eſq; Richard Campion of the ſame, Gent. 
| Thomas Curtis of the Pariſh of St. Clement Danes, Simon Smith of Moodſtreer, Weſtminſter, Gent. 
| Eſq; Thomas Green of Weſtminſter, Gent. 
Peter Lugg of the Pariſh of St. Giles in the Fields, | 
RE Eſq; | Clerk. Set Fobn Hambden to the Bar. 
ö W obn Meridale of St. Giles in the Fields, Gent. (Which was done.) 
| ames Supple of the Pariſh of St. Martius in the Jobn Hambden hold up thy Hand. 
| | Fields, Gent. (Which he did.) 
| Thomas Whitfield of the ſame, Gent. 
| Richard Cook of the ſame, Gent. Middleſex. HE Furors for our Sovereign 
| George Clisby of the ſame, Gent, T Lord the King, upon their 
John Hains of the ſame. * Oaths preſent, that Fobn Hambden, late of the 
[ John Leeſon of the ſame. © Pariſh of St. Giles in the Fields, in the County 
j ' Richard Bromfield of Holbourn, Gent. * of Middleſex, Gent. as a falſe Traytor, againſt 
Michael Dod of Clerkenwel, Gent. the moft Illuſtrions and Excellent Prince, our 
James Fern of the Pariſh of St, Martins in the * Lord Charles the Second; late King of England, 
Fields, Gent. Scotland, France and Ireland, Defender of the 
Rebert Brock of the ſame, Gent, Faith, thy Natural Lord; the fear ef God in 
Jobn Vigures of Weſtminſter, Gent. * thy Heart not having, nor the Duty of thy 
Edmund Aubrey of the Pariſh of St. Martins in * Allegiance any ways weighing ; but being 
the Fieids, Gent. © moved — 2 by the Inſtigation of the 
John Cannon of the Pariſh of St. Giles in the Fields, Devil, the cordial Love, and true due and na- 
Gent. * tural Obedience, which a true and faithful 
Fobn Baily of the ſame. © Subject of our ſaid late Lord the King, to- 
Thomas Barnes of the ſame. * wards him our ſaid late Lord the King of 
Francis Edmunds of the ſame. | Right, ought to bear, wholly withdrawing; 
Robert Longland of the ſame. and imagining, practiſing, and with thy whole 
Edward Hampſtead of the fame. * Strength intending the Peace and common 
Thomas Hinton of the ſame, Gent. * Tranquillity of this Kingdom of England to 
Joſeph Bliſſet of White-Chappel, Gent. * diſquier, moleft and diſturb, and War and 
Zechariah Graut of the ſame, | * Rebellion againſt our ſaid late Lord the King, 
Richard Fitz-Gerrard of the Pariſh of St. Martin * within this his Kingdom of England to tir 
in the Fields. | © up, move, and procure, and the Government of 
Benjamin holtby of St. Giles in the Fields. * our ſaid late Lord the King, of chis his King- 
Richard Dorrel of the Savoy, Gent, dom of England to ſubvert, change and al- 
Anthony Hall of the ſame. © ter; and our ſaid late Lord the King, of the 


Stephen Phillips of the Pariſh of St. Martin in the * Title, Honour, and Royal Name, of the Im- 


Fields. | © perial Crown of this his Kingdom of Eng- 
William Stevens of the ſame. land to depoſe and deprive : And him our ſaid 
Jobn Davis of the ſame. * late Lord the King, to Death, and final De- 
Richard Hutchinſon of the ſame. * ſtruction to bring and put, the 2oth Day of 
Anthony Nurſe of Fulham, Gent. 5 * Fuly, in the Year of the Reign of our faid 
Robert Moon of the Pariſh of St. Clement Danes, late Lord the King, Charles the Second of 

Gent. | . England, &c. the 35th, and diyers other Day 

BYE TIES | an 


the 


the 


the 


2, 


1685. 
and times, as well before as after, at the Pa- 
« riſh of St, Giles in the Fields, in the County of 
« Middleſex, falſely, maliciouſly, deviliſhly, and 
« traitorouſly, with divers other falſe Rebels and 
« Traycors unknown, didſt conſpire, compals, 
imagine, and intend our faid late Lord the 
King, then thy ſupream and natural Lord, 
© not only of his Royal State, Title, Power, 
and Government of this his Kingdom of 
England, to deprive and caſt down, but alſo 
« our ſaid late Lord the King, to kill, and to 
« Death, to bring and put, and the ancient 
Government of this Kingdom of England to 
change, alter, arid wholly to ſubvert; and 
a miſerable Slaughter amongſt the Subjects of 
« our ſaid late Lord the King, through his 
« whole Kingdom of England, to cauſe and pro- 
« cure, and Inſurrection and Rebellion, againſt 
« our {aid late Lord the King, within his King- 
dom of England to procure, and theſe thy 
wicked, abominable and deviliſh, Treaſons 
and traytorous Conſpiracies, Compaſſings, 
© Imaginations and Purpoſes aforeſaid, to ful- 
« fill, perfect and bring to paſs, Thou the ſaid 
«© Toby Hambden as a falſe Traytor, then and 
e there, (to wit) the ſaid 2oth Day of July, in 
« the Year of the Reign of our ſaid late Lord 
* the King, 35th aforeſaid, and divers other 
© Days and times, as well before as after; at the 
© Pariſh of St. Giles in the Fields aforeſaid, in 
© the ſaid County of Middleſex, falſly, unlaw- 
* fully, wickedly, deviliſhly and traicorouſly, 
te with James late Duke of Monmouth, and di- 
© yers other falſe Traytors unknown: Did aſ- 
* ſemble your ſelf, meet together and conſult, 
© and conſent to move and procute divers great 
* ſums of Money, and a great number of Men 
armed, to War and Rebellion, againſt our 
« ſaid late Lord the King, within this King- 
© dom of England, traytorouſly to levy and 
* make againſt the Duty of thy Allegiance, and 
* againſt the Peace of our ſaid late Lord the 
King, and againſt our Lord the King that now 
* is, their Crown and Dignity, and againſt the 
© Form of the Statutes in that Caſe made and 
* provided, &c. 


Mr. Hambden. My Lord, I perceive that I 
am here indicted for a Fact, for which I was 
indicted above two Years ago, and I was con- 
victed of it, and did ſuffer Impriſonment in 
Execution upon the Judgment that was given 
againſt me, and am ſtill under Execution for 
the Fine that was ſet upon me by way of Pu- 
niſnment for that Fact. I think, my Lord, I 
have as much to ſay in point of Law for my 
ſelf, as any Priſoner that ever came before your 
Lordſhip upon ſuch an account, twice tried, 
twice convicted, and twice puniſhed, for the 
ſame Fact muſt be very extraordinary, but, my 
my Lord, I do paſs by all Pleas whatſoever, 
and caſt my ſelf wholly upon the King's Mer- 
Cy; that is my Reſolution, my Lord. 

L. C. F. Then you muſt plead Guilty or not 
Guilty, But you Pn you have been tried twice 
for the ſame Fact, were you ever tried for 
High-Treaſon before? The very Puniſhment 
that you alledge to be inflited upon you for 
t, is a plain Proof that you were not tried 
for High-Treaſon, for that is not uſually pu- 
niſhed by Fine and Imprifonment. 

Mr. Hambden. My Lord I only inſinuate that 
the Fact is the ſame, Drs 


The Tryal of John Hambden, Gent, 


055 
L. C. 7. You muſt plead Guilty or not Guilty. 
Clrk. Are you Guilty or not Guilty of the 

High- Treaſon, whereof you ſtand indicted, Jobs 

Hambden ? | 
L. C. 7. You mult plead directly; ſay you 

are Guilty, or you are not Guilty. 

Mr. Hambden. My Lord, I do plead Guilty to 
the Indiftment. 

Will your Lordſhip be pleaſed to hear me: My 
Lord, 1 do confeſs my offence againſt the King 
is very great, I am very ſorrowtul for ii. My 
Lord, I know the King is the Fountain of Mer- 
cy as well as Juſtice, an inexhauſtible Fountain 
of Mercy, and if I may be ſo happy to obtain 
your Lordſhips interceflion to his Majeſty on 
my behalf; I doubt not but that Grace and 
Goodneſs which hath been extended to others, 
may be beſtowed upon me. 

L.C. 7, Mr. Hambden, as the King is the 
Fountain of Mercy, ſo it comes freely from him. 
I confeſs as the circumſtances of your Caſe are, 
you have pleaded the beſt plea to find Mercy, 
but how far the pleading guilty when there is 
full Evidence to prove you ſo, may move the 
King to have Mercy upon you I don't know; 
you mult apply your ſeif to the King. 

Mr. Hambden. I humbly beg your Lordſhip's 
inte rceſſion, I know none can do it better than 
your Lordſhip. | 

L C. 7. You muſt record the Plea. 

Mr. Hambden. My Lord, I humbly beg your 
Lordſhip that you would be pleaſed to repreſent 
to his Majeſty what my paſt ſufferings have been, 
and how ſorrowful I am for having oftended his 
Majeſty, and that your Lordſhip would be plea- 
ſed to beg his Majeſties gracious Pardon in my 
behalf, I humbly beſeech your Lordſhip to do it, 
and it ſhall be the endeavour of all my Life to 
behave my ſelf as Dutiful and Loyal Subject as 
any the King hath. 

L. C. FJ. The King ſhall have an account of 
what you ſay. 

Mr. Hambden. My Lord, there is one thing 
I would humbly beg the Liberty for; there are 
words in the Indictment concerning the death 


of the King, my Lord, what conſtruction the 


Law may put upon ſuch an Action 1 am igno- 
rant of, but for any dire& intention of raking 
away the Life of the King, no Man does abo- 
minate and abhor more than I have done. 

L. C. J. Mr. Hambden, it is but a neceſſary 
conſtruction that the Law puts upon it, it is a 
conſtruction confirm'd by woful Experience. 
We ſee that Rebellion, let the beginning be 
what it will, never ſtops, unleſs by God's great 
Mercy and the Juſtice of the King's Cauſe, but 
it will end in the Death of the King, it hath a 
natural tendency that way, but however you are 
underſtood that you had not any thoughts of 
killing the King, but only to raiſe Rebellion 
within the Kingdom, which muſt neceſſarily 
end in the Death of the King. | 

Mr. Hambden. My Lord, no Man doth abhor 
that more than I do. 

L. C. J. You may ask Mr. Hambden if he hath 
any thing to ſay why Sentence of Death ſhould 
not paſs upon him. 

Clerk. Jobn Hambden, hold up thy Hand. 
Thou ſtandeſt Convicted of High Treaſon by 
your own Confeflion, what can you ſay for your 
ſelf why Sentence ſhould not paſs upon you? 
Mr. Hambden. My Lord, I humbly catt my 
ſelf upon the Kings Mercy, My Lord, I would 

ok humbly 
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humbly move your Lordſhip in one thing, that 
I may have the liberty of my Friends and Re- 
lations to come to me in Prifon as they did be- 
fore. | 

L.C. F. You muſt apply your ſelf to the King. 
Mr. Hambden. Will your Lordſhip be pleaſed 


to order it, my Lord; I had two or three of my 


own Relations the King was pleaſed to grant to 
come to me. + | | 

L. C. J. It is eaſie for you Mr. Hambden, to 
make your Application to the King, it will be 
better for you: I direct it as the better way to 
apply your ſelf to the King. | 

Mr. Hambden. I only beg it my Lord. _ 

L.C.F. In the preſence of a Keeper I don't 


know why his Relations ſhould not come to um. 


but I think it had been better to apply your ſel 
to the King LE 5 5 
Mr. Hambden. My Lord, I have two or three 
near Relations allowed to be without the pre- 
ſence of a Keeper. 3 
L. C. J. Mr. Hambden, that we cannot do, that 
was an extraordinary favour, and as that came 
from the King, ſo you muſt apply your ſelf to 
the King again, but in the preſence of a Keeper 
we grant it, we cannot grant it without a Keep- 
er, if you will apply your ſelf co the King for 
that you may. - 
Cryer. Gentlemen of Middleſex, that have been 
Summon'd upon the Kings Service this Day, 
the Court diſcharges you. | | 
Then after the Judges did withdraw, the 
Clerk was commanded to proceed. 


Clerk. Fohn Hambden, hold up thy Hand. 


You ſtand Convicted of High Treaſon by your 
own Confeflion, what can you ſay for your ſelf, 
why the Court ſhould not pronounce Sentence 
upon you? =” 5 | 
Mr. Hambden. I only plead the Kings Mer- 
cy. I rely upon no other thing. 

Cryer, Oyez, all manner of Perſons are com- 
manded to keep ſilence whilſt Judgment is giving 
upon pain of impriſonment. | 

Mr. Recorder. Mr. Hambden, you have been 
Indiaed for High Treaſon, and the Indictment 
hach been read to you, and whereupon ACcor- 
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ding as the Law doth require, it hath been de. 
manded of you, that you ſhould plead to it, and 
thereupon you have pleaded Guilty to this In. 
dictment, which is recorded accordingly ; and 
therefore I need not ſay any thing for to let you 
know the heinouſneſs of this Crime, for I perceiye 
you are ſenſible enough of it your ſelf, and! 
do verily believe you have taken a very wiſe and 
diſcreet Courſe to confeſs the truth, for you 
were brought hither to be Tryed for this Crime 
in caſe you had pleaded not Guilty to this In- 
dictment, which now you have prevented b 

this your candid Confeſſion. However it is the 


Duty of my Place to pronounce the Judgment 


that the Law hath provided for ſuch Crimes 5 
theſe are, and that is this, | 
You muſt be had to the place from whence you came 
and from thence you muſt be drawn to the place of Ex. 
cution, and there you are to be hang'd by the Neck 
and whilſt you are alive you muſt be cut down, and 
your Entrails be taken out, and Rurnt before you, and 
your Head muſt be cut off, and your Body quartered 
and aer Head and your Quarters to be diſpoſed of a 
_— ings pleaſure, and the Lord have mercy upon your 
oul. | 
Mr. Hambden. My Lord, I hope I ſhall have 
your Lordſhips interceſſion with his Majeſty, 
My. Recorder. I don't doubt, Mr. Hambden 
but you have uſed the beſt means to obtain ſo 
great a Favour, and as it is the Duty of my place 
to give an account of this to His Majeſty, ſo I 
ſhall truly and faithfully repreſent it with the 
advantages your Demeanour this day hath de- 


ſerv'd. Se: x 2 
Mr. Hambden. My Lord, I humbly beg the 
Favour that my Wife may come to me without 
the preſence of a Keeper. 5 
Mr. Recorder. Mr. Hambden, tis too late for 
us to give any directions in this matter, becauſe 
you ask'd this while the Judges were here, but I 
don't doubt upon your Application to His Ma- 
jeſty, but you will have all things that you can 
reaſonably deſire, if you pleaſe to apply your 


ſelf to him for this and what elſe you ſhall be ad- 


ng may be fitting and convenient for you to 
eg. | | 
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Cl. of Cr. J Ergeant at Arms, Make delivered upon the nee to his Grace, and by him re- 


Proclamation. 
ME= | Serj. at Arms. Oyez, O 
|= "| yez, Oyez. My Lord High 
(EXSSEZX| Steward of England his 
Grace doth i4traightly 
charge and command all manner of perſons to 
keep lilence, and to give ear to the King's Ma- 
jeſty's Commiſſion to his Grace my Lord High 
Steward of England, upon pain of Impriſonment. 
ben the Commiſſion was read, his Grace and 
all the Peers ſtanding up bare headed. 
Then the Staff being carried between Garter 
King at Arms, and the Gentleman Uſher 
of the Black Rod, was with three Reverences 


delivered to the Gentleman Uſher of the Black 
Rod, ro hold during the Service. 
| Cl. of Cr, Serjeant at Arms, Make Proclama- 
tion. | | 
Serg. at Arm. Oyez, His Grace my Lord High 
Steward of England doth ſtraightly charge and 
command all manner of perſons here preſent, 
except Peers, Privy Councellors, and the re- 
verend Judges now aſſiſtant, to be uncovered. 
Cl. of Cr. Make Proclamation. | 
Serg. at Arms. Oyez. My Lord High Stew- 
ard © * his Grace ſtraightly chargeth and 
commandeth all Juſtices, Commiſſioners, and 


all and every other perſon and perſons to whom 
any 
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any Writ or Precept has been directed for the 
certifying of any Indictment or Record before 
his Grace my Lord High Steward of England, 
That they do certifie and being in the ſame 
forthwith, according to the Tenor of the ſame 
Writ and Precept, to them or any of them di- 
rected, upon Pain and Peril ſhall fall thereon, 
Then Sir Edward Lutwich, one of his Majeſty's 
Sergeants at Law, and Chief Juſtice of Cheſter 
delivered in bis Writ and Return at the Clerks 
Table. | | | 
The Writ of Certiorari and the Return thereof 
were read in hæc verba. 

L. H. Steward. Call the Lieutenant of the 
Tower to return his Precept, and bring his Pri- 
ſoner to the Bar. 

Cl. of Cr. Make proclamation, | 

Serg. at Arms. Lieutenant of the Tower of 
London, return thy Writ and Precept to thee di- 
rected, together with the Body of Henry Baron 
of Delamere, thy Priſoner, forthwith, upon Pain 
and Peril ſhall fall thereon. | 

The Priſoner was brought to the Bar by the 
Lieutenant of the Tower : The Writ and Return 
thereof, together with his Grace's Precept, and 

the Return thereof were read in hæc verba. 

Cl. of Cr. Make proclamation. | 

Serg. at Arms. Sir Roger Harſnet Knight, Ser- 
geant at Arms to our Sovereign Lord the King, 
return the Precept to thee directed, together 
with the Names of all the Lords and Noblemen 
of this Realm of England, Peers of Henry Baron 
of Delamere, by thee ſummoned, forthwith, 
upon Pain and Peril ſhall fall thereon, 

The Sergeant at Arms delivered in his Precept and 
Return at the Clerks Table. : 

I. H. Steward. Read the Precept and the Re- 
turn. | 

They were read in hæc verba. 

Cl. of Cr. Make an O Yez. | 

Serg. at Arms, O Nez, All Dukes, Earls, 
Viſcounts, and Barons of this Realm of England, 
Peers of Henry Baron of Delamere, who, by Com- 
mandment of my Lord High Steward of England 
His Grace, were ſummoned to appear here this 
Day, and are now preſent in Court, anſwer 
to your Names, upon Pain and Peril will fall 
thereon, 


The Peers ſummoned were called over, and thoſe 


that appeared, ſtanding up uncovered, anſwer- 
ed to their Names, each making a Reverence 
to the Lord High Steward. | 
Cl. of Cr. Laurence Earl of Rocheſter Lord High 
Treaſurer of England. 
L. H. Treaſ. Here. | 
C. F Cr. Robert Earl of Sunderland Lord pre- 
ſident of His Majeſty's Privy Council. 
Lord Preſid. Here. 3 
Cl, F Cr. Henry Duke of Norfolk Earl Marſhal 
of England. 
D. of Norf. Here. | ks | 
Cl. of Cr. James Duke of Ormond Lord Steward 
of His Majeſty's Houſhold. 
Hine did not appear. ä 
Cl. of Cy. Charles Duke of Somerſet. 
D. if Som. Here. | 
Ci. f Cr. Chriſtopher Duke of Albermarle 
He did not appear. | 
Cl. of Cr. Henry Duke of Grafton. 
D. F Graft. Here. EN” 
Cl. of the Cr. Henry Duke of Beaufort Lord 
Preſident of Wales. . 
D. of Beauf. Heres | 
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cl. of Cr. Jobn Earl of Aulęrave Lord Cham. 
berlain of His Majeſty's Houſeld. "Y 


E. of Mulg. Here. 

Cl. of Cr. Aubery Earl of Ozford. 

E. of Oxf. Here. | 

Cl. of Cr. Charles Earl of Shrewsbur;. 

E. of Shrewſ. Here. 

Cl. of Cr. Theophilus Earl of Huntingd:s. 

E. of Hunt. Here. | 

Cl. of Cr. Thomas Earl of Pembroke, 

E. of Pemb, Here. Þ 

Cl. of Cr. Jobn Earl of Bridgwater. 

E. of Bridgw. Here. 

Cl. of Cr. Henry Earl of Pererboron“, 

E. of Peterb. Here. | 

Cl. of Cr. Robert Earl of Scarſdale. 

E. of Scarſd. Here. 

Cl. of Cr. William Earl of Craven. 

E. of Craven. Here. 

Cl. of Cr. Richard Earl of Purlingtor. 

He did not appear. 

Cl. of Cr. Lowis Earl of Feverſham. 

E. of Feverſh, Here. 

Cl. of Cr. George Earl of Berkeley. 

E. of Berk. Here. | 

Cl. of Cr. Daniel Earl of Nottinghans,” 

E. of Notting. Here. 

Cl. of Cr. Thomas Earl of Plimouth. 

E. of Plim. Here. 

Cl. of Cr. Thomas Viſcount Falconberge. 

L. Falconberge. Here. 2 
Cl. of Cr. Francis Viſcount Newport Treaſurer 
of His Majeſty's Houſhold. 

L. Newport. Here. 

Cl. of Cr. Robert Lord Ferrer:. 

L. Ferrers, Here. | 

Cl.of Cr. Vere Eſſex Lord Cromwell. 

IL. Cromwell. Here. nh 

Cl. of Cr. William Lord Maynard Comptroller 
of His Majeſty's Houſhold, | 

L. Maynard. Here. 1 | 

Cl. of Cr. George Lord Dartmouth Maſter 
General of His Majeſty's Ordnance. 

L. Dartmouth. Here. 

Cl. of Cr. Sidney Lord Godolphin. 

L. Godolphin. Here. 

Cl. of Cr. Foby Lord Churchill. 

L. Churchill. Here. R 

Then his Grace the Lord High Steward addreſſed 
himſelf to the Lord Delamere the Priſoner at 
the Bar in this manner. | 

L. H. Steward. My Lord Delamere, the Kin 
being acquainted that you ſtand accuſed o 
High Treaſon, not by common Report or 
Hearſay, but by a Bill of Indictment found 
againſt you by Gentlemen of great Quality, 
and known Integrity within the County Palatine 
of Cheſter, the place of your Reſidence, has 
thought ic neceſſary in Tenderneſs ro you, as 
well as Juſtice to himſelf, to order you a ſpeedy 
Tryal. 


My Lord, if you know your ſelf innocent, in 
the name of God, do not deſpond, for you may 


be aſſured of a fair and patient hearing, and in 
your proper time a free Liberty to make your 
full Defence: and I am ſure you cannot but be 
well convinced, that my Noble Lords that are 
here your Peers to try you, will be as deſirous 
and ready to acquit you, if you appear to be 
innocent, as they will to convict you if you be 

uilty. WIN | 2 | 
ö But, my Lord, if you are conſcious to your 
felf chat you are guilty of this heinous Crime, 
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give Glory to God, make amends to his Vice- 
gerent the King by a plain and full diſcovery of 
your Guilt, and do not, by an obſtinate per- 
fiſting in the Denial of it, provoke the juſt in- 
dignation of your Prince, who has made it ap- 
pear to the World, that his Inclinations are ra- 
ther to ſhew Mercy than inflict Puniſhments. My 
Lord, attend with patience, and hear the Bill 
of Indictment that hath been found againſt you 
read. Read the Bill of Indictment to my Lord. 

CI. of Cr. Henry Baron of Delamere, Hold up 
thy hand. 8 

L. Delamere. My Lord, 1 humbly beg your 
Grace would pleaſe to anſwer me one Queſtion, 
whether a Peer of England be obliged by the Laws 
of this Land to hold up his hand at the Bar, as 
a Commoner muſt da; and I ask your Grace 
this queſtion the rather, becauſe in my Lord 
Stafford's Cale it was allowed to be the priviledge 
of the Peers not to hold up their hands. 

L. H. Steward. My Lords, this being a matter 
of the priviledge of the Peerage, it is not fit for 
me to determine ir one way or the other; but I 
think I may acquaint your Lordſhips, that in 
point of Law, if you are ſatisfied this is the Per- 
ſon indicted, the holding, or not holding up of 
the hand is but a Formality, which does nor 
ſignifie much either way. 

L. Delamere. I humbly pray your Grace's di- 
rection in one thing farther, Whether I muſt ad- 
dreſs my ſelf to your Grace when I would ſpeak, 
or to your Grace with the reſt of theſe Noble 
Lords my Peets. 

L. H. Steward, You muſt direct what you have 
to ſay to me, my Lord. | 

L. Delamere. I beg your Grace would pleaſe 
to ſatisfis me, whether your Grace be one of my 
Judges in concurrence with the reſt of the Lords ? 

L. H. Steward. No, my Lord. I am Judge of 
the Court, but I am none of your Tryers. Go on. 


Cl. of Cr. Enry Baron of Delamere, thou 
; H ſtandeſt Indicted in the County 
© Palatine of Cheſter by the Name of Henry Ba- 
* ron of Delamere of Mere in the ſaid County of 
Cheſter, For that thou as a falſe Traytor againſt 
the moſt Illuſtrious and moſt Excellent Prince 
James the Second, by the Grace of God of 
England, Scotland, France and Ireland, King, thy 
natural Lord, not having the fear of God in 
thy Heart, nor weighing the duty of thy Al- 
legiance, but being moved and ſeduced by the 
Inſtigation of the Devil, the cordial Love, 
and true, due, and natural Obedience which 
a true and faithful Subject of our ſaid Lord the 
King, towards him our ſaid Lord the King, 
ſhould and of right ought to bear, wholly with- 
drawing; and contriving, practiſing, and with 
all thy might intending, the Peace and common 
Tranquillity of this Kingdom of England to 
diſquiet, moleſt, and diſturb ; and War and 
Rebellion againſt our ſaid Lord the King, 
within this Kingdom of England, to ſtir up, 
move, and procure, and the Government of 


ſaid Lord the King from the Title, Honour, 
and Kingly Name of the Imperial Crown of 
his Kingdom of England to depole and deprive, 
* and our faid Lord the King to Death and final 
Deſtruction to bring and put; the fourteenth 
* day of April in the firſt Yeat of the Reign of 


/ %%% 0 = HE. WW 19 1 w& Wh Yr We 


our ſaid Lord the King of this Kingdom of 
England to ſubvert, change and alter, and our 


i Jac. 2 
our ſaid Lord Fames the Second now King 6 
England, 8c. and divers other Days and times 
* as well before as after, at Mere in the County 
© of © beſter aforeſaid, fallly, maliciouſly, devi. 
© Iiſhly, and craiterouſly, with divers other falſe 


Traytors and Rebels, to the Jurors unknown, 


«© didſt conſpire, compaſs, imagine, and intend 
© our faid Lord the King, thy ſupreme, true 
and natural Lord, not only from the Kingly 
© State, Ticle, Power and Government of his 
Kingdom of England to deprive and caſt down 

but alſo the ſame our Lord the King to Kill 
© and to Death to bring and put, and the an. 
tient Government of this Kingdom of England 
© to change, alter, and wholly to ſubvert, ang 
© 4 miſerable Slaughter among the Subjects of 
© our ſaid Lord the King throughout his whole 
* Kindgom of England, to cauſe and procure, and 
Inſurrection and Rebellion againſt our ſaid 
Tord the King within this Kingdom of Eng- 
© land to procure and aſſiſt, and the ſame thy 
© molt wicked, moſt impious, and deviliſh Trea. 
© ſons and traiterous Compaſſings Imaginations 
© and Purpoſes aforeſaid to fulfil and bring to ef. 
© fe, thou the ſaid Henry Baron of Delamere, ag 
© a falſe Traytorthen and there, co wit, the ſaid 
* fourteenth day of April in the firſt Year above. 
© ſaid, and divers other days and times as well 
© before as after, at Mere aforeſaid, in the 
© County aforeſaid, falſly, unlawfully, wicked. 
© ly, and craiterouſly with Charles Gerrard, Eſq; 
© and other faiſe Traytors co the Jurors un- 
© known, didſt aſſembie thy ſelf, gather toge- 
© ther, conſult, and agree to raiſe and procure 
© divers great Sums of Money, and a great num- 
© ber of armed Men. War and Rebellion with- 
* in this Kingdon of England to levy and make, 
© and the City of Chefter in the County of the 
* ſame City, as alſo the Caſtle of our ſaid Lord 
« the King of Cheſter at Cheſter in the County of 
© Cheſter aforeſaid, and all the Magazines in the 
© ſame Caſtle then being, to enter, take, ſeize, 
© and ſurpriſe, and into thy poſſeſſion and pow- 
er to obtain; and that thou the {aid Henry Ba- 
ron of Delamere afterwards, to wit, the 25th 
day of Maj in the firſt Year aboveſaid, falſ- 
* ly, unlawtully, wickedly, and traiterouſſy 
© didſt take a Journey from the City of London 
© unto Mere aforeſaid, in the County of Cheſter 
© aforeſaid, thy traiterous purpoſes aforeſaid to 
© fulfil and perfect: And that thou the ſaid Hen: 
© ry Baron of Delamere, afterwards, to wit, the 
* fourth day of June, in the firſt Year aboveſaid, 
© at Mere aforeſaid, in the County of Cheſter 
© aforeſaid, in further proſecution of thy unlaw- 


© ful, moſt wicked and traiterous purpoſes afore- 


* faid, divers Liege People and Subjects of our 
© faid Lord the King, to the Jurors unknown, 
* with thee the faid Henry Baron of Delamere, and 
* the aforeſaid other falſe Traytors, to the Jurors 
© unknown, falſely, unlawfully, and traiterouſſy, 
© in the War and Rebellion aforeſaid, and in 
© thy traiterous purpoſes aforeſaid, to join and ad- 
© here didſt excite,animate, and perſwade, againſt 
© the duty of thy Allegiance, againſt the Peace 
of our ſaid Lord the King that now is, his 
© Crown and Dignity, and againſt the form of 
© the Statute in that caſe made and provided. 
© How fay'tt thou Henry Bacon of Delamere, art 
© thou Guilty of this High Treaſon whereof 
© thou ſtandeſt Indicted, and haſt been now Ar- 
raign'd, or not Guilty? 


— 


L. Delamete- 


IL. Delamere. My Lord, I humbly beg the In- 
dictment may be read again. 

I. H. Steward. Let it be read again. (Which 
was done). 1 

L. Delamere May it pleaſe your Grace, I 
humbly beg the ſavour to be heard a few words 
before I plead to this Indictment. 

L H. Steward. My Lord Delamere, I am very 


- unwilling to give your Lordſhip any interrup 


tion, but according to the Methods of Law, 
which muſt be oblerved in your Caſe, as well 
as all others, You muſt plead to the Indictment 
before you be heard to any thing elſe. 

L, Delamere. May it pleaſe your Grace, I 
have ſomething to offer to your Grace's and 
their Lordſhips conſideration which is a matter 
of Law. . 

L. H. Steward. I know not what matter of 
Law you have to offer: If you have a mind to 
demur to the Indictment, you may. | 

L. Delamere. Will your Grace pleaſe to hear 


what I have to ſay? and then I ſhall ſubmit it 


to vour Grace's Judgment. | 

J. H. Steward. 1 would hear what you have 
to ſay, my Lord, with all my heart, if I could: 
But | muſt then paſs by all the Forms and uſual 
Methods of proceeding, and that without any 
advantage to you too, and that I ſuppoſe your 
Lordſhip will not deſire of me. Ask my Lord, 
Whether he be guilty, or not guilty ? 

Cl. of Cr. How ſayſt thou, Henry Baron of 
Delamere, Art thou guilty of this High-Treaſon 
whereof thou haſt been indicted, or not guilty ? 

L. Delamere. I beſeech your Grace to hear me 
what I have to ſay ; I ſhall not detain your 
Gracg very long, but I beg your Grace to hear 
me. age ol 

L. H. Steward, My Lord Delamere, T muſt 
keep you to the known Rules and Methods of 
Law: This is not your time to ſpeak but to plead ; 
in your proper time you ſhall be fully heard 
whatſoever you have to ſay. 

L. Delamere. If your Grace pleaſe, I have 
ſomething to ſay which concerns all the Peers 
of England in point of Right. 

L. H. Steward. My Lord, you muſt either 
plead, or demur to this Indictment, that is the 
uſual Practice before any thing elſe can be done, 

L. Delamere. My Lord, | have a Plea to offer 
to your Grace and my Lords; and it 1s with re- 
terence to the Priviledg and Right of the Peers 
of England. ; 


L. H. Steward. If you have any Plea to offer, 


it muſt be received, my Lord. 

L. Delamere. My Lord, amidſt the hardſhips 
I have lain under by my frequent Impriſonments 
and cloſe Confinement — | 

L. H. Steward, My Lord Delamere, You muſt 
keep up to the Legal Method of Proceedings: 
In Caſes of this nature I would, as far is poſſible 
for me to do, indulge a Perſon of your Quality, 
and in your condition; but withal I muſt do 
right to the Court, and not permit any Breach 
to be made upon the Legal Courſe of Proceed- 
ings. You mult plead, or demurr to the Indict- 
ment before you are heard to ſay any thing. 

L. Delamere. Will your Grace be pleaſed to 
hear me tell you my Reaſons why I offer you 
a Plea of this nature to the Indictment. 

L. H. Steward, My Lord, if you have any 
Plea, put it in, 

L. Dilanere. Will your Grace be pleas'd to 
accept it as JI have done it? It may be it is not 
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fo formal, becauſe I have had no Council allow- 
ed me to peruſe and ſign it. But as it is, There 
offer it to your Grace's conſideration, 

L. H. Steward. Ay, put it in. 

hben it was delivered to the Clerk, 

L. H. Steward. Read it. 4 


Cl. of Cr. The humble Plea of Henry Lord Dela- 


mere, to the Indictment of High Treaſon againſt 
him, now to be tried by the Lord High Steward and 
Peers here aſſembled. 


1 * ſaid Lord Delamere ſaving to himſelf all 
benefit of Advantage of any further or 
other matter of exception to the Generality, 
Incertainty or Inſufficience of the ſaid ſindict- 
ment, and all matters and things which do or 
may concern the ſame, for Plea hereunto ſaith, 


That he was by His Majeſty's Writ Summoned 


to this preſent Parliament which began the 


Nineteenth Day of May laſt, and attended his 


Duty there as a Peer of this Realm. 


That for High Treaſon ſuppoſed to be com- 


micted by him, during the Sitting of the ſame 
Parliament; he was the Twenty ſixth Day of 
July laſt, committed, by Warrant of the Earl 
of Sunderland one of his Majeſty's Principal Se- 
cretaries of State, to the Tower of London. 
That the Peers in Parliament aſſembled, tak- 
ing Notice by his Petition of the Ninth of Novem - 
ber laſt, of his being abſent from his Atten- 
dance in Parliament, ſent a Meſſage to His Ma- 
jeſty to know the reaſon why he the ſaid Henry 
Lord Delamere, a Peer of that Houſe, was abſenc 
from his Attendance there. 

Upon the Tenth Day of November laſt. the 
Lord Treaſurer reported His Majeſty's Anſwer 
to the ſaid Meſſage, wiz. That the ſaid Lord 
Delamere was abſent from his Attendance in Par- 


liament, becauſe he ſtood committed for High 


Treaſon, for levying War againſt the King this 
laſt Summer, teſtiſyed upon Oath, and that his 
Majeſty had given directions that he ſhould be 
3 againſt with all ſpeed according to 

aw. 1 

The Houſe of Peers not being ſatisfied with 
this Anſwer, the Debate thereof was adjourn'd 
till the Monday morning following. 

On which Day the Lords reſuming the Debate 
concerning the Lord Delamere and the King's 


Meſſage; after ſome Debate, the Lord Chan- 


cellour, by His Majeſty's Command, gave the 
Houſe an account what Proceedings had been 
againſt the Lord Delamere ſince his Majeſty's 
Anſwer to their Addreſs concerning his abſence 
from the Houſe, which was to this Effect: 
That the King had given Order for a ſpeedy 
Proſecution of him: That the Treaſon where- 


of he was accuſed was committed in Cheſbire; 


and that being a County Palatine, the Pro- 
ſecution ought to be there, and not in the 
King's Bench; as it might be if the Treaſon had 
been committed in another County: and that 


therefore his Majeſty had given Order fora 


Commiſſion of Oyer and Terminer into Cheſhire, in 
order to the finding of an Indictment againſt 
him for the ſaid Treaſon: And that accordingly 
a Commiſſion of Oyer and Terminer was already 
ſealed; and ifthe Inditment benor found before 
the end of the Term, the ſaid Lord Delamere's 
Prayer being entred in the Kings Bench, he 

ſhould be Bailed. 
All which Proceedings do more fully appear 
in the Journals of the ſaid Houſe of Peers; to 
Pppp2 which 
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| which the ſaid Iny Lord Delamere doth reſer 


himſelf. 
Afterwards, that is to ſay, upon the 
Day of the ſaid Parliament was Pro 


rogued by His Majeſty unto the Tench Day of 


February next, as by the ſaid Journals it doth ap- 
T. 

""Upon all which Matters the ſaid Henry Lord 
Delamere doth humbly tender this his Plea to the 
Juriſdiction of your Lordſhips in this Cauſe, and 
doth humbly conceive your Lordſhips ought not 
to proceed in the Tryal of him upon the indict- 
ment of High Treaſon now before you: And that 
for theſe following Reaſons. 

Fir, Inaſmuch as it appears by the ſaid Peti- 
tion of the ſaid Hemy Lord Delamere, and the 
ſeveral Orders of the Lords, and the King's 
Anſwers to the Meſſage of the Lords there- 
upon, That the ſaid Houſe are already poſſeſ- 


| ſed of his ſaid Cauſe, which is the ſame ſuppo- 


ſed Treaſon for which he was at firſt commit- 
ted, and which is the ſame Treaſon for which 
he now ſtands indicted before your Lordſhips. 
And fot this Reaſon your Lordſhips, as he humb- 
ly conceives, by the Law and Cuſtom of Parlia- 
ment, which is part of- the Law and Cuſtom of 
the Land, ought not to proceed againſt him up- 
on the ſaid Indictment; bur his ſaid Cauſe ought 
whoily to be determined and adjudged in che 
{aid Houſe of Peers, and not ellewhere, as in 
like Caſes has been formerly done. 

Secondly, Whereas it is the Right and Privilege 
of the Peerage of this Realm, That nv Peer 
thereof ought to be Tryed or proceeded againit 
for High Treaſon during the continuance of th. 
Parliament, except in the ſaid Houſe of Peers, 
and before the whole Body of the Peers tnere. 
And whereas the aforeſaid Parliament is now 
continuing by Prorogation until the centh day 
of February next aboveſaid, the ſaid Henry Lord 
Delamere humbly conceives that by the Law and 
Cuſtom of Parliament hicherco uſed, which is 
part of the Law and Cuſtom of the Realm, he 
ought not, nor can be Tryed before your Lord- 
ſhips for the ſaid Treaſons, becauſe the ſaid Par- 
liament is ſtill continuing, and not diſſolved. 

And laſtly, The ſaid Henry Lord Delamere doth 
further ſay, That he is the ſame Henry Lord 


Detamcr: mentioned in the Commitment, Peti- 


tions, Meſſages, Anſwers and Indictment now 
read unto him, and the ſaid Treaſon for which 
he was Committed is the ſame Treaſon mentio- 
ned in the Commitment, Petition, Meſſages, 
Anſwers, and Indictment, as aforeſaid. 

To which ſaid Inditment he humbly con- 
ceives he is not bound by Law to make any fur- 
ther or other Anſwer. 

L. Delamere. May it pleaſe your Grace, and 
you my Noble Lords, I do not offer this Plea 
out of any diffidence or diſtruſt in my Cauſe, 
nor out of any diſlike I have to any of your 
Lordſhips that are here Summoned to be my 
Tryers ; I cannot hope to ſtand before any more 
juſt and noble, nor can I wiſh to ſtand before 
any others ; but your Grace and my Lords will 

ardon me if I inſiſt upon it, becauſe I appre- 

end it a Right and Priviledge due to all the 
Peerage of England; which, as it is againſt the 
Duty of every Peer co betray or forego, lo it is 
not in the power of any One, or more, to wave 
it, or give it up without the conſent of the whole 
Body of the Peers, every one of them being e- 
qually intereſted. 
| * 
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This, my Lord, I humbly demand as my 
Right and Priviledge as a Peer of England, and 
ſubmit to the direction of your Grace and my 
Noble Lords. | 

L. H. Steward. What ſay you to ic, Mr. 4. 
torny? | | 

L. H. Steward. May it pleaſe your Grace 
This Plea that is here offered by this Noble Lord, 
is a Plea to the juriſdiction, but, with ſubmillion. 
it needs very little Anſwer, for it has very little 
in it: The Force of the Plea is, That he ought 
to be Tryed by the whole Body of the Houſe of 
Peers in Parliament, becauſe the Parliament is 
ſtill continuing, being under a Prorogation and 
not diſſolved; and becauſe there was ſome agita. 
tion of the matter concerning this Proſecution 
upon his Petition, in the Houſe of Lords; and 
therefore it concludes, That he ought not to be 
Tryed by your Grace and theſe Noble Lords 
upon this Commiſſion, but by all the Lords in 
Parliament. With ſubmiſſion, my Lord, This 
is contrary to all the ancient Precedents, and 
againſt the known Rules of Law; for the Law 
is, If the King pleaſes to try a Peer in Parlia- 
ment, then the Record may be brought into 
the Houſe, and there they proceed as in other 
Caſes, and all the Peers are Judges. Thus 
it is in the time of a Seſſion of Parliament; but 
if the Parliament be Prorogued, there are many 
inſtances (and indeed none to the contrary) that 
after a Prorogation, the Proceedings are before 
the High Steward by Commiſſion. And as to 
tae other part of the Caſe, I have this to ſay to 
it, That there is nothing at all depending in the 
:icuſe of Lords that can out this Court of the 
Jariſdiction ; for there was not ſo much as any 
Indi&ment returned there, no, nor ſo much as 
found during the Seſſion of Parliament. All 
the agitation was only upon my Lords Petition, 
and the King's Anſwer; that he intended as 
ſpeedy a Proſecution as could be: Beſides, my 
Lord, your Grace fees it is a Plea in Paper and 
in Engliſh, without any Council's Hand, and 
therefore I hope your Grace does not expect 
that I ſhould formally Demur to a Plea in this 
Form, and that contains no more of Subſtance 
in it. But I muſt deſire your Grace to over-rule 
it, and that the Priſoner may plead in chief. 

L. Delamere. My Lord, I humbly pray that I 
may have Council aſſigned me, to put my Plea 
into Form, and to argue the matter of it. 

L. H. Steward. My Lord Delamere, IJ am ſure 
I ought and ever ſhall be as tender of the Pri- 
viledges of the Peers of England, as any other 
Perſon whatſoever: For I am concerned, as 
well in intereſt as inclination ſo to be, having 
the Honour to be one my ſelf: But I know 
your Lordſhip will not think the Priviledge of 
the Peers is concerned in this mattes; nor will 
your Lordſhip, I dare ſay, inſiſt upon matters 
that are purely dilatory, if your Lord ſhip be ſa- 
tisfied that they are ſo: And there{9:e give me 
leave, my Lord, to mind you of a few things, 
whereby your Lordſhip will eaſily ſee, That the 
chief chings on which you inſiſt are grounded 
upon miſtakes: Firſt, You ſay, The Houie of 
Peers was poſſeſſed of the Cauſe ; which could not 
be, and I will tell you why : Becauſe there was 
no Indictment ever removed chiche- or lodged 
there. Which plainly proves that the Lords were 
never poſſeſſed of the Cauſe. Nor indeed was 
the Bill found, upon which you are now arraign- 


ed, till after the Prorogation of the 9 
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they could never come to be poſſeſſe 
51 1 Theſe are miſtakes in Point of 
Fact, and yo Lordſhip cannot but well know 
o be lo. 

* there is as great a miſtake in the Law, That 
during the continuance of a Parliament (though 
ir were Prorogued, yet if not Diſſolved) a Peer 
cannot be tryed but by the Houſe of Lords. 
This certainly is a very ſtrange Doctrine, and is 
not only againſt the reaſon and methods of Law, 
but contrary even to your Lordſhips own Ex- 

rience. For your Lordſhip cannot bur very 
well remember, that during the continuance of 
the Parliament, after a Prorogation, the Lord 


Cornwallis was tryed before the High Steward, 


and ſuch a number of Peers as were thenSummon- 
ed, upon ſuch a Commiſſion as I now fit here 
by. ut indeed during the Sitting of the Par- 
liament, then all the Peers are both Tryers and 
Judges, as was in the Caſes of my Lord Sta- 
ford, and my Lord of Pembroke ; they being 2 
Court of Judicature, then actually fitting ; and 
therefore this Plea is grounded as upon miſtake 
in Fad, ſo, upon a miſtake in point of Law. 
So that though, as I ſaid at firſt, it is both my 
duty and intereſt to preſerve the priviledges of 
the Peers, yet I muſt take care that no injury 
be done the Law, and truly I take this Plea to 
be altogether dilatory, and I ſuppoſe your Lord- 
ſnip is ſatisfied of it, and will not inſiſt upon 


we” Delamere. If your Grace . It was al- 
ledged and agreed in the Caſe of my Lord of 
Briſtol, that the Cauſe of a Peer in time of Par- 
lament properly belong'd only to the Houſe of 
Lords; And that which poſſeſſed the Houſe of 
Lords of his Caſe, was, as I apprehend, no 
more than is in my Caſe, a Petition upon the 
account of being abſent; and there the Lords 
claim the cognizance of the whole Cauſe, and 
nothing was done but in the Houſe of Lords. 
And as to the Inſtances your Grace has mention- 
ed of my Lord Cornwallis, (and there was ano- 
ther of them, my Lord Morley) this Queſtion 
was never under Debate in thoſe Caſes ; there- 
fore | ſuppoſe they cannot be admitted as Prece- 


| dents. 


L H. Steward. But, my Lord, it would have 
been an Error in the whole Proceedings, if this 
Court had not Juriſdiction: And ſure the Judg- 
es, who are always called to aſſiſt in fuch Caſes : 
and who, in matters of Life, even in the Caſes 
of common Perſons, are ſo tender and careful, 
that there be no irregularity in the Proceedings, 
would not have let things paſs in that manner, 
had they been erroneous. 

L. Delamere, My Lord, I think no other Pre- 
cedents are produced but thoſe two, and there 
the Queſtion was never debated. 

L. H. Steward. 1 only put you in mind of thoſe 
that were lately within Memory ; but no queſti- 
on of it there are a great many more Inſtances 
to be given. 

Mr. Attor. Gen. I pray your Grace's Judgment 
to over-rule the Plea, and that my Lord may 
plead in chief, 

L. Delamere. I hope your Grace will be pleaſed 
to aſſign me Council to put my Plea in Form; 
and that I may have time for it, that they may 

heard to make a ſolemn Argument in Law. 
L. H Steward, My Lord, if you inſiſt upon 
it, and think it worth the while to have Coun - 
eil heard, we will hear them. 
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L. Delamere. I ſubmit it to your Grace, I only 
offer it that I may not be wanting to the ſup- 
port of the Peers Privileges; I aſſute your 
Grace, I ſpeak not to pur off the Cauſe, fot 
Jam willing to come to my Tryal, and L have 
reaſon ſo to be, for I queſtion not but to make 
my innocence appear. 

L. H. Steward. My Lord, I tell you what iny 
opinion of the Plea is, but if you inſiſt upon ic 
to have your Council heard, I will hear them: 

L. Delamere. I have no Council here, if your 
Grace pleaſe co give me time to ſend for them, 
and that they may prepare to argue it. | 

Mr. Attor. Gen. No, my Lord. If your Grace 
will hear Council, I for the King muſt pray 
chat it may be done preſently ; for a P ea to the 
Juriſdiction is never favoured, nor is the part) 
to be allowed time to maintain it, but he muit 
be ready at the time it is offered. 

L. Delamere. Pray, my Lord, how was it 
done in the Caſe of Firzbarris? His Plea was a 
Plea to the Juriſdiction, and he had four days 
allowed him to put his Plea in form, and to in- 
ſtruct his Council. | 

L. H. Steward. I am not able at preſent to 
remember what was done in ſuch or ſuch a par- 
ticular Caſe : But according to the general me- 
thod and courſe of Law, the Plea to the Juriſ- 
diction is not favoured, nor time allowed to it, 
but the party muſt be ready to maintain ir 
preſently. 

Mr. Attor. Gen. But, with Submiſſion, thy 
Lord, that Caſe of Firzharris is nothing to this 
noble Lord's Caſe neither : There was a formal 
Plea put in Writing, and drawn up in Latin, 
and a formal Demurrer joined ; and thereupon 
I did take time to ſpeak to it. Bur, with your 
Grace's favour, by the Law, the Priſoner muſt 
be always ready co make good his Plea, if he 
will ouft the Court of their Juriſdiction. 

L. H. Steward. Mr. Attorney, if my Lord De- 
lamere does inſiſt upon having his Council heard, 
it is not fit for me to refuſe hearing what they 
can ſay. 


Mr. Aitor. Gen, But that muſt be preſently 
then, my Lord. | 

L. Delamere. It is my Duty, my Lord, to ſub- 
mit to what your Grace and my noble Lords 
ſhall derermine: I would inſiſt upon nothing 
that ſhould offend your Grace or them. 

Mr. Attor. Gen, If your Grace pleaſes, you are 
the only Judge in this Caſe in Matters of Law : 
For theſe noble Lords, the Peers, are only Try- 
ers of the Fact. Therefore, I appeal to your 
Grace's Judgment, and pray for the King, that 
this Plea may be over. ruled; it being vitious 
and naught, both in Form and Subſtance. 

L. H. Steward. My Lord Delamere, I muſt ac- 
quaint you, That according to the Conſtitution 
of this Court, Matters of Law are determined by 
me, as the ſole Judge, while I have the Ho- 
nour to act under this Commiſſion : But if 
your Lordſhip inſiſt upon it, to have your Coun- 
cil heard, God forbid that I ſhould deny ic Tou. 
I will hear what your Council will ſay; and af- 
terwards I will, according to the beſt of my Un- 
derſtanding, deliver my Judgment. 

L. Delamere. My Lord, I have never had any 
Council afligned me. 

L. H. Steward, My Lord, if you have any 
Council ready, we will hear them, _ 

L. Delamere. If your Grace pleaſe to aſſign me 
Conneil, and give me Time to ſend for _ | 
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and them Time fo prepare, I will obey your 
Grace's Directions; but I could have none here 
ready, becauſe none were aſſigned me. 

L. H. Steward. My Lord, You cannot, by 
the Courſe of Law, have Council allowed You 
in the Caſe of a Capital Crime, tiil ſuch time 
as the Court, where You are called to Anſwer, is 
apprized, that chere is ſome matter of Law in 
your Caſe, that may need Council to be heard, 
to inform their Judgment, and which they may 
think convenient to hear Council to: For if in 
caſe any Priſoner at the Bar ſhall before-hand be 
allowed to have Council to ſtart frivolous Ob- 
jections, ſuch as this (and we all know, that 
there are ſome, who will be eaſily prevailed with 
to endeavour to pick Holes where there are none) 
and to offer Matters foreign from the thingswhere- 
of the Party ſtands accuſed; and upon the Pri- 
ſoner's bare Requeſt, Council muſt be heard to 
every trivial Point, the Courts of Law would 
never be at an end in any Tryal ; but ſome di. 
latory Matter or other would be found to retard 
the Proceedings: But it does not conſiſt with 
the Grandeur of the Court, nor your Lordſhip's 
Intereſt, to let ſuch a frivolous Plea interrupt 
your Lordſhip's Tryal. However, if your Lord- 
ſhip has Council ready, 1 will not refuſe to 
hear them. 

L. Delamere. My Lord, I hope the Priviledge 
of the Peers of England, is not frivolous. I aſſure 
your Grace, I do not offer this Matter, as it I 
thought ic more conducing to my Intereſt, than 
my Tryal now. No, my Lord, it is not for my 
ſelf, but for the whole Body of Peers, of which I 
have the Honour to be a Member: And if my 
Lords here are ſatisfied it is not the Right and 
Priviledge of the Peers, I acquieſce. 

L. H. Steward, Pray, good my Lord, do not 
think that I ſhould ſay any ſuch thing, that the 
Priviledge of the Peers is frivolous; for you do 
not hear me ſay, That this is one of their Pri- 
viledges, As I would not willingly miſtake Lou; 
ſo I deſire your Lordſhip would not miſappre- 
hend or miſrepreſent Me. I ſpoke not at all of 
the Peers Priviledge, but of your Plea; I tell 
your Lordſhip, I thipk your Plea is not a good 
Plea, to Ouſt this Court of the Juriſdiction of 
your Cauſe. But if your Lordſhip have a mind 
to have your Council heard to it, in Gods Name, 
let them come; they ſhall be heard: And when 
that is done, to ſatisfie you the more, I will ad- 
viſe with my Lords the Judges, that are there to 
_ afliſt, what they take to be the Law in the Caſe ; 


and, upon the whole, I will deliver my Judg- 


ment as well as I can. 
I. Delamere. I hope, your Grace will be 
pleas'd to adviſe with my Lords tlte Peers here 
preſent ; it being upon a Point of Priviledge. 
L. H. Steward. Good my Lord, I hope You 
that are a Priſoner at the Bar, are not to give 
Me direction, who I ſhould adviſe with, or how 
I ſhould demean my ſelf here. 


L. Delamere. I beg your Grace's Pardon; I 


did not intend to give your Grace any Dire. 
L. H. Steward. My Lord, I ſhall take care to 
perform that Duty that is incumbent upon me, 


and that with all Tenderneſs co your Lordſhip: 


And, I aſſure your Lordſhip, I will have as much 
care that I do not injure You, as I will that I do 
not wrong my own Conſcience; and I will en- 
deavour to diſcharge my Duty to both, with the 
utmoſt Fidelity, 
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L. Delamere. I humbly thank your Grace ; I 
queſtion it not : But if your Grace pleaſe 
L. H. Steward. My Lord, you muſt pardon 
Me; l can enter into no further Interlocutionz 
with your Lordſhip. If your Lordſhip have any 


mind to have Council heard, and your Council 


be ready, we will hear them. 

L. Delamere. If your Grace require of Me to 
produce Council preſently, and they to argue it 
immediately, I muſt acquaint your Grace, | 
cannot do it: For I have none here. 

L. H. Steward. My Lord, I cannot tell how 
to help it; the Plea muſt then be over. ruled and 
rejected, 

Clerk of the Crown. Henry, Baron of Delamere 
Art thou Guilty of the High-Treaton whereof 
thou ſtandeſt Indicated, and haſt been now Ar. 
raign'd, or Not Guilty ? 

L. Delamere. Not Guilty. 

Clerk of the Crown. Culprit, How wilt thou be 
Tryed? 

L. Delamere. By God, and my Peers. 

Clerk of the Crown. God ſend thee a good Deli. 
verance. Sergeant at Arms, Make Proclamation, 


Sergeant at Arms. Oyez. If any one will give 
Evidence on behalf of our Soveraign 
Lord the King, againſt Henry, Baron of 
Delamere, the Priſoner at the Bar, con- 
cerning the High Treaſon whereof he 
ſtands Indiced, let them come forth, and 
they ſhall be Heard; for now he ſtands 
at the Bar, upon his Deliverance. 


Then His Grace gave the Charge to the Peers Tryers in 
this manner: 


L. H. Steward. My Lords, I know You can- 
not but well remember, what unjuſt and inſolent 
Attempts were made upon the rightful and unal- 
terable Succeſſion to the Imperial Crown of theſe 
Realms, under the pretence of That, which has 
been ſo often found to be the Occaſion of Rebel- 
lion, I mean, the ſpecious Pretence of Religion; 
by the fierce, froward, and Phanatical Zeal of 


ſome Members of the Houſe of Commons, in the 


laſt Parliaments under the late King, CHARLES 
th2 Second, of ever Bleſſed Memory. 

Which, by the wonderful Providence of Al- 
niighty God, not prevailing, the Chief Contri- 
vers of that horrid Villany, conſulted together 
how to gain that Advantage upon the Monarch) 
by open Force, which they could not obtain by 
a pretended Courſe of Law. | 

And in order thereco, it is too well known, 
how they had ſeveral Treaſonable Meetings, 
made bold and riotous Progreſſes into ſevera! 
Parts of the King's Dominions ; thereby endea- 
vouring to debauch the Minds of the well-mean- 
ing, though unwary and ignorant, Part of the 
King's Subjects. 

But theſe their evil Purpoſes, it pleaſed God 
alſo to fruſtrate, by bringing to Light that cut. 
ſed Conſpiracy againſt the Life of His Sacred 
Majeſty, King CHARLES the Second ; as al- 
ſo, againſt That of our dread Sovereign, that 
now is, whom God long preſerve. 

Theſe Helliſh and damnable Plots one would 
have thought, could not have ſurvived the juſt 
Condemnation and Execution of ſome of the 
chief Contrivers of them ; eſpecially conlide- 
ring, that after it had pleaſed Almighty Gs, 


to take to Himſelf our late Merciful and 2 
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Soveraign ; no ſccner was his Sacred Majeſſy, 
that now is, Seated in rhe Royal Throne of his 
Anceſtors, but he made ir his utmoſt Endea- 
yours, not only to convince the World, that he 
had quite forgot thoſe impudent and abominable 
Indignities that had been put upon him, only 
for being the beſt of Subjects, and the beit of 
Brothers: but did alſo give forth the moſt Be- 
nign Aſlurances imaginable to all his loving Peo- 
ple, that he would approve himſelf to be the 
belt of Kings. | 

And further to erince the reality of theſe his 
Gracious and IIeroick Relolutions, he imme- 
diately called a Parliament; and therein repiared, 
and folemnly Contirmed his former Royai De— 
clarations of having a particular Care of main- 
taining our Eſtabliſh'd Laws and Religion: Wich 
which chat Wiſe, Great, and Loyal Afſembly, 
were ſo fully and perfectly ſatisfied, that they 
thought they could not make ſufficient Returns 
of Gratitude for ſuch Gracious and Princely 
Condeſceniions. 

And yet, my Lords, while the King and the 
parliamen: were Gus, as | may ſay, endeavour: 
ing to out do each other in Expreſſions of Kind- 


_ nefs, that wicked and unnatural Rebellion broke 


out; and thereupon the Arci-Traytor, Mon- 
moth, was, by a Bill brought into the Lower 
Hoſe, and pals'd by the general Conſent of Both 
Houſes, (and I could wiſh, my Lords, for che fake 
of that Noble Lord at the Bar, that 1 could ſay, 
it had Paſs'd the Conſent of every particular 
Member of each Houſe) juſtly Attainted of High- 
Treaſon. | | 3 

My Lords, What ſhare my Lcd at the Bar had 
in thoſe other Matters, I muit acquaint You, is 
not within the Compaſs of this Indictment, for 
which you are to try him, as his Peers; For 
That is for a Treaſon alledged to have been 
Committed by him, in his Majeſty's Reign 
that now is. 

Give me Leave, my Lords, to detain You but 
with a Word or two more on this Occafion ; and 
that is, To let You know, That as my Lord at 
the Bar may, with great Safety and Security to 
himſelf, rely upon your Lordſhips Candor and In- 
tegrity, that You will be tenderly careful, and 
ready to acquit him of the Treaſon whereof he 
is accuſed, if upon the Evidence that ſhall be 
given You, You ſhall find him Innocent: So | 
muſt tell You, the King has an entire Conh- 
dence in your Reſolution, Fidelity, and good 
Affections to Him, that you will not, by reaſon 
of the Priſoner's Quality, and nearneſs to You, 
as being a Peer of this Realm, acquit him if he 
ſnall appear to be Guilty. 

My Lords, I have one thing further to mind 
Your Lordſhips of, That, according to the uſual 
Forms of Proceedings in theſe Caſes, if your 
Lordſhips have any Queſtions to propound, 
Wherein you would be ſatisfied as to any Matter 
either of Fact or Law, your Lordſhips will be 
pleaſed to put thoſe Queſtions to Me, and I ſhall 
take Care to give your Lordſhip the beſt Satisfa- 
ction I can. ; 


L. Delamere. My Lord High Steward, I beg the 
avour of your Grace, I may have One to 
Wiite for me, 
L. H. Steward, Ay, by all means. Let my 
Lird have whom he pleaſes to write for him. 
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Then Sir Thomas Jenner, Onc of His Majeſty's 
Serjeants at Law, and Recorder of the City of 
London, opened the Indittment thus : 


Mr. Recorder. May it pleaſe your Grace, my 
Lord High Steward of England, and You my Mole 
Lords, the Peers of the Priſoner at the Bar: Henry 
Baron of Delamere, the Priſoner at the Bar, ſtands 
indicted-for that © He, as a Falſe Traytor againſt 
* the molt Illuſtrious and moſt Excellent Prince, 
our Soveraign Lord the King that now is; not 
* having the bear of G in his Heart, nor weigh- 
ing the Duty of his Allegiance, the Fourteenth 
* Day of April laſt, at Meer, in the County of 
* Cheſter, did maliciouſly Conſpire, with ocher 
* Falſe Traytors, to the Jurors unknown, the 
Death and Depoling of che King: And for the 
better, and more eifectual tulfilling of thoſe 
his Trealons, the ſaid Fourteenth Day of April, 
Nat dſeer aforeſaid, did Maliciouſly and Trayte- 
rouſly Aſſembie, . Conſult, and Agrce with 
Charles Gerrard, Eſq; and other Falſe Tr 1yrors, 
to Raile great Summs of Money, and piucure 
Numbers of Armed Men, to make a Rebellion 
againſt the King, and the City and Caftle of 
Cheſter to ſeize, with the Magazines there : 
And that afterwards, the Twenty Seventh Day 
of May laſt, he took a Journey from London to 
Meer aforeſaid, to accompliſh his Treaſonable 
Intentions... And further, That upon the Fourth 
Day of June, in further Proſecution of his 
Trayterous Purpoſes at Meer aforeſaid, he did 
encice divers Subjects of our Lord the King, 
to joyn with him, and other falſe Traytors, in 
© his Treaſon :* And this is laid to be againſt the 
Duty of his Allegiance, againſt the Peace of our 
Soveraign Lord the King, his Crown and Dig- 
nicy, and againſt the Form of the Statute in that 
Caſe made and provided. To this Indictment, 
may it pleaſe your Grace, and the reſt of theſe 
Noble Lords, my Lord Delamere, the Priſoner at 
the Bar, has pleaded Not Guilty; and for his 
Tryal has put himſelf upon his Peers. We ſhall 
therefore call our Witneſſes for the King; and 
if We prove him Guilty, We do nor queſtion, 
but your Lerdſhips will find him fo. 

Mr. Att. Gen. May it pleaſe your Grace, my 
Lord High Steward of England, and You my Noble 
Lords the Peers: My Lord Delamere, the Priſo- 
ner at the Barr, ſtands Indicted for Conſpiring 
the Death of His Majeſty, and in orderthereunto 
to Raiſe a Rebellion in the Kingdom. 

My Lords, In proving this Charge upon him, 
we crave Leave to give your Grace, and your 
Lordſhipi, ſome ſhore Account by Witneſſes, that 
we have here, of a former Defign that was pre- 
vious to this Matter, for which this Noble Lord 
ſtands here accuſed; And We ſhall not trouble 
your Grace, and your Lordſhips, with any long 
Evidence, becauſe it has-received many ſolemn. 
and repeated Tryals; and, as to the Proof of it, 
has been Confirmed by as many Verdicts. But 
We do it rather, to give ſome Account as an 
Introduction to a Material Evidence, by ſhewing, 
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That Cheſhire, which was the Province of this 


Noble Lord, was One of the Stages, where that 
Rebellion was principally to be acted; and that, 


preparatory to it, great Riotous Aſſemblies, and 


Tumultuous Gatherings of the People, were ſet 
on foot by the Conſpirators. 
We 
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We ſhall then ſhew, my Lordi, That after the 
late Duke of Monmouth, (the Read of the Con- 
ſpiracy ) went beyond Sea, (eſpecially after the 
Death of the late King) frequent Meſſages, and 


Intercourſe of Corretpondency, were ſent and 


held between him, and the reſt of his Accomplices 
abroad, and their Fellow-Con/pirators here at 
home. 

And particularly, We ſhall prove, That a 
little beſore the Rebels came over laſt Summer 
into the Weſt, the Duke of Monmouth did diſpatch 
one Jones (who was one of the moſt conſiderable 
Agents in this Contrivance) to come from Hol- 
land into England, to let his Friends know, that 
though he had intended to go into Scotland, and 
begin his Work there; yet now his Reſolutions 
were for England; where he hoped, his Friends 
would be prepared for him. And with this Meſ- 
ſage, andReſolution of his, Jones was to acquaint 
ſome Lords, (who they were, the Witneſs will 
tell your Lordſhips ; but) among others, this No- 
ble Lord, the Priſoner, was one: And to acquaint 
them beſides, That he would immediately ſet 
ſail for England, whither he would come ſo 
ſoon as he could get. That he had a Deſign to 
have Landed in Cheſhire, where he expected to 
be moſt readily receiv'd ; but finding That incon- 
venient, they ſhould have notice Four or Five 
Days before-hand, of the Place of his Landing ; 
which he intended, ſhould be in the WF. And 
among the Directions that Fones had to give to 
thoſe Lords, one was, That they ſhould imme- 
diately repair into Cheſhire, there to wait for the 
News. ; | 

Theſe Inſtructions Jones had given him in 
Writing; but Sealed up with an Injunction, not 
to open them til] he came to Sea; and then he 
was to peruſe that Writing, and deliver his Meſ- 
ſage according to his Inſtructions: And in that 
Writing was the Name of this Noble Lord, as one 
that was principally relyed on, to carry on the 
Rebellion in Cheſhire. And We ſhall give You 
an Account, T hat the late Duke of Monmouth did 
look upon Cheſhire, as one of his main Supports ; 
and upon my Lord Delamere, as a Principal Aſſi- 
ſtant There. 

My Lords, This Meſſage was Jones to com- 
municate to Captain Mathews, and Captain 
Mathews was to tranſmit it to this Noble Lord, 
and the other Perſons that were concern'd with 
him. Fones arrived with this Meſſage here in 
England, upon the Twenty Seventh of May; [And 
I muſt beg your Lordſhips, to obſerve the Time 
particularly :] But Captain Mathews, to whom 
he was directed, was not to be found; nor Ma- 
jor Wildman, to whom, in the Abſence of Cap- 
tain Mathews, he was to apply himſelf, as You 
will hear more fully from the Witneſs's own 
Mouth: Thereupon he ſends for one Diſney, (a 
Name which your Lordſhips cannot but know, 
he being ſince Executed for Treaſon) and one 
Brand, whom your Lordſhips will likewiſe hear 
of; and they meet with this ſame Jones, who 
communicates his Meſſage to them, and they 
undertake to deliver it to the Perſons concern'd ; 
Captain Mathews being out of Town, and Ma- 
jor Wildman not to be found. 

That very Night, my Lords, this ſame Brand 
and Diſney they meet this Noble Lord, my Lord 
Delamere at the Coffee Houſe, and give him an 
Account of the Meſſages: And as ſoon as ever 
he had received the Meſſage, upon that Twenty 
Seventh of May, at Ten of the Clock at Night, 
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does my Lord Delamere diſpatch out of Town, 
with only one Servant to attend him, and two 
other Friends that he had pickt up, or appointed 


to meet him, and go with him. 


With all theſe Badges of Plot and Deſign, 
does my Lord Delamere ſet out that Night. It 
was the ſame Night that Jones came to Town: 
It was late at Night. He changed his Name, 
and went by the Name of Brown. He choſe to 
go all the By-Roads, and would not keep the 
High-Common-Road ; and went with great 
ſpeed, as We cannot but preſume according to 
the Meſſage delivered by Jones, on purpoſe to 
repair into Cheſhire. | 

And if your Lordſhips pleaſe to obſerve, You 
will find ſeveral remarkable Inſtances of Plot 
and Contrivance in the matter : Firſt, That a 
Nobleman, and one of ſo conſiderable a Cha- 
rater in his Country, as my Lord Delamere, 
ſhould make ſuch haſt out of Town with fo 
{mall an Equpage, as but one Servant ; Then, 
that he ſhould go ſo late at Night: Apain, 
that he ſhould change his Name ; and That 
ſhould prove to be a Name not caſually taken up, 
as the firſt Name he could think of next his own; 
but a Name of diſtinction, that he was known 
by among all his own Party: For all the Com- 
munications between the Confederates and him, 
were managed, as to him, under the Name of 
Brown : By that Name, ſeveral of the late Duke 
of Monmouth's Trayterous Declarations were lent 
for ; which were to be ſent to him, or by him, 
into Cheſhire: And that alone, with Submiſſion, 
my Lords, would be a ſhrewd Circumſtance of 
Suſpicion, that a Noble Lord, ſuch an one as 
my Lord Delamere, ſhould aſſume the Name of a 
Commoner, and poſt out of Town fo ill accom- 
panied in a Diſguiſe at that time of Night; eſ- 
pecially the Parliament being then Sitting, as 
really it was, 5 

But beſides all this Circumſtantial Evidence, 
We ſhall prove, by Poſitive Teſtimony, what 
the haſty Buſineſs was, that made my Lord un- 
dertake this Journey in this manner: For, ha- 
ving notice of the Duke of Monmoutb's Inten- 
tion to Land ſpeedily in England, when he comes 
into Cheſhire, he actually ſecs about the Work to 
put that County in a forwardneſs to aſſiſt in the 
Rebellion, endeavours to ſtir up the People to 
joyn with him; and acquaints One that he 
imployed in that Affair, with the whole Deſign, 
that he was engaged to raiſe ſo many Thouſand 
_ and ſo much Money, to be ready by ſuch 
a Day. 

Nor does my Lord reſt here : But, after the 
Duke of Monmouth was Landed in the ft, to 


corrupt the Minds of the People, We ſhall prove 


what Diſcourſes he had, (and theſe will teſtifie 
his Inclinations to the Cauſe) concerning the 
great Victories he had obtained over the King's 
Forces, and how he applauded his Conqueſts. 

My Lords, We ſhall plainly ſhew You all this 
thac I have opened in plain Proof; And then, 
We ſhall ſubmit it to your Lordſhips Judgments, 
Whether this Noble Peer be Not Guilty, as he has 
Pleaded to his Inditment. 

L. H. Steward, Call your Witneſſes, Mr. At- 
torney; Who do you begin with? 

Mr. Att. Gen. My Lord Howard of Eſcrick; We 
defire he may be firſt ſworn. 

(Which was done.) 

L. H. Steward, Well, what do you ask my 

Lord Howard ? 5 Mr. 
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Mr. Art Gen. My Lord, I call You to give 
an Account what You know of a Deſign of an 
jnſutrection that was to have been; and in what 
parts; and what ſhare Cheſhire was to have had 


in it, in the late King's Time. 


Lord H. Steward, You hear the Queſtion ; 
What ſay you to it, my Lord? 3 

Lord Howard. My Lord I am to direct my 
ſelf to ſpeak to what was done in the late King's 
Time: For as to that Noble Lord at the Bar, I 
have nothing to ſay againſt him. 


Lord H. Steward. My Lord Howard, if Iappre- 


hend Mr. Attorney aright, You are not called as a 
particular Witneſs againſt my Lord Delamere ; 
zut only to give an Account, what was agreed 
upon in any Conſultations, where You were 
preſent, in the late KING's Time, about a Con 
ſpiracy for an Inſurrection? | 

Lord Howard. If fo, my Lord, then I am 
called, not to be an Evidence againſt my Lord 
Delamere, but, againſt my Self; that is to repeat 
what I have often delivered at ſeveral Tryals, 
in the Courts of Juſtice; and which I mult always 
repeat with Shame and Confuſion for my Guile 
45 | cannot bur always refle& upon it with Sor- 
row and Horror. Burt if it be for the Service of 
his Majeſty, and this Honourable Court, for 
me ſo to do, I ſhall endeavour to comply with 
it, and repeat it as well as I can, by the Aſſi- 
{tznce of a broken Memory; it being an Ac- 
count of things done ſeveral Years paſt, and 
from a Memory interrupted by ſuch Accidents 
as are very well known, and as have diſabled me 
to make a more diſtin& and particular Relation 
before ſo great an Auditory, 

My Lords, I ſuppoſe, it will be expected, I 
ſhould begin my Account with the Occaſion and 
Ground, and the Time when thoſe Things hap- 

ened. 
: L. H. Steward. Take your own Method, my 
Lord. 

L, Howard, Truly, my Lord, I am not able 
to fix the particular Time, unleſs you will give 
me leave to reckon the Years by the Sheriffs of 
London, as the Romans uſed to do theirs by their 
Conſuls ; for I have no other means of computing 
the exact Time. | 

L. H. Steward. Pray, my Lord, tell the Times 
as near as you can, and uſe what helps for your 
Memory you think beſt, 

Lord Howard, My Lords, It was in that Year, 
when Mr. Shute and Mr, Pilkington were Sheriffs 
for the City of London: And at that time, it is 
well known how great Heats did ariſe upon the 
Conteſts that were in the City, about Election 
of Officers for the Year enſuing, 

Mr. Att. Gen. May it pleaſe your Grace, My 
Lord Delamere ſeems to be faint with ſtanding : 
If your Grace pleaſe, a Chair may be provided, 
for my Lord to ſit in. 

L. H. Steward. Ay, by all means: Let a Chair 
be provided for my Lord to fit down. Go on, 
my Lord. | 

Lord Howard. My Lord, I was ſaying, that 
the Conteſt about the diſputed Election of She- 
riffs, had occaſioned ſuch heats in the City of 
London, and other Places, that ic was even be- 

ond the common expreſſions of diſcontent : I 
new nothing of any particular Deſign there 
was in hand till about fix Weeks after, when 
Captain Walcot came to me, a Perſon I had 


known ſome time before, and upon diſcourſe, 


acquainted me, that he had found out that 
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there were ſome Perſons engaged in a conſidera- 
ble Action that was near its Execution, and that 
in order to it, he had had notice given him to 
make preparation, and thereupon he had thoughe 
fic, for that reaſon, to withdraw from the place 
where he did at that time lodge, (which was 
in Red-Lyon Court in Fleet-ftreer, as I remember) 
and betake himſelf to a private Lodging, that 
he might be the readier for Action; and to put 
himſelf into a better Equipage for joyning in 
the Enterpriſe, he had bought himſeit a Horſe, 
and ſent - his Son into Ireland to turn all he 
could into ready Money, and return it, that he 
might be the better able to go through with 
the Undertaking. My Lords, this was a great 
ſurprize to me; for though I knew, as all the 
reſt of the World did, that there were great diſ- 
contents, yet, till then, I never had any inti- 
mation of any particular delign : I told him I 
was going into the Country, but ſhould be glad 


to know how things went, and deſired him to 


write to me, and gave him a little Cabala or Cy- 
pher to diſguiſe the matter he was to write a- 
bout: and when J was in the Country, I did 
receive ſeveral Letters which intimated ſome- 
thing of a deſign that was going on, and at 
laſt he writ, with ſome warmth co me, of a ne- 
ceflity we were under to enter into Action; 
and of the readineſs of my Correſpondents; 
(for the Style of the Letters was that of Mer- 
chants, for ſo was the Cant that I had given 
him: But truly I was not over-haſty in my re- 
turn to Londen, tecauſe I rather choſe to ſee 
what would be the itlue of what was then 
projected, before I did intermeddle in ſuch an 
Affair, and ſo made uſe of all the delays I could 
to retard my return, and came not to Town till 
that Week which determined the long conti- 
nued Controverſy in London; Nay, and then al- 
ſo avoided meeting with any body in any ſet- 
way, till I could better ſee how things were 
managed, and what event they would probably 
come to ; thereupon I would not go to my own 
Houſe, bur took up my Lodging at M4ile-end, 
and lay there three or four Days, till the Day 
came for confirming the new elected Sheriffs, 
and the election of a new Lord viayor, which, 
as I take it, is on the day before Michaelmas- day, 
and Michaelmas-day : When that day was over, I 
could not find there was any intention of entring 
into any ſort of Action; I found indeed there 
were great murmurings in the Mouths of all forts. 
of People, and very angry warm ſpeeches, and 
nothing elſe : So I thought the buſineſs was o- 
ver for that time, and thereupon away I went 
to my own Houſe. This, my Lords, was upon 
the Saturday as I remember: Upon the Monday 
Morning, Captain Walcot came to me, and de- 
fired that he might have ſome private diſcourſe 
with me in my Garden; and there he told me, 
My Lord Shaftsbury had withdrawn himſelf, and 
that he did believe things were in a great Pre- 
paration for Action: I deſired him to tell me 
what it was; he anſwered me, That he deſi- 
red to be excuſed in that, for I muſt go to 
my Lord Sbaftabury, who would give me an 
account of the whole; and withall he told me, 
my Lord Shaftshury had been much deſerted and 
ill uſed by thoſe Lords upon whoſe concurrence 
he had rely'd, and that was the reaſon why he 
had withdrawn himſelf, and kept himfelf ſo pri- 
vate: Itold him, I did not know my Lord Shafts 
bury had any deſire to ſpeak with me; yes he 
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ſaid he had, for he had ſent him to me on purpole, 
and he was to bring back my antwer, Whether 
I would joyn or no. I told him, if my Lord de- 
ſired to ſpeak with me, ] would wait upon him, 
and thereupon I went with him, and he carried 
me to a place where my Lord Sh.iftshury Was re- 
tired in the City, fomewhe:e about Fiſfter- Lane or 
Mood. Street, at the houſe of one Watſon: When 
I came there, after Salutation, my Lord Shaft:- 
bury began to make great refleHions upon the 
miſery and badneſs of the times, particularly, 
upon the iſſue of that great Affair, the election 
of the Sheriffs, which had ended ſo unfortunately 
tothe terror of all good men: For whereas before, 
the great and ſure reſort of innocency was to 
the Integrity of our Juries, when returned by 
fair and equal Sherifts, they looked upon the 
eagerneſs of getting thoſe Perſons ſworn that 
were then in Office to be a deſign to intrap the 
innocent, the elected Sheriffs being eſteemed 
perſons that would accommodate themſelves to 
the humour of the Court; and now every man 
muſt be run down for crimes that he was no way 
guilty of, if the finger of the Court did but point 
him out to deſtruction. The apprehenſion of 
this, he ſaid, had made him withdraw himſelf, 
not knowing how ſoon he might be ſeiz'd, ſhould 
he have remain'd in publick; and he thought 
the danger was as imminent upon, and likely to 
reach to others, as well as to him; and particu- 
larly to my ſelf, and therefore, he ſaid, the ſence 
of this danger ought to put every Engliſhman 
that had a value for his Country, and any thing 
that was dear to him in it, upon uſing his utmoſt 
endeavours to give ſome prevention to thoſe 
calamities which were impendent over us, and 
which threatned the deſtruction of all men that 


ſtood up for the rights of the people; and this, 


he ſaid, was his reſolution. 
My Lord, In order to this, he declared to me, 


What Preparations had been made for the Railing 


of Force for this purpoſe ; he ſaid, there were 


eight or ten Thouſand Men (I cannot fix the 


particular number) that he was well aſſured to 
have ready in the City ; That there had been 
divers Horſe (I think about Fourſcore or an 
Hundred he named) that about a Fortnight be- 
fore, had been, by parcels, drawn into the 
Town, without being obſerved; and theſe were 
in daily expectation to go into Action; bur 
through the unhandſome Diſappointment of the 
Duke of Monmouth, and the other Lords that ad- 
hered to him, who were to have joyned in the 
Action, and have ſet the Wheels at work in 
other Parts, he was left alone to do the whole in 
his Province of London, they being not ready to 
concur according to their Engagement: But as 
he ſhould have the greater Danger, ſo he ſhould 
have the greater Glory; and he reſolved to go 
through with the Attempt, or Periſn in the Exe- 
cution. To all this Diſcourſe, d gave ſuch an 
Anſwer as the nature of the thing required : I 
told my Lord Shafisbury, I could not deny all 
thoſe things to be true, as he had repreſented 
them in his Diſcourſe; and that I would not di- 
{truſt his Judgment ſo much, as to ſuppoſe, he 
would enter upon ſuch an Affair, without due 
deliberation of all the Circumſtances requilite to 
it; and ſo I would not queſtion, but there was 
ſuch Preparations, and that he had aſſurance of 
ſuch a Force, as he had ſpoke of, whenever they 
ſhould begin any ARion : But I told him ſome- 
thing ſtuck withme, and troubled me very much, 


Thar, in a time of ſuch difficulty, when the 
convenient Help of the Nation was all little e. 
ncugh to joyn in the Work, he ſhould tang b 
himſelf, and engage in ſuch an Enterprize 10 
Separation from thoſe other Lords, of whoſe 
Help there would be fo much need: He iq 
he could not help ir, they had appointed this 
time and that, but now, when it came to the 


puſh, they were not ready to do their parts, 
bl 


but the People were now in ſuch expectation of 
ſomething to be done, eſpecially. in Lmmden, that 
it was impoſſible to reſtrain them, and as in. 
poflible to get thoſe Lords ready to joyn with 
them: I told him, I was altogether unacquainted 
with the proceedings in this Affair, and that all 
of it was wholly new to me: But pray, My Lord 
ſaid 1, give me leave to act that part in this 
butineſs, that, I think, will moſt conduce to the 
Succeſsful Iſſue of it, which is, to be a Mediator 
between You; and let me deſire you to letthings 
reſt as they are, till I have endeavoured to create 
a better Underſtanding berween your Lordſhip 
and thoſe Lords, of whoſe Tergiverſation you 
ſeem to complain. Upon this, my Lord was in 
a great heat, and expteſs d himſelf with great 
warmth; but at laſt, with much ado, he gave 
me Permiſſion to go to the Duke of Minmeut! 
and aſſure him, and the reſt of the Lords that 
were concern'd, and tell them from him, Thar 
if they would be ready to take the Foſts that 
were aſſign'd them, according to their own 
ſormer Agreement, and immediately enter upon 
Action, he would joyn wich them ; but if not, 


he was reſolved to goon alone. This was, as] 


remember, upon Tueſday, the Second of October; 


upon the Wedneſday Morning, 1 went to find out 


the Duke of Monmouth, but coming to his Lodg. 
ings, he was gone to Mowr-Park, where, when 
I came, I found ſeveral Perſons with him, bur 
afcer alittle time, I ſeparated him fromthe Com- 
pany, and whiſpering to him, I gave him to un- 
derſtand, how great a Diſorder I found my Lord 
Shaftsbury in, and how great a Complaint he 
made of his being deſerted by him, andthe other 
Lords engaged with him, and what Reſolution 
he had taken to ſet upon the Work alone : **My 
© Lord, ſays he, I think the Man is Mad, his Fear 
makes him loſe his Underſtanding ; I do not 
© know why he hides himſelf from his Friends, 
that no body can tell where he is; but as to 
© rhat which he ſpeaks of, of our forſaking him, 
© and breach of Faith, he is miſtaken ; For, tis 
* true indeed, we are about doing the Thing, 
that he is ſo eager for, but we are not for doing 
© it ſo haſtily, as his Fears precipitate him to do; 
and he muſt excuſe us, if we comply not with 
© his Humour, to hazard the whole Undertaking 
© by a raſh beginning. Upon that, I ſaid to 
him, My Lord, I ſhall not diſcourſe the Par- 
ticulaticies of the buſineſs with your Grace; but 
this is all that I at preſent addreſs to your Grace 
for, to be a means, if I can, with your Grace, 
as I have been with him, to procure a Meeting 
between you, that you may ſettle it with one 
another. With all my heart, ſays the Duke, 
© praylet it be ſo; for, though my Lord Sbafts- 
© bury is angry Without a cauſe, yet I would not 
* have him loſe himſelf in a temerarious Under- 
* taking: My Lord, ſaid I, I will tell him what 
you ſay, and will ſee if I can work him to 4 
Complyance with the Propoſal. The nexc day, 
being Tburſday, my Lord, 1 went to my Lord 


Shaftsbury again, and reported to him the Diſ- 
courſe 
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courſe I had with the Duke of Monmouth, and 
what Anſwer he had given to his Complaint of 
their deſerting him: He Reply'd, It was falſe, 
they had politively ingaged to be ready by ſuch 
« 4 time, and had appointed the very Day; but 
now they were off, and would not tell when 
© they would be ready; and withal, he told me, 
he greatly ſuſpected the Duke of Monmouth to 


have a ſecret Correſpondence with the King. I 


then defired him, That he would pleaſe to con- 
ſent to the Treaty that was propoſed, and give 
the Duke of Monmouth, and the Lords a Meeting ; 
he, in great hear, Replyed, No, he would come 
no more at them: It is ſtrange, my Lord, ſaid 
I. that you ſhould have ſuch an Opinion of theſe 
Men, that they would go about to betray you; 
they are not Men of that ſize: but he perſiſted 
in it, that they had dealt perhdiouſly with him: 
For, after a poſitive Agreement, when the Thing 
was brought juſt to the Birth, they withdrew 
their helping-hand ; but he was ſure, in London, 
he could Raiſe a ſufficient Force to do the Work, 
andif he were but once ſet on Horſe-back, he 
would head them himſelf: But yet he was wil- 
ling to put it off for a Fortnight, or three weeks 
longer, if they would be ſure to keep pace with 
him. With this Propoſal I went the next day, 
which was Friday, to the Duke of Monmouth, and 
had the ſame Anſwer from him, that I had be- 
fore ; but withal, he bid me tell my Lord Shafts- 
bury, That he did make it his earneſt Requeſt co 
him, to give him, and his other Friends a Meet- 
ing before he engaged in this buſineſs : For he 
found by his precipitation, he was about to de- 
{troy himſelf, and all that adhered to him. There- 
upon, I came to my Lord Shaftsbury again, upon 
the Saturday; and when I came there, after a 


Jong and importunate urging all the Arguments 


I could think of; I ſo far prevailed with him, 
that he agreed to give them a Meeting, upon 
condition, that it ſhould be the next day; and 
becauſe it ſhould be ſo private, that no notice 
might be taken of it, he choſe to have the Meet- 
ing at his own Houſe, where no body would 
ſuſpe& him to be, and whither he would be con- 
veyed, under the Diſgniſe of a Parſon, I went 
back with this Meſſage to the Duke of Monmouth, 
who did undertake, that the other Lords ſhould 
be there. 

Lord A. Steward. My Lord Hard, not to 
interrupt you, Did he name thoſe other Lords? 
If he did, pray acquaint my Lords, who they 
were? | 

Lord Howard. My Lord Shaftsbury named my 
Lord Ruſſel, and my Lord Gray, and a great 
many more that ſhould bear their parts. I went 
to the Duke of Monmouth, and told him of it, I 
ſay, and he engaged, that they ſhould certainly 
be there: But, upon the Sunday Morning, when 
I came to the Temple, there I found a Meſſage 
left for me, That my Lord Shaftsbury had receiv'd 
an Alarum, That there was ſome great Toryes 
living near his Houſe in Alderſgate-Street, who 
were continually Spying about; and ſo great a 
Company might make their more than ordinary 
Obſervation, That this gave him ſuch a Jealouſy, 
as would not permit him to meet according to 
his Appointment : Afterwards, I came to a better 
underſtanding of the Reaſon of this, and found 
there was ſome fineneſs in it, which I could not 
comprehend before; But after this time, I never 
ſaw my Lord Shaftsbury, for he removed then to 
other * So that, what I now ſpeak of 
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him, is only what I had, by hear-ſay, from 
others: For, I had no knowledge of what paſs d, as 
to him, but What I had from Capt. Valcot; who 
told me, That after that, there were ſeveral days 
of Meeting appointed, but ſtill, from time to 
time, put off; but upon what reaſon, I cannot 
particularly remember. | 

This is all I know of my Lord Shafisbury ; and 
the latter Part is wholly by Hear- ſay from Walcot: 
But by reaſon of this Agitation, we continued 
under Expectation till ſuch time as my Lord 
Shaftsbury went into Holland; where he ſhortly 
after died. And truly, I thought, at that time, 
much of the Deſign was quaſhed, and laid aſide: 
Bur, ſoon after, Ferguſon came over; who, when 
he came here, began to revive and quicken the 
Buſineſs, and puſh it on to Execution. I ſpoke 
with him at the One Bell in the Strand ; and there 
he gave me an Account of all the Steps that had 
been taken: He told me what Preparations had 
been made in the City, in general ; what to 
ſeize the Gates of the City; what to poſſeſs 
themſelves of the Tower ; what to attacque the 
Guards ; and ſeveral other Things, which I can't 
now ſo well remember; the Impreflions of them 
being worn out of my Memory, by length of 
Time, and other Accidents. | 

This, in general, is all that I can ſay, as to 
what was previous to the particular Engagement 
wherein I was concern'd : For, at laſt, after ma- 
ny Diſcourſes, the Troubles and Difficulties of 
the Times increaſing, and the Dangers that 
threatned us, as we thought, growing higher 
and higher, this gave an Occaſion for our uniting 
Councels, and entring into a kind of Fun&o ; 


which, I ſuppoſe, is Foreign to this Affair before 


your Lordſhips ; and therefore, I ſuppoſe, would 
be likewiſe impertinent for me, to trouble your 
Lordſhips with. | | 
L. H. Steward. Mr. Attorney, Do you deſire 
my Lord Howard ſhould give an Account of the 
other Meetings, and Conſultations, at which 
he was preſent? | | 
Mr. Art: Gen. My Lord, I think there will 
be no need of it; and I am unwilling to take up 
your Grace's Time, to no purpoſe. h 
Lord Howard. As for that Noble Lord at the 
Bar, I know nothing concerning him, 
Lord H. Steward. Then, Gentlemen, Will You 
have him asked any more Queſtions ? 
Mr. Att. Gen. No, my Lord. 
Lord H. Steward. My Lord Delamere, Will 
You ask him any Queſtions ? 
Lord Delamere. No, my Lord. * 
Mr. Att. Gen. Before my Lord Howard goes, 


would ask him one Queſtion in general, Whe- 


ther he knew of any Deſign of a Riſing in Cbe- 


Lord Howard. 
at all. | 

Mr. Att. Gen. Then we deſire my Lord Gray 
may be fworn. 


No, my Lord, Iknew of none 


(Which was done.) -_ 
Mr. Att. Gen. Pray, Will You give his Grace 
and my Lords an Account, what You know of 
any Deſigns of an Inſurrection or Rebellion, 
when You were beyond Sea, or before ? and who 
were engaged init? | 5-4 
Lord Gray, My Lord, I am Subpæna d hither 
on behalf of the King; and I am alſo Sabpæna d 
on behalf of my Lord, the Priſoner at the Bar. 
I donot know any thing, that I can ſpeak of my 
own Knowledge, againſt the Priſoner; nor have 
j Qqqqz 
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I any thing to ſay, that I know of, that will be 
for his Advantage. But Iam here ready to an- 
ſwer ſuch Queſtions, as ſhall be ask d me, either 
of one ſide, or the other. 

Mr. Aitor. Gen. My Lord, the Queſtion I 
ask ycu, is, what do you know of any Delign 
of a Piling in Cheſhire, and when? 

Lord Gray. About the Time of FleRion of 
Sheriffs for the City of London; | mean, that 
memorable Time of the conteſted Election, 
which ſurniſhed the World with ſo much Dil- 
courſe, and was the occaſion of ſuch Hears and 
Animoſities: About that time, the Puke of Mon- 
mcuth, and my Lord of Shaftsbury began to dil- 
courſe about making ule of that, as an Oppor- 
tunity to accompliſh their Deſign; for they 
thought the Ferment was lo high, that Men 
would eaſily be diſpoſed to an Inſurrection: and 
after many Diſcourſes to that purpoſe, they 
came to this Reſolution, That they would apply 
themſelves to make what Intereſt they could, to 
procure a Riling in three ſeveral Parts of the 
Kingdom at once: one in Cheſhire, whicher the 
Duke of Monmouth was to betake himſelf; and 
there be adviſed by my Lord Macclesfield, my 
Lord Brandon, my Lord Delamere that then was, 
and the Priſoner at the Bar, what Gentlemen 


were proper to apply to, for joyning in the 


Deſign : The ſecond was in London, which was 
aſſigned to be the Province of my Lord of 
Sbaftabury: And the third was, in the Weſt ; 
which was committed to the Care of my Lord 
Ruſſe]. The Duke of Monmouth did accordingly 

o his Progreſs into Cheſhire, as is very well 

nown ; and, upon his Return, was taken into 
Cuſtody by the Serjeant at Arms: Upon which, 
Sir Thomas Armſtreng was ſent Poſt to Town, to 
get an Habeas Corpus ; and withal, to deliver a 
Meſſage to me, to be Communicated with my 
Lord Raſſel, and my Lord Sbaftabury: Which 
Meſſage, as near as I remember, was to this 
Effect; That he had been kindly receiv'd by 
the Gentlemen of the County; and had diſ- 
cours'd the Matter with them, and found them 
all inclined very much to his Satisfaction: That 
upon his being Arreſted, he had been adviſed 
to make his eſcaps into Cheſhire, and riſe im- 


-mediately ; but that he would not do a Matter 


of that great Importance, without the Appro- 
bation of his Friends. This is all that I know 
of any thing, that was deſigned in Cheſhire, 
Mr. Att. Gen. Pray, my Lord, what do you 
know of any Meſſages that Captain Matthews or 
Jones brought over from Holland, and to whom, 


and from whom ? | 
I. Gray. Sir, I will give the beſt account 1 
can, upon the ſudden, for I am not prepared to 


give a particular diſtinct account, in regard I 
did not know it would be expe&ed from me, nor 
indeed that it would affect the Priſoner at the Bar. 
I. H. Stew. Pray, my Lord, give my Lords 
the Peers as ſuccinct and particular an account as 


you can. 


L. Gray. My Lord, ſoon after the late King's 


Death, the Duke of Monmouth was at Amſterdam 


with my Lord of Argyle, where there was an 
account given of the Deſign that was in hand, 
of an Inſurrection in Scotland, and the Prepara- 
tions that had been made in order to it; and at 
that time there came over to Holland Mr. Crag, 
that came as I was inform'd from Major Wildman, 


and his Errand was to promote and recommend 


a Reconciliation between the Duke of Monmouth, 
* | 


I Jac. 2, 


and my Lord Argyle, who till that time had aged 
in ſeparate Intereſts ; and Crag then gave an ac. 
count that Means and Money were prepared . 
he had no particular Meſſage to the Duke, be. 
cauſe he did not know of meeting him there 
at that time: The Duke of Monmouth upon this 
Encouragement, did ſend Captain Marthews into 
England, with a Meſſage to Major Wildmay 
wherein he did defire him that he would procure 
a Meeting with my Lord Macclesfie'd, my Log 
Brandon, my Lord Delamere,and I think Mr. CHarle- 
ton, and acquaint them that he had received a 
full account of my Lord 4rgyle's Affairs, and 
the Preparations that had been made for it, and 
accordingly he had ordered his own Affairs to 
join with him; he likewiſe ſent Crag with a 
Meſſage to the ſame purpoſe to other Friends in 
London, and he diſpatch'd away one Barteſccm, 
into the Vt, to prepare things there. When 
Crag return d back again to the Duke, he gave 
him an account that Major Wildman had procur d 
a Meeting with thoſe Lords and Gentlemen, that 
I mentioned before, who were all of Opinion, 
that the Duke of Monmouth ſhouid go for Scot— 
land, for they thought that his coming there, 
would be the beſt Service he could do the intereſt 
at preſent, and they ſhould know the ſtrength of 
the Enemy here, by their ſending Forces to ſup- 
preſs the Rebellion there. The:e was likewilea 
particular Meſſage from Major Wildman to the 
Duke of Monmouth, That he deſired he would 
bring over wich him a Broad Seal to Seal Com. 
miſſions with, and to take upon him the Title of 
King ; the other particular branches of the Mel. 
fage | do not ſo well remember, but only this, 
he was particularly ask'd, whether the Priſoner 
at the Bar was there, and he ſaid he was. 

Mr. Att. Gen. Pray, my Lord Gray, will you 
give an account what you know, of Fones's com- 
ing over, and what Errand he was ſent of? 

L. Gray. Fones came ſome time after Crag re- 
turn'd, and he gave an account of other things 
conformable to what Crag had ſaid, and was ſent 
back again to England by the Duke of Mon moutb 
to give an account of his being ready to ſail ; he 
gave him alſo a Letter, the Contents whereof I 
did not fee, I had ſome ſhore account of it, but 
whether it were written to any particular Perſon, 
I cannot tell; the ſum of his Meſſage was, That 
he would land by that time he could get thither, 

Mr. Att. Gen. My Lord Gray, you had fre. 


quent Diſcourſe with the Duke of Monmeutb, 


and fo I ſuppoſe you can give an account who 
he kept Correſpondence with, and upon whole 
Aſſiſtance he relyed. 

L. Gray. I ſuppoſe few People will beliere 
we were ſo weary of our Lives. as to come and 
throw them away with Threeſcore, or a very 
few more Men, (for it was but a very ſmall 
number we began with) except we had had ex- 
pectation of good aſſiſtance. This I am ſure of, 
by all Diſcourſes with the Duke of Monmouth, 
he did depend very much upon Cheſhire, and was 
reſolv'd to have landed and begun there ; but 
afterwards he conſidered of it, and thought bet- 
ter to ſend ſome ſort of excuſe for not landing 
in Cheſhire ; that the Perſons that were to be ap. 
ply'd to there, being Men of great Quality and 
Intereſt in their Country, and able to manage 
it without his Aſſiſtance; but in the , the 
Friends he relyed on, were not of that conlidera- 
ble Quality, and therefore he choſe to land there. 

Mr. Att. Gen. What Lords did he name, that 
he depended upon ? L. ora) 
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I. Gray. I did name them; my Lord Maccles- 


feld, my Lord #randon, and my Lord Delamere ; 


dut ! obſerved when the Duke of Monmouth 
ſpoke of his Friends in Cheſhire, he did name my 
Lord Macclesfield, and my Lo:d Krandon as Per- 


ons. 
6 of Nutingham. My Lord Steward, I 


humbly pray this Witneſs may be asked to whom 
that Letter was written, that he faith the late 
Duke of Monmouth lent by Jones? 

J. H Steward. You hear my Lord's Queſtion, 
who did Monmouth fend that Letter by f ones to? 

L. Gray. My Lord, I never ſaw che Letter, 
nor do 1 know any Directions there were upon 
it; I always looked upon it as à paper of In- 
ſtructions given to him about the time when, 
and the name of the place where the Duke was 
to land. 

Mc. Att. Gen. We will give an account of 
chat by Jones by and by, my Lord. Now ſwear 
Nathaniel Wade. | 

(Which was done.) 

Lord H. Stew. Well, what do you ask this 
Wicnels ? | 

Mr. Atter. Gen. Wade, That which I call you 
for, is this, to give an account what you know 
of any deſign of landing in Cheſhire, or elſe- 
where, and of Fones's coming over, and what 
Errand he was ſent upon: 

Mr. Wade. My Lord, I ſhall give an account 
as far as I know ; after the death of the late King, 
Captain Matthews came to Amſterdam and gave 
an account there, that the Duke of Monmouth 
intended to be there ſhortly to meet and conſult 
with my Lord Argyle, who, we underitocd, 
then was preparing tor an Expedition into Scot- 
land; thereupon I was ſent into Freexland to de- 
fire my Lord Argyle to come to Amſterdam, which 
he did; and there the Duke of Monmouth did 
conſult wich him, and they did agree together, 
that ac the ſame time that my Lord Argyle made 
an Inſurrection in Scotland, the Duke of Mon- 
mouth ſhouid invade England, and to that end, 


that he ſhould ſend ro thoſe Friends he had in 


England, to be ready to aſſiſt him when he came 
there; and in order to it, he did ſend Caprain 
Matthews, who amongſt other things, was to 
go to the Dukes Friends int heſhire, and amongſt 
them, my Lord Delamere was named to be one, 
and the buſineſs was to deſire them to be ready 
to aſſiſt him when he ſhould land; accordingly 
Captain Matthews went; but a little after his 
going away, I think one Crag came over, and 
he came from Major Wildman, and his buſineſs 
was to endeavour a good underſtanding between 
the Duke of Monmouth, and my Lord Argyle, 
who were then at ſome Difference; and to en- 
deavour to make them act jointly by united 


Councils; a little after he was ſent back again 


into England to Major Wildman, to deſire him to 
aſſiſt them with ſome Money; he went back 
again, and returned, but brought no Money ; 
thereupon he was ſent again by the Duke of 


. Monncuth, becauſe the firſt time he was not ſent 


by him; the Sum demanded was Six Thouſand 
Pounds, or Four Thouſand Pounds, and at laſt 
he ſent for a Thouſand Pounds Crag returned 
with this Anſwer, That they could nor affiſt 
them with Money, for they did not know to 
what end they ſhould have Money, but to buy 
Arms, and for that the People were well provid- 
ed enough already, and there was no need of 
Money tor that purpoſe. The Duke of Mon: 
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muth a while after ſent Mr Crag, and pawn'd 
ali che Jewels he had, to raiſe Money, and ht- 
ted out Three Ships for this Service, laden with 
Ammunition, and becauſe he had promiſed my 
Lord Argyle to make a Diverſion in Exgland, 
while he invaded Scotland, he reſolved to go 
with that Proviſion he had, and deſired by 
Mc. Crag, that ſince thole Lords and Gentlemen 
that were to aſſiſt them, had ſent no Money, as 
was deſired of them, and expected from them, 
they ſhould now trouble themſelves with ro 
further needleſs Conſultations ; but ſhould repaic 
each Man into his own Country, where their 
Intereſt was greateſt, to be ready when he ſnould 
come; and in order to this, the Duke of Aon! 
mouth did ſet ſail from Hilland, and came to 
Lyme, and landed there; and did afterwards or. 
der his March, ſo that he might moft convenient- 
ly meet with his Cheſhire Friends; that is, to- 
wards Glouceſt er, and ſo to get Glouceſter Bridge, 
that thereby gaining the command of the River 
of Severn, thoſe of Cheſhire, if they did, as was 
expected, make an Inſurrection at the ſame time, 
they might ealily join together. In purfuance 
of this Deſign we came to Reinſbam Bridge, and 
there a party of the King's Horſe ſet upon us, 
and we took ſome Priſoners, and thereupon 
thought it adviſable not to let the King's Army 
join together, but to go back and engage thoſe 
that were already come together, and that was 
the reaſon we did not go over the Bridge. 

Mr. Att. Gen. Do you know any thing of 
Tones's coming into Holland, and for what? 

Mr. Wade. My Lord, I had forgot that; a 
little before Crag's going laſt away, Jones came 
over, and his Buſineſs was to know why we 
{taid ſo long. for the Duke of Mon mouth's Friends 
in England had expected him long before, and he 
was diſpatch'd away quickly to acquaint them 
the Duke was coming. 

Mr. Att. Gen. Who was it he ſent to, to ac- 
quaint with his coming? 

Wade. To Major Wildman, he was directed 
to Major VWildman. 

Mr. Att. Gen. Who elſe were to be acquaint- 
ed with it? 

Wade. Among the reſt, my Lord Delamere, 
my Lord Macclesfield and my Lord Prandon were 
to be acquainted that he was coming, and ex- 
pected that they ſhould raiſe what Forces they 
could to aſſiſt him. 

L. H. Steward. Will my Lord Delamere ask 

m any Queſtions ? 

L. Delamere. No my Lord, I never ſaw his 
Face before, that I know of. 

L. H. Steward. Who do you go to next, 
Mr. Attorney ? | 

Mr. Att. Gen. Next we call Richard Goodenough ; 
Swear him, (which was done). That which I 
would know of you, Mr. Goodencugh, is, Whether 
Jones was ſent of any Meſſage, and about what? 

Goodenough. My Lord, I was beyond Sea with 
the Duke of Monmouth, and Mr. Jones was ſent 
(among other Perſons) to my Lord Delamere to 
give him notice that he ſhould be ready againſt 
the time that the Duke ſhould land, and take 
care to ſecure himſelf, that he might not be 
ſeized here in Town, for we were apprehenſive 
ſuch a thing would be attempted. | 

Mr. Att. Gen. What directions were given 
him, what Lords to goto ? 

Goodenough. My Lord, we were informed in 
Holland, that my Lord Delamere was one of pry 
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Lords that had promiſed to draw his Sword in 
his behalf. | | 

Mr. Art. Gen. Had you any diſcourſe with the 
Duke of Monmouth about it at any time? 
 Geodenough. Yes, I have diſcourſed wich the 
Duke of Aunmouth ſeveral times. 

L. E. Steward. Ay, what did he ſay to you 
about it? | 

Goodenoug b. My Lord, he ſaid (among o- 
ther things) thac ke hoped my Lord Delamere 
would not break his promiſe with him? 

L. H. Steward. My Lord Delamere, will you 
ask him any Queſtions? 

L. Delamere. No, my Lord. I never ſaw his 
Face before, that I know of, I will aſſure you. 

L. H. Steward. That is pretty ſtrange, ſo fa- 
mous an Under- Sheriff of London and Middleſex, 
as he was. OED | 

Mr. Att. Gen. Then iwear Jones, (which was 
done): Pray will you give an account what 
Meſſage you received from the Duke of Mon- 
mcath upon your going over into Holland, and to 
Co you were to deliver ir, and what became 
of it? 

Jones. My Lord, I went to Holland about the 
latter end of April laſt; my going, as I have ac- 
quainted his Majeſty and the Council, was not 
only about this Affair, for I had other buſineſs 


that called me thicher, which I ſhall not now take 


up your time, or trouble you with repeating of; 
but having ſome knowledge from Mr. Diſney, 
that there were ſome intentions of doing ſome- 
thing, tho it was communicated to me but very 
darkly, and therefore that little I did know, made 
me the willinger to go for Holland ſo ſoon as I 
did ; but before I went, I had a mind to under- 
ſtand ſomething more of che deſign ; and there- 


fore the night before I went, I came to Mr. Di/- 


vey, and acquainted him with my intended Jour- 
ney ; Mr. Diſney did perſwade me againſt it, 
thinking that I had gone upon this account, but 
I cold him the occaſion, which he partly knew, 
why | went; but withal I cold him, I did intend 
to ſee the Duke of Monmouth, and if he had any 
Meſſage that he would have delivered to him, 
I would deliver it very ſafely ; he told me all the 
Meſſage I ſhould deliver to the Duke of Monmouth, 
if I ſaw him, was to delire him to keep to the laſt 
Concluſion which he would find ina Letter that 
had been ſent to him, and that if he had not yet 


received the Letter, it was to come by the Crop-, 
hair'd Merchant, or the Crop eard Merchant, 


I cannot ſay which, but I think it was the Crop- 
hair'd; I asked him what that Meſſage was, leſt 
the Letter ſhould miſcarry, for I told him, if I 
ſhould go to the Duke of Monmouth, and refer 
him to a Letter wherein a Meſſage was to be 
brought him, which he was to keep to, and that 
Letter ſhould miſcarry, I ſhould in effect bring no 
meſſage at all to him; my Lord, thereupon he 
told me, that I ſhould acquaint the Duke of Mon- 
mouth that his Friends in England would not by any 
means have him come for England, but that he 
ſhould continue where he was, or if he thought 

ood to go for Scotland, they approved of it; this 
is the ſum of what he {aid to me, as near as I can 
remember. When I came to Amſterdam, there was 
one Mr. that was kill'd at Philips Nor- 
ton, went with me to the Duke of Monmouth's, 
and when I came to him, I acquainted him, as 
Mr. Diſney appointed me to do, that there was 
ſuch a Letter ſent by ſuch a perſon, and that ſuch 
a Meſſage was included in it; My Lord, he was 
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in a great paſſion, | know not how to expreſs it 
and ſeemed to be very much troubled, and did 
reflect very much upon Major Wildman, and ſaid 
that was Wildman's work; and he ſaid, (as! think 
that was the word he uſed) Wildman was x 


Villain, or to that purpoſe; but withal he ſaid 


it was too late to ſend ſuch a meſlage now, and 
that he was reſolved to come for England; and 
he would make Wildman hang with him, or fight 


for it, with him; that Hildman did think by tying 


his own purſe, he ſhould tye his hand, but he 
ſhould find ic ſhould not be fo, and ſome other 
words of the like nature, he uſed ; but this is the 
ſubſtance of what he ſaid. He gave ſome account 
what preparations had been made, he ſaid Money 
was very ſhort,' and he had been fain to pawn 
all he had to raiſe what Money was raiſed, upon 
his own charge. He asked me if I did think to 
return to England ſhortly; Itold him if he had 


any ſervice to command me for England, I had 


ſome little buſineſs to do at Rotterdam, which J 
would diſpatch, and then I would perform his 
Commands; he told me, he would be glad { did 
return as ſoon as I could for Ergland, and that 
this ſhould be the Meſſage I ſhould carry to Wild. 
man in anſwer to the Meſſage he had ſent him, 
That he would come for England, and he ſhould 
either fight with him, or hang with him, and 
that was all he had to ſay to him. 1 was coming 
away from him, but he ſtopped me, and told me 
he would not have me go out of Town till he had 
ſpoke with me again ; this was upon the Sunday ; 
accordingly I did go in the Evening to him, and 
when I came, he told me, he would have me 
ſtay till Tueſday Morning, for he was going out 
of Town, and intended to be back again at that 
time, but if not, | ſhould receive from my 
Lord Gray what he had to fay to me. He did 
not come upon the Tueſday, but my Lord Gray 
did come, and I think to the beſt of my remem. 
brance Mr. Crag was with me; he told me all 
he had to ſay was, That the Duke intended 
to be in England within nine days, and that 
upon the Thurſday ſeven-night after I came 
away, the Duke would be in England; and he 
bid me to remember to tell Brand, that when he 
heard the Duke was landed, he ſhould acquaint 
Sir Robert Payton with it, but not till he was 
landed ; for tho' they did think that he would 
join wich them when the thing was begun, yet 
they ought to be careful who it was communi- 
cated to, for fear it ſhould be diſcovered and 
diſappointed ; this was all that I had in com- 
mand from my Lord Gray. I came to Rotterdam, 
and diſpatch'd my buſineſs there, and would 
have come away, but it happened there were 
no Ships coming for England, nor would there 
be any in a Fortnights time ; thereupon I re- 
turned to Amſterdam; when [ came back, I 
went to ſee the Duke to give him an account 
how ic happened that I was not gone for Eng- 
land; the Duke cold me he was glad I was not 
gone ; for now he had a further Meſſage for me 
to carry, and he would have me ſtay two of 
three Days in Town for it; I ſtay'd three Days, 
and came again to him, but he told me he was 
not ready for me yet; then I ſtayed two or 
three Days longer till che 21ſt of May, to the 
beſt of my remembrance ; it was upon a Thurſ- 
day that he gave me the Meſſage that I was to 
bring into England; I came to him in the Mor- 
ning, and he told me I ſhould come to him upon 


the Evening of that Day, and when I came, 
« Ss there 
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there was a Paper lay before him on the Table, 
and he took the Yaper and ſeal'd it up, I cannot 
ſay he wrvce all char was in that Paper, but the 
Paper that lay before him was not finiſhed when 
I came in and chat he did not write while | was 
there, 'amfure; but he took it up and ſealed it 
before me, and when he had ſealed the Paper, 
he cold me, I muſt afloon as came to London, 
ſee for Captain Watrhews, Sir Thomas armſtring's 
Son in Law, wio lodged at Mr. Blake's in Co- 
vent Garden, and deſite him to acquaint my Lord 
Macclesfield, my Lord Krandon, and my Loid 
Delamere with his deſign of coming for England, 
and that he was reſolved to ſet out upon the 
Saturday Morning after I came away, which 
was upon the F.iday; he told me Captain Mat- 
thews was to (end one Poſt to tha: place that was 
named in the Note to receive Intelligence of his 
landing, and that ſhould be brought to his 
Friends here immediately (be defigned ſhould 
be twenty four Hours before the Court had 
notice of it in Town,) and thoſe Lords were 
to be in readineſs. that as ſoon as they knew 
he was landed, they might repair to their ſeve- 
ral poſts to aſſiſt him. I cold him that I would 
deliver what Meſſage he gave me, and asked 
him, what } was to do with the Paper he put in. 
tomy hands ; thereupon, as near as I remember, 
he uſed theſe Expreflions to me, t do by you; 
as Princes do by their Admirals, when they ſend 
them ouc upon any conliderable Expedition, 
which - requires Secrecy in the Management of 
it, they. have their Commilhon delivered to 
them ſealed, which they are not to break open 
till they are at dea. So here I deliver you your 
Inſtructions fealed up, which you are not to 
open cill you are at Sea; and when you bave 
opened them, and read what is contained in 
them, | would have you tear the Paper, and 
throw it into the Sea, or otherwiſe diſpoſe of 
it, leſt you be iurprized and ſearched at your 
landing, and my Papers found about you. My 
Loid, j asked him, becauſe I would be as pun 
ual in my Meflage as I couid what thoſe 
Lords were to do when they caine out cf Town, 
whether they ſhouid come directly to him or 
no ; he toid me no, not that, bur they ſhould 
go into the Country, and ſecure, their Intereſt 
for him there. I ask d him then, if Captain 
Matthews be out of the way, and I be diſap- 
Pointed of meeting with him, ſhall I deliver 
this Meſſage to the Lords my ſelf ; he told me 
no, by no mcans, for thoſe Lords were Perſons 
of Qualicy, and that that was not a thing to be 
done by me; What ſhall 1 then do, my Lord. 
faid I, if Captain Matthews be our of the way? 
You need not queſtion that, ſaich he, but if you 
meet not with Maihbews, ſpeak to Wildman. 

My Lord, with cheſe Inſtructions (and this 
as near as I can remember is the Sum of all he 
{iid to me) I came away, and came to Sea; 
When I was out at Sea, | broke open the Letter 
that l had given me by the Duke, and Ewill tell 
you as near as 1 can, What were the Contents 
of it; there was written in it to this Effect: 


1 UNT ON in Somerſetſhire is the 
& place to which all are to reſort ; the Ferſens to 
be acquainted with the time of landing, are the Lord 
Macclesfield, the Lord Brandon, and the Lord 

elamere 5 the place to ſend the Coach to, is to 
Launton, to Mr. yavage's Houſe at the Red-Lyon ; 
the place where the Poſt was appointed to return, was 
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Captain Matthews Lodging, at Mr. Blake's, and 
he was to receive the Mage, or if be did not, be 
Was to appoint one that ſhould receive it; or if it 
re to return to any other place, that was left to 
bim to do as he thought fit. 

And this was all, as near as I can remember; 
when I had ſeen thi, I came to London, and 
being very weary and tired, when I came home, 
] went to Bed. | | 

Mr. Att. Gen. Pray tell the Court as near as 
you can, what day it was you came? | 

ones. I came out of Halland the 22d of: May, 
| came home the 27th, and looking upon my 
Almanack, I find that it was the /-4neſday Fort- 
night before the Luke landed that 1. came ; 
when was come home, I ſent for Mr, Diſney, 
and he came to me immediately; I told him TI 
had ſeen the Duke, and delired that he would 
help me to the Speech of Captain Matthews ; 
he told me he was out of Town ; then I de- 
fired to ſpeak with Major Mildman, he told me 
he was gone out of Town too; then I told him 
I muſt deliver my. Mefſage to him. and I told 
this Meſſage as I have cold your Lordſhips before, 
and therefore left it;to him to convey it to the 
Knowledge of thole Lords that were concerned; 
he did ſeem to be unwilling, and told me he did 
not know how to communicate it ro thoſe 
Lords, and asked me why 1 would not deliver 
the Meſſage my ſeif; 1 told him 1 did ask the 
Duke of Monmouth that very Queſtion, whether 
I might, and he had forbid me, and ordered me 
to deliver it either to Captain Matthews, or to 
Major Vi dman; and ſince they were abſent, 
] knew not any to communicate it to but only 
to him, in order to their having notice of it. 
He told me he would do what he could. 
Mr. Att. Gen. Pray who were preſent when 
you had this Diſcourſe wich Diſney? 
Fine, There was none pieſent but himſelf 
then, for it was the firſt time that 1 ſpoke with 
him after I came from Holland; I told him there 
was a Poſt to go to receive Intelligence which 
ſnould bring notice of his landing 24 Hours be- 
fore it could be known at Mbztehall,: and there- 
fore it were fit they ſhould be in a readineſs ; 
he did ſcruple at it, and ſaid he did not know 
where to get any one that could convey the 
Meſſage to them, but. he would do what he 
could, and concluded to meet at night in Smitb- 
field, and he did fo, and there were two Perſons 
wich him, Mr. Crag, and Mr. Le, and another, 
] think his name was Brand, and he took me and 
Brand alide, and did ask me where was the place 


that the Poſt was to go; I told kim where, and 


then he did diſcourſe of the Dukes coming over, 
but I mentioned not any thing of the Lords, buc 
only to Diſney ; and after an Hours talk or there- 
abouts, we parted. I ſaw Mr Diſney once after- 
wards, but what he did with the Meſſage I can- 
not tell, he gave me no account of it; I did 
indeed before I went ont of Town fee him at 
the Half Moon Tavern in l went 
out of Town, and met the Duke of Mmnmoarh 
at Lyme where he landed, and when I came to 
him, I told him what I had done with my Meſ- 
ſage, and how it happened that ] could not de- 
liver it to the Perſons that he had ordered; the 
Duke told me he was fatisfied that I had done 
what 1 could, but ſeemed to be troubled that 
Matthews was out of Town. And this is the 


Sum of what paſſed in my Knowledge as near as 


can remember. 


Mr, 
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Mr. Att. Gen. Had you no Diſcourſe with 


| Diſney what he had done with the Meſſage, 
when you miet at Smithfield ? 

Fones. No, becauſe thoſe Men were Strang- 
ers to me, and I had never ſeen chem before. 

Mr. Att. Gen. But afterwards had you no dil- 
courſe with Brand nor Liſe about it? 

Jones. No; not at all: Brand I never ſpoke 
bur once with, and Liſle would not own that he 
was the Man that was chere. | 

L. H. Steward. Have you any more Que- 
ſions to ask him, Mr. Attorney? 

Mr. Att. Gen. No, my Lord. 

L. H. Steward. My Lord Delamere, 
Lordſhip ask him any Queſtions ? 

L. Delamere. No, my Lord, 1 never ſaw his 
ay before this time, that I know of, in my 
© <3 W 
L. H. Steward, Then who do you call next, 
Mr. Attorney 2, = 

Mr. Att. Gen. The next Witneſs that we call, 
my Lord, is Story, 

(Who was ſworn). 

L. H. Steward. Well, what do you ask him? 

Mr. Att. Gen. Mr. Srory, pray will you give 
an account what notice you had of Fones's Mei- 
ſage, and what was done upon it, and what 
Diſcourſe you had with any body concerning 
my Lord Delamere, the Priſoner at the Bar, and 
with whom? 

Story. My Lord, I had notice of it by one 
that lived at Biſhopſgate, who told me the 


will your 


28th of May laſt, that Mr. Jones was returned 


home from Holland upon a Meſſage from the 
Duke of Monmouth, and that he had agreed to 
go to Taunton, and there he expected Mr. Dare 
or Mr. Williams to bring an account that the 
Duke was landed; and he ſaid that Mr. Fones's 
Meſſage was delivered to Diſney, in the abſence 
of Captain Matthews, who was out of Town; 
that after Diſney had receiv'd the Meſſage from 
Jones, he went and had ſome diſcourſe with my 
Lord Delamere, and that that night my Lord 
Delamere went out of Town with two Friends, 
and went a by-way through Enfield Chaſe, to- 
wards Hatfield. 
Mr. Att. Gen. Pray when was it you went out 
of Town, Story ? 

Story. The 28th of May. | 
Mr. Att. Gen. Who went out of Town with 

ou? 
1 Story. No body, but I overtook Mr. Brand 
that Evening. | 

L. H. Steward. Pray repeat what it was he 
acquainted you with? | 

Story, He told me that the day before, 
Jones was returned home with a Meſſage from 
Holland, which Meſſage was to be delivered to 
Captain Matthews, but in his abſence Diſney re- 
ceived it, and that Evening after he had diſ- 
courſed with my Lord Delamere, my Lord that 
night went out of Town, and two Friends of 
mine he faid went with him, and did convey 
him away by a by-way through Enfield Chaſe to- 
wards Hatfield. 

L. H. Steward. Have you any more Queſtions 
to ask him, Mr. Attorney? 


Mr. Att. Gen. Pray, Sir, had you any diſ- 


courſe with the late Duke of Monmouth at Shep- 
ton Mallet? and about what? a 

L. H. Steward. By the way, Friend, where 
is that Brand that you ſpeak of? 
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Story, He is kill d; 1 did not ſee him dye, 


but he is ſaid to be kill'd at Keinſham Bridge, 


Mr. Att. Gen. Pray what diſcourſe had you 
with the late Duke of Monmouth about the Pri. 
ſoner at the Bar? 

Story. I heard the late Duke of Monmouth 
ſay at Shepron Mallet, that his great Dependance 
was upon my Lord Delamere and his Friends in 
Cheſhire, but he was afraid they had failed him 
or betray'd him or ſome ſuch word he uſed. 
and he ſaid he could have been ſupplyd otherwiſe 
but that he had a dependance upon them. 

Mr. Att. Cen. Pray what Office had you under 
the Duke of Monmouth? 

Story, I was Commillary General: 

Mr. Att. Gen. Well, we have done with you, 

L. H. Steward. Will you ask him any Que. 
ſtions, my Lord Delamere ? 

I. Delamere. If your Grace pleaſe, I have a 
Queſtion co ask him, 

L. H. Steward. Ay, with all my Heart; what 
Queſt ion you will, my Lord. | 

L. Delamere. My Lord, I defire to know 
whether he knows one Saxon. 

L. H. Steward, What Saxon does your Lord. 
ſhip mean, one that was in the Army ? 

L. Delamere. Yes, one Thomas Saxon. 

Story. Yes, my Lord, I knew him a Priſoner 
* Priſon, where I was a Priſoner my 
elf. | 

L. H. Steward. Has your Lordſhip nothing 
more to ask him but that? OY 

L. Delamere. No, my Lord. 

Mr. Att. Gen. Now, my Lord, we call ſome 
Perſons to prove, that that very night when 
Jones came to Town, my Lord Delamere the 
Priſoner at the Bar goes out of Town without 
any Servant, changes his Name, and goes 
a by-way : Swear Vaux and Edlin, 

Vaux was ſworn. | 

L. H. Steward. Well, what ſays this Man? 

Mr. Att. Gen. Pray give my Lords an account 
whether you went out of Town with my Lord 
Delamere, and when? | 

Vaux. My Lord, perhaps I may not remem- 
ber the very words that I gave my Evidence in 
before, but I will repeat the Subſtance. 

Mr. Att. Gen. It is not ſo long ago, but you 
may eaſily recolle& your ſelf; pray what day 
was it that my Lord Delamere ſent for you ? 

Vaux. The 26th day of May, and I went out 
of Town the 27th. 

Mr. Att. Gen. You are upon your Oath, and 
you muſt remember you are {worn to tell the 
Truth, the whole Truth, and nothing but the 
Truth. | 

Vaux. Sir, I ſhall take care to do it as far a 
I can remember. 

Mr. Att. Gen. Whither was it that he ſent for 

ou? 

: Vaux. To the Rammer Tavern in Qutenſtrett, 
and the next day I went out of Town with him. 

Mr. Att. Gen. What day of the Month did 
you go out of Town ? 

Vaux. It was the 27th day of May. ; 

Mr. Att. Gen. What time of the night was it 


you went out of London? 


Vaux. It was about nine or ten of the Clock. 

Mr. Att. Gen. What name did my Lord De- 
lamere then go by? 

Vaux. He went by the name of Brown. | 

Mr, Arr, Gen, My Lord, I would * 
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vour Grace, that this is an unwilling Witneſs, 
and we are forc'd to pump all out of him by 


Queſtions ? Ry INE 
Vaux. 1 do tell you the truth of all that 1 


ow. | | | 
ay Att. Gen. How far did you ride that night? 

Vaux To Hoddeſden. | 

Mr. Att. Gen. What time did you get thither? 

Vaux About twelve of the Clock. | 

Mr. Att. Gen. Whither did you go then? 

Vaux. We went to Hitchen, and I return'd back 
again the next day. | | 

Mr. Att. Gen. Whither was my Lord Delamere 
going then 2 

Vaux. To ſee his Son that was ſick in the 
Country. 

IL. H. Steward, What ? he told you ſo, did he? 

Vaux, Yes, my Lord. 

Mr. Att. Gen. What other Company went 
with you? | 

Vaux. Two Gentlemen, the one I knew, 


| th! other I did not. 


Mr. Att. Gen. What was the name of him 
you did know ? 

Vaux, It was Edlin. 

Mr. Att. Gen. Pray was that the direct Road 
to Cheſhire that you went ? 

Vaux. We made it our way. 

Mr. Att. Gen. You made it your way; but 
Lask you whether it be the beſt way? 

Vaux. It is the ſreeſt Road from duſt. 

Mr. Att. Gen. But J ask you a plain Queſtion, 
upon your Oath is it the beſt way into Cheſhire ? 

Vaux. Truly, my Lord, I do not know 
that, 

L. H. Steward. Pray who gave you Directi- 
ons to call my Lord Delamere by the name of 
Brown ? 

Vaux. Himſelf, my Lord. 

L. H. Steward. Was that the firſt time my 
Lord went by that name, as you know of? 

Vaux. Yes, my Lord, 1 never heard that he 
was called by that name till that time. 

L. Delamere. | was called by the name of 
Brown at that time, and I will give your Grace 
an account by and by of the reaſon of it. 

L. H. Steward, Has your Lordſhip any Que- 
ſtion to ask him? | 

L. Delamere. No, my Lord. 

L. H. Steward. Then go on to the next. 

Mr. Att. Gen. Our next Witneſs is Edlin, 
pray ſwear him (which was done). Pray will 
you give my Lords and the Court an account 
whither you went with my Lord Delamere out 
of Town, and when? 

Edlin, The 27th of May laſt, I was at the 
Cuſtom-Houſe, and there came Mr. Vaux, the 
Gentleman that was here laſt, who told me he 
was going out of Town as far as Hitchen, and 
asked me to go along with him; he ſaid he was to 
go that Evening; I asked him what time he 
intended to return? he told me he was reſolved 
to return the next day. I told him, then I would 
go along with him, and we appointed the place 
of meeting to be at the Bell Inn in Coleman-ſtreet ; 
when I came there, he ſaid there was a Friend 
that was going along with him, one Mr. Brown, 
we went as far as Hoddeſden that night. 

Mr. Att. Gen. Pray Mr. Edlin, will you look 
upon that Gentleman that ſtands at the Bar; is 
that he that went by the name of Brown ? 

Edlin. Yes, my Lord, that is he; | 
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ſet out? | 352 | a2 4 6 
Edlin. It was very near nine of the Clock. 


Mr. Att. Gen. Pray when was it that Van 
met you at the Cuſfom-Houle ? 5 
Edlin. It was about ten of the Clock in the 
Morning. 3 „ 
L. E. Steward. Pray did you hear or know 
upon the Road, whither he was going ? ; 
Ealin. My Lord, I did never ſee my Lord 
Delamere before in my life. | 
L. H. Steward, But did not he tell you as he 
went along, whither he was going ? | 
Edlin. He ſaid he was going for Cheſhire to 
ſee a ſick Child. | 
Mr. Arr. Gen. You ſay, Sir, that you went 
firſt for Hoddeſden ? 
Edlin. We did ſo, my Lord. | 
Mr. Art. Gen. Pray, Sir, how long were 
you riding that, from the Bell in Coleman-ſftreet 
to Hoddeſden ? 
Edlin. It was three Hours I believe, or about 
three Hours and a half. | | | 
Mr. Att. Gen. Then you rid hard out of 
Town. | 
Edlin, My Lord, it was towards nine of the 
Clock when we got on Horſe-back, and ic was 
about twelve or a little more, when we came 
to Hoddeſden. 
L. H. Steward. Well, Mr. Attorney, is that 
all you have to ask him? 
Mr. Att. Gen. Les, my Lord. | 
L H. Steward. Will you ask him any Que: 
ſtions, my Lord Delamere? 
L. Delamere. No, my Lord. | 
Mr. Att. Gen. Then, my Lord, to confirm 
this Evidence, and to explain it, I ſhall call you 
a couple of Witneſſes to prove that this Gentle. 
man went by the name of Brown in the Cant 
of thoſe that were engaged in this Buſineſs, that 
the name was known as his name by all the 
Party, and called ſo conſtantly in their Letters 
and Meſſages; ſwear Tracey Paunceford, and 
Thomas Babington. (which was done) 
1 Steward. Which will you begin with 


Mr. Att. Gen. We begin with Paunceford; 
Pray will you give his Grace and theſe Lords an 
account what diſcourſe you heard at Diſney's con- 
cerning the Priſoner at the Bar, and what name 
was he uſually called by, in your Meetings? 

Paunceford. My Lord, I ſhall give as juſt an 
account as I can; I was acquainted with Mr. 
Diſney, and the 14th of June I was at his Houſe-- 

L. H. Steward. What June do you mean ? 

Paunceford, Laſt Fune, my Lord, and there 
were three more belides, one Foſhua Lock, and 
a Country Gentleman that I have underſtood 
ſince to be one Hooper, and there was one 
Halſey ; and being there, Lock ſtaid for ſome 
Declarations. 

L, H. Steward, What Declarations were thoſe 
you ſpeak of ? 

Paunceford. The Declarations of the late 
Duke of Monmouth. | 

L. H. Steward. Were they printed at that 
time? | 

Paunceford, They were not ready at four of 
the Clock in the Afternoon; but about nine of 
the Clock they were finiſhed, and three were 
printed off, and were delivered to Feſhua Lock, 
and when he had received them at that time, 

Rrrr there 
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there was ſomething in relation to the landing 
of the Duke of Monmouth; the Queſtion was 
asked where he was to land, and Mr. Vermuyden 
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there was a diſcourſe of having them ſent into 
Cheſhire to one Mr. brown; after we had received 
them, we came over the Water together, and 
we landed at Salisbury Stairs, and Lock was very 
earneſt ſor going out of Town that night, with 
thoſe three Declarations, which, as he ſaid, 
were to be carried to one Mr. Broms: This was 
at nine of the Clock, and ſo we parted. ' | 
L. H. Steward. Pray into what Country was 
he to carry them? e EM | 
l Paunceford. A little way out of Town, he 
aid. | p e 
L. H. Steward. Juſt now you ſaid they were 
to go to Cbeſbire. . 
Paunceford. My Lord, the diſcourſe at Diſney's 
Houſe was, that they were to be ſent into 
Cheſhire, but when we came over the Water, 


Lock ſaid he was to go a little out of Town to 


one Mr. Brown. ; 

Mr. Att. Gen. Pray who was that Mr. Brown 
as they meant, as you apprehended ? | 

Paunceford. I underſtood Mr, Brown to be my 
Lord Delamere by ſome diſcourle. 

L. H. Steward, Whoſe diſcourſe did you un- 
derſtand it by)? 5 

Paunceford. The firſt time my Lord, that I 
heard of my Lord Delamere's going by the name 
of Brown, was upon a diſcourſe with one Ealin. 

L. H. Steward. Prithee tell us what that diſ- 
courſe thou hadſt with Edlin, was. 

Paunceford. Mr. Edlin, about the latter end of 
May laſt, went out of Town, as I heard, and 


when he came back again, I asked him whicher 


he went ? he ſaid he was invited by a Friend to 
go with him out of Town, and my Lord Dela- 
mere went along with them, and went by the 
name of -Brows, 

Mr. Att. Gen. What diſcourſe had you with 
Diſney, or any body elſe about my Lord Delamere's 
going by the name of Brown ? 

Paunceford. Mr. Diſney did uſe to mention my 
Lord Delamere by the name of Brown. . 

Mr. Attor. Gen. Ptay were you at any Meet- 
ing with any body, and whom, at any Tavern, 
and what Tavern where any ſuch diſcourſe was 


had? ; 


Paunceford, My Lord, I was at a Meeting at 
the Cale. Tavern with Mr. Vermuyden, and my 
Brother Babington, and one Manning, but there 
was no mention then of any Brown that I re- 
member, nor of my Lord Delamere, but only 


made anſwer he did not know. s 

L. H. Steward. Will your Lordſhip pleaſe to 
ask this Witneſs any Queſtions, my Lord? 
L. Delamere. Pray, Sir, did you ever know 
any body elſe that went by the name of Brown 
belides me? 8 | g 

Paunceford. May I anſwer this Queſtion, my 
Lord ? 

L. H. Steward. Anſwer it, yes you muſt, you 
are ſworn to tell the Truth, and the whole 
Truth, Man. 85 35 

Paunceford. My Lord, there was a diſcourſe 


of Mr. Vermuyden's going by the name of Bron. 
L. H. Steward. Will you ask him any more 


Queſtions, my Lord? 
L. Delamere. No, my Lord. | 
L, H. Steward, Then go on, Mr. Attorney. 


Mr. Arr. Gen. Pray Mr. Babington, do you 
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tell my Lords what you know of my Lord D.. 
lamere's going by the name of Brown ? 
Babington. My Lord, I ſhall give an account 
When 1 firſt knew any thing of theTranſacion; 
I was with my Brother Paunceford, Mr. Vir. 
muyden, and one Chadwick that went into the 
W:f, and there was a diſcourſe of two Gen. 
tlemen that went by names I did not know; 
Brown was one, and I was deſirous to know who 
was meant by it; I was at that time but new] 
acquainted with the Concerns of theſe People; 
and'ſ6 J found they were fearful to entruſt me. 
but afterwards I was at the Caſtle- Tavern where 
my Brother, and my Uncle Vermuyden was, and 
in diſcourſe of Mr. Brown, ſome body happened 
to name my Lord Delamere's name, but he was 
preſently taken up, you mean Mr. Prowy, ay 
ſaith he, Ido, 

L. H. Steward. About what time was this, 
pray you? | 

— 1 About the middle or latter end of 
May laſt. 07 IE 

Mr. Att. Gen. Were you at Diſney's when the 
Declarations were printed there? 

Babington, Mr. Attorney, I will give an ac- 
count of that afterwards, but 1 have ſomething 
elſe to ſay firſt; Aſter this, I was diligent to 
know of my Uncle Vermuyden and my Brother, 
who this Mr. Brown was; my Uncle told me 
it was my Lord Delamere, and deſired me when- 
ever I diſcourſed of him, to call him by that 
name, and I have very good reaſon to believe 
Mr. Vermuyden knew of the matter, becauſe he 
was acquainted with a great many of that ſort 
of People, and declared he had collected and 
knew of Moneys that were gathered for that 
Purpoſe; and he had a good account of Mon- 
meuth's landing, and of the Force he had in 
the Veſt, and how long it was preſumed that 
he could maintain that Force without Afli- 
{tance from any body elſe, and ſo I preſume 
he was very well acquainted with the whole 
TranſaRion : Afterwards I happened to be at 
Diſney's over the Water, there was my Brother 
Paunceford, Mr. Halſey, and my ſelf. 

Mr. Art, Gen. Tell what paſled there at that 
time. | 

Babington. Diſney ſhew'd me a Declaration 
that was not perfected quite, but after that we 


fell into a diſcourſe about Mr. Brown, and after- 


wards my Lord Delamere's name was named by 


| ſome body, that ſome of the Declarations were 


to be ſent to him, and I remember Mr. Dz/ney 
ſaid he was afraid my Lord Delamere was not 
capable of doing that Service that was expected 
from him in Cheſhire for want of ſome of thoſe. 
Declarations, which would be mighty uſeful to 
him to inform the People, they being Monmoutbs 
Declarations. 

L. H. Steward. Had Lock any of thoſe De- 
l away for that Mr. Brown you ſpeak 
of : 

Babington. I never knew Lock, my Lord. 
Mr. Att. Gen. What number of Declarations 
did Diſney print ? 

Babington. Diſney told us he hoped in twenty 
tour Hours to have 5oo printed, a good number 
of them were to be ſent to my Lord Delamere, 
and ſeveral of them were diſperſed. 

TL. H. Steward. Have you any more Que: 


.® 


- ſtions to ask him, Mr. Attorney? 


Mr. Ait. Gen. No, my Lord. 
L. E. Steward 
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I. H. Steward. Will you ask him any Que- 
ſtions, my Lord Delamere? 

I. Delamere. No, my Lord. f 
Mr. Att. Gen. Then may it pleaſe your Grace, 
the next Witneſs we ſhall bring, ſhall be to 
prore that my Lord Delamere took frequent 
curnies backward and forward in a very little 
compals of time, andthe ſame Witneſs will like- 
wiſe tell you what Diſcourſe he had with my 


Lord during the very time of Monmouth's Re- 


hellion, to ſtir up the People to joyn with him. 
Swear Hope, (which was done). Pray tell my 
Lords what diſcourſe you had with my Lord 
Delamere, and when? WE . 

Hype. Upon the Sunday before the Corona. 
tion, my Lord Delamere came down Poſt to my 
Houſe, towards his own Houſe in Cheſhire——— 

L. H. Steward. Prithee where is thy Houſe 2? 
for theſe Noble Lords do not know thee, per- 
haps ſo well as I do, therefore tell us where it 
18. ä = . 
He. My Lord, my Houſe is at the Three 
Tuns in Coventry. 


L. H. Steward. wel, go on, tell what thou 


knoweſt, 3 | 
Hupe. Some time after that he came down 


Poſt again, and a little after he went up again 


Poſt, and he told me he went down another 
way; and after that, the 21ſt of June, he came 


down Poſt again, this was upon a Sunday, the 


Sundaj Se ven- night after the Duke of Monmouth 
landed. 

Mr. Att. Gen. Had he any Servant with him 
at that time ? 

Hope. Yes, he had. 

L. H. Steward. Had he a Servant with him 
every time he came down Pot ? ; 

Hope. No, he came over [ remember, with- 
out any Servant, only with a Poſt-Boy. 

L. H. Steward. Well, and what diſcourſe had 
you with him at that, or at any other time ? 

Hope. My Lord, that Sunday the 21ſt of 
Fune, my Houſe was very full of People to en- 
quire News, it being in the time of the Re- 
bellion, every one was deſirous to know how 
things went ; and there was one Ingram in the 
Houſe, that came to me, and asked what News 
from London, for they ſay, ſaith he, that the 
Duke of | Albemarle is killed, and his Hearſe 
brought to Weſtminſter Abby ; thereupon I know- 
ing my Lord Delamere was come from London, [I 
went into the Room to my Lord, and deſired to 
know of his Lordſhip what was the News in 
London ; he told me he was little at Court, and 
therefore could not tell much News; I then 
asked him what he heard concerning the Duke 


of Albemarle; {aid I, they ſay here he is killed; 
ſaith my Lord, I am ſorry for it, if it be ſo, 


but I fear it is too true; but if he be killed, it 
is ſaid he is killed by his own Party; I asked 
him how? He told me a Party of the Duke of 
Albemarle's Men were commanded to fire at the 
Duke of Monmoutb's Men, but inſtead of ſhoot- 
ing at them, they ſhot into the Ground, upon 
which they were very ſeverely handled by their 
Officers which ſo inraged them, that they fired 
upon them, and killed ſeveral of them, and 
amongſt others, the Duke of Albemarle was kil- 
led; and he told me the Duke of Monmouth had 
leveral Field Pieces, and Arms ſufficient for 
near 30000 Men. 

Mr. Ait. Gen. ; Pray, did he {pew you any 
Places in any Maps? 


Hope. There was in the Room Adams's Map 
of England, and my Lord Delamere ſhewed me 
which way Monmouth went, and pointed out 
ſuch and ſuch Towns that he was poſſeſſed of, 
and withal ſaid, he did fear there would be ma- 


ny bloody Noſes before the Bufineſs was at 


an end. : 1 1 | 

Mr. Att. General. How many times do you 
think my Lord did ride poſt to and fro? 

Hope. About five times I believe. | 

L. H. Steward. Within what ſpace of time? 
Hope. From the Sunday Sev'night before the 
Coronation to the Twenty firſt of June follow- 
Ing. ＋ N ' 
L. H. Steward, Have you done with him, Mr. 
Attorney? 

Mr. Att. General, Yes, my Lord. 

L. Delamere. My Lord High Steward, with your 
Grace's leave, may I ask this Witneſs any Queſt- 
ions? 

L. H. Steward. Yes, my Lord, what you 
pleaſe. E 

L. Delamere. Pray, Did I go down poſt ſour 
or five times, do you ſay in that ſpace ? 

Hope. My Lord, I fay you did go fo often 
backward and forward. 

L. Delamere. What time was that, you ſay, 
2 without any Servant, only with a Poſt- 

oy? 

Hope. I cannot tell. 

L. H. Steward. Will your Lordſhip ask him 
any more Queſtions? 

L. Delamere. No, my Lord. 

Mr. Att. General. Then, my Lord, we deſire 
Thomas Saxon may be {worn (which was done) 
Pray, Mr. Saxon, will you give an account to 
his Grace, and my Lords, what you know of 
my Lord Delamere, the Priſoner at the Bar, con- 
cerning any Inſurrection or Rebellion deſigned 
by him in Cheſhire, and when? | 

Saxon. At the beginning of June laſt, T was 
ſent for to Mere, my Lord Delamere's Houſe in 


Cheſhire, where when I came I was conveyed in- 


toa lower Room, where were my Lord Delamere, 
Sir Robert Cotton and Mr. Crew Offieys, and they 
told me I was recommended to them by my Lord 
Brandon, who had ſaid, I was an honeſt uſeful 
man, and they hoped I would prove ſo: For 
they had ſent to the Duke of Monmouth, who 
was in Holland, and received an anſwer by one 


Jones, and aſſoon as they had an anſwer, my 


Lord Delamere came away poſt into the Country 
under another Name, and by being conveyed 
through Morefields, came down to raiſe Ten 
thouſand men for the Duke of Monmouth in Che- 
ſhire, by the firſt of June; but now they had con- 
ſidered of it, and found they could not raiſe 
them till Midſummer, for they muſt have time to 
raiſe a Sum of money, forty thouſand pounds in 
that Country to maintain the men: They asked 
me, whether I would not undertake to carry a 
Meſſage to the Duke of Monmouth, 1 told them 
I would, and I had there given me eleven Guin- 
eas, and five pounds in Silver for my Journy, and 
I did hire a Horſe afterwards, and did deliver my 
Meſſage to the Duke of Monmouth. 

L. H. Steward. When was this do you ſay ? 

Saxon. This was the beginning of Tune. 

L. H. Steward. What day of June? 

Saxon. I cannot tell to a day, what day in June 
it was, for I did not ſet it down; but I believe 
it was the third or fourth of June. 
| Rrerce2 Lord 
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L. H. Steward. How came you to be recom- 
mended by my Lord Brandon to theſe Gentlemen: 
Were you acquainted with my Lord Brandon? 
Saxon. I was acquainted with him: The firſt 
time | was with him was at Over, the next time 
was at my Lord's own Houle, 
Ar. att. Gen. Ay, pray tell my Lord, how 
you came acquainted with my Lord Brandon ? 
Saxon. Upon the Monday in Eaſter Week laſt, 
being at Over, I was ſent for by my Lord Hrand. 
on to drink a glaſs of Ale, and ſmoke a pipe of 
Tobacco with him, and when I came thither, 
my Lord told me he hada delire to be acquainted 
with me; ſo we drank a conliderable while; and 
he was attended at that time with one Hollingſhead, 
and one Mr. Lee; and after we had drank pretty 
ſmartly, and after ſome diſcourſe, Lee and Hol- 
ling ſbead went forth, being called out to ſpeak 
wich ſome body, about an Eſtate or a Tenement 
that they were concerned in: After they were 
gone out, my Lord Brandon began to diſcourſe 
about the Eſections of Parliament- men, how 
unfairly they had been carried, he ſaid, he ſtood 
both for the Town and County of Lancaſter, 
but had loſt it by an unfair Election; for the o- 
ther Party had made Sevenſcore Freemen in one 
night in the Towa, and by that means had car- 
ried it againit him ; which had exaſperated the 
Country fo much, that they were reſolved to 
make it an occaſion of raiſing up the Country in 
Arms, under pretence of maintaining the Chri- 


ſtian Engliſh Liberties; and that they had adefign 


to ſend for the Duke of Monmouth, and make 
him Ring; and that they muſt make uſe of ſuch 
men as me, that were men of Intereſt in the 
Country, to ſtir up the People to rife in Arms; 
and if | would come toGeoſworth, his Houſe, upon 
the Monday after, he would tell me more of 
that Buſineſs; I went according to the time, and 
there he told me a great dealto the ſame purpoſe, 
and withal he ſhewed me a Letter that he had 
written to the Duke of Monmouth; which Letter 
I afterwards ſaw at Bridgwater. : 
I. H. Steward. Have you any more Queſtions 
to ask him? 

Mr. Att. Gen. No, my Lord; But if my Lord 
Delamere pleaſe to ask him any Queſtions, he 
may. _ 4! 
L. Delamere. I humbly pray he may repeat 
the Evidence he hath given againſt me, for I have 
not heard what he has ſaid. | 

L. H. Steward. Turn toward my Lord Delamere, 
and repeat the Evidence that you gave againſt 


him, fo as he may hear you: Which be did to the 


ſame effect, as before, 

L. H. Steward, Pray, from whom did you re- 
ceive that money? | | 

Saxon. I received it from my Lord Delamere. 

L. H. Steward. My Lord Delamere, will you 
ask him any Queſtions ? | 

L. Delamere. Les, may it pieaſe your Grace. 


IL. H. Steward, Then the Method you are to 


take, is this, you muſt propound your Queſtiens 
to me, and then I will 
Witneſs? | 

L. Delamere. I deſire to know, may it pleaſe 
your Grace, when was the firſt time that he de- 
clared this that he has now ſworn againſt me. 

L. H. Steward. My Lord deſires to know of 
you, when it was that you firit made known this 
againſt him? 

L. Delamere. And to whom, my Lord ? 
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propound them to the 


any great Number ? 
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Saxon, I ſuppoſe I told Mr. Storey of it firſt 
my Lord, at Dorcheſter after I was taken Priſoner 
for the Rebellion. | 

L. Delamere. When did he tell it Storey, my 
Lord? | | 

Saxon. I think it was a Fortnight after my 
acquaintance With him. | 

L. H. Steward. Were you then in the ſame 
Priſon with Storey ? 

Saxon. Yes, L lay with him in the ſame Bed. 

L. Delamere. If your Grace pleaſe, I would 
ask him another Queſtion. 

L. H. Steward. Ay, what you will. 

L. Delamere, I delire to know, when was the 
firſt time that he made Oath of this, and upon 
what occaſion it was ? 

L. H. Steward. What ſay you to that? 

Saxon. The firſt time J made Oath of it, was 
when I lay ſick. | 

L. Delamere. Will your Grace pleaſe to ask 
him, where that was, and when? 

Saxon. It was before His Majeſty's Counſel. 
lors, that were ſent to take my Examination in 
Newgate. 2] | 

L. H. Steward. Prithee, I do not know when 
thou cameſt to Newgate, it may be thou haſt 
been there oftner than once. 

Saxon. I gave my firſt Information immediate. 
ly after I was brought to Town, when I was 
removed from Dorcheſter Goal to Newgate. 

L. Delamere. My Lord, I deſire your Grace 
would ask him what time he came up? 

Saxin. The beginning of the laſt Term. 

L. Delamere. Then I deſire to know, my Lord, 
whether he did remain a Priſoner in the Country 
all che other time? 

Saxon, Yes, I did ſo, from the Tenth of Jah, 
till the time that I was brought up to New- 

ate. | | | 
y L. Delamere. My Lord, I deſire to know of 
him, whether I had ever imployed him about 
any of my Concerns, that ſhould give me an 


- occaſion of truſting him with ſuch Secrets? 


L. H. Steward. What Buſineſs of Importance 
had my Lord Delamere ever imploy'd you about 
before this time ? we: 

Saxon. I was never imployed about any Con- 
cerns of my Lord Delamere's before that time, 
neither. was I ever in his Company, but only 
then, and then as recommended by him to him; 
for they ſaid, they muſt make uſe of ſuch as me 


to make their Deſigns known to the Country, 


for the accompliſhing what they did intend. 

L. Delamere. Recommended by him, who 
does he mean? | 

Saxon. By my Lord Brandon. | 
I. Delamere. If your Grace pleaſe, I deſire 
to know what the Buſineſs was that he was to 
do? | | 

Saxon. I wasto inform the Country concern- 
ing the time of the Riſing, my Acquaintance 


abounded that way, and by their Diſcourſe they 
had got Men in every Place to acquaint the 


Country when they ſhould riſe. a 
I. H. Steward. Were you acquainted with 


Saxon. My Lord, I was a publick Tradeſman 
in Middlewich, and much acquainted with the 
ordinary ſort of People. | 

L. Delamere. My Lord, he ſays he was ſent 
for tomy Houſe, I deſire to know who was the 


Meſſenger that was ſent for him? 
0 | Saxon. 
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Saxon. - My Lord, I did ask him his name, 
but he would nor tell it me; he told me he was 
but a Tenant to my Lord Delamere, and had 
been imployed in ſuch Buſineſſes for my Lord 
Delamere's Father, Sir George Booth, he was a 
lame Man in one Arm, for he had his Hand 
ſnot away at the Siege of Nantwich. 

L. Delamere. It was Tom Long the Carrier, 
I ſuppoſe, or ſome ſuch Fellow or other, that 
Iſent for him; My Lord, I deſire to know 
what time of — or Night was it when he 
came to my Houſe? 

Saxon. It was juſt when it began to be 
Dark, the Meſſenger came to me in the After- 
noon to fetch me thither, and I ſent for a Man's 
Horſe that lived near me, and when it was 
brought me, he asked me what made me go ſo 
late, I told him I had occaſion to go late, and I 


ſhould return late, and the Man ſtayed at my 


Houſe for his Horſe till ic was late: but I not 
coming home, he left order for his Horſe to be 
brought to him. 

L. Delamere. Next my Lord, I deſire to know 
when he came to iny Houſe, whether he did a- 
light from his Horſe at che Stables that belong 
to the Houſe or no? 

Saxon. I did alight juſt at the Old Buildings, 
and the Man's Horſe that came with me and 
mine were taken into the Stables. 

L. Delamere. Pray, my Lord, ask him who 
took his Horſe from him ? 

Saxon. The Man that came with me, and 
he went into the Houſe and brought our a 
Candle: | 

L. Delamere. My Lord, I would ask him whe- 
ther the Door he was let in at was that which 
was neareſt the Stable, or which Door? 

L. H. Steward. Do you know what Door of 
the Houſe you were let in at ? 

L. Delamere. My Lord, I ask him whether it 
were the next Door to the Stable ? 

Saxon. My Lord, I cannot very well give an 


| account of that, for I never was at the Houle 


before. | 

L. Delamere. Pray, my Lord, let him recol- 
lect himſelf, whether it were the Door next the 
Stable or not. 

C. H. Steward. Ay, with all my Heart, if he 
Can. 

Saxon. I did not ſee any other Door but that 
Icame in at, and therefore I cannot tell which 
Door it was. | 

L. Delamere, Theſe Queſtions, my Lord, I 
take to be proper for me to ask, and I believe I 
ſhall make ic appear to your Grace to be ſo 
by and by. 

L. H. Steward. Good my Lord, take your full 
Liberty, and ask what Queſtions you pleaſe ; 
for I know my Lords here will be very well plea- 
ſed ry you have all the Scope allowed you that 
can be. 

L. Delamere. I humbly thank your Grace, I 
defire to know of him, who let him into the 
Houſe ? | 

Saxon, The Man that came with me went 
with me juſt to the Door, and let me in with- 
in the Door, and I ſaw no other Man but that 

an, till I came into the Room where my 
Lord and thoſe two Gentlemen were. | 

L. Delamere. Was there no body elſe but we 
there? | 

Saxon. No, you were ſo wiſe, you would let 
no body be by. | ; a / 9 
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L. Delamere, My Lord, I ſhall trouble this 
Witneſs no farther at preſent. 5 | 

L. H. Steward. Then Mr, Attorney General, will 
you proceed?  .* =; 1 

Mr. Att, Gen. My Lord, we ſhall, give no 
more Evidence at preſent, but ſhall reſt here till 
we ſee what Defence chis Noble Lord will make 
for himſelf, _ | OE 

L. H. Steward. Then, my Lord Delamere, yout 
time is now come to make your Defence, you 
have heard what has been Evidenced againſt 
you, and my Lords now expect to hear what 
you have to ſay for your ſelf. PETE 

L. Delamere. May it pleaſe your Grace, 4 
great part of the Day is ſpent, and I would beg 
the Favour of your Grace, that I may have the 
Favour till to morrow Morning to review the 
Notes I have taken, and then I ſhall make my 
Defence. | SF 

L. H. Steward. My Lord Delamere, I had 
this very thing in my Thoughts before I came 
hither this Day, becauſe I did foreſee that this 
was likely to be'a long Cauſe, and the proceed- 
ing in it would take up much time: I have 2 
little doubt, I muſt needs ſay, in my own Mind, 
whether it may be done by Law; I know very 
well, if this were a Tryal in full Parliament, 
there have been Precedents to warrant the Ad- 
journment till another Day, though it be in the 
midſt of a Tryal ; and in the middle of the 
Evidence: But this Court I take to be of the 
ſame nature, though of a degree higher, with 
the other ordinary Courts of Judicature ; and 
whether it be not obliged and tied up to the 
ſame Method of Proceedings with thoſe other 
Courts, where all Capital Offences are Tryed, 
is a thing I am in ſome doubt about: In thoſe * 
Courts it has not been uſual to Adjourn the 
Court after Evidence given; nay, it has been 
ſometimes a Queſtion, whether the Judges in 
thoſe Courts, afrer the Jury are gone from the 
Bar, to conſider of their Verdict, could Adjourn 
themſelves: I ſay, the Judges have ſometimes 
made a Doubt of it, though I know, the Point 
is now ſettled, and the Practice is, that they 
may, and do. Bur this is moſt certain, after the 
Evidence given, the Jury cannot be Adjourned, 
but muſt proceed in their Enquiry, and be kept 
together till they are agreed of their Verdict; 
this has cauſed ſome Heſitancy in me, what the 
Law may be in this Caſe ; therefore I think ic 
may be proper to conſult with my Lords the 
Judges; for I deſire the thing may be conſide- 
red and ſettled. 

L. Delamere. My Lord, I humbly beg this Fa- 
vour of your Grace, but to Adjourn till to Mor- 
row. | | 

L. H. Steward. With all my Heart, my Lord, 
if it may be done by Law. | | 

L. Delamere. I hope it may, my Lord, and 
I beg that Favour of your Grace. | 

L. H. Steward. My Lord, I ſhould be very 
glad to comply with your Lordſhip's Deſires, 
but truly I have confidered ic, and do doubt 
whether I can by Law do it: In full Parliament 
it is clear it may be done, but upon this Com- 
miſſion, after my Lords the Peers are once charg- 
ed, and the Evidence partly given, wfiether 1 
can then Adjourn them till another Day, is with. 
me a Doubt: My Lords, if your Lordfhi 
pleaſe, before ſuch time as my Lord, the Prifo- 
ner at the Bar, enters upon his Defence, I wilt 
with your leave propound the Queſtion to my 

Lords' 
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Lords the Judges, and hear their Opinion what 
the Law is. 

L. Delamere. My Lord, I ſhall hardly be able 
to finiſh all I have to ſay in any convenient 
time this Day. | : 

L. H. Steward. But, my Lord, if an Adjourn- 
ment cannot be by Law, I cannot help it. 

L. Delamere. There has a great deal been ſaid, 
and it will require a great deal of time to give 
it an Anſwer. 

L. H. Steward. Ay, but if it cannot be done as 
you would have it, we muſt be contented to ſtay 
the longer together; for I would not abridge 
you of your Defence ; therefore, my Lords the 
Judges, if you will pleaſe to go together and 
conſider of it, and report your Opinions, what 
the Law is in this Caſe, and we will ſtay till you 
come again. 


Then the Judges withdrew into the Exchequer 
| Chamber. | 


E. Nottingham. My Lord High Steward, I do 
humbly conceive this is a Matter that concerns the 


Privilege of the Peers, and becauſe it is a matter 


that doth ſo much concern the whole Peerage ; I 
think my Lords here ought in ſome meaſure to con- 
cern themſelves about it: Therefore, my Lord, 
I have a ſhort Motion to make to your Grace, 
that, conſidering the Confequence that the Pre 
cedent of this Caſe may draw with it, ſince 
my Lords the Judges are gone together to con- 
ſult of this Point, of which, I may ſay, they 
are not altogether the ſole Judges: We may alſo 


withdraw to conſider of this Matter with them, 


becauſe it may not be proper for my Lords in 
Publick here, to offer what they may have to 
ſay, to incline my Lords the Judges in their 
Judgments one way or other? 

L. Falconberge. My Lord, I humbly offer this 
to your Grace, upon the Motion that this Noble 
Lord has made, that, with Submiſſion, I take 
this to be a thing that concerns the Priviledge of 
Peerage only, and I conceive the Judges are 
not concerned to make any Determination of 
that Matter. I think therefore, my Lords here 
ought to retire with them to confider of it. 

L H. Steward. My Lords, I think, with Sub- 
miſſion to your Lordſhips, that this is a Queſtion 
naturally proper for my Lords the Judges to give 
their Opinions in, whether this Court, as a 
Court of Judicature for the Tryal of this Noble 
Lord, may, in the midft of the Tryal adjourn 


till another Day: And che Priviledge of the 


Peerage cannot at all come in Queſtion here as 


I conceive. | 
L. Faleonberg. My Lord, that we conceive is 


a Point of Priviledge which certainly the infe- 


rior Courts can have no power to determine, 

L. H. Steward. If your Lordſhips have a Mind 
to withdraw, you may. 

Lords, Ay, withdraw, withdraw: 


Then the Peers withdrew, and — balf an Hour the 
Fudges returned and took their places as before, 
and. after about an Hour the Peers returned to their 
former places. | 


L. H. Steward. My Lords, the Judges have you 
conſidered the Matter that has been propoſed 
to you, and what is your Opinion ? 

T. C. J. Herbert. May it pleaſe your Grace, 
the Judges in obedience to your Graces Com- 


Jac 2; 


mands have withdrawn, and conſidered of wi;at 
your Grace propoſed co them, and with humble 
Submiſſion they take the Queition to be this, 

Not, whether your Grace may Adjourn your 
Commiſſion from one day to another, for that 
is clear you may, and has been practited, for 
that is the Caſe ot the Earl of Somer/er and his Wie. 

But che Queſtion is, Whecli2r, after the Priſo- 
ner is upon his Tryal, and the Evidence for the 
King is given, the Lords b-ing, as we may term 
it, charged with the Priſoner, che Peers Tryets 
may ſeparate for a time, which is th2 conſe- 
quent of an Adjournment to another Day. 

And my Lord, the Judges preſume to ac. 
quaint your Grace, that this is a matter whoily 
new to them, and that they know not upon te- 
collection of all that they can remember to have 
read, that either chis matter was done, or quelt. 
ioned, whether ic might or might not be done 
in any Caſe. a | 

My Lord If the matter had been formerly 
done, or been brought into Queition in any 
Caſe, where ic had received a determination, 
and reported in any of our Books of Law, then 
ic would have been our duty to contribute all 
our Reading and Experience for the ſatisſaction 
of this great Court: But being, as it is, a new 
Queſtion, and a Queſtion that not only con- 
cerns the particular Caſe of this Noble Lord at 
the Bar, but is to be a Preſident in all Cafes of 
the like nature for the future: All we can do 
is, to acquaint your Grace and my Noble Lords, 
What the Law is in the inferiour Courts in Caſes 
of the like nature, and the Reaſon of the Law 


in thoſe Points, and then leave the Juriſdiction 


of this Court to its proper Judgment. 

My Lord, in the firſt place, where che Tryal 
is by a Jury, there the Law is clear, the Jury 
once charged can never be diſcharged till they 
have, given their Verdict, this is clear; and 
the reaſon of that is, for fear of Corruption, 
and tampering with the Jury : an Officer is 
ſworn to keep the Jury together without per- 
mitting them to ſeparate or any one to converſe 
with them; for no Man knows what may hap- 
pen, for (though the Law requires honeſt Men 
ſhould be returned upon Juries, and without a 
known Objection they are preſumed to be prob; 
& legales homines, yet) they are weak Men, and 
perhaps may be wrought upon by undue Ap- 
plications. 


This, My Lord, it is ſaid, fails in this Caſe, 


becauſe the Lords that are to try a Peer, are 
Perſons of that great Integrity and Honour, 
that there is not the leaſt Preſumption of their 
being to be prevailed upon in any ſuch way; 
and for that reaſon, becauſe of the Confidence 


which the Law repoſes (and juſtly) in Perſons 


of their Quality, they are not ſworn as common 
ordinary Jurors are, but are charged and deliver 
their Verdict upon Honour. 

My Lord, in the Caſe of a Tryal of a Peer 
in Parliament, as your Grace was pleaſed to ob- 
ſerve, and as is very well known by late Expe- 
rience, there the matter has been Adjourned till 
another Day, and for divers Days ; the Evi- 
dence being in ſeveral Parcels, and there the 
danger is as great (if any were to be ſuppoled) 
of Tampering: But whether the Lords being 
Judges in that Caſe, and in this Cafe. only in 


the nature of a Jury, makes the difference, 


though in both Caſes it is but like a Verdict, 


for they give their Opinions Seriatim, n 
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the Feer tryed be Guilty or not Guilty, that 
they ſubmit to your Graces conſideration. 

Upon the whole matter, My Lord, whether 
their being Judges in the one, and not in the o- 
ther inſtance, alters the Caſe, or whether the 
Reaſon of Law in inferiour Courts, why the 
Jury are not permitted to ſeparate till they have 
diſcharged themſelves by their Verdict, may 
have any influence upon this Caſe, where that 
reaſpn ſeems to fail, the Priſoner being to be 
tryed by his Peers, that are Men of unqueſtion- 
able unſuſpeted Integrity and Honour, we 
can't preſume ſo far as to make any Determina- 
tion in 2 Point that is both new to us, and of 


great Conſequence in it ſelf; but think ir the 


propereſt way for us, having laid matters as we 
conceive them before your Grace and my Lords, 
to ſubmit the Juriſdiction of your own Court to 
your own Determination. 

L. H. Steward. My Lords; I confeſs I would 
always be very tender of the Priviledge of the 
Peers, wherever I find them concerned; but 
truly Lapprehend, according to the beit of my 
underſtanding, that this Court is held before me. 


It is my Warrant that convenes the Priſoner to 


this Barr. It is my Summons that brings the 
Peers together to try him, and fo I take my ſelf 
to be Judge of the Court. 

My Lords 'tis true may withdraw, and they 
may call the judges to them to aſſiſt them, which 
ſhews they have an extraordinary Priviledge in 
ſome Caſes more before the High- Steward, than 
Juries have in inferior Courts in Caſes of com- 
mon Perſons: For, if it be in a common Caſe, 
no Jury can call either Council or Judges to 
aſſiſt them, in the abſence of the Priſoner, but 
if they will have advice, it muſt be asked in 
open Court in the preſence of the parcy accu- 
ſed. 

But now, My Lords, if you have a mind to 
conſult with me in private, as I now fit by Vir- 
tue of this Commiſſion, which is IIis Majeſties 
Warrant for me to hold this Court, I could not 
withdraw with you, but you mult ask all your 
Queſtions of me, in the preſence of the Priſoner 
in open Court ; whereas if it were in full Par- 
liament, as were the Caſes of my Lord Stafford, 
and my Lord of Pembroke, then he that were the 
High Steward might go along with you when 
you withdrew, and conſult with you, and give 
his Opinion, which I cannot do in this Caſe ; 
for I am bound to fit in Court, while you with- 
draw to conſider of the Evidence, and am not 
to hear any thing ſaid to me, but what is ſaid in 
open Court in the preſence oſ the Priſoner, ex- 
cept it be when you deliver your Verdict. 

This I confeſs my Lords has a great weight 
with me, and I know your Lordſhips will be ve- 
ry tender of proceeding in ſuch a Caſe any 
way but according to Law; For though you 
are Judges of your own Priviledges, yet, with 

ubmiſſion, you are not Judges of the Law of 
this Court ; for that I take to be my Province. 

Why then, Suppoſe my Lords, I ſhould take 
upon me to do as my Lord Delamere deſires and 
adjourn the Court, and ſuppoſe the Law ſhould 
fall out to be that indeed I ought not ſo to have 
done, would it be any advantage to this Noble 
Peer, if he ſhould be acquitted by your Lord. 

Ips after ſuch an Adjournment, might not 
the evil conſequence of that be, that he might 
be Indicted for the ſame Crime, and tryed again? 
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For all the Proceedings after that would bs 
Void, and lyable to be reverſed. | 
And if on the other ſide your Lordſhips ſhou!d 
think fit, upon the Evidence you have now 
heard, and what he ſhall ſay for himſelf, to con. 
via him afcer I have adjourned as is defired and 
I paſs Judgment upon him, as ic wil! be a Duty 
incumbent upon me to pals Sentence on him, if 
you convict him; what will become of the Caſe 
then? and how ſhall | be able to anſwer it, as 
having done my duty, when 1 pronounce a 
Judgment notoriouſly Erroneous and Illegal? 
for ſo it will be, if the Law prove to be againſt 
my adjourning : This, my Lords, is a matter of 
great Moment, and worth the Conſideration. 

Bur in the other Caſe of a Trial in full Par- 
liament, the Lord that Sits where I do, is only 
as the Chairman of the Court rather than Judge, 
he gives a Vote in ſuch Proceedings ; and there- 
fore my Lord the Priſoner did very well at the 
beginning to ask the Queſtion, whether I had 
any Vote in his Tryal, as a Peer jointly with 
your Lordſhips: If I ſat in full Parliament I 
ſhould without all queſtion give my Vote as well 
as any other Peer, but fitting here by immediate 
Commithon from the King pro bac vice, High- 
Steward; I acquaint you as I did him, i have 
no authority to give any Vote: my Buſineſs is 
to ſee the Law obſerved and fuifilled as Judge. 

Certainly, My Lords, your Lordſhips and J, 
and all Mankind ought to be tender of commit- 
ting any Errors in Caſes of Life and Death, 
and 1 would be loath, I will aſſure you, to be 
recorded for giving an Erroneous Judgment in 
a Caſe of Blood, and as the firſt Man that ſhould 
bring in an illegal Precedent, the Conſequence 
of which may extend I know not how far. 

Mr. Att. Gen. Will your Grace give direction 
for my Lord to proceed ? : 

L. H. Steward, Yes, he muſt proceed I think. 

L. Delamere. May it pleaſe your Grace, and 
you my Lords, it is an offence of a very high 
Nature for which I am this day to anſwer before 
your Lordſhips ; yet I thank God I am not a- 
fraid to ſpeak in this place, becauſe | am not 
only certain and well aſſured of my own In- 
nocency, no ſuch thought having as yet entred 
into my Heart; but I am alſo well aſſured of 
your Lordſhips Wiſdom and Juſtice, which can- 
not be impoſed upon or ſurprized by Inſinua- 
tions and florid Harangues, nor governed by any 
thing but the Juſtice of the Cauſe. 

My Lords, I can with a great deal of Com- 
fort and Satisfaction ſay, that theſe Crimes where- 
with | am charged are not only Strangers to my 
Thoughts, but alſo to what has been my con- 
{tant Principle and Practice; for I think that in 
matters relating to the Church and the things 
enjoyned therein, few have conformed more in 
Practice than | have done, and yet do I conſeſs, 
and am not aſhamed to ſay it, that I have al- 
ways had a Tenderneſs for all thoſe who could 
not keep pace with me, and Charity for choſe 
that have outgone me, and differed from me, 
though never lo far; nay though of a different 
Religion: For I always thought Religion lay 
more in Charity than Perſecution. ; ; 

While I had the Honour to be a Magiſtrate in 


my Country, I did conſtantly duly and impar- 


tially execute the Laws, and in every publick 
cruſt I was very faithful in the Diſcharge. of ic, 


for I never voted nor ſpoke in any manner bur 
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as my Conſcience and Judgment did dictate to 
me. | have always made the Laws the meaſure 
of my Loyalty, and have ſtill been as Zealous 
and Careful to give the King his Prerogative, as 
to preſerve to the People their Properties, and 
have endeavoured as far as in me lay to live 
peaceably with all Men. 

This, My Lords, was not only the Dictates 
of my own Inclinations, but it was the Princi- 
ple of my Father, and the Leſſon that he taught 
me: I ſay my Father, who was ſo greatly In- 


ſtrumental in ſnatching this Nation out of its 


Confuſion, and reſtoring it to its ancient Go- 
vernment, by ſetling his late Majeſty upon his 


Throne, and conſequently was the means of his 


preſent Majeſty, that now is, his coming ſo 
peaceably to the Crown: And this I may the 


more boldly ſpeak, becauſe I ſpeak it by good 


Authority; becauſe in the Patent that created 
my Father a Peer, his late Majeſty is pleaſed to 
ſay, his Riſing was mainly inſtrumental in his 
Reſtauration. I beg the Favour of your Grace 
and my Lords, that I may read you that Clauſe 
in the Preamble of the Patent, which I have 
here ready to produce. Ep 

Which was read, and then my Lord proceeded as 

ollows, vz. | 

My Lords, I ſuppoſe moſt of your Lord- 
ſhips did know him, and whoſoever did ſo, I 
dare ſay, did believe him to be a good Man: For 
my part I did nor know a better Copy to write 
after than his Example, which I endeavoured 
always to imitate, and that I hope will go very 
far to vindicare me from the Imputation of 
Leing inclined to any ſuch Crime as I ſtand 
charged with. 

My Lords, it is now late, and therefore | ſhall 
cut off a great deal of what | had intended to ſay 
to your Lordſhips, that I may not take up too 
much of your time, and come immediately to 
my Defence, as to what I ſtand accuſed of. 

And firſt, my Lords, I ſhall obſerve that here 
have been a great many Witneſſes produced, 
and a great deal of Swearing, but little or no- 
thing of Legal Evidence to affect me; for there 
is but one Man chat ſaith any thing home and po- 
ſitively againſt me (and whom I ſhall anſwer 
by and by) all the reſt are but Hearſays, and 
ſuch remote Circumſtances, as may be tracked 
to any Evidence againſt any other Perſon, but 
are urged againſt me for want of greater matters 
to charge me with; and therefore I hope the 
producing and preſſing of theſe things againſt 
me, is rather a ſtrong Argument that I am In- 
nocent, and that there have been miſchievous 
and ill deſigns of ſome againſt me, than that I 
am Guilty ; for if they had had other and great- 
er matters, your Lordſhips would have been ſure 
to have heard of them. 

Wich your Lordſhips leave, I cannot but ob- 


| ſerve to your Lordſhips an excellent ſaying of 


taat great Man my Lord of Nottingham (whoſe 
Name will ever be remembred with Honour in 
our Engliſh Nation,) when he ſat in the ſame 


place that your Grace does now, at the Tryal 


of my Lord Cormwallis, which I will read to 
your Lordſhips, Speaking to the Peers he has 
this paſſage. | 

TI know your Lordſhips will weigh the Fact, with 
all its circumſtances, from which it is to receive its 
true and its proper Doom. Your Lordſhips are too juſt 
to let Pity make any abatement for the Crime, and 
too wiſe to ſuffer Rhetorick to make any Improvement of 
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it : This only will be neceſſary to be obſerved by all your 
Lordſhips, that the fowler the Crime is, the cleaver and 
plainer ought the Proof of it to be; there is no other good 
Reaſon can be given, why the Law refuſeth to allow 
the Priſoner at the Bar Council in matter 7 Fact, when 
Life is concerned, but only this, becauſe the Evidence 
by which he is condemned ought to be ſo very evident 
and ſo plain, that all the Council in the world ſhould 
not be able to anſwer it. 

My Lords, I think the Evidence that has been 
given againſt me this day does not come up to 
this. And J hope your Lordſhips will regard this 
ſaying of my Lord Nortingham's, as more worthy 
of your conſideration, than the fine Flouriſhings 
and Inſinuations of the Kings Council, which 
tend (if it be not ſo deſigned) rather to miſguide 
your Lordſhips, than to lead you to find out the 
Truth, 

My Lords, I ſhall now tell you the method that 
I ſhall proceed in, in making my Defence; and 
I begin with Saxon, for he I perceive is the great 
Goliah, whoſe Evidence is to maintain this Accu- 
ſation, and if J cut him down, I ſuppoſe I ſhall 
be thought to have done my own buſineſs; there. 
fore to that I ſhall apply my ſelf firſt, and do it if 
I can; and I will in the firſt place examine ſeveral 
perſons that are his Neighbours and have con- 
verſed with him, what they have heard and know 
of him; and firſt I delire Richard Hall may be call. 
ed. 

L. H. Steward. My Lord Delamere, if you be- 
gin that way to call Witneſſes againſt Saxon, it 
is fit he ſhould be here to know what is ſaid 
againft him. 

L. Delamere. Ay, with all my heart, My Lotd. 

L. H. Steward. Then call Saxon agen. 

Then Saxon and Hall came both in. 

L. Delamere. Pray Mr. Hall tell my Lords here 
what you know of Thomas Saxon. 

L. H. Steward. What is it you ask of this Wit- 
neſs? 

L. Delamere. My Lord, Ideſire him to give 
an account what he knows of a Letter, that was 
forged by Saxon, in the name of one Hildage. 

Hall. About the nineteenth of December in the 
year 1683, I received a Letter by Thomas Saxon 
ſrom Richard Hildage, wherein he deſired me to 
ſend him the ſum of {ix pounds odd money which 
I owed him: I received the Letter and paid the 
money, and to the beſt of my knowledge ſome 
little time after I mer with the ſaid Hildage at 
Newcaſtle, who asked me to pay him the money 
I owed him: I replyed I had paid the money, 
according to his Note, but he ſaid he never gave 
any ſuch Note, and threatned to ſue me ; there- 
upon I ſent one Lord to Hildage, that is here now 
in the Court, and deſired Hildage his ſorbearance 
for a while, till I could get the money from Saxon 
back again, and afterwards he ſent again for his 
money, and I ſent to Saxon for it, but ſtill the 
money did not come. 

L. H. Steward. Did you ever ſpeak with Sarin 
himſelf? 

Hall. No, but with his Wife, who came to 
me about it, but he acknowledged, he wrote the 
Letter before John Lord. 

Saxon. Did not my Wife tell you that Richard 
Hildage lent me the money? 

L. H. Steward. Nay, you muſt not Dialogue 
with one another, but if you have any queſtions, 
you muſt propound them to the Court: My Lord 
Delamere, have you any queſtions to ask him? 

L, Delamere, No, my Lord. op 

or 


1685. 
L. H. Steward. Then what is it you would 
have him asked, Saxon? . 
Saxon. I deſire you would pleaſe to ask him 
whether or no, he did not lend ms the money? 

L. H Steward. He, who do you mean? 

Saxon. Richard Hildage dic. 

I. H. Steward. What ſay you, did Richard Hil- 
dage lend him the money? 

% . . -:  ., 

L. H. Steward. Look you, my Lord Delamere, 
the Objection carries a great deal of weight in 
it, to prove him a very ill man, if it be fully made 
Out. 11 ²˙ A ̃ Ee 
L. Delamere. My Lord, if your Grace pleaſe, 
] can prove that he owned the writing of the 
Letter to another man. 

L. H. Steward. My Lord, he does own here, 
that he wrote the Letter and that he wrote it in 
Hildage's name, but he ſaith, the Letter, he ſo 
wrote in Hildage's Name was by Hildage's directi- 
on, and if fo, that takes off the Objection made 
againſt him. . | 

L. Delamere. I muſt ſubmit that to your Grace, 
whether what he ſays in that matter be Evidence. 

L. H. Steward. What Hildage did, or did not, 
is the main turn of the queſtion in this Caſe; for 
he might lend him the money, and yet after- 
wards might ſay, when he thought he might 
loſe it, that he did not ſend any ſuch Letter, and 
all this be true, and Saxon in no fault: I muſt 


The Tryal of Henty Lid Delamefe. 


681 


L. Delamere, Then pray call Richard Shaw 
(who came in.) £6" Lig ge 

L. H. Steward. Well, what ſays this Witneſs? . 
I. Delamere. Shaw, can you tell any thing of 
Thomas Saxon's writing a Letter, and ſending it 
in the Name of one Pangſton a Baylift? ., _.. 

Shaw. He writ a Letter, as I underſtand, 
concerning ſome Money that I owed him; for 
I owed him a litcle Money, and being I did noc 
pay it, he does forge a Letter, and puts William 
Pangſton's name to ic, fo I got up the other Morn- 
H. Steward. Where is Pangſton ? Is he 
be,. 5 

Shaw. No, my Lord, he is not, but he told me 
he did not write the Letter. Ws 

L. H. Steward. Why, this is juſt the ſame again, 
and we all know how eaſie a thing it is to hear a 
Bayliff tell a Lye. | | 

Shaw. I cannot tell, but I called 

L. H. Seward. All that is nothing. It is a diffi- 
culter matter to hear ſuch Fellows ſpeak truth, 
than any thing elſe, I am ſure, OT 

L. Delamere. The next Witneſs that I ſhall call, 
is Peter Hough (who appeared.) | | 

L. H. Steward. There is your Witneſs. What 
ſay you to him? | . <li; 0 

L. Delamere. Pray acquaint his Grace, and 
my Lords, what you know of Saxon cheating 
you in the making of a Bond. 


confeſs, if Hildage were here himſelf, and ſhould Hongb. My Lord, he had ſix Pound ten Shil- 

deny the lending of the money, or the giving lings in money, and ten Shillings in work done, 

him Directions to receive it, you would have for which he was to give me a Bond, and hereof 

fixed a ſhrewd Objection upon him; but other- he made the Bond himſelf. 1 thought ic had been 

wiſe Hear-ſays and diſcourſes at ſecond hand are right, and took it; but about the time when the 

not to take off the Credit of any mans Teſtimony. money was become due, I looked upon it, and 
L. Delamere. But Hall ſays Hildage deny ed the it proved to be but for 61. 


here receipt of the money, or any Order for receiving L. H. Steward. What ſhould it have been for? 
: n PI a Hywgh. It ſhould have been for fix Pounds ten 

Wii. LH. Steward, That ſignifies nothing, being Shillings in money, and ten Shillings in work. 
; | but by fecond hand. | | L H. Steward. Did not he give thee a Bond 

give Bo Saxon, If it pleaſe your Grace, here is my for all thy money? 

Was Brother in Coutt will give you an account of it. Hough, It ſhould have been fo, but I never 


L. H. Steward. Well, well, hold your tongue; had it. wy 
will your Lordſhip pleaſe to 82 on ? L. H. Steward. Had you never the money? 
I. Delamere. The next Witneſs, my Lord, Hough. No, I never had the nioney. | 
that 1 ſhall call, ſhall be Francis Ling (who came I. H. Steward, What did he fay the Bond 
1333 E797 | ſhould be made for? | 

L H. Steward. What do you ask this Witneſs? Hough. For ſeven Pounds. | 

I. Delamere. Mr. Ling, pray will you tell his L. 7 Steward. What ſay you to it Saxon? 
Grace, and my Lords, what you know con- Saxon. My Lord, I had five Pounds ten Shil- 
cerning Saxon's receiving any Money in the lings of him, and Ten Shillings in work, for 
name of Mrs. Wilbraham, without her Order. which I gave him Bond, there were the Wit- 
Ling. He called at this ſame Hildage's at neſſes names at it, the Bond was fairly read, 
Newcaſtle, and received twenty five Shillings, and I ſealed it, and he took it with him. 
and ſaid it was for Mrs. Wilbrabam in her name, L. H. Steward. Ay, but he ſays it was to be 
but ſhe never received a penny of the Money, for ſeven Pounds. Wy 
nor knew of his having received it, till he came Saxon. I never had any more of hint than fix 
to pay another Quarter. | Pounds, and for that I gave him Bond. ; 

L. H. Steward. Where is that Mrs. Wilbraham, I. H. Steward. Was the Bond read to you? 

is ſhe here? 3 Hough, He read it himſelf, and he made it 
Saxm Ling. No, my Lord, ſhe is a Neighbour of himſelf. | 3 
ours, an Ancient Woman, fourſcore years of L. H. Steward. How did he read it? What did 


ne to Age, and cannot come ſo far. you apprehend by his reading it was made for? 

e the L. H. Steward This is the ſame Caſe with — Hough. I took it as he read it to be made for 

the other, you can never think to take off the ſeven Pounds. | 

chard Credibilicy of Witneſſes by ſuch Teſtimony; Saxon. He may ſay what he pleaſes, but I had 
for this is only a Tale out of an Old Wo- no more of him but ſix Pounds; I was to give 

ogue WF man's Mouth: Whar if that Old Woman told Bond for no more. ER 

ions, him a falſe Story ? L. H. Steward. Now the Witneſſes to this Bond 

Lord ling. She (aid — would be very proper to be x roduced here: For, 


nim? „L. H. Steward. I care not what ſhe ſaid, this if he did make the Bond but for fix Pounds, when 
is no Evidence at all, et + the Debt that was to be ſecuted was feven Pounds, 
Lord Sas. wag 8 ; 2 Sff that 


and ſince that he owed me ſome Money, and 
when I asked him for it, he cold me if | 

trouble him for the Money it ſhould be the worſe 
for me; whereof all the Town knows as well 
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that is 4 ſign that he had art intention to cheat 


him of che Twenty Shillings. : 
, 4 Delamere. That ſhe ws whar a kind of Man 


ZL. H. Steward. But this is but Witneſs againft 
Witneſs, for he fays he owed no more; and was 
to make the Bond for no more. 

, „ It was as I cell you, I aſſure you, my 

Od. 

Saxon. I had no more of him than ſix Pounds. 

Hough. Did not b ask you afterwards one 
Queſtton more, and told you it was a Cheat, 
and you ſaid it ſhould be mended ? 

L. 4. Steward. Well, my Lords have heard it, 
they will conſider what weight to lay upon it. 
Lord Delamere, Pray call Edward Wilkinſon 


(who appeared.) 


J. H. Steward. What do you ask him? 

L. Delamere. Wilkinſon, pray tell my Lords, 
how Saxon dealt with you about your Horſe? 

Wilkinſon. My Lord, he hired a Horſe of me 
fot thiee days, and was to give me twelve pence 
a Day, but he never came again, nor had I any 
faticfhtion for my Horſe, bur I loſt my Horſe 


by the Dargkio, ahd my Money too. 


I. H. Steward. How long ago was it ſince 
he hired xour Horle ? RD. 

Witkinſon. My Lord, it was the Twenty third 
of June, to the beſt of my remembrance. 

L. H. Steward. Did he not agree with you for 


12 4. a day as long as he uſed your Horſe ? 


Wilkinſon, I expected to have my Horſe in 


3 days time. 


I. H. Steward. But mind my Queſtion, Did 


| Fou agree that he ſhould have him but 3 days? 


or, Was he to give you 12 4. a day for fo long as 
he kept him out ? | 
Wilkinſon. | was to have 124. a day for him. 


C. H. Steward. What as long as he uſed him, 


ot only for 3 days? 
Wilkinſon He did agtee with me to bring him 


aà gain in g days. 


L. H. Steward. I perceive by the time, he 
rid into the Rebellion wich this Horſe, and he 
was a very Knave for ſo doing, upon my Con- 


- ſcience. 


L. Dadamete. Call William Wright, (who came 
in) Pray will you give my Lords an account 
what Reputation this Thomas Saxon is of in his 


Country. 


Wright. My Lord, this Thomas Saxon came to 


| Hive at Sambige, and Thad ſome dealings with him 
. a5 well as other Men, and I never found him to 
petfect his word in any thin Ft 


I.. H. Steward. What didlt thou never find 


Wright. To perfect his word in any thing, 
My Lord | | | 
L. H. Steward. That is, make good his word 


I ſuppoſe, but that is your Cheſhire Phraſe. 
Wright, Wheteupon I met wich him one Eve- 
ging after Evening Prayer, and ſaid to him, 


Thomas Saxon, if I cared. no more for keeping 


my word than thou do'ſt, it were no matter if 


T were hang'd; for to be ſure, if thy Mouth o- 


pen, thy Tongue lyes; and he turn'd away 


rom me, and would not anſwer me a word; 
did 


as I chat I cannot ſet him forth in words as bad 
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L. H. Steward. Can you inftance in particu. 
lar, Friend, of any Fraud, Cheat, or Cozenage 
that he has been Guilty of? for it is not what 
the Town ſays, but what can be proved, that 
we muſt take for Evidence ; the Town that thoy 
liveſt in may reckon thee but an idle Fellow. 
and yet thou may ſt be a very honeſt Man fo; 
all that. | 

Mrigbt. I truſt, my Lord, 1 am fo, and ſhajj 
always prove ſo, 
I. H. Steward. Well, what doſt thou know ill 
of him? | 
. Wright. He did not keep his word with me, 

L. H. Steward. Wherein doſt thou mean? 

Wright. As to Money he owed me. 

L. H. Steward, How much Money did he 
owe thee ? 

Wright. He owed me a deal. 

L. H. Steward. How much doſt thou call 3 
deal? 

Wright, I cannot tell how much exactly. 

L. H. Steward. Does he owe thee any thing 
now? 


Wright, Yes, but I cannot juſtly tell how. 


much. 
L. H. Steward. My Lord Delamere, I would be 
very unwilling to interrupt the method of your 
defence, or abridge you in your Evidence ; but 
really this objection that you endeavour to prove 
by this Witneſs, is not at all, as I conceive, for 
your Lordfhips Service: For it is a very hard 
caſe, if os one that owes Money and does not 
pay it, ſhall for that very reaſon loſe the credit 
of his Teſtimony, this rather gives a counte- 
nance to what he ſays, that you know no other 
3 but ſuch trivial ones to make againſt 
im. 
L. Dela mere. Then, if your Grace pleaſe, I 
will make ſhort work of it, and ſpare your time; 
I ſhall paſs over this part of my Evidence 
though I have more Witneſſes to this Point, and 
come to other matters, to matter of Fact to en- 
counter this poſitive Proof that has been given 
againſt me, Your Grace and my Lords do ob- 
ſerve, that this Man Saxon has teſtified, that a- 
bour the third or fourth of June laſt (for there 
he fixed the time) this Man as an extraordinary 
Perſon that was fit to be truſted in an Affair of 
this Nature, being confided in, and recommen- 
ded by my Lord Brandon, was ſent for by me to 
Mere, where he found me and Sir Robert Cotton 
and Mr. Offey, who did imploy him to tranſact 
the matter of ſtirring up the Country, in order 
to 2 riſing and joyning with the late Duke of 
Monmouth ; Now I will firſt prove to your Lord- 
ſhip in general, that Sir Robert Cotton was not in 
Cheſhire for many Weeks, nay ſeveral Months, 
both before and after the time he ſpeaks of: 
And next in particular I ſhall prove, as to the 
time that he has pitched upon, by divers Perſons 


that ſaw Sir Robert Cotton here then in London, and 


give you particular reaſons for it: Firſt to prove 
that he was here in Town ſo long in general: 
I ſhall produce his Servants that ſaw him-every 
day: Call Billing (who appear d) Pray Sir, 
will you give an account what time Sir Roben 
Cotton came to London, 'when he went ent Of 
London, and whether you were frequently in bis 
Company and ſaw him here? 

Billing. My Lord, to the beſt of myꝭ remem. 
brance, Sir Robert Cotton came to Town the 101 
of April laſt and I was with him here in Town. 


at his Houſe ac the Horſe Ferry till che _ 
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end of July, and ſaw him conſtantly more than 
once or twice every day for that time, I uſed to 
come into his Chamber moſt Mornings before he 
was up, I uſed to buy in his Proviſion for his 
Houſe, I ſaw him a Bed, or heard he was in Bed 
every Night. g l : 

LH. Steward. Did you belong to him? 

Billing. I am his Servant. | 

L. Delamere, He lived with him in the Houſe 
all the while he ſays? | 

Billing. Then about the latter end of July he 
went out of Town for three Days to Epſom, and 
then he came to Town again, and continu- 
ed here till che time he was committed to the 
Tower, and never was in Cheſhire fince the 6th of 
April laſt. | 3 

L. H. Steward. How came you to remember 
ſo punctually when he came to Town, and that 
he ſtaid here all the while? | 

Billing. 1 know it by my Accounts for the 
Journey up, and by the Tradeſmens Bills ſor the 
Proviſion of the Houſe ever ſince. 

L H. Steward. In what Capacity did you 
ſerve Sir Robert Cotton? 

Billing. 1 bought in all the Proviſion for his 
Houſe, and paid the Tradeſmens Bills. 

I. H. Steward. Have you any Papers in your 
Pocket that. will point to any particular time ? 

Billing. I have not the Tradeſmens Bills here, 
my Lord, nor my own Accounts, but J have 
look d upon them, and by that I am ſure what I 
have teſtified is true. 

L. H. Steward, Who do you call next, my 
Lord ? 

L. Delamere. Call Margaret Davis, (who ap- 
peared,) Pray will you give an account to my 
Lord, what time Sir Robert Cotton came to Town, 
and to the beſt of your remembrance when he 
went out of Town again. 

Davis. He came to Town upon the Tenth of 
April laſt, or thereabouts, and he has not been 
out of Town any Night ſince, except it were in 
Auguſt. | | 

L. H. Steward. What day did he come to 
Town do you ſay? | 

Davis. About the 10th of April. 

L. H. Steward. And you ſay he did not go out 
of Town till Auguſt ? 

Davis, No, my Lord. 

L. H. Steward. How do you know this? 

2 Davis, I was conſtantly in the Houſe with 
im, 

L. H. Steward. But how came you to be ſo 
exact as to the time? 

Davis, I ſaw him continually every day. 

L. H. Steward, How came you to ſee him? 

Davis. I live with him in the Houſe. 

L. H. Steward. Pray recolle& your ſelf as to 
the time he went out of Town, for I perceive 
72 other Man ſays it was the latter end of 

WY. 

Davis. It was in Auguſt certainly, my Lord. 

L. Delamere. My Lord, the other Witneſs 


| faith it was the latter end of Fuly, and that may 
be very well conſiſtent, neither of them ſpeak- 


ing to a day. | 

L. H. Steward. Well, are you ſure he was in 
Town all the Month of June? | 

Davis. Yes, he was. | 

L. H. Steward, Well, who do you call next ? 
L. Delamere. Mrs, Sidney Lane, (who appear- 


ed.) 
Vol, III. 
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I. H. Steward, What do you ask this Gentle- 
woman? | | 

L. Delamere. I examine lier to the ſame 
Point: and I queſtion not but I ſhall make it 
out to your Grace, and my Lords, none of us 


all three that he has named were there at that 


time. | 
L. H. Steward. I fhall be very e it, my 
12 y glad of it, my 

L. Delamere. Pray Mrs. Lane will you give an 
account when it was Sir Robert Cottuw came to 
Town, and how long he ſtaid here ? | 

Mrs. Lane. He came to Town the April be- 
fore the Coronation, and never lay out of 
Town I am ſure all thoſe three Months of April, 
May and Fune after he came to Town. 

I. Delamere, This Gentlewoman, my Lord, 
lived in the ſame Houſe wich him. 

Mrs. Lane. I did fo, My Lord, and ſaw him 
every Night and Morning, 

L. Delamere- If your Grace pleaſe, I have two 
or three more Witneſſes to the ſame purpoſe, 
but I would ſpare their Lordſhips time, if this 
point be fully cleared. 

L. E. Steward. Pray, my Lord, do not abridge 
your ſelf, for | know my Lords will not grudge 
the time, but are very deſirous you ſhould have 
full Liberty in what is pertinent. 

L. Delamere. Then I deſire Charles Reeves may 
be called, (who appeared) I pray, my Lord, 
that this Man may give an account what time it 
was Sir Robert Cotton came to Town, and how 
long he ſtay'd here. 

| Reeves. If it pleaſe your Lordſhip, he was in 
Town before the Coronation, and I faw him 
here every day from that time till after Faly, 
once or twice every Day. 

L. H. Steward. Did you belong to him? 

Reeves. Les, and I do now. 

L. H. Steward. In what Capacity, Friend ? 

Reeves. My Lord, I am his Footman. 

L Delamere. May it pleaſe your Grace, the 
next Witneſs I have to produce is Mr. Aſbburn- 
ham ; being he cannot eaſily remove, I beg he 
may be heard in the place where he is. 

L. H. Steward. Ay, let him ſpeak where he 
is, and let him ſpeak out. 

L. Delamere. Pray Sir, will you pleaſe to re- 
colle& your ſelf what time you ſaw Sir Robert 
Cotton, and where the\laſt Summer? 

Aſhburnbam. My Lord, I being at Sir Robert 
Cotton's Houſe at Veſtminſter, he Tefired me to 
preſent a Petition of his to the Houſe of Com- 
mons for him, and it was about the latter end of 
the time allotted for Petitions, I cannot exactly 
tell what day of the Week or Month it was, 
but | ſaw him that day I preſented his Petition, 
and I ſaw him at the Committee of Elections two 
or three days after. 

L. Delamere. Sir William Twiſden I deſire may 
be alſo heard what he has to ſay to the ſame 
Point. Who anſwered to the [ame effect. 

L. Delamere. Mr. Heveningham is my next Wit- 
neſs, My Lord; who I deſire that he would 
pleaſe to give your Grace and my Lords an ac- 
count, when he remembers to have ſeen Sir Ro- 
bert Cotton in Town. 

Mr. Heveningham, My Lord, it was a more 
than ordinary occaſion that makes me remem- 
ber the thing and the time ſo particularly. I 
was engaged in a diſpute in the Houſe of Com- 
mons about my own Election, and that was up- 
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on the 24 of June, then was a Caſe debated in 
the Houſe, whether a Mayor that was elected a 
Burgeſs for any Town could fit upon his own 
Return it was then carried he fhould not, and 
the next day which was the zhi:d of June, ano- 
ther queſtion came on, whether Sir foſeph Wil- 
liazſon was duly elected and returned, and I 
remember at that time I was walking with Sir 
Robert Cotton in the Court of Requeſts, and 
Mr. Neal! came out of the Houle and cold me, 
that ic was carried by five, that he was not, and 
then Sir Robert Cotton Was with me. 

L. H. Steward. So you ſpeak as to the 2d and 
34 of Fune? : . 

Mr. Hewv«ningham., My Lord, had it not been 
upon this particular occalion, I could not have 
remember'd the time ſo exactly. 

L. H. Steward. You give a very good token 
for your remembrance, and my Lords hear whac 
you have ſaid, 

L. Del:mere. Will your Grace pleaſe that the 
Clerk of the Houle of Commons may be called, 
and examined to the Journal of that Houle, 
when it was Sir Robert Cotten preferred his Peti— 
tion, and that will fix the time as to what Mr, 
Aſhturnham and Sir William Twiſden have faid ? 

L. E. Steward. Call whom you pleale, my 
Lord. | 

L. D.l:mere, It ſeems he is not ready, but I 
kope I have given your Grace and my Lords ſuf- 
ficient ſatisfaction, that Sir Robert Cotton Was not 
there at that time that this fellow ſpeaks of. I 
will now go on and prove Mr. Oſſey was not 
there neither, and the ficſt Witneſs 1 call to that, 
ſhall be Sic Willughby 4ſton, whom I deſire your 
Grace will be plcaſed to hear ſpeak in his place. 

L. H. Steward. Well, what do you lay, Sir 
Willcughby ? | 

Sir %. Afton. Me Lord, I deſire to be guided 
in what account 1 ſhall give by the Queſtions that 
ſhall be asked. | 

L. H. Steward. What is it you ask Sir Willcughby 
Aſtin e | 
L. Delamere. Pray can you remember, Sir 
Willoughby, what time it was, and whether about 
the latter end of May laſt, or when, that you 
know of Mr. Offey's being at your Houſe, and 
how long he ſtayed there? | 

Sir . Aſton. I can give an account of his Mo. 
tion for ten days together, bur that perhaps may 
be more than is neceſſary. 


I. E. Steward. It will not be improper, Sir, 
for you to give as exact and particular account 


as you can of the times. 


Sir V. Aſton. If your Grace pleaſe, I will do 


it, 
IL. H. Steward. Pray do, Sir. 

Sir W. Aſton. Upon the 26th of May, which 
was Tueſday, at Night Mr. Ce and his Lady, 
and ſome of their Relations, came to my Houſe, 
upon Wedneſday the 27th of May Mr. Offley was ſo 
ſick that he kept his Chamber and his Bed all 
day, upon the 28h of May which was Thurſday, 
he was ſo ill that he kept his Chamber all day, 
and roſe about five at Night, and I then waiced 
upon him, and ſat with him three Hours in his 
drefſing Room, on Friday the 29th of May he 
went to Church, that Day was imployed a great 


part in Devotion, upon the 30 of May which 


was Saturday, Mr. Offley and his Lady went, and 
a great part of my Family went with them, to 
one Mr. Pickerings ſix Miles off my Houſe, there 


they dined, and returned at Night to my Houſe, 
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upon Sunday the 3 1, of May, J have a particular 
remark whereby I remember that Mr. Off:y went 
to viſit Mr, Needham ; upon Monday the hrſt ot 
June, Mrs. O and the Women of my Family 
went to viſit my Lady Brooks, but Mr. (Hey not 
being well ſtaid at home: On Tueſday the ſecong 
of June he was ſtill at my Houſe, there was 3 
great deal of Company there, and he was in the 
Compan all the day long: On Wedneſday the 34. 
I fell ſick in the Morning about 4 of the Clock 
but Mr. Offey was in the Houſe all the Morning, 
but in the Afternoon he went to make a Viſe 
two Miles from my Houſe, at a place called the 
Ware-houſe, where the Ships ride at Anchor; and 
upon Thurſday Morning which was the 475 of 
June, he went from my Houſe: Now it your 
Lordſhip deſire to know any thing about any 
particular time about this Compals, III give you 
che beſt account I can. 

L. H. Steward. Can you tell where he went 
when he went from your Houle 2? | 
p = M. Aſton. He went directly home, as he 
aid. 

L. H. Steward, Did you hear at any time 
that he ſtay d by the way, between his going 
from you and coming to his own Houſe ? * 

Sic VM. Aſton. My Son went with him two oc 
three Miles of his way, and I heard that at Aid. 
dle-wich he ſtaid to ſpeak with ſome of the Mi. 
litia Officers that he met with by the way there 
at a Muſter, and afterwards went directly home, 

Z. H. Steward. Pray is the uſual way from his 
Houſe to yours by my Lord Delamere's ? 

Sir W. Aſton. No, my Lord, directly another 
way. | : 

L. H. Steward, Will you ask Sir Willoughby An 
any more Queſtions ? 

L. Delamere. No, my Lord. | 

Mr. Att. Gen. If your Grace pleaſe, I would 
ask Sir Will:ughby Aſton one Queſtion. Sir, Ide- 
ſire to know how far it is from your Houſe to my 
Lord Delamere's ? | 

Sir M. Aſton. Sir, it is about Eleven Miles. 

L. H. Steward. Eleven Miles you ſay, Sir? 

Sir V. Afton. Yes, my Lord, Eleven of thoſe 
Northern Miles. 

L. Delamere. My Lord, I have ſome more 
Witneſſes to examine to this Point. | 

L. H. Steward, Call whom you pleaſe, my 
Lord ? 

L. Delamere. I call Mr. Gregory next, my Lord. 
(who appeared) Pray give my Lord an account, 
when Mr. Offey went from Sir Willoughby Afton's 
laſt Summer, and whither he went? 

Gregory, My Lord, my Maſtec went from Sic 
Willoughby Aſton's Houſe | 

L. H. Steward. Who is your Maſter ? 

Gregory. Mr. Offey, my Lord. It was upon 
the 4:4 of June, at 9 of the Clock in the Morn- 
ing, and went from thence to Middle wich, and 
was at home at his own Houſe about five of the 
Clock in the Evening, as I was told, for I did 
not go diredtly home with him. 

L. H. Steward, Was he at Mere that day at 
my Lord Delamere's ? 
| Gregory, No, not that I know of, I was not 
with him. 

L. Delamere. Then pray call Thomas Kidd. (who 
appeared) Pray were you that day with Mr. Offey 
when he went from Sir Willughby Afon's ? 

Kidd, Yes, my Lord, I was. 

L. Delamere. What day was it ? 

Kidd, The 4th of Fune. 
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I. Delamere. Then whither went he? 

Kidd. He went the direct Road to his own 
Houſe, I never parted from him, nor did he 
ſtop any where till he came to Middle-wich, 
where the Country Militia were exerciſing, and 
he juſt alighted off his Horſe, and ſpoke with 
Major Minſhaw and ſome of the Officers, but 
never ſo much as drunk by the way till he came 
to his own Houſe. 

L. H. Steward. What to his Houſe in Stafford- 


"NG | 
Kidd. No, but to Crew Hall in Cheſhire. 
L. H. Steward. Does Mere lye in the Road 


between Sir Willoughby Aſtons and Crew Hall, fo 


that your Maſter might be there within that 
time: 
Kidd. No, that he could not do. 

L. H. Steward. Were you with Mr. Offey the 
whole Journey home? 

Kidd. Yes, my Lord, I was, 

L. H. Steward. Were you no time from him? 

Kidd, No, my Lord I was not. 

L. H. Steward, What time did he come home? 

Kidd. He came to his own Houſe about 4 or 
5 a Clock at night, 

L. H. Steward. And did not he go from thence 


that night? 


Kidd. No, my Lord. 

L. Delamere. Now my Lord, I will prove as 
to my ſelf that I was in London at the time as he 
ſpeaks of. And Firſt, I deſire Sir James Langham 
may be heard to that: 

He appeared, but gaye no Evidence. 

L. Delamere. Pray call — Booth (who ap- 
peared ) 

L. H. Steward, What is this Gentleman's 
name ? 

L. Delamere. He is my Brother, my Lord, 
his Name is — Booth. 

L. H. Steward. What do you ask him ? 

L. Delamere. Pray can you remember what 
time in June you ſaw me in Town here ? 

Mr. Booth. My Lord, I ſaw my Brother here 
in Town, the 34, 4th, 5th, 6th, and ſoon to the 
10th of June, and the 10th of June I went out 
of Town my ſelf, I ſaw him ſometimes twice 
or thrice a day in that time, for I did not lodge 
above half a ſcore doors from him. 

I. H. Steward. Where was that? 

Mr Booth. In Great Raſſel- Street. 

T. H. Steward. How come you to remember 
the time ſo particularly ? 

Mr. Booth. Tt was that day Sennight before 
I went out of Town, which was Wedneſday the 
roth of June, and had it not been for that par- 
ticular Circumſtance, I had not remark'd it ſo 
much as to be able particularly to remember it. 

Mr. Att. Gen. Pray, Mr. Booth, did you know 
of your Brother's going out of Town the 27th 
of May ? | 

Mr. Booth. I heard he was gone out of Town 
about that time, 

L. H. Steward. Why then, when came he 
hither to Town again ? 

Mr. Booth, I cannot tell, but I ſaw him upon 
the 34 of June in the Evening. 

Mr. Att. Gen. My Lord, it is not poſſible for 
him ſo to do in that time, if he rode Paſt. 

L. H. Steward. He did make a great deal of 
haſte backward, and forward, that is certain. 

L. Delamere. My Brother does not know when 
I went, but as he heard, he ſays. 

JL. H. Steward, But pray my Lord, mind the 
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Objection that has been made, for it carries 4 
great deal of weight in it. It is plainly proved 
by two Witneſſes, that you went out of Town 
the 27th of May at 9 of the Clock at Night, 
and rode to Hoddeſden, and the next day came to 
Hitchin about Noon, then they left you and re- 
turn'd back again to London that Night, and 
you told them you were going to ſee a ſick Child 
of you in Cheſhire, how came you to make ſuch 
Poſt-haſte back again, that he ſhould ſee you 
here in London the 3d of June? | 

Mr. Both. My Lord, I am certain I ſaw him 
that day in the Evening, and ſo on to the foth. 

L. H. Steward, Did my Lord. then cell you 
how your Friends did in Cheſhire ? 

Mr. Booth, I cannot remember the particular 
diſcourſe we had. 

Mr, Att. Gen. Pray, Sir, when did he tell 
you he came to Town? 

L. H. Steward. You ſay you uſed to ſee him 
every day once or twice a day, 

Mr. Rooth, Yes, I did ſo. 

L. H. Steward. Pray where was he the Second 
of Fune? 

Mr. Booth. He was not come to Town. 

L. H Steward. How long time was it before 
that, that you had not ſeen him? 

Mr. Booth. I had not ſeen him of ſeveral days 
before. | 

L. Delamere. If it pleaſe your Grace, here is 
another Brother of mine that ſaw me at the 
ſame time, and tho' he be my Brother I hope he 
is a good Witnels. 

I. H. Steward. Ay, God forbid elſe ; what is 
his name? 

L Delamere. George Booth. 

L. H. Steward. Well, what ſay you, Sir ; 

Mr. George Booth, My Lord, I ſaw my Brother 
Delamere here in Town the 4th of June, by this 
particular Circumſtance which I cannot err in; 
that the next day, as I take it, I went down 
with him to the Houſe of Lords, to hear my 
Lord Macclesfield's Cauſe, which was then there 
to be heard upon the Appeal of Mr. Fiiton, and 
my Brother was in the Houſe of Lords at that 
time, which was the 5th of Tune. | 

L. H. Steward. My Lord Delamere, I think it 
not amiſs to put you in mind of one thing, 
which it is fit your Lordſhip ſhould give ſome 
anſwer to: Does your Lordſhip deny that you 
went out of Town the 27th of May ? 

L. Delamere. No, my Lord, I do not; I ac- 
knowledge I did fo. 

L. H. Steward, Then it will be fit for you to 
give an account where you were the 28th of 
May, and ſo all along till the 3d of June? 

L. Delamere. If your Grace pleaſe, I hope 1 
ſhall give you full Satisfaction in that by and by, 
but I have one Witneſs more to this point of my 
being in Town at ſuch a time, that I could noc 
be in Cheſhire, when this Fellow ſays I was ; and 
that is my Lord Lovelace, | 

L. H. Steward. There is my Lord Lovelace, 
what will you ask him? | 

L. Delamere. Whether he did not fee me at the 
Tryal of my Lord Macclesfield in the Houſe of 
Lords ? 


L. Lovelace. I was in the Houſe of Lords | 


that day that my Lord Macclesfield's Tryal was, 
and I remember I did ſee my Lord Delamere 
there. 

I. H Steward, But we are as much at a loſs 


now as ever we were, for what day that Tryat 
was 
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was does not appear: What day was my Lord 
Macclesfield's Tryal ? 

L. Belamere. The Journal of the Houſe of 
Lords proves that to be the 5th of June. | 

L. Lovelace. My Lord ſtood juſt by the Bar, 
and if I am not miſtaken took Notes. 

L. Delamere. My Lord, I hope now I have 


ſatisfied your Grace, and the reſt of my Lords, 


that none of us three whom this Fellow has 
mentioned were there at that time at Mere, when 
he ſays we were: For my own part I do poſi- 


tivelv afficm, and I ſpeak it as in the Preſence 


of Almighty God, that J have not ſeen Sir Ro- 
bert Cotton at my Houſe that I know of theſe 
many Years, and I believe Mr. Offzy was never 
in my Houſe fince | was Maſter of it: And I 
do likewiſe proteſt, that to my Knowledge, I 
never ſaw the ſace of this Man till now that he 
is produced as a Witneſs againſt mie; I am ſure 
I never ſpoke with him in all my Life, nor 
never ſent for him to come to my Houſe: And 
if your Lordſhip pleaſe to conſider the Story 
that he tells, it will eaſily appear to be very im- 
probable, ſor he neither tells you who the Meſ- 
ſenger was that was ſent for him, nor the way 
that he came into the Houſe, which any body 
that has ever been at the Houſe could not mi- 
ſtake. For when I asked him what door it was 


he came in at, it was for this reaſon, becauſe 


he muſt needs have gone a great way about, if 
he had not come in at the uſual Entry into the 
Houſe, for I have but one door into my Houſe 
except that by the Stables, which is a gteat 
way off the Houſe ? and it being about thar 
time of the Year, if it were 8 or 9 of the 
Clock in the Evening, he muſt needs diſcern 
which - way he came in : And, beſides, My 
Lords, is it probable what he ſays, that he ſhould 
ſee no body ſtirring about the Houſe except it 
were this Man without a Hand, that he ſays 
was ſent for him? Jaſſure your Lordſhips, I 
have not, nor had my Father ever that I know 
of, any Servant or Tenant that was maimed in 
that manner that he ſpeaks of ; he ſaith, he was 


recommended to us by my Lord Brandoz : But he 


cannot tell your Lordſhip any thing that ever 
he had done, to recommend him either to him 
or us: 1 did ask him what important Service he 
had ever done for me, that might give a credi- 
bility to my imploying him in ſuch a buſineſs as 
this. My Lord, I cannot help it, if People 


will tell falſe Stories of me, but I hope your 


Lordſhips will conſider the credibility of it ; 
is it to be imagined that I would take a Man I 
knew nothing of, upon another Man's Word, 
into ſo great a Confidence, as to employ him 
about a buſineſs of this Nature? I am glad that 
he was called in here again for your Lordſhips 
to view him. I beſeech your Lordſhips to look 
at him; Is this Fellow a likely Fellow to be uſed 
in ſuch an Aﬀair ? Does he look as if he were fit 
to be employed for the raiſing of ten thouſand 
Men? Does he ſeem to be a Man of ſuch con- 
ſiderable Intereſt in his Country? A Fellow, 
that though it be not direct Evidence, yet by 
ſeveral Witneſſes, I have ſhewn to be a Man of 
no Reputation in his Country, nay of a very ill 
one; and could we have none elſe to employ in 
a matter of this Moment but ſuch a Fellow as 
his Neighbours would not take his Word for 


any thing? It is an improbable Story upon theſe 


accounts, if 1ſhould ſay no more. Your Lord- 
tips likewiſe fee, that he is ſo well thought of, 
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that he dare not be truſted out of Newgate, but 
is kept {till a Priſoner, and as ſuch gives Evi. 
dence here: And I know your Lordſhips will 
not forget that he ſwears to ſave himſelf, havin 

been a Rebel by his own Confeflion, and he 
would fain exchange his Life for mine; till he 
has a Pardon, which as yet, as I am informeg 
he has not; the Objection will ſtill lye upon 
him, that he ſwears to ſave himſelf, which will 
render his Teſtimony not credible, and the Law 
requires the Witneſſes in Treaſon, to be credi. 
ble ones: And yet forſooth ! this Man, that no 
body that knows him will believe a Word he ſays 
muſt be taken to be the Man of Integrity, Teal 
and Induſtry; the Man of Management and 
Diſpatch, the Man of Intereſt and Authority in 
his Country, that nothing can be done, but he 
muſt have a hand in it. My Lords, I think [ 
need ſay no more of him; your Lordſhips time 
is precious, too precious indeed to be ſpent 
upon ſuch a Subject, and ſo ſer him aſide. 

My Lords, there is a thing that I perceive the 
King's Council lay a great weight upon, and 
that is my going down upon the 27th day of 
May, and my frequent riding Poſt to and fro. I 
ſhall now fatisfie your Lordſhips of the Reaſons 
of my Journeys. The firſt time which was be. 
twixt the Coronation and the ſitting of the Par- 
liament was upon this reaſon; I went down to 
take Poſſeſſion upon a Leaſe of a conliderable 
value which was renewed to me by the Biſhop, 
I did not think of going down at that time ſo 
ſoon ; but I had Word wrote me out of the 
Country that the Biſhop was ill, and that obliged 
me in point of intereſt to make haſte down. 
And this I ſhall prove by one that was Attorny 
ſor me, and another that was aWitneſs of my tak- 
ing Poſſeſſion: and for this, I firſt call Mr. John 
Edmonds (who came in) Pray, Sir, will you tell 
his Grace and my Lords, what you know of my 
coming down into the Country in the beginning 
of May, and upon what account, and what time 
it was ? | | 

Mr. Edmonds. May it pleaſe your Lordſhip, 
upon the 5th of May my Lord Delamere did me 
che Honour to come to my Houſe, and he ſtayed 
there a little while, and deſired me to be a Wit- 
neſs of his taking Poſſeſſion upon a Leaſe of my 
Lord Biſhop of Cbeſter's, and we went into the 
Houſe that was next to mine, which was 
and there did take Poſſeſſion. 

L. H. Steward. Where is your Houſe ? 

Mr. Edmonds. At Boden, in Cheſhire. 

L. H. Steward. When was this, do you ſay ? 

Mr. Edmonds. The 5th of May. 

L. Delamere. Pray Sir, will you ſatisfie my 
Lord, whether the Biſhop was not ill at that 
time ? 

Mr, Edmonds. My Lord, I had been a little 
before at Cheſter, and hearing my Lord Biſhop 
was not very well, I went to Mr. Allen, and 
told him I was deſirous to ſee my Lord, and 
ſpeak with him, if I might ; -he told me my 
— was ſo ill, that he would ſpeak with no 

Ye | 

L. H. Steward. Was it a Leaſe for Years, or 
a Leaſe for Lives ? 

Mr. Edmonds. It was a Leaſe for Lives. 

L. H. Steward. Then that might require my 
Lord's taking Poſſeſſion. Who do you call 
next, My Lord? 
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L. H. Steward. What do you ask this Man, 
my Lord? | 

L. Delamere. Pray will you give his Grace 
and my Lords an account, whether you were 
not Attorney, and delived me Poſſeſſion upon 
the Leaſe of my Lord Biſhop of Cheſter ? | 

Mr. Henry. My Lord, 1 was Attorny by Ap- 

intment, and the Fth of May laſt I delivered 
poſſeſſion to my Lord Delamere at one of the 
moſt remarkable places of the Land that be- 
longed to that Leaſe of the Biſhop. 

I. Delamere: My Lords, I hope this is a ſatis- 
factory reaſon for my going down at that time, 
the Biſhop being ill, and the Leaſe being worth 
6 or 7000}, The next time that I have co ſpeak 
to is, That of my going the 27th of May, and 
for that I give this anſwer ; I did go out of 
Town the 27th of May, the occaſion of my 
going was, I had taken up a Reſolution before to 
go ſee my Child that was not well, but I had 
not taken my Journy ſo ſoon, nor with ſuch 
Privacy, but that I had notice, there was a 
Warrant out to apprehend me, and knowing 
the Inconveniences of lying in Priſon, I was 
very willing to keep as long out of Cuſtody as 
T could, and therefore I went out of the way, 
and under a borrowed Name, When | came to 
my Houſe in Cheſhire, there were not above five 
of my own Servants that ſaw me all the while 
I] was there, and I ſaw no body but them, but 
while 1 was there, my Wife ſent me an Expreſs, 
that as to the Warrant ſhe hoped it was a Mi- 
ſtake, and there was no ſuch thing; but my 
eldeſt Son was very ill, and if I intended to ſee 
him alive I muſt make haſte up, this was tlie oc- 
cation of my quick return, and I ſhall fatisfie 
your Lordſhips by Proof, that I came thither in 
that manner to avoid the Warrant, and for no 
other Reaſon. | 


L. H. Steward. You ſay you went to ſee a 


ſick Child in the Country. 

L. Delamere. May it pleaſe your Grace, my 
Mother that is here, wrote me word that my 
Child was not well. 

I. H. Steward. Pray what made you come 
back again ſo ſoon? 

L. Delamere. Becauſe I had an Expreſs ſent 
2 by my Wiſe that my other Son was like to 

5e. 

L. H. Steward. Call your Witneſs, my Lord. 

L, Delamere, Mrs. Kelſey, (who came in) Pray 
will you give an account what I ſaid, when [ 
came down, was the occaſion of my coming ſo 
privately and changing my Name ? | 

Mrs. Relſey. My Lord heard he ſaid, there 
was a Warrant for taking of him up, and he gave 
me that for a Reaſon ; beſides his little Son in 
the Country was ill. | 

L. H. Steward. What, ſhe lived in the Coun- 
try, did ſhe ? TER | 

Mrs. Kelſey, My Lord, I was in the Houſe 


with him. 
L. Delamere, If your Lordſhips pleaſe my 
Mother may be examined ? 


IL. H. Steward, Yes, with all my Heart. 
She ſate by him at the Bar. 

IL, H. Steward. Pray Madam, will you lift 
up your Voice, that my Lords may hear what 
Jon lay. 

Lady Delamere. My Lords, This Child of his 


that was in the Country, was more than ozxGna- | 


ly precious to him, in regard it was born co him 
« chat time, when he was an innocent honelt 
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Man, (as he is now a Priſoner in the Tower for 
High-Treaſon.) above two years ago, and 1 
think it increaſed his Affection to che Child, that 
God had given it to him when he was jn that 
Affliction. My Lord, I knowing the Affection 
that the Father and Mother both had to the 
Child, my Care in their abſence I thought ought 
to be more exerciſed about him: The Child 
ſucked, but I ſaw the Child decline, and there- 
fore I was of Opinion that he ſhould be wean'd, 


and 1 ſent up word that if they did not take 


care quickly and look a little after him, I was 
afraid he would go into a Conſumption. Upon 
this my Son came down, I ſaw him not indeed, 
becauſe he was very private all the while he was 
in the Country, but while he was there, it plea- 
led God to vilit his eldeſt Son with a dangerous 
Diſtemper, upon which my Daughter ſent for 
him Poſt, if he intended to fee his Son alive. 
And thereupon I think he made what haſte back 
again he —_— 8 10 Wa t 

L. H. Steward. Were you in the ſame Hol 
with him, Madam? 1 1 4 | n | 91 

Lady Delamere. My Lord, I ſay, I did not 
ſee him all the time he was thete, I only tell 
you what I heard. ; | 

L. H. Steward. How long was he in the 
Country ? | 3 | 
Lady Oelamere. I cannot tell exactly t hat, I 
think he was not above two days. | 

L. H. Steward, He muſt be but one day by 
Computation of time? | | | 

L. Delamere. Pray, my Lord, I will ſatisfie you 
in that point preſently: Mrs. Kelſey will give an 
account what time ic was that I came down, and 
when I went away. | * 

Mrs. Kelſey. My Lord came down on the Sal- 
bath: day night, and ſtayed there Monday, and 
went away the Tueſday Morning. 

L. H. Steward. Look you, my Lord, the 27th 
of May was upon a Wedneſday, that night you 
went out of Town, and went to Hoddeſden. 
Thurſday which was the 28th you came to Hitchen 
at Noon. Friday was the 29th, Saturday the 3th, 
Sunday was the 3iſt, then you came to your 
Houſe, Monday the iſt of Fune, Tueſday the 2d, 
then you came away, and upon Hednedaj the 
zd you were in Town, ſo ſays your Brother, 

L. Delamere. It was ſo, my Lord, | 

L. H. Steward, Which way 
back 2 : 

I. Delamere. I came Poſt through Coventry, 
my Lord, and that was the time that Hope ſpeaks 
of. that I tald him I had come another way into 
Cheſhire, when I came down. 5 
T. H. Steward. My Lord, you ſay you went 
down to ſecret your ſelf from a Warrant that 
you apprehended was out againſt you, and that 
made you go a by-way, how came you then to 
come ſo publickly back, the ordinary Poſt- Road? 
L. Delamere. If your Grace. pleaſe, I hare 
told you I had an Expreſs came from my Wifp, 
that told me it was a Miſtake as to the Warrant, 
ou chat my Child was very ill, and I muſt make 

e UP. | | 
L. H. Steward, Have you any more Withefiþs 
my Lord? | | GE BOY Wet 

L. Delamere. Ves my Locd, I deſire Mr. Xa- 
fey may be called, (He came in. N 

LK Steward. Well, what Een * 

wn ppoti the 


Mr. Kelſey. My Lord came 
at home all Monday, aud on Jagda Momme 


did you come 


Sunday night at eleven of 


1 
3 —— —— 
— — Tn 
2 — 


has te 
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at 3 of the Clock in the Morning, he took Horſe 
for London, and I have Letters by me that are 
dated the 4th of June which was Taurſday, that 
told me my Lord was come to Town the night 
before. | 

L. H. Steward. Whoſe are thoſe two Letters? 

Mr. Kelſey. They were from my Lady and 
Hom Vere Booth, and both came by the ſame 

oft, 
L. Delamere: I ſhall call one Witneſs more, 
my Lord, to prove that my Child was fick here 
in Town, and the time, and that is Sir Thomas 
Millington, who was his Phyſitian. 

Sir Thomas was called, and came in. 

L. Delamere. Pray Sir Thomas, can you recol- 
le& your ſelf what time my Son was ill laſt 


Year? | 
Sir Thomas Millington. My Lord, I was ſent 


for to my Lord Delamere's Son upon the 28th of 


May, and I found him then very ill, and he con- 
tinued ſo for two days, inſomuch as I told my 
Lady Delamere his Mother that I thought the 
Child would not eſcape. I told it likewiſe to 
Sir James Langham, who is my Neighbour in 


- Lincolns - Inn. Fields; what they did upon it, 


whether they ſent for my Lord Delamere to 
Town or no, I cannot tell, but I know punctu. 
ally this was the time by reaſon the Bills I 
wrcte are dated on that day, otherwiſe I could 
not have remembred the time, but the Bills 


being ſent me from the Apothecary, 1 find that 


date to them. 

L. H. Steward. Pray, Mr. Attorney will you 
call Edlin again, or Vaux, either of them. 

Mr. Att. Gen. Here is Edlin, my Lord 

L. H. Steward. Where did you part with my 
Lord Delamere, and when? 

Edlin. Upon Thurſday the 28th of May at 


Hitchin. ? 
L. H. Steward. What time of the day was it 


when you parted ? 
| Edlin. It was about ten of the Clock. 
L. H. Steward. He went forward Poſt into 
Cheſhire, did he not ? | 
Edlin. He did not go Poſt I ſuppoſe, for he 
went upon his own Horſe. 
L. H. Steward. Did he goupon his own Horſe ? 
Edlin. It was the ſame Horſe he went to 


Hitchin upon. 
L. H. Steward. Have you any more Wit- 


neſſes, my Lord ? 

L. Delamere. No, my Lord. I hope I have 
given their Lordſhips Satisfaction in all Points, 
and need to give no further Evidence. 

L. H. Steward. Have you any thing more 
then to ſay, my Lord? 

L. Delamere. My Lords, I'acknowledge I did 
go at that time privately a By-Road, and by the 
name of Brown, and as for Jones, who it is ſaid 
came from Holland that day, I appeal to him him- 
ſelf,and I call God to Witneſs I never ſaw the Man 
before now in my Life ; nay, till afcer I was 
made a Priſoner upon this account, I never ſo 


much as heard of his Name; and your Lord- 


ſhips ſee by the Proofs, that all that has been 
ſaid againſt me, except what this Fellow Saxon 
Liked, is but hearſay, nay indeed but hear. 


lay upon hearſay at rhe third and fourth hand. 

My Lords, if People will make uſe of my 
name, and ſay this, and that and the other, and 
among themſelves talk of Meſſages ſent to me; 
can I or any Man in the World help it ? at thris 
tate who can be innocent, if a Man muſt be 
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guilty becauſe others intend to draw him into 
Treaſon? For there is no more in the utmoſj 
that this proof can amount unto. It is at che 
pleaſure of any two men in the world, to take 
away the Lives, Honours, and Eſtates of any of 


your Lordſhips, if it be a proof ſufficient to make 


you guilty of Treaſon, for them to ſwear vou 


were intended to be drawn into Treaſon. 


And, my Lords, as to the truth of the thing i 
ſelf, that there was any Meſſage or Corre ſpoud- 
ence between the late D. of Monmuth and me, | 
call God to witneſs I have neither wrote nor (cn; 
Letter or Meſſage to him, or received Letter os 
Meſſage from him, this 3 years: 1 cannot teil 
what expectation he might have concerning me 
or any body elſe. It is very probable he might 
have expectation of aſſiſtance from ſome body 
and that without ſuch expectations he would ny 
have made the attempt he did: But, my Lords 
all that is nothing to me, I had no correſpon- 
dence either by Letters or Meſſages wich him 
ſo that all that has been ſaid upon that point of 
his expectations, and what he declared, I mug 
give the ſame anſwer to that I gave to the Evidence 
about Coe Meflage, That admitting it to be 
true, he did declare fo, yet, no proof being 
made of an actual correſpondence, it is no mor; 
but only an intention in him to draw men into 
Commiſſion of Treaſon; and if that be allow'{ 
for proof of guilt, I muſt repeat it again, theres 
no man can be innocent. | 

Upon the whole matter, my Lord, I muſt 
leave my Caſe to the conſideration of your 
Lordſhips: I am not Maſter of fo much Law or 
Rhetorick as the Kings Council, to plead in my 
own Cauſe, and I have had but little time to re- 
collect and apply my defence to my acculation, 
but Ihope what Evidence I have offered has gi- 
ven your Lordſhips full ſatisfaction that I am not 
guilty of what I ſtand charged with, 

And after all that has been ſaid, my Lords, I 
would beg your Lordſhips to conſider this, that 
if in caſe I were guilty of theſe things, and wete 


conſcious to my ſelf of having been ingaged in 


an Affair of this nature, can any man imagine 
I could have been ſo hardy as to have ſurrendted 


my ſelf upon the Kings Proclamacion, nay, if 


I with thoſe other two Gentlemen that he has 
named, had had any tranſactions of th's kind, 
with ſuch a Fellow as he has been made appear 
to be by his Neighbours (that muſt needs be 
thought a man of no Faith, becauſe of no Repy- 
tation, tho' he gives himſelf a great Character as 
a man of great Intereſt, of wonderful diſpatch 
and dexterity in the management of ſuch matters) 
ſo as at firſt ſight to put this large confidence in 
him; Can it be imagined ] ſo little regarded my 
own Life and all that is dear to me, as to have 
ſurcendred my ſelf, were it not that I was certain 
of my own innocence and integrity: Life it 
ſelf, my Lords, is to be preferred above all 
things but Honour and Innocence; And J 
ſaith, Skis for skin and all that a man hath will be 


give for bis life, and why ſhould I be preſumed to 


ave ſo little a value for it, as voluntarily to dell- 
ver up my ſelf to deſtruction, had I been conſci- 
ous that there was any one, who could really 
teſtifie any thing that could hurt me. 


Beſides, My Lords, this very Fellow Saxon is. 


but one Evidence, and how far you will beliew 
him, I muſt ſubmit it to you, but ſurely one Wit. 
neſs will never be ſufficient to convict a man of 


Treaſon, tho' thouſands of hear ſays, and ſuch 
i hs . trivial 


. 
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trivial circumſtances be tacked to it, eſpecially 
when they are tacked to an Evidence, which { 
dare ſay your Lordſhips are far from thinking it 
deſerves any Credit. 

My Lords, I deſire your leave to ask this one 
Queſtion ; Would not any of your Lordſhips 
think himſelf in a bad condition as to his Fortune, 
if he could produce no better Evidence to prove 
his Title to his Eſtate than what has been pro- 
duced againſt me this day to take away my Liſe? 
and if ſuch Evidence as this would not be ſuffi- 
cient to ſupport a Title to an Eſtate, certainly 
it can never be thought ſufficient to deprive a 
man of Life, Honour, Eſtate, and all. 

My Lords, I am not the only Man that has 
been or may be falſely accuſed ; God knows how 
ſoon the misfortune of a Falſe Accuſation may 
fall to the Lot of any of your Lordſhips ; I pray 
God it never may, but ſince that may happen, 
I queſtion nor, but your Lordſhips will be very 
cautious, how by an eaſy Credulity you give 
incouragement to ſuch a wickedneſs : For Knights 
of the Poſt will not end in my Tryal if they 
proſper in their Villany, and perhaps ic ma 
come home to ſome of your Lordſhips, if ſuc 
practices be incouraged, as I cannot but firmly 
believe they will nor. | 

My Lords, the Eyes of all the Nation are upon 


your Proceedings this day; Nay I may ſay, your 


Lordſhips are now Judging the cauſe of every 
man in England, that ſhall happen to come under 
like Circumſtances with my Self at any time 
hereafrer : For accordingly as you judge of me 
now, juſt ſo will inferior Courts be ditected to 
give their Judgments in like Cafes in time to 
come. | 

Your Lordſhips very well know, Blood once 
ſpilt can never be gathered up agen, and there- 
fore unleſs the Caſe be very clear againſt me, 
you [am ſure will not hazard the ſhedding of 
my blood upon a doubtful Evidence: God Al- 
mighty is a God of Mercy and Equity: Our 
Law, the Law of England, is a Law of Equity 
and Mercy, and both God and the Law require 

from your Lordſhips Tenderneſs in all Caſes of 
Life and Death, and if it ſhould be indifferent, 
or but doubtful to your Lordſhips (which upon the 
Proofs that 1 have made, I cannot believe ic can 
be) whether Jam innocent or guilty, both God 
and the Law require you to acquit me. 

My Lords, I leave my Self, my Cauſe and all 
the Conſequences of it with your Lordſhips ; 
And I pray the All-Wiſe the Almighty God di- 
rect you in your Determination. 

Lord High Steward, Have you any thing more 
to ſay, My Lord? 

Lord Delamere, No, My Lord. 

Lord High Steward. Then Mr. Attorney, and 
you that are of the Kings Council, What have 
you to ſay more? | 

Mr. Soll. General. May it pleaſe your Grace, 
and you my Noble Lords the Peers of my Lord 
Delamere, the Priſoner at the Bar. 

The Evidence that hath been given againſt 
this Noble Lord is of two Natures, part of it is 


poſitive Proof, and part is circumſtantial, and 


though it be allowed that there muſt be two Wit- 
neſſes in Caſes of Treaſon, and that Circum- 
ſtances tho never ſo ſtrong, and ſufficient to for- 
tify one poſitive Proof, do not nor can make a 
ſecond poſitive Witneſs; Yet I crave leave to ſay, 
that 9 1 be Circumſtances ſo ſtrong and 
Ol. . b 
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cogent, ſo violent and neceſſary to fortify a poſi- 
tive Teſtimony, that will in Law amount to 
make a ſecond Witneſs ſuch as the Law requires, 

My Lords, I do not ſay every Circumſtance 
will do it, but ſuch as is neceſſarily and violently 
tending to the ſame thing that was poſitively 
proved. As for Example, 3 

If a Man comes and Swears againſt another that 
he ſaid he will go immediately and kill the King, 
and another Man that did not hear thoſe work: 
comes and teſtifies his lying in wait, that cir- 
cumſtance of lying in wait, that was an action 
indifferent in it ſelf, yet, when applyed to the 
poſitive Proof, will be a ſecond Witneſs to ſatiſ- 
he the Law, which requires two Witneſſes in 
Treaſon. | 

I muſt confeſs, my Lords, when we will make 
Circumſtances to be a ſecond Evidence they muſt 
be ſuch as are neceſſarily tending to fortifie the 
poſitive Evidence that was given by the ſingle 
Witneſs : Now whether that be ſo in this Caſe, 
I muſt, as becomes me, leave to your Lordſhips 
Conſideration: It is not my buſineſs to carry 
the Evidence further than ic will go, and I am 
ſure it is not my duty to let it loſe any of i: 
weight ; and if it have not that force it ought 
to have, I ſhould be to blame, as not having 
done what belongs to mie to do: I will therefore 
ſtace the Fact to your Lordſhips plainly as it ſtands 
upon the Proof, and ſubmit the whole to your 
Lordſhips Determination. 

My Lords, Our poſitive Proof with which I 
crave leave to begin, is but by one ſingle Wit- . 
neſs, and that is Saxon, and his Evidence is this, 
that being in Cheſhire where he lives, he was 
ſent for about the 34 or 4th of June laſt to my 
Lord Delamere's Houſe at Mere, and there he was 
brought into a lower Room, where he ſaw my 
Lord Delamere, Sir Robert Cotton, and Mr. Crew 
Offiey : That my Lord Delamere told him he had 
received a Meſſage lately by one Jones, that was 
ſent from the Duke of Monmouth, whereby he 
underſtood that the Duke would ſpeedily be in 
England, and that they muſt provide Men and 
Arms to aſſiſt him when he came; That he was 
a Man recommended to them by my Lord Bran- 
den, and that upon his recommendation they had 
thought fit to incruſt him in the matter, and 
withal told him, they were to raiſe 40000 J. and 
10000 Men in that County: He tells you like- 
wiſe, theſe Gentlemen gave him 11 Guineas and 

I. in Silver to go of an Errand for them to the 
Duke of Monmouth, which he undertook to do, 
and hired a Horſe to that purpoſe. | 

This, my Lords, is the poſitive Proof, and 
this, I muſt acknowledge, ſtanding ſingle and 
by it ſelf, will make bur one Witneſs ; but whe- 
ther the Circumftances that have been offered to 
your Lordſhips by the other Witneſſes, be fuch 
violent Circumſtances as neceſſarily tend to for- 
tifie and ſupport that poſitive Evidence, and ſo 
will ſupply the defect of a ſecond Witneſs, is 
the next queſtion that I come to conſider, and I 
ſhall cake them into conſideration in the ſame 
order that the Evidence was delivered. 

The firſt Step, my Lords, that was made as to 
any Evidence that coucheth this Noble Lord at 
the Bar, was what was teſtified by my Lord 
Gray, for as to the other part of the Evidence 
that related to the Conſpiracy in general, I need 
not trouble your Lordſhips with che repeticion 
of it (that there was ſuch an one is notoriouſly 

Teee known) 
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known) but I ſay that part ef the Evidence in 
his Hiſtoly of the Conlptracy, which my Lord 
Gray brought home to my Lord Delamere Was 
this, | | 
That upon the firſt Meetings and Conſulta 
tions, it was reſolved upon, That the Duke of 
Monmouth ſhould go into Chſvire to make an n- 
tere ſt theie, and among the Perſons that he was 
directed to go to, and to apply to for advice 
there, as Perſons fit to be cruſted, this Noble 
Lord was one. | 5 
That upon the Duke of Monmouth's Return 
out of (beſhire, he did give his Confederates here 
in Town an Account, how well he had been 
received. and chat he liked all things very well 
there: This my Lords is the firtt Circumſtance 
that has been offered to you, to ſhew that he had 
2 Conhdence in my Lord Delamere, as à Princi- 
pal Support of his Deſigns at chat very time. 

The next thing that we offer, is this Meſſage 
of Jones s, and for that, our Evidence has fully 
and plainly made it cut to your Lordſhips, that 
Jones did go over into Hrland, and his Bulinels 
there was an Errand from Diſney and Major Wild- 
man, and the Confederates here. The effect of his 
Meſſage was, That it was their Opinion, That 
the Duke of Monmecnth ſhould go for Scotland and 
joyn with my Lord Argyle; but upon the Re- 
ceipt of the Meſſage, he being angry, laid, it 
was too late for ſuch a Meilage now, and he 
would come into England, for he was ready to 
Sail, and chereupon he did fend this ſame Jones 
back again into England upon a Meſſage, to in- 
form the Lords and others of his Party, among 
whom my Lord Delamere was one, that he would 
have them betake themſelves into their ſeveral 
Countries, and not ſtay to be taken or clap'd up 
here, for that, he did underſtand, was the de- 
ſign; and this Meſſage was delivered in Writing 
(now that the Duke of Monmouth did write a 
Note and give it to Fones, is verified by my 
Lord Gray's Teſtimony too) and this Sealed up, 
and he was not to open ic till he came to Sea, 
and when he did open ic, he found ic contain- 
ing a Signification of the Place where he was 
to Land and where he was toRendezvouz which 
was Taunton, and who were the Perſons that 
were to have Notice of it, among whoſe Names 
we find my Lord Delameres to be One; but he 
likewiſe tells you, he was not the Man that was 
to carry the Meſſage to theſe Perſons, but he 
was to deliver it to Matthews or Wildman, and 
they were to tran{mit it to. the other Perſons, 
He tells you likewiſe, that when he came to 
Town, which was the 27th of May, he met nei- 


ther with Matthews nor Major Hildman ; where- 


upon being ar a loſs what he ſhould do with his 
Meſſage, for want of thoſe other Perſons, be ac- 
quainted Diſney, that was Executed, with his Er- 
rand, who promiſed to take care that it ſhould 
be delivered. 

This, my Lords, is all Jones's Evidence, for 
Jones does not ſay that he himſelf acquainted, 
or that Diſney did acquaint my Lord Delamere 
with the Meſſage. 

But here my Lords, is the main Circumſtance 
that renders the matter ſuſpicious, That very 
Night that Jenes came to Town, and Diſney he ing 
acquainted with the Meſſage, had undertakea 
to get it delivered, does my Lord Delamyre at 
Ten of the Clock at Night go out of Town, in 
the Company of two Friends under the Diſguiſe 
of the Name of Grown, and a Bye Road, and ſo 
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goes down to his own Houſe in Chaſhire; Thi 
1 ſay, is the Circumſtance that renders the 
thing ſuſpicious. 

Now my Lords, if we do prove by ſuch ſul. 
ficient Evidence, as may make the matter mg. 
nifeſt to you, that my Lord Delamere had No. 
tice of Fones's Meilage (for upon that Point the 
Caſe will turn, whether he had Notice ſuch 3 
Meſſage was brought, that ſuch things were in 
agitation, ſuch Preparations made, and thar 
they were all to go into the Country) then [ 
lay, his going down is a violent Preſumption, 
he had an intent to comply wich the Mcflage 
and joyn in the Deſign. : 


But now, my Lords, comes the Queſtion, the 


main Queſtion, How is it made out that he had 
Notice, Jones brought luch a Meilage ? 

Jones indeed, my Lords, does not lay that he 
himſelf imparted it to him, or that Diſney told 
him he had Communicated it, but I think there 
is another Witneſs, and that is Storey, who faith, 


that Brand, one that knew of the Mcilage, did 


acquaint him, that my Lord had received it at 
the Coffee- Houle, and that Night went out of 
Town. 

It is true my Lords, this is but a Hear-ſay, 


but that which followed being matter of Fact, 


my Lord's going out of Town that Night, ſo 
lace in the Night, and in ſuch an unuſual ſuf. 
picious manner, gives more Credit to the Rela- 
thy than a bare Hear-lay could have of ir 
elt. 

For unleſs there be ſome good account given 
of my Lords thus going out of Town, it is a kind 
of neceſſary Preſumption, that he was acquainted 
with the Meſſage, part of which was, that be ſhould 
go out of Town; and if ſo, it can have no o- 
ther Conſtruction, with Submiſſion, than to be 
in purſuance of, and complying with the Direc- 
tions that that Meſſage brought him from the 
Duke of Monmouth. | 

My Lords, to carry this a little further, there 
were two Witneſſes produced that went out of 
Town with him; they ſeem indeed unwillingly 
to give their Evidence, but 1 ſhall faithfully 
repeat what Teſtimony they gave: Their Names 
were Vaux and Ealin. 

Vaux he ſaith he met my Lord Delamere at the 
Rummer- Tavern in 2ueen-ſtreer the 26th day of 
May, which was the day before Jones came to 


% 


Town, and that then he appointed to go out 


of Town the next day, which was the 27:4, and 
accordingly he did go. | 
Edlin he faith, be met Vaux at the Cuſtom- 


Houſe upon the 27 of May in the Morning, 


and being deſired by him to go wich him out ot 
Town he did ſo, and there was with him a Gentle- 
man whoſe Name was Brown, and who now ap- 


pears to be my Lord Delamere; they went in 


Company with him as far as Hitchin, where they 
left him, upon Thurſday the 28th at Noon. 

This Evidence is produced to ſhew, that my 
Lord did go out of Town at that time, and in 
that manner as has been alledged, and that theſe 
Perſons went with him to conduct him a private 
way that he ſhould not go the common Road. 
Your Lordſhips will conſider what Anſwer hath 
been given to this, and what account my Lord 
Delamere has given of himſelf. 

Another thing my Lords that renders this 
matter ſuſpicious, is the Name which m/ 
Lord, was pleaſed to aſſume to diſguiſe himſelf 
by, it being a Name by which the Party uſe ” 

ca 
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call my Lord in their Diſcourſes of him; and to 
rove that, we have likewiſe produced two Wit- 
neſſes, Babington and Paunceford. 

Babington, he ſays, That in their Conſulta- 
tions there were Diſcourſes of my Lord Delamere 
under the Name of Brown, and once at a Ta- 
vern when my Lord Delamere was named by one 
in the Company, he was preſently catched up ſor 
it, and replied to, You mean Mr. brown ; and 
ſo it ſeems that was the Canting Name under 
which they diſcourſed of my Lord Delamere. 

The other Witneſs Paunceford, he tells you, 
That being at Diſney's Houſe, and concerned 
with him in the Printing the late Duke of 
Monmouth's Declarations (for the printing of 
which, Diſney was Executed) one Lock came 
for ſome of choſe Declarations for Mr. Brown, 
and they were to be ſent into Cheſhire: ſo that 
though your Lordſhips obſerve the Witneſs ſaith, 
ſome body elſe was called by the Name of Brown, 


yet you have had no account given you, that 
| there was any other Brown in Cheſhire. 


It is true indeed, my Lords, that theſe ate 
only things that Diſney ſaid, and Lock ſaid ; But 
I muſt take leave to ſay, it is very ſuſpicious, 
that if my Lord went out of Town into Cheſhire 
under the Name of Brown, and ſome Perſons 
ſhall on the behalf of Broun come for Declara- 
tions to be ſent into Cheſhire, and my Lord com- 
monly in that Party go by the Name of Brows, 
thac thoſe Declarations were for my Lord, and 
that will be a great Evidence of his Correſpond- 
ence with Monmouth, 

But I confeſs, my Lords, all this while our 
Proof is Cireumſtantial, and indeed there is no 
poſitive Proof but that of Saxon, and in him our 
Proof muſt center, for without him I muſt ac- 
knowledge nothing that has been offered will 
be Proof againit my Lord upon this Indictment, 
for bare Circumſtances and bare Suſpicions will 
be no Proof againſt any Man, but ſuch as are 
violent and neceſſary, and thoſe joyned to a 
poſitive Proof, ſuch as the Law requires. 

Now then, my Lords, I come to the Conſide- 
ration of what weight and ſtreſs is to be laid up- 
on this poſitive Evidence of Saxon: And here 
I muſt confeſs there are objections made to this 
Teſtimony, to which I cannot readily give an 
Anſwer ; for Saxon has Sworn, that he was there 
at ſuch a time, and that he was ſent for and en- 
tertain'd as a Perſon recommended by my Lord 
Brandon, as fit to be intruſted with the Secret, 
and capable of being imployed to ſtir up the 
Country, in order to the proſecution of a De- 
ſign they had on foot to raiſe a Rebellion, and 
he does Charge Sir Robert Cotton and Mr. Crew 
Offiey to have been there at the ſame time. | 

The Evidence, my Lord, that has been pro- 
duced to falſiſie this poſitive Witneſs, in the 
Point of Sir Robert Corton's being there, has 
been by or five or ſix Witneſſes, who teſtifie 
dir Robert Cottons being in Town, and not 
not elſewhere from the 1oth of April to the lat- 
ter end of Fuly ; and I do not ſee what we have 
to ſay in anſwer to their Teſtimony ; I muſt 
agree the Proof to be full in that Point, and if 
the Evidence they give be true, I cannot ſay that 
Saxon's Evidence can be true in that Point. 

Likewiſe as to Mr. Offey, Sir Willoughby 4ſton 
and others have teſtified, chat he was not at m 
Lord Delamere's at the time Saxon ſpeaks of : 
For he gives you an account where he was e- 
very day ſrom the 26th of May to the 4th of 
Vol, III. 
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June, and his own Servants bring him to his own 
Houſe, upon the qth of Faxe in the Evening, 
which is quite another way than from Sir 
Willoughby Afton's to my Lord Delamere's ; If this 
likewiſe - be true, what Saxon ſays cannot be 
true, I muſt agree to it. 

There is another thing that is offered on 
my Lord Delamere's part, that he was himſelf in 
Town at that time that Saxon ſays he was at 
Mere; But here indeed the matter ſeems to be a 
little more ſtrange and dubious, that my Lord 
ſhould make ſo much haft down, as to go out 
late at Night, and fo cautiouſly as to go by 4 
wrong Name, and yet to ride to Town again 
the Poſt-way to be here juſt the 3d of Juve, 
when Saxon ſwears he was in Cheſbire, 

I muſt confeſs there is the Proof of his two 
Brothers that ſay, they ſaw him in Town the 
zd and 4th of June: There is likewiſe ſome ac- 
count given of his going out of Town, that it 
was upon a Meſſage received from his Mother; 
that his Chiid in the Country was Sick, and in- 
deed he did go a By-way and change his Name, 
for fear of a Warrant in a Meſſengers Hands 
that was out againſt him to apprehend him. 

Now, my Lords, I do not hear any thing that 
has been offered, that there was any ſuch War- 
rant, or any diſcourſe to ground that apprehen- 
ſion upon; my Lord had the firſt and only ap- 
prehenſion of a Warrant ; but upon what Rea- 
ſons he himſelf beſt knows: This #pprehenſion 
made him go out of Town ſo privately, he ſays, 
becauſe he would not be prevented of ſeeing his 
ſick Child. 

But how comes it to paſs that my Lord makes 
ſuch a ſpeedy Rerurn ? By the Proofs ic appears 
he did not get there till Sunday Night, and upon 
the Tueſday Morning comes Poſt for Londen. | 

The account that he gives of that, is this, his 
haſt was to ſee another Child, that was here ſick 
in Town : For he had received an expreſs from 
his Wife upon the Monday to acquaint him, that 
the Coaſt was clear, and there was no Warrant 
out againſt him, but if he intended to ſee his 
Child alive, he muſt make haſt up to Town ; 
and accordingly upon the Tueſday Morning early 
he ſets out, and upon the Wedneſday in the 
Evening is here in Town again, 

But, with ſubmiſſion, my Lords, there is no 
good Account given by this noble Lord, what 
reaſon there was for ſo many Poſt-Journeys back- 
ward and forward, as, had been teſtified, he to 
have made within a very little compaſs of time; 
for beſides this of his return Poſt upon the 2d of 
Fune, there is only an Anſwer given to one of 
the reſt, which is, that of the th of May, when 
he ſaith he went to take — * of the Land 
that he held by a Leaſe then renewed to him by 
the Biſhop, which being of ſome Value and 
Conſideration to his Lordſhip, and the Biſhop 
being ſick, he thought it neceſſary to go down 
Poſt himſelf, and would not be content to re- 
ceive Livery by Attornment. This is the only 
anſwer that is given to all thoſe times of his ri- 
ding Poſt that have been given in Evidence. 

Theſe are matters of Suſpicion that are offer- 
ed to your Lordſhips, but I confeſs matters of 
Suſpicion only, unleſs clear, poſicive, probable 
Proof be joyned with them, will not weigh 
with your Lordſhips co convi a Man of High- 
Trealon where two Witneſſes are required. But 
whether theſe matters of Suſpicion be ſuch vio- 
lent and neceſſary Preſumptions as tend to for- 
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tifie the poſitive Teſtimony, I muſt leave that 
to the Conlideration of your Lordſhips. 

L. H. Steward. You do not call any more 
Witneſſes then I perceive. 

Mr. Sell. Gen. No, my Lord. | 

L. H. Steward. My Lords, it has not been 
uſual of late, for thoſe who have ſate in the 
place where | now am, upon thoſe Occaſions to 
give your Lordſhips any trouble in repeating or 
obſerving upon the Evidence : In this Cale the 
Evidence that hath been given has been very 
long, and it would be too great a Preſumption 
in me, ſhould I have any manner of doubt in 


the leaſt, that either your Lordſhips have not 


well obſerved it, or the learned Council for 
the King have been defective in collecting or re- 
marking upon it, ſo as to need my Aſſiſtance. 
But my Lords, I confeſs there is ſomething I 
cannot omit taking notice of, not for your Lord- 
ſhips ſakes, but for the fake of this numerous and 
great Auditory, that one Miſtake in point of 
Law might not go unrectified, which ſeemed to 


be urged with ſome earneſtneſs by the Noble 


Lord at the Bar, that there is a neteſſuty in point of 
Law, that there ſhould be two poſitive Witneſſes to 
convict a Man of Treaſon. 

He ſeemed to lay a great ſtreſs upon that, but 


certainly his Lordſhip is under a great miſtake, 


as to the Law in that Point ; for without all 
doubt, what was urged in anſwer to this Obje- 
Rion by that · learned Gentleman that concluded 
for the King, is true, There may be ſuch other 
ſubſtantial Circumſtances joyned to one Poſi- 
tive Teſtimony, that, by the Opinion of all 
the Judges of England, ſeveral times has been 
* and held to be a ſufficient Proof. 
As 

Lordſhips, upon the Evidence that has been 
given here this day, ſhould believe Saxen ſwears 
true, who is a poſitive Witneſs, and ſhall then 


likewiſe believe that there was that Circum 


ſtance of Jon:s's coming over from Holland with 
ſuch a Meſſage upon the 27th of May (which is 
directly {worn in Evidence, you are the Judges 
of that Evidence) and what the other Witneſles 
have ſworn likewiſe, and is not denied by my 
Lord, the Priſoner at the Bar, that he went out 
of Town that Night, changed his Name, and 
went an indirect By-Road, certainly theſe Cir- 
cumſtances if your Lordſhips be ſatisfied he 
went for that purpoſe do neceſſarily knit the po- 
ſitive Teſtimony of Saxon, and amount to a 
ſecond Witneſs. | 
That is, if Saxon's poſitive Teſtimony be true, 
then ſuppoſe all theſe Circumſtances that gave 
the Jealouſie do make up a ſtrong Preſumption 
to join with the poſitive Evidence of Saxon, then 
you have two Witneſſes as the Law requires, eſ- 


pecially if the anſwer given by the Priſoner to 


thoſe Circumſtances be not ſufficient (as the 
ſlender account he gives of his fo frequent Jour- 
neys in fo ſhort a compaſs of time) but that 
there ſtil] remains ſome Suſpicion ; I could have 
wiſhed indeed, that matter might have been 
made ſomewhat more clear ; that no ſhadow of 
Suſpicion might remain. 
Your Lordſhips are Judges: 
not believe the Teſtimony of Saxon, whole Te- 
ſtimonv hath been ſo pofitively contradicted by 


divers Witneſſes of Quality, the Priſoner ought 


to be acquitted of this Indictment: if your 
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or the purpoſe, in this Caſe, ſuppoſe your 


And if you do 


1 Jac, 2, 
Lordſhips pleaſe, you may go together and con- 
ſider of it. HED | 
Lords. Ay, withdraw, withdraw. 
| Then the Peers withdrew in their order accord. 
ing 10 their Precedency, with the Serjeant at 4rm; 


before them, 


I. H. Steward, Lieutenant of the Tower, take 
your Priſoner from the Bar. | 
The Priſoner was taken into the little Room appoint- 
ed for him at the Entrance into the Court. 
The Peers ſtaid out about balf an hour, and they re- 


turned in the ſame Order that they went out in, and 
| ſeated themſelves in their places as before. 


Cl. Crown, Serjeant at Arms, take the Ap. 
pearance of the Peers. Lawrence Earl of Rocheſter 
Lord High Treaſurer of England. 

He ſtood up uncovered and anſwered. 

Lord Treaſurer. Here. 

And ſo did all the reſt. 

L. H. Steward. My Lords, are you agreed of 
your Verdict? | 

Lordi. Yes. 

The Lord High Steward took their Verdict Seriatim, 
beginning with. the puiſne Peer in this manner: 

L. H. Steward, How ſay you my Lord C burchill, 
is Henry Baron of Delamere guilty of the High- 
Treaſon whereof he ſtands indicted and hath 
been Arraigned, or not = e 

The Lord Churchill f-od up uncovered, and laying 
his Hand on bi Rreaſt anſwered, 

Lord *. burchill, Not guilty upon my Honour. 

And ſo did all the reft of the Peers. 

L. H. Steward. Lieutenant of the Tower, bring 

your Priſoner to the Bar. 
| The Priſoner was brought again to the Bar, 

L. H. Steward. My Tord Delamere, I am to 
acquaint you that my Noble Lords your Peers, 
having conſidered of the Evidence that hath 
been given, both againſt you and for you, after 
they were withdrawn, have returned and agreed 
of their Verdict, and by that Verdict have una- 
nimouſly declared, that you are not guilty of 
the High-Treaſon, whereof you have been in- 
dicted, and this day Arraigned, and therefore J 
muſt diſcharge you of it. 

L. Delamere. May it pleaſe your Grace, I 
ſhall pray to Almighty God, that he will pleaſe 
to give me a Heart to be Thankful to him for 
his Mercy, and my Lords for their Juſtice ; and 
I pray God deliver their Lordſhips, and all ho- 
neſt Men, from wicked and malitious, lying and 
falſe Teſtimony ; I pray God bleſs His Majeſty 
and long may he Reign. 

L. H. Steward. And JI pray God continue to 
him his Loyal Peers, and all other his Loyal Sub - 
jects. 

Cl. Crown, 
mation. 

Serjeant at Arms. Oyes. My Lord High-Stew- 
ard of England, his Grace ſtraightly willeth and 
commandeth all manner of Perſons here pre- 
ſent to depart hence in God's Peace and the 
Kings, for his Grace my Lord High Steward of 
England now diſſolves his Commiſſion. 


God ſave the King. 


Serjeant at Arms, make Procla- 


At which words his Grate taking the white Stef 
from the Uſher of the Black Rod, held it over his own 
Head and broke it in two: Thereby diſſolving the 


Court. 
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Proceedings againſt the Lord Biſhop of London, 
in the Chuncil Chamber at White-hall, by the Lords Com- 
miſſiomers appointed by His Majeſty to inſpect Eccleſiaſtical 


Aﬀairs. 2 Jac. 2. 1686. 


Ames the Second, by the Grace of God, 
gf King of England, Scotland, France 
9 2nd Ireland, Defender of the Faith, &c. 
To the moſt Reverend Father in God, 
Our Right Truſty and Wellbeloved Coun- 
cellor, William Lord Archbiſhop of Canterbury 

Primate of all England, and Metropolitan. An 

70 Our Right Truſty and Right iel. beloved Councellor, 
George Lord Jeffreyes, Lord Chancellor of Eng- 
land. And to our Right Truſty, and Right Well. 
beloved Couſin and Councellor, Lawrence Earl o 
Rocheſter, Lord High Treaſurer of England. And 
to Our Right Truſty, and Right Well-belowed Couſin 
and Councellor Robert Earl of Sunderland, Preſi- 
dent of Our Council, and Our Principal Secretary of 
State. And to the Right Reverend Father in God, 
Our Right Truſty and Well beloved Conncellor Na- 
thanael Lord Biſhop of Durham. And to the Right 
Reverend Father in God, Our Right Truſty and Well. 
beloved Thomas Lord ny of Rocheſter. And to 
Our Right Truſty and Well-beloved Councellir, Sir Ed- 
ward Herbert, Kr. Lord Chief Fuſtice of the Pleas, 
before Us to be holden, Aſſigned, Greeting, Ie 
for divers good, weighty and neceſſary Cauſes and 
Conſiderations, Us hereunto eſpecially moving, of Our 
meer Motion and certain Knowledge, by force and 
virtue of our Supream Authority and Prerogative Roy- 
al, do Aſign, Name, and Autborix: by theſe Our 
Letters-Patent, under the Great Seal of England, 
You the (aid Lord Archbiſhop of Canterbury, Lord 
Chancellor of England, Lord High Treaſurer of 
England, Lord Preſident of Our Council, Lord Bi- 
ſhop of Dureſme, Lord Biſhop of Rocheſter, and 
Our Chief Fuſtice aforeſaid, or any Three or more 


from time to time, and at all times during Our Pleaſure, 
10 Exerciſe, Uſe, Occupy and Fxecute under Us all 
manner of Furiſdictiom, Privileges, and Prebeminen- 
cies in any wiſe touching or concerning any Spiritual or 
Eccleſiaſtical Furiſdictions, within this Our Realm of 
England, and Dominion of Wales, and to wiſit, 
reform, redreſs, order, rorrect and amend al ſuch 
Abuſet, Offences, Contempts, and Enormities hat- 
ſorver, which by the Spiritual or Eccleſiaſtical Laws 
of this Our Realm can er may lawfully be reformed, 
redreſſed, corrected, reſtrained, or amended, to the 
Pleaſure of Almighty God, and increaſe of virtue and 
the Conſervation of the Peace and Unity of this Realm. 
And we do hereby give and grant unto you, or any 
Three or more of you, as it ofreſaid, whereof you the 
ſaid Lord Chancellour to be one, thus by us named, 
aſigned, authorized and appointed, hy = of our 
ſupream Authority and Prerogative Royal, full Power 


and Authority, — time to time, and at all times 


during our Pleaſure, under us to exerciſe, uſe and 


The King's Eccleſiaſtical Commiſſion, 


of aforeſai 
you, whereof Yow the ſaid Lord Chancellour to be one, 


ſuch, as by yau, or any three or mare 0 


execute all the Premiſes, according to the tenor and 
Fect of theſe our Letters-Patems, any matter or 
cauſe to the contrary, in any wiſe notwithſtanding. 
And we do by theſe Preſents give full Power and 
Authority unto you, or any Three or more of you, as is 
aforeſaid, whereof you the ſaid Lord Chancellor to be 
one, by all lawful aysi or means from time to time 
bereafter during our Pleaſure, to enquire of all Offences, 
Contempts, Tranſgreſſions, and Miſdemeaucurs done 
and committed, and hereafter to be done and commit- 


F ted, contrary to the Eccleſiaſtical Laws of this our 


Realm, in any County, City, Borough, or other place 
or places exempt or not exempted, within this our 
Realm of England, and Dominion of Wales; and 
of all and every Offender or Offenders therein, and 
them and every of them to order, correct, reform, and 
puniſh, by cenſure of the Church, And alſo we do 
give and grant full power and autherity unto you, or 
any Three or more of you, as is aforeſaid, whereof 
you the ſaid Lord Chancellor to be one, in like man- 
ner as aforeſ7id, from time to time, and at all times 
during our Pleaſure, to enquire of, ſearch cut, and 
call before you all and every Eccleſiaſtical Perſon or 
Perſons, of what degree or dignity ſoever, as ſhall 
offend in any of the particulars before-mentioned, and 
them, and every of them to correct, and puniſh for 
ſuch their mitbebaviours and miſdemeanours, by 
ſuſpending or depriving them from all Promotions Ec- 
cleſſaſtical, and from all Functions in the Church, 
and to inflitt ſuch other Puniſhments or Cenſures upon 
them, according to the Eccleſiaſtical Laws of this 
Realm. And further we do give full Power and 
Authority unto you, or any three or more of you as is 
1 whereof you the ſaid Lord Chancellour to 

be one, by Virtue bereof, and in like Manner and 
Form as is aforeſaid, to enquire, hear, determine, and 
puniſh all Inceſt, Adulteries, Fornications, Outrages, 
Misbehaviours, and diſorders in Marriage, and all 
other Grievances, great Crimes or Offences which are 
puniſhable, or reformable by the Eccleſiaſtical Laws of 
this our Realm, committed or done or hereafier to be 
committed or done, in any place exempt or not exempt, 
within this our Realm, according to the Tenor of the 
Eccleſiaſtical Laws in that bebalf : Granting you, or 
any three or more of you as is aforeſaid, whereef you 
the ſaid Lord Chancellour to he one, full Power and 
Authority to order and award ſuch Puniſhment to e- 
very ſuch Offender, by Cenſures of the Church, or 
other lawful Ways, as is aforeſaid ; and further we 
do give full Power and Authority unto yout, or any 
three or more of you, as is aforeſaid, whereof you the 
ſaid Lord Chancellour to be one, all and every Offender 
and Offenders in any of the Premiſes, and alſo all 
of Jen as is 
aforeſaid, whereof you the ſaid Lord Chancelloar to be 
ene, 


KY 


to be one, ſhall in your Diſcretions think moſt ji 
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one, ſhall ſeem to be ſuſpetted Perſons in any of the 
Premiſes, and them to examine, touching every or any 
of the Premiſes which you ſhall object againſt them ; 
and to proceed againſt them, and every of them, as 
the nature and quality of the Offence, or ſuſpicion in 
that behalf ſhall require. And alſo to call all ſucb 
Witneſſes, or any other Perſon or Perſons that can in- 
form you concerning any of the Premiſes, as you, or 
any three or more of you as is aforeſaid, whereof you 
the ſaid Lord Chancellour to be one, and them, and 
every of them, to examine upon their corporal Oaths, 
for the better tryal and opening of the Truth of the 
Premiſes, or any part thereof. And if you, or an 

three or more of you as is aforrſaid, whereof you the 
ſaid Lord Cbancelluur to be one, ſhall find any Per. 
ſon or Perſons whatſoever obſtinate or diſobedient in 
their Appearance before you, or any three or mere of 
you, as is aforeſaid, whereof you the ſaid Lord Chan- 
cellour to be one, at your Calling and Commandment, 
or elſe not in obeying, or in not accompliſhing your 
Orders, Decrees and Commandments, or any thing 
teuching the Premiſes or any part thereof, or any 
other Branch or Clauſe contained in this Commiſſion, 
that then you, or any three or more of you, as ii afore- 
ſaid, where:f you the ſaid Lord Chancellour to be one, 
ſhall ba ve full Pcwer and Authority to puniſh the ſame 
Perſon and Perſons ſo offending, by Excommunication, 
Suſpenſion, Deprivation, or other Cenſures Eccliſiaſti- 
cal ; and when any Perſons ſhall be convented or pro- 
ſecuted before row as aforeſaid, for any of the Cauſes 
above expreſſed, at the inſtance and ſuit of any Per- 
ſon proſecuting the Offence in that behalf, that then 


jou, or any three or more ef you as is aforeſaid, where- 


of you the ſaid Lord Chancellour to be one, ſhall bave 
full Power and Authority to award ſuch Coſts and Ex- 


s ſhall prefer or proſecute the ſaid Offence, as to and 
againſs any Party or Parties that ſhall be convented 
according as their Cauſes ſhill require, and to you in 


2 of the Suit, as well to and againſt the Party, 


Juſtice ſhall be thought reaſonable. And further our 


Will and Pleaſure is, That you aſſume our Well belo- 
ved Subject William Bridgman Eſquire, one of the 
Clerks of our Council, or his ſufficient Deputy or De- 
puties in that behalf to be your Regiſter, whom we do 
by theſe Preſents depute to that Effect, for the Regi- 
ftring of all your As, Decrees and Proceedings, by 
virtue of this cur Commiſſion ; and that in like man- 
ner, you, or any three or more of you, whereof you 
the ſaid Lord Chancellour to be one, by your Diſcre- 
tion. ay appoint one or more Meſſenger or Meſſengers, 
or other Officer or Officers neceſſary and convenient to 


attend upon you for any Service in this behalf. Our 


Will and expreſs Commandment alſo is, That there 
ſhall be to Paper Books indented and made, the one 
to remain with the ſaid Regiſter, or his ſufficien De- 
puty or Deputies, the other with ſuch Perſon, and in 
ſuch places as you the ſaid Commiſſioners, or any Three 
or more of you, whereof you the ſaid Lord F 
an 

meet; in both which Books ſhall be fairly entred all 
the Acts, Decrees and Proceedings made or to be made, 
by virtue of this our Commiſſion. And whereas our 
Univerſities of Oxford and Cambridge, and divers 
Cathedral and Collegiate Churches, Colledges, Gram- 


mar Schools, and other Eccleſiaſtical Incorporations, 
have been erected, founded, and endowed by ſeveral 


of our Progenitors, Kings and Queens of this Realm, 
and ſome other by the Charity and Bounty of ſome of 
their Subjetts, as well within our Univerſities as other 
Parts and Places, the Ordinances, Rules and Statutes 
whereof be either imbeſled, Joſt, corrupted, or alto- 
gether imperfect. We do therefore give full Power and 
Authority to you, or any Five or more of you, of whom 


we will you the forenamed the Lord Chancellour alway, 
to be one, to cauſe and command in our Name, all 
and ſingular the Ordinances, Rules and Statutes 

our ſaid Univerſities, and all and every Cathedral 
and Collegiate Churches, Colleges, Grammar Schooli, 
and other Eccleſiaſtical Incorporations, together with 
then ſeveral Letters Patents, and other Writing, 
rouching or in any wiſe concerning their ſeveral Ere.. 
Hions and Foundations, to be brought and exhibited 
before you, or any five or more of you, 4s is afure- 
ſaid, whereof you the ſaid Lord Chancelloar to be one, 
willing, commanding, and authorizing of you, or 
any five or more of you, as aforeſaid, where: you the 
ſaid Lord Cbanrellour to be one, upon the exhibiting, 
and upon diligent and deliberate view, ſ:arch and Ex- 
amination of the ſaid Statutes, Rules and Ordinances, 


Letters Patents and Writings as is aforeſaid, the ſame 


to corre, amend and alter; and alſs where no Sta- 
tutes are extant, in all or any of the aforeſaid Caſes, 
to deviſe and ſet down: ſuch good Orders and Statutes 
as you, or any five or more of you, whereof you the 
ſaid Lord Chancellour to be one, ſhall think meet and 
convenient, to be by us confirmed, ratified, allowed, 
and ſet forth, for 5 better order and rule of the ſaid 
Univerſities, Cathedral and Collegiate Churches, Col- 
leges and Grammar Schools, Erectiont and Founda- 
tions, and the Poſſeſſions and Revenues of the ſam, 
and as may beſt tend to the Honour of Almighty God, 
increaſe of Virtue, Learning and Unity in the ſaid 
Places, and the publick 2 and Tranquillity of this 
our Realm. Moreover, our Will, Pleaſure and Com- 
mandment is, that you our ſaid Commiſſioners, and 
every of you, ſhall diligently and faithfully execute this 
our Commiſſin, and every part and branch thereof, 
in manner and form aforeſaid, and according to the 
true meaning thereof, not withſtanding any Appellation, 
Provocation, Priviledge or Exemption in that bebalf, 
to be had, made, pretended, or alledged by any Perſon 
or Perſons reſident or dwelling in any place or places 
exempt, or not exempt, within this our Realm; any 
Law, Statutes, Proclamations or Grants, Privileges 
or Ordinances, which be, or may ſeem contrary to the 
Tremiſes notwithſtanding. And for the better Credit, 
and more manifeſt notice of your ſo doing, in the Ex- 
ecution of this our Commiſſion, our Pleaſer and Com- 
mandment is, That to your Letters miſſive, Proceſſes, 
Decrees, Orders and Fudgments, for or by you, or 
any three or more of you, as is aforeſaid, to be a- 
warded, ſent forth, had, made, decreed, given or 
pronounced, at ſuch certain publick places as ſhall be 
appointed by you, or by any three or more of you, as is 
Mead, for the due Execution of this our Commiſſion, 
you or ſome three or more of you as is aforeſaid, wheref 
Jou the ſaid Lord Chancellour to be one, ſhall cauſe to 
be put and fixed a Seal, ingraven with a Roſe and 
Crown, and the Letter J. and figure 2 before, and 
the Letter R. after the ſame, with a Ring or Circum- 
ference about the ſame Seal, containing as followah, 
Sigillum Commiſſionariorum Regiz Majeſtatis 
ad Cauſas Eccleſiaſticas. Finally, Me will and 
command all ſingular other our Miniſters and Subje#s 
in all and every place and places, exempt and not ex- 
empt, within our Realm of England, and Dominion 
of Wales, upon any Knowledge or Requeſt from pou, 
or any three or more of you, as it 12 to them, 
or any of them, given or made, to be aiding, helping 
or aſſiſting unto your Commandments, in and for tht 
due executing your Precepts, Letters and other Pro- 
ceſſes, requiſite in and for the due Executing of 1s 
our Commiſſion, as they and every of them tender our 
Pleaſure, and will anſwer the contrary at their ut- 
moſt Perils. In Mitneſi, &c. 


The 


and 
e this 
erecf, 
to the 
ation, 
ebalf, 
Perſon 
places 


gen or 
ball be 

4s is 
zi ſion, 
hereof 
zuſe to 
ſe and 
, and 
ircum- 
oweth, 
eſtatis 
Il and 
ubjefs 


of ex · 


minion 


m pou, 

them, 
helping 
for the 
17 Pro- 
0 this 
= 
heir - 


The 


The King's Letter. 


Dated Monday, July the 14th. 
Delivered at Fulbam on Thurſday, being the 17th 
of the ſame June in the Afternoon, by 
Mr. Atterbury the Meſlenger. 


James R. 
Ight Reverend Father in God, We preet you well. 
Whereas We have been inform'd, and are fully 

ſatisfied, that Dr. John Sharp, Rector of the Pariſh 
Church of St. Giles in the Fields, in the County of 
Middleſex, and in your Dioceſs, notwithRanding our 
late Letter to the meſt Reverend Fathers in God the 
Arcbbiſhops of Canterbury and York, and our Dire- 
ions concerning Preachers, given at our Court at 
Whitehall, the 15th of March, 1685. in the ſecond 
ear of our Reign; get be, the ſaid Dr. John Sharp, 
in Contempt of the ſaid Orders, bath in ſome of the Ser- 
mont he bath ſince preached, preſumed to make unbe- 
coming Reflections, and to utter ſuch Expreſſions as were 
not fit or proper for him endeavouring thereby to beget 
in the Minds of his Hearers an Evil Opinion of Us 
ind Our Government, by inſinuating Fears and Fealou- 
ſies to diſpoſe tbem to Diſcontent, and tolead them into 
Diſobedience and Rebellion. Theſe are therefore to 
require and command you immediately upon Receipt 
hereof, forthwith to Suſpend him from further Preaching 
in any Pariſh=Church or Chappel in your Dyoceſs, until 
he has given Us Satisfattion, and Our further Pleaſure 
be known herein. And for ſo doing this ſhall be your 
Warrant : And ſo We bid you heartily Farewel, 

Given at our Court at Widnſor, the 14th Day of 
June, 1686. in the Second Tear of Our Reign. 


B His Majeſtics Command. 
1 85 Sunderland. 


The Biſhop of London's Anſwer. 


Sent by Dr. Sharp to the Earl of Sunderland, then 
at Hampton-Court, upon Friday June 18, who 
could have no Anſwer. 


To the Right Honourable the Earl of |, ze 


Sunderland, Lord Preſident, &c. 

My Lord, 
Always bave, and ſhall count it my Duty to obey 
the King in whatever Commands he lays upon me, 
that I can perform with a ſafe Conſcience : But in 
this, I humbly conceive, I am obliged to proceed ac- 
cording to Law; and therefore it is impoſſible for me 
to comply; becauſe, ibo His Majeſy commands me 
only to execute his Pleaſare, yet in the Capacity I am 
ro doit, I muſt AF as 4 judge; and your Lordſhip 
knows no Fudge condemns any Man before be has 
Knowledge of the Cauſe, and has cited the Party. 


However, I ſent to Mr. Dean, and acquainted him 
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with His Majeſties Diſpleaſure, whom | find ſo ready 
to give all Reaſonable Satisfattion, that I have thought 
fit to make him the Bearer of this Anſwer, from bim 
that will never be unfaithful to the King, nor other- 
wiſe than, 
| My Lord, your Lordſhips 
moſt humble Servant, 
H. London. 


On Sunday after Dr. Sharp carried 4 Petition 


to Windſor, which was not admitted 
Read. Which is as follows, 2 _ 


To the King's Moſt Excellent Majeſty, 
The Humble Petition of Jobs Sharp, Clerk, 


Sheweth, 

Hat nothing is ſo offliitive to Your Petitioner, 
4 - his Unhbappineſs to have incurred your Ma- 
jeſties Diſpleaſure, which be is ſs ſenſible of, that 
ever ſince your Majeſty was pleaſed to give notice of 
it, he hath forborn all publick Exerciſe of his Fun- 
ay and ſtill continues fo to do. 

our Petiti-ner can with great Sincerity affirm, 
that ever fince he hath oo, Preacher. 7, 1113 
faithfully endeavoured to do the beſt Service he could 
in his Place and Station, as well to the late King, 
your Royal Brother, as your Majeſty, both by —. 
irg and otherwiſe. 

And ſo far he hath always been from venting 
any thing in the Pulpit tending to Schiſm or Fs 
ction, or any way to the Diſturbance of your Ma- 
jeſties Government, that he hath upon all Occaſions 
in his Sermons, to the utmoſt of bis Power, ſet bims 
ſelf againſt all ſorts of Doctrinet and Principles that 
look that way: And this he i, fo well lured of, 
that he cannot but apprehend that his : Sermons have 
been very much miſrepreſented to Your Majeſty. 

But if in any Sermon of his, any Words or Ex- 
preſſions have unwarily ſlipt from him, that have 
been capable of ſuch Conſtructiont, as to give Tour 
77 Cauſe of Offence, as he ſolemnly profeſſes 
be bad no ill Intention in thoſe Wards or Expreſſions 

is very ſorry for them, and reſolves for the 

future to be fo careful in the Diſcharge of his Du- 

6 that Your Majeſty ſhall have Reaſon to believe 
im to be Your moſt faithful Subject. 


And therefore he earneſtly Prayeth, that Your 
Majeſty out of Your Royal Grace and Clemency, 
would be pleaſed to lay afide the Diſpleaſure 
You have conceived againſt Your Humble Petiti- 
oner, and reſtore him to that Favour which the 
reft of the Clergy enjoy under Your Majefties 
Gracious Government. | 


So ſhall Your Petitioner ever Pray, &C. 


In 


—————_—__—_©n_____ —— = — 
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In the Council-Chamber at White-Hall, Ge. 


ED Mercurii 4 die Auguſti, 1686, 


| Preſent in Council, Lord Chancellour, Lord Biſhop of Durham, Lord T reaſurer 
Lord Biſhop of Rocheſter, Lord Preſident; Lord Chief Fuſtice Herbert. | 


Upon my Lord Biſhops appearing before them, 

he 4 a * ee bim, the Lord 
( bancellour Jeffreyes began, viz. 
Lord Chancellour. Lord Biſhop of London, 
| the Lords here preſenc 
have received Orders from the King to inſpect 
all Eccleſiaſtical Affairs and Perſons ; and he 
hath commanded us to cite you before us; and 
I deſire you would give a poſitive and direct 
anſwer to it: What was the reaſon you did not 
ſuſpend Dr. Sharp, when the King commanded, 
and ſent you expreſs Order ſo to do, and told 
you what it was for, wiz, for Preaching Sedi- 
_ tiouſly, and againſt che Government. 

Lord Biſhop. I have received ſuch an Order; 
and if what was done in that affair was done a- 
miſs, and contrary to my Duty, it was my igno- 
rance and inadvertency, and not a wilful fault: I 
have been always ready to expreſs my duty to his 
Majeſty, and if inthis parcicular I have not com- 

lyed, it was becauſe, as was told, I could not. 
tom not fo ſhallow as to go on my own Head, 
but took the beſt advice I could get: I conſulted 
thoſe whoſe buſineſs it is more perfectly to un- 
derſtand thele proceedings, all told me I could 
not legally do it, but by way of Citation and 
hearing him. 

Lord Chane. Ignorantia Juris non excuſat ; you 
ought to have known the Law, and it was a 
wonder you did not: The King is to be obey'd, 
and if you have any reaſon to ſhew in this par- 
ticular, we are ready to hear you. 3 

Lord Biſhop. I knew not what would be laid 
to my Charge, and therefore was not provided 
to make ſuch a Defence as I might have done; 
but if your Lordſhips will give me a Copy of 


your Commiſſion, and a Copy of my Charge, 


and allow me ſome time, I will endeavour to 
give your Lordſhips ſatisfaction. 

Lord Chanc. My Lord, I would not miſ-in- 
terpret your Words, but ſhall defire you to ex- 


plain their meaning: If by deſiring a Copy of p 


our Commiſſion, you deſign to quarrel with the 
Juriſdiction and Legality of the Court, I have 
another anſwer for you; but till I know your 
meaning here my anſwer is, that no Copy of 
the Commiſſion can be granted, and it is un- 
reaſonable to deſire it, it is upon Record, all the 
Coffee-houſes have it for a penny a piece, and 
I doubt not but your Lordſhip has ſeen it; 

Lord Biſhop. 1 have never ſeen it ; nor have 


I defir'd it for ſuch ends to diſpute the legality 


of it: But your Lordſhip knows it is a thing 
altogether new to this Generation, and it may 
be ſomething may be found in it whereby I may 
be inſtructed and directed in my anſwer, and 
behaviour in the matter; But, my Lord, if I 


may not have a Copy of it, will your Lordſhip; 
pleaſe I may either read, or hear it read, 

Lord Chanc. That is a thing U cannot gran: 
of my ſelf, I muſt ask my Lords Commiſlioners 
Judgment; and if you will be pieaſed to with. 
draw you ſhall hear ic. 

The Biſhop and al the Company withdrew for , 
quarter of an Hur, then returning, the Lord 
Chancellour ſaid, | 

My Lord, all the Commiſſioners are of opi- 
nion that your Requeſt is not to be granted, 
and that it is unreaſonabie: Might every one 
that appears here challenge the ſight of our 
Commiſſion, and the Reading ot it, all our time 
will be ſpent in the Reading, and we have 
ſomething elſe to do. 

The Proceedings of Courts in this kind are ne. 
ver by Libel and Articles: ſapientem ſuccinctim 
ore tenus, by word of Mouth only; and it is a 


ſhort Queſtion 1 ask, Why you did not obey the 


King ? | 

Lord Biſhop. It is a ſhort Queſtion, but re- 
quires more words to Anſwer ic. I pray your 
Lordſhips to conſider I a am Peer, a Biſhop, and 
have a Publick Truſt, though unworthy, under 


a Publick Character; and I would behave my 


ſelf as becomes one in theſe Capacities. 

Lord Chanc. We know very well your Lord- 
ſhips Quality and-Charatter, and are willing to 
ſhew all due reſpect to your Lordſhip, but yet 
we muft have a due regard for the King and 
Government too: His Majefty muſt not be neg- 
lected. | 

Lord Biſhop. My Lord, I ſuppoſe there is no 
Appeal from the Court; and when a Man is to 
be Condemned at one Bar, and is in danger of 
being knockt down at one blow, you would 
think it unreaſonable he ſhould not have ſome 
time to make his Defence. 

Lord Chanc. My Lord, I ſuppoſe their Lord- 


ſhips will be willing to grant ſome time: I 


ray what time does your Lordſhip deſire ? 
Lord Biſhop. My Lord, it is the Aſſize time, 


and moſt of the Council, upon ſome occaſion or 


other, (either buſineſs or diverſion) are in the 
Country : I pray you, my Lord, I may have 
till the beginning of the Term. | 

Lord Chanc, Hah ! That's unreaſonable: His 
Majeſties buſineſs cannot admit of ſuch delays; 
methinks a Week ſhould be enough : What 
ſay your Lordſhips, Is not a Week enough ? 

The Commiſſioners being asked, ſignified by the Chan- 

cellour that a Week was enough. 

Lord Biſhop. Since your Lordſhip will grant 
no more, I will ask no more. 

Lord Chanc. Adjourn until Monday next, the 


Niath of Auguſt, 1686. 
| Upon 
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—_— 


„ 


Upon the Tenth day bis Lordſhip came, attended with 
his Nephew, the Earl of Northampton, bis Bro- 
ther in Law Sir John Nicholas, and his Brother 
Sir Francis Compton, &c. 


There being preſent in Council the ſame as 
before in the ſame Proceedings. 


Y Lord, we are here to hear 
your Reaſons. "= 

Lord Biſhop. My Lord, I have loſt no time 
for preparing my Anſwer, but am not ſo ready 
as | might have been, becauſe I could not 
light of the Commiſſion your Lordſhip told me 
was upon Record, and in every Coffee-houſe, 
but imployed a whole Week to ſearch for it, ahd 
could not have a ſight of it until laſt Night ; 
if your Lordſhip doubts the truth of this, I 
have the perſon ready to make Oath here of it. 

Lord Chanc. My Lord, you are a perſon of 
Honour, and we will not queſtion the truth of 
what you ſay, there needs no Oath: But my 
Lord I muſt tell you, that we will not admit of 
any quarrelling with our Commiſſion, we are 
well aſſured of the legality of it, otherwiſe we 


Lord Chanc. 


| would not be ſuch Fools as to ſit here. 


Lord Biſh-p. My Lord, I have other Reaſons 
why I deſire a ſight of your Commiſſion ; it 
may be it may not reach me, being a Peer and 
a Biſhop ; and it may be it may not reach this 
particular Caſe, and therefore | deſire a ſight of 
it, in regard I could not ſee it until the laſt 
Night. I have not had time to take advice what 
to anſwer; if your Lordſhip will not be ſatisfied, 
1 muſt give ſuch an anſwer as I have prepared, 
but it is my deſire to have longer time for it. 

Lord Chanc, Is this all you have to ſay ? 

Lord Biſhop. This is the firſt thing: I do not 
deſire to prolong the time, the neceſſity of the 
Caſe requiring it, the Council being out of 
Town in whom J think to confide. 

Lord Chanc. If your Lordſhip will withdraw, 
we will give you an Anſwer. : 

He withdrew for a quarter of an Hour, 

L. c. My Lord, as I formerly told you, we will 
not endure any quarrelling at our Commiſſion; 
it will be an odd thing in us to give you time to 
pick holes in it, but we are willing to pay all 
due reſpect to your Lordſhip: What time do you 
require ? 

Lord Biſhop. I ſhall ſubmit to your Lordſhips ; 
= I hope a fortnight will not be unteaſona- 

e. 

Lord Chanc. Agreed: You ſhall have ic until 
to Morrow fortnight in the Morning. 

To which my Lord Chancellour added, 

LC. My Lord, when I told you our Commiſſion 
was to be ſeen in every Coffee-houſe, I did not 
ſpeak with any deſign to reflect on your Lord- 
ſhip, as if you were a hunter of Coffee-houſes. 
{ abhorr'd the thoughts of it, and intended no 
more by it but that it was common in the Town. 

Note, When the Biſhop ſpake concerning the 
Commiſſion, Sir Thomas Clarges ſpake with a 
loud Voice, ſaying, Well put, well put; m 
Lord ſpeaks nothing but truth. There was alſo 
another Gentleman, Sir Fobn Lowther, of Lincoln- 
ſhire, who as he was coming away in the Crowd, 
ſaid, There are ſome who have repreſented me 
as 2 Papiſt, but the contrary ſhall appear; I 
Will not be afraid, nor aſhamed, to Vindicate 
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my Lord Biſhops Cauſe, before the Commiſſi- 
oners themſelves. 


PPP 


Tueſday, Auguft 1686. 


There being preſent in Council the ſame as iri 
the former proceedings : The Lord Biſhop at- 


tending, the proceedings were as follow. 


Lord m_ Lord, we are now ready to 
hear your Lordſhips Anſwer. 

Lord Biſhop. My Lord, notwithſtanding the 
time hath deen very ſhore, conſidering the 
weightineſs of the matter, and the abſence of 
many of the Learned Council, I have caken 
what advice I could, and have conſu'ted thoſe 
that are very Learned in the Laws. I hope 
there will be no Miſ- interpretation of my Words, 
I do not intend any thing which is derogatory 
to the Kings Supremacy ; that is undutiful to 
His Majeſty, or Diſreſpectful to your Lord- 
ſhips. My Council tells me, that your pro- 
ceedings in this Court, are directly contrary to 
the Statute Law, and are here to plead it if 
your Lordſhips will admit them. | 
Lord Chanc: We will neither hear your Lord- 
ſhip nor your Council in the matter; we are 
ſufficiently ſatisfied of the legality of our Com- 
miſſion, as we often told you. . 

Lord Biſhop. My Lord, I am a Biſhop of the 
Church of England, and by all the Law in the 
Chriſtian Church, in all Ages, and by the par- 
ticular Law of this Land, I am, in caſe of of- 
fence, to be Tryed by my Metropolican and 
Suffragans ; I hope your Lordſhip will not deny 
the Right and Priviledge of Chriſtian Biſhops. 

Lord Chanc. My Lord, you know our proceed- 
ings are according to whit has been done for- 


merly, and that we have an Ociginal Juriſ. 


dition ; this is ſtill queſtioning our Court. 

Lord Biſhop. It is partly. 

Lord Chance. Nay, it is abſolutely ſo. 

Lord Biſhing. My Lord, I hope you will inter- 
pret every thing in your Commiſſion in favour 
of the Perſon that is brought before you: I 
humbly conceive that your Commiſſion doth 
not extend to the Crimes laid to my Charge, 
for you are to cenſure faults which are com- 
mitted : This that I am accuſed of, was before 
the Date of your Commiſſion. | 

Lord Chanc. I confeſs there is ſuch a Clauſe, 
but thoſe are general Clauſes that take in things 
that are paſt, as well as thoſe that are to come; 
hath your Lordſhip any thing more? 
| Lord Biſhop. My Lords, proteſting in my own 
Right, to the Laws of the Realm, as a Subject, 
and the Rights and Priviledges of the Church, 
as a Biſhop, I ſhall, wich your Lordſhips leave, 
give you my anſwer. 

Which was accepted ; and the Biſhop withdrew, and 
left Dr. Sharp's Petition, which the King had 
refuſed to accept. 

Lord Chanc. My Lord, we have read the Pa- 


er. 
: Lord Biſhop. My Lords, it is Dr. Sharp's Pe- 
tition to the King. 

Lord Chance. My Lord, be pleas'd to take it 
again, we are not concerned in it; will you 
pleaſe that your Lordſhips anſwer be read? 

Lord Biſhop. Yes, i 2 Lordſhip pleaſe. 
My Lord, I have this to ſay further, What I did 
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in this matter was Jariſperitorum Concilio. I con- 
ſulted my Council, who is the Judge of my 
Courts, as well as others; and the Law fays, 


That what is done by the advice of Council, 


ſhall not be interpreted to be done malicioully, 
or obſtinately. The Law, in this Caſe, re- 
quires, that if a Prince require a Judge to exe- 
cute an order, which is not agreeable to the Law, 
he ſhall Reſcribere & Reclamare Principi ; Now, 
my Lord, I conceived J acted in this according 
to my Duty, for I wrote back to my Lord P. cit- 
dent, in as becoming words as I could; and 
acquainted him, that an Order to ſuſpend be. 


fore Citation and hearing the Perſon, is againſt 


Law, and expected his Majeſties further plea- 
ſure. 


what the King commanded to be done, for 1 
adviſed Dr. Sharp to forbear Preaching till His 
Majeſty had received Satisfaction concerning 
him; and accordingly he hath forborn in my 
Dioceſs. 


Lord Chanc. My Lord, will you have your 
Paper read ä | 

Lord Biſhop. Yes, if your Lordſhip pleaſe, 

Which contained the Kings Letter, and the Biſhops 
anſwer thereto. 

Lord Chanc. Hath your Lordſhip any more 
to ſay ? 


Lord Biſhop. My Lord, I deſire your Lordſhip 
would hear my Council, by whom you may have 
more clear and full Satisfaction concerning what 
] have ſaid. 

Whereupon the Biſhop was defired to withdraw, 
and after baif an Hour, be and his Council were 
called in; who were Drs. Oldiſh, Hodges, 
Price, «nd Newton. A brief Account of what 
they pleaded, 

Dr. O!4:h. My Lord, the queſtion before 

your Lordſhip, is, whether the Biſhop of Lon- 


din hath been Diſobedient to the Kings Com 


mand; concerning which it muſt be conſidered, 
Firſt, What was commanded to be done. 
Secondly, What he did in Obedience to it. 
' Thirdly, What Judgment ought to have been 
given by him. | 
It is apparent by the Letter, that the King 
did not take cognizance of- the Cauſe, for the 
Words are (being inform'd) that Dr. Sharp, &c. 
ſo that it could not be an abſolute Suſpenſion, 
for that ſuppoſeth a Proof of the Crime charged 
upon him: Then let us conſider the Words them. 
ſelves: | 
bat you Suſpend him from Preaching. Now, my 
Lords, we. have no ſuch thing in our Laws, ſo 
that the meaning muſt be Silencing of him, 
Where there is an abſolute Suſpenſion, there 
ought ro be Citation, form of Proceeding, 
Judgment and Decree ; to act otherwiſe is con- 
trary to the Law of God, of Nature, of all Na- 
tions in all Ages, and was never known in the 
World. | 
Lord Chanc. I am loth to Interrupt you, but 
I muſt tell you, this is an unneceſſary Harrangue 
we know that it was not an abſoluce Suſpenſion, 
bur the Queſtion is, Whether the Biſhop could 
Suſpend him from Preaching ? | 
Dr. Oldiſu. Then, my Lords, I have gained a- 
' nother Point; if it were only Silencing him, the 
Queſtion is, Whether the Biſhop did not exe- 


cute the Kings Commands? I think he did, and 


in ſuch a Method as is obſerved in our Coufts. 


In the next place, my Lords, I did in effect 


When any eminent Perſon is accuſed, the 
Judges ſend to him by a Letter, and if he ap. 
pears and complys with the Judges order, the 
Law is ſatisfied. | 

Tudicium redditur in invitum non involentem: The 
Biſhop did ſend for Dr. Sharp, ſhewed him the 
Kings Letter, adviſed him not to Preach till the 
King had received Satisfaction; in which he 
promiſed to obſerve his Lordſhips command, and 
hath not Preached to this day, ſo that His Ma 
jeſties command was in effect fulfilled, V 
Lord, there is the like proceeding in the Con. 
mon Law, for if an Attorney takes a Manz 
Word for his appearance, there lyes no Action 
againſt the Attorney. 

Lord C hanc. (.ujus contrarium: There lyes an 
Action of Eſcape againſt the Attorney 

Dr. Hodges. My Lords, the matter of fag 
hath been ſtated, and the Queſtion is, Whether 
the Biſhop hath been diſobedient to the Kings 
Command? It appears that he has not: Becauſe 
upon the receipt of his Majeſlies Letter, he re- 
quir'd the Doctor not to Preach, and he hath 
obeyed him in that which the King commanded, 
To ſuſpend him the Biſhop could not do, the 
Act of Suſpenſion is a Judicial Act: The King 
writes to him as to a Biſhop, to ſuſpend as 4 


| Biſhop and as a Judge, which could not be done 


without the hearing of the Cauſe. If the Prince 


| ſends to a Perſon that i; not a Judge, that is on- 


ly in a Miniſterial Office, that Office is to exe- 
cute his Commands: But when the King com- 
mands a Judge, he commands him to act as a 
Judge. This is no light matter the Doctor is 
accus'd of ; it is for Preaching Sedition and Re. 
beilion, which requires a ſevere Cenſure. And 
if the Biſhop, as a Judge, had Suſpended him, 
he had begun at the wrong end, for this had 
been Judgment before Proceſs: In this Caule 
there ought to have been a Citation, our Books 
giving many Inſtances which would be too te- 
dious to your Lordſhips ——1 will give this 
one: The Emperours proceedings againſt the 
King of Sicily, upon Information which he had 
received; and giving him no Citation, the King 
appealed to the Pope, who declared the Pro- 
ceedings to be void; and that it was againſt the 
Law of Nature, which is above all poſitive 
Laws, to pais Sentence before Citation, This is 
the method of proceeding before all Courts, and 
I humbly conceive it is, and will be, the me- 
thod of this Court ; for otherwiſe, the Biſhop 
need not to have been cited before you. The 
Biſhop has done what was his Duty, he ws 
bound to return his Reaſon to the King, why 
he did not do that which he commanded, and to 
expect his further anſwer ; which was done, 
I affirm, that if a Prince, or a Pope, command 
a thing which is not lawful, it is the Duty of 
a Judge Reſcribere ; which is all he can do, Quo- 
ting his Author. 

Dr. Price. The Queſtion is ut ſupra: A Cita- 
tion is Jure Gentium, and Can never be taken 
away by any poſitive Command or Law what- 
ſoever : The Biſhop hach obeyed the King lo 
far, as that he could not Reſcribe, and expect. 
ing His Majeſties further pleaſure. If the Bi- 
ſhop could have Suſpended him, it muſt hate 
been done in Agnes; but in regard it was only 
filencing him, which was requir'd, it might be 
done in a private Room : The advice of a Biſhop 
is in ſome ſence an admonition, which is a Ju 
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dicial Ac, and this was given by a Biſhop, and 
obeyed by the Doctor. | 

Dr. Newton. My Lord, the Queſtion is not ut 
ſupra, the Biſhop hath not been diſobedient. 
As in Nature no Man can be deſired to do that 
which is impoſlible, ſo no Man can be obliged 
to do an unlawtul Act. (Id non fir quod non le- 


gitime fit.) This Rule obliges all Men, at all 


places, and at all times. The charge againſt 


Dr. Sbarp is of a very high Nature, and he deſi- 


red to be heard before he was condemned. 

My Lords, the Biſhops are Cuſtodes Canonum, 
and therefore muſt not break them themſelves: 
| aftirm, che Biſhop was ſo far from being Diſ- 
obedient, that he was Obedient to the King: 
kor where he did Reſcribere, and heard not the 
ſucther pleaſure of the King returned, he ought 


0 conclude, the King was ſatisfied with what 


he had written, according to his Duty, and the 
King had altered his Commands. A Citation, 
as your Lordſhips have heard, is according to all 
Laws, in all Places, in all Judicial Ads ; there 
is ſomething to be done according to Law, and 
ſomewhat according to the Diſcretion of the 
Judges, and for that Reaſon as well as theſe, 
the Offenders ought to be ciced before him; that 
which was in the Biſhops power to do he hath 
done, and it was in effect what the King com- 
manded to be done. | | 

Lord Riſhop. If through miſtake I have erred 
in any circumſtance, I am ready to beg His 
Majeſties Pardon, and ſhall be ready to make 
any reparation I am capable. 


The Biſhop withdrew for half an Hour, then was 


called in. 


Lord Chanc. We will be here again on Wed. 
neſday next, and I deſire your Lordſhip to be here 
again about 10 in the Forenoon. 

Lord Biſhop. My Lord, I deſire that care may 
be taken concerning the Minutes which are 
taken by the Clerks of what hath paſſed, and 
that I may not be miſrepreſented to the King 
by the miſtake of the Pen-man, 


Lord Chanc. My Lord, you need not fear it; | 


I hope you have a better Opinion of us ; there 
ſhall be no advantage taken by them or us. 

Biſhop Roch, There ſhall be no advantage 
taken, but all imaginable care taken concerning 
it. 


Note, When the Councellors were Pleading, 
Dr. Pinfold, the Kings Advocate, ſtood at 
the Chancellors Elbow and took Notes; by 
which it was expected that he ſhould make 
a Reply, but he ſaid nothing; and tis ſup- 
poſed that he ſtaid with the Council, when 
the Biſhop withdrew, and gave them Reaſons 
for his ſilence. 


— 


Die Lunz, 6. Septemb. 1686. 


There being preſent in Council the ſame as in 
the former proceedings. 


Ind © M:. Lord, pray ſit down: You 
were defired to appear this oy 

to hear your Sentence, which (to prevent miſ- 

take) we haye ordered to be put in writing. 


Lord Biſhop. My Lord, may I have leave to 
ſpeak before Sentence is red 

Lord Chanc. My Lord, we have heard you and 
your Council already. 


Then the following Inſtrument whereby the 
Biſhop of London was Suſpended, was, by 
the Commiſſioners order, read by Mr. Bridg- 
man, their Lordſhips Regiſter. 


By His Majeſties Commiſſioners for Eccleſiaſtical Af- 


fairs, 


Hereas Henry, Lord Biſhop of Londen, 

/ hath been convened before us, for his 
Diſobedience, and other his Attempts, mention- 
ed in the Proceedings of this Cauſe ; and the 
faid Biſhop being fully heard thereupon, We 


have thought fit, upon mature conſideration of 


the matter, to proceed to this Our definitive 
Sentence, Declaring, Decreeing and Pronoun- 
cing, that the ſaid Henry, Lord Biſhop of Lon- 
don, ſhall for his ſaid Diſobedience and Contempt 
be Suſpended, during his Majeſties Pleaſure ; 
and accordingly, we do by theſe preſents, Suſ- 
pend him the ſaid Lord Biſhop of London, Pe- 
remptorily Admoniſhing and Requiring him 
hereby, to abſtain from the Function and Exe- 
cution of his Epiſcopal Office; and from all 
Epiſcopal and other Eccleſiaſtical Juriſdiction, 
during the ſaid Suſpenſion, upon pain of Depri- 
vation and Removal from his Biſhoprick. 


Given under our Hand and Seal the 6th day 
of September, 1686. Sealed with the Seal of 
the Court, C. F, 2, Roſe and Crown with 
this Inſcription round it, viz. Sigillum Com- 
miſſionariorum Regia Majeſtatis ad Cauſas Ecele- 
fiaſticas. | 

Signed by no body art all. 


Some days ſince one of the Meſſengers attending 
the Court, deliver'd to the Dean of St. Pauls, 
a Warrant, the Tenour whereof followeth : 


By His Majeſties Commiſſioners for Ecchſlaftical Ae 


airs. 


Wen We have given Sentence of Suſ- 
penſion againſt Hy Lord Biſhop of 
London, a Copy of which Sentence, under our 
Seal, is hereunto affixed. We have thought fit 
and do hereby enjoyn and require you, to cauſe 
the ſaid Sentence to be affixt on the Door of that 
Chapter Houſe, and on the place now called 
the South Door of the ſaid Church; to the end 
that publick Notice may be taken of the ſaid Suſ- 
penſion. And you are to certifie us, under your 
Common Seal, of the due Execution of what is 


hereby required. 


At our Council Chamber at bite Hall, on 
Tueſday the 28. of this Inſtant September, at 11 
of the Clock in the Morning. Given under 
our Seal this Day of September, 1686. Sealed 
with the ſame Seal as the Sentence, but no 
Perſons Names: Subſcribed to the Dean 
and Chapter of London. 
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The Proceedings againſt the Vice-Chancellour 
| and Univerſity of Cambridge. 3 Jac. 2, 


N che gth. day of February, being 
Aſhwedneſday, came a Letter under 
* His Majeſties Signet Manual, dated 
wie 7:6 of the ſame Month; the ſub- 
— ſtance whereof, was, That hearing 
much in Commendation of one Alban Francis a 
Benedictine, the King was pleaſed to command 
the Univerſity, that they ſhould admit him to 
the degree of Maſter of Arts, without admini- 
ſtring to him any Oath or Oaths whatſoever, any 
Law or Statute to the contrary in any wiſe not- 
withſtanding, with which His Majeſty was gra. 
cioully pleas d to diſpence in the behalf of 
the ſaid Alban francis, On Monday the 21ſt the 
Vice Chaxcelloyr having ſummon'd a Congrega- 
tion, read His Majeſties Letter, purporting as 
beſore and ſuperſcrib'd co our Truſty and well be- 
loved Vice Cbancellour of our Univerſity of Cam- 
bridge, to be communicated to the Senate there; 
on the Reading whereof the Senate, who made 
the beſt advantage they could of the Vice Chan- 
cellours delay in order to get advice, reſolved to 
teſtiſie their common and almolt unanimous 
ſence of the thing, and in a matter of ſuch con- 
ſequence and novel matter to interpoſe; accord- 
ingly there was a Paper, it is commonly call'd a 
Grace, the original Paper whereof I have ſeen 
drawn up in arder to be put to the Vote of the 
Houſe after the ordinary and uſual way ; but the 
conſtitution of that Body being ſuch, that this 
muſt then of neceflity have been firſt propoſed 
to what we call the Head, which conſiſts of fix 
Perſons, each of which has an Arbitary Voice 
and Power, upon diſlike to ftop any proceedings 
finally, and hinder ic being put to the Houſe at 
il; this method was laid aſide as impracticable 
upon that occaſion, becauſe Mr. Laſſer a declar'd 
Roman Catholick, and one that had openly aſſer- 
ted Mr. Frapcs's Cauſe, hapned to be one of che 
{x Who compoſe the Head for this Lear; it was 
therefore preſum d, with great appearance of 
Reaſon, that he would put a bar to the proceed- 
ings, 1p the Grace not being ſuffered to be offer- 
ed to the Houle, the Senates fence could never 
have. been. ſully and particularly known there- 


upon. - | : | 

This .confiderarion conſtrain d them to the uſe 
of another courſe, Which was, without the for- 
mality of a Suffrage, voluntarily to teſtiſie their 
concurrence with the Vice Chancellour, and adviſe 
him to forbear the admitting Mr. Francis till the 
King had been Betitioned to revoke his Mandate; 
as ſoon as the Jetter came to Town, the Vice 
Chancellaur rote a Letter to the Duke of Albemarle 
our Chancellour, co beg his Interceſſion with 
the King, which he returned word was tryed 
wich none effect, but poſſibly ſuch a body as the 
Univerſity concurring and ſigning a Petition, if 
that could be admitted, might prove better and 
more Succeſsful, Now perhaps if everv ſingle 
Man preſent to the number perhaps of 150 or 
200 ſhould Addreſs in Perſon: to the Vice Chan- 
cellour, this might look tumultuary, and it was 
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thought the more quiet, decent, and reſpectful 
way to ſend up their ſenſe by Meſſengets from 
each Houſe; to this purpoſe, Dr. Smoult Profeſl. 
our of Caſuiſtical Divinity, was made choice of 
by the Non Regents, and Mr. Norris Fellow of 
Trinity Colledge by the Regents, The ſubſtance 
of what they delivered, was, That the Houſe 
thought the admiſſion of Mr. Francis without the 
uſual Oaths, illegal and unſafe, and for that 
reaſon advis d the King might be petition'd, in 
the doing which they were ready to joyn and 
make it their act. The Opinions were given 
freely to the two Meſſengers of each Houſe, and 
the thing was ſo unanimouſly approved of, that 
the only Perſons taking notice of it, were three 
Papiſts, and one or two belides; afterwards 
there was a Gentleman admitted Doctor of Phy. 
ſick, having firſt taken the Oaths; and the Ef- 
quire Beadles and Regiſters were ſent to let Mr. 
Francis know, that the Senate were ready to ad- 
mit him alſo, provided that he would Swear 
as the Laws appointed; but he refufed, inſiſting 
on the Kings diſpenſation: and this was the by- 
lineſs of the firſt Meeting about this matter. 
Immediately upon the Congregations breaking 
up, Mr. Francis took Horſe for Londen, ta repre- 
ſent at Mbite- Hall what had been done, and the 
ſame Afternoon the Heads met in the Conſiſtory, 
to conſult what Letters ſhould be ſent, and to 
whom; they agreed upon one to the Duke of 
Albemarle, and another to the Earl of Sunderland, 
being the Secretary of State, through whoſe 
hands the Mandate paſſed: An Eſquire Beadle 
was diſpatched preſently to Londin, who after 
having waited on the Duke of Albemarle, endea- 
voured ſeveral times to get accels to the Lord 


Sunderland, but could not; at laſt having ſent in 
-his Letter, the main whereof was a moſt humble 


Submiſſion to His Majeſty, with very Solemn 
and unfeigned Proteſtations, that what was now 
done, proceeded from no Principle of Diſobe- 
dience and Stubbornneſs, but a Conſcientious 
ſence of our Obligation to Laws and Oaths, and 
a reſpectful intimation that we were ready to 
Petition the King that it might be admitted, but 
not daring to approach Him without ſome ſigni- 
fications, that it would be acceptable, we apply- 
ed our ſelves to his Lordſhip, deſiring him to do 
the Univerſity the favour to mediate for them, 
&c. He was diſmiſſed without particular an- 
ſwer; within a few days came a ſecond Letter, 
dated February 24th, which by reaſon of the 


Affizes and ſome other publick buſineſs interven- 


ing, was not read in the Senate till Thur/zay 
March the 11th; the Univerſity and the Vice Chan- 
cellaur in the mean time received a Letter, where- 
in they found great Satisfaction by the Opinions 
of ſome Eminent Lawyers, who concurr'd in the 
approbation of what was already done, and for 
the future, could adviſe no better courſe than 
humbly to repreſent the Caſe to His Majeſty, 
and entreat him not to think amiſs of ſo Loyal 


a Body, as always the Univerſity has ſhewed _ 
| e 
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' Univerſities Safety and Advantage. 
14th in the Evening the Duke of Albemarle waited. 


ſelſ to be. The ſecond Letter being read the day 
aforeſaid, which was exactly the ſame as che 
ſormer, excepting only the addition of a Clauſe, 
to do it At Our own Peril: The Senate proceed- 
elas before, to adviſe the Vice Chanrellour to ſome 
expediznt Form repreſenting the Cale fully and 
clearly to the King, as well with reſpe& to the 
illegality of ſuch admiſſion, as the many ill con- 
ſequences that were likely to enſus from it; this 
the Non Regent Houſe did by Mr. Bills s, Fellow 
of St. Johns Colledge (the Publick Orator ) 
and Mr. Newton Fellow of Trinity Colledge ( the 
Mathematical Profeſſor ) the Regent Houſe by 
Mr. Henry Finch, Son to the late Lord Chancel- 
jour, Mr. Burton of St. Fihn's Colledge, and Hr. 
1illiam Bowles of Kings Colledge ; all which was 
done without the leaſt hurry, or irregularity, 
without ſo much as asking an Opinion, but 
every Man went and gave it quietly and of his 
own accord, ſo that no manner of inducement 
was put upon any one to declare himſelf in the 
bulineſs, but what proceeded meerly from his 
own Conſcience, and a due ſenſe of things. 
Another large Letter being prepared for the 
Duke of Albemarle, wherein was every thing that 
could be thought of to prevail with His Majeſty, 
and one likewiſe ſhorter and leſs particular to 
the Earl of Sunderland; that very Afternoon Mr. 
Braddoc Fellow of Catherine Hall and Mr. Stan- 
bepe of Kings Colledge, were deſired by the Vice 
Chancellour to go to London with theſe Letters, and 
other Inſtructions to apply themſelves to ſeveral 
Perſons of Quality and Charatter, that they 
would joyn forces, and think it a common cauſe, 
for ſo addreſſing to the King, the ſucceſs would 
be more probable, and the honour done to the 
Univerſity the greater. Sunday, March the 13th, 
the two Gentlemen waited on the Duke of Al- 
bemarle the ir Chancellout, who received them 
with all the goodneſs in the World, with aſſu- 
rance, that notwithſtanding he had waited on the 


King before, and knew his Inclinations; nay, 


though he had been received with ſomething of 
diſpleaſure, yet conſidering the relation he bore 
us, he would make another attempt, and thought 
himſelf oblig'd to omit no- endeavours for the 
Monday the 


on the King, and in the paſlage towards the Bed- 


chamber, took the two Cambridge Gentlemen 


into the Anti- chamber, that they might be intro- 
duc d if occaſion were; the King, on the Duke 
of Aib:marle's acquainting him with the affair, 
told him he had not then leiſure to talk, but he 


commanded the Letter, which the Vice Chancellour 
ſent to the Duke of Albemarle, with which in his 
hands he paſſed through the Rooms; and ma- 
king that Evening a viſit to the Queen Dowager, 


gave the Duke no further opportunity of know- 
ing his pleaſure at that time. 
Return from the Inner Room, the Gentlemen 
deſired him to give leave that they might uſe 
his Name to procure an eafie admittance to the 
Earl of Sunderland; for they reſolved to deliver 
their Letter to no hands but his own, if that 


might be: The Duke immediately ſent one of 
his Gentlemen of the Horſe to one of the Lord 
Sunderland's Secretaries, making it his deſire that 
Mr. Braddock and his Companion might ſee the 
Earl, who accordingly appointed them to attend 


next Morning, andi tſien conducted them to the 
Earl of Sunderland's Bed - ſide, who took the Let- 


At the Dukes 


tor, and after ſome further Application to him 
by Word of Mouth, he promiſed to acquaiar 


_ His Majeſty, and tell them his Pleaſure. On 


Thurſday, at that time when Mr. Braddock, and 
Mr. Stanbope came, the account they received 
was only this, That the King had ſeen the Vice- 
Chaneellodrs Letter, and was offended at the pto- 
ceedings of the Univerſity, and would take care 
very ſhortly to give a further anſwer. 

Saturday the 9th. of April, Mr. Atterbary came 
down with a Summons: from the Eccleſiaſtical 
Commiſſioners to this effect; That whereas com- 
plaint to them was made againſt the Vice Chancel- 
lour and Senate of Cambridge, for having refuſed 
to comply with His Majeſties Royal Letters in 
behalf of Mr. Francis; they were therefore com- 
manded to appear, the Vice Chantellour in Perſon, 
the Senate by themſelves, and their Deputies be- 
fore the Lords Commiſſioners, in the Council 
Chamber the 21. of April, to anſwer to ſuch 
things as ſhall be obje&ed againſt them in His 
Majeſties behalf upon the premiſes, &c. Monday 
April the 11th, a Senate was called, and perions 
nominated to repreſent the Univerſity ; cogether 
with the Vice Chancellour, all which being unani- 
mouſly approved by che Senate, they impowered 
them by an Inſtrument under the Common deal, 
to anſwer in their behalf; and be their full Act- 
ors, Attorneys and Proctors, as to what ſhouid 
ariſe from the Commiſſion upon the late Sum- 
mons ; and Mr, tterbury having received private 
Inſtructions to ſtay, and cite every Man that 
was choſen perſonally: He came accordingly 
into the Senate Houſe, and Summon'd as many 
as were preſent, waiting on the reſt on a conve- 
nient time: The perſons deputed by the Senate to 
Repreſent and Act were theſe. 


Dr. John Peachell, Vice Chancellour. 

Dr. John Eacherd, Maſter of Catherine Hall. 
: Dr. Humphry Babington, Fellow of Trinity Col- 
ege. | 

r. Tho, Smoult, Fellow of St. Jobn's College, 
and Proſeſſour of Caſuiſtical Divinity. 

Dr. Will. Cooke, Dr, of Civil Law, and Fel- 
low of Feſus College. 

Mr. John Billers, Fellow of St, Fohn's College, 
and the Publick Orator. 

Mr. Iſaac Newton, Fellow of Trinity College, and 
Mathematical Profeſſor. | 

Mr. James Smith, Fellow of Queens College. 

Mr. George Stanbope, Fellow of Rings College. 
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Thurſday, April the 21ſt, Couneil- Chamber. 
Commiſſioners preſent, 


L. Chancellour Jeffrey. 
L. Preſident Sunderland. 
L. Mulgrave. | 


Earl of Huntington. 


L Biſhop'of Durham: 
L. Biſhop'of Rocheſter. 
| L. Ch. Juſtice Herbert. 


L. Chancellour.  S Mr. Vice Chanceltour here 2. 

Which is he'? Hz finding, over 
againſt the Lord Chancellour, bowed and ſhewed hints" 
A | 


L. Chancellour: Is there any one come from 
the Senate to attend him? * | 

Mr. Stanhope. Yes, my Lord, we are Eight" of 

us here deputed by the Senate to anſwer what 

ſhall be obje&ed againſt” them, according to 

your Lordfhips Summons, (The noiſe aro, 
| ein 


— — 
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being great, Mr. Bridgman the Regiſter, was forced 
to repeat that again to the Lord Chancellour. 
L. Chancellouwr. Read the Summons. 


Which was done. | 
L. Chancellour. Now Mr. Vice Chancellor what 


have you to ſay why you did not obey His 


Majeſties Command, in behalf of the Gentle- 
man mention'd there? 

Mr. Vice Chancellour. © My Lord, you enquire 
of me why 1 did not admit Mr. Francis, accord- 
ing to the King's Letters? | 

L. Chancellour. Yes, that's the Queſtion I ask 

on. - 

: Mr. Vice Chancellour. Ts this the only Queſtion 
your Lordſhip is pleaſed co ask me ? 

I. Chancellowr. Nay, Mr. Vice Chancellor, we 
will not Capitulate in the very beginning ; 
pray anſwer the firſt, and then you ſhall know 
what we have to ſay more. 

Mr. Vice Chancellaur. It is but a little while 
ſince we met in Town, and this is a Queſtion of 
great Concern; Iam not prepared to anſwer it 
on a ſudden. | 

L. Chancellor. Why, Mr. Vice Chancellour, my 
Lords ſpecified it in theic Summons what would 
be queſtion'd, on purpoſe you ſhould not come 
unprepared ; but it may be Mr. Vice-Chancel- 
lour did not attend ſufficiently to that part of 
the Summons, therefore let it be read to him 
once more — which as done. 

Lord Chanc. Now, Sir, you hear it is for refu- 
ſing to comply with the King's Commands. 

Mr. Vice- Cbanc. My Lords, I beg time to an- 


ſwer you; my Lords, I am a plain Man, not 


uſed to appear before ſuch an Honourable Aſ- 
ſembly, and if I ſhould anſwer haſtily, it may 
be 1 might ſpeak ſomething indecent or unſafe, 
which I ſhould be afterwards ſorry for, there- 
fore I beg leave, my Lords, to have time allowed 


us, for giving in ſuch anſwer, as may be both 


for our Safety and your Lordſhips Honour. 
Lord Chanc. (Smiling) Why, Mr. Vice- 


Chancellour, as for your own Safety, my Lords 


are willing you ſhould take all the care you can, 
but for what concerns our Honour, do not you 
trouble your ſelf, we are able to conſult that 


without any Interpoſition of yours. 


Mr. Vice-Chanc. My Lords, I beg your Par- 
don if I have ſaid any thing unbecoming, I 


mean only the Honour that is due to your Lord- 


ſhips Quality my Lord ; and therefore being to 


anſwer before Perſons of Quality, I beg leave 


to do it with Council and in writing. 

Lord Chance. Well, withdraw a ltttle, and my 
Lords will conſider of your Requeſt. 

Then all che Company withdrew, and about 
three quarters of an hour after the Vice-Chan- 


cellour was ſent for into the Anti-Chamber, where 


Mr. Bridgeman told him the Lords Commiſſioners 
had given him time till Vedneſday next, till four 
in the Afcernoon, and leave to put his Anſwer 
in writing and with Council; and by what 


Council he would. 


When the Council had heard the Commiſſio. 


ners had granted it, they were ſomething ſur- 


prized, and loath to move in the thing without 
Rule of Court, therefore on Friday Morning 
r. Eacberd and Mr. Stanhope went to Mr. Bridg- 


mans Office, to deſire ſuch an Order, or at leaſt 


2 Copy of what had been ſaid to the Vice- 
Chancellour ; but he told them he had no Pow- 
er to give either: only he repeated the Words 
over again, for the Satisfaction of them and 


the Council, which was the ſame the Vice. 
Chancellour had related from his Mouth before. 


GY 


S ti * 
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Wedneſday, April 27. In the Council Chamber, 
Commiſſioners preſent as beſore. 


Bout a quarter of an hour before the Lords 
met, Mr. Pridgman came to the Vice. 
Chancellour, and deſired to know of him whe. 
ther he gave his anſwer in writing only, or 
whether any Council would appear to argue it ; 
to which the Vice-Chancellour anſwered, that 
his Anſwer was drawing out in writing, and 
that he did not expect any Council there that 
day; Mr. Bridgman replyed, the Lords had com. 
manded him to ask theſe Queſtions, and would 
expect to know ſo much before they began to 
proceed. When the Delegates were call'd in, 
the Lord Chancellour ſaid, 

Lord Chanc. Mr. Vice-Chancellour, the laſt 
time you were here you deſired time to put in 
your anſwer in writing, my Lords have indulged 
you ſo far, now where is your Anſwer? 

Mr. Vice Chanc. My Lord, here it i 
and gave it to Mr. Bridgman ; who after a Whiſper 
pat it round the Table. 

Lord Chance. Read it —— to Mr. Bridgman, 


The Anſwer of the Univerſity and Senate of 
Cambridge, to the Queſtion : Why they did not 
admit Alban Francis to the Degree of Maſter 
cf Arts in the ſame Univerſity, according to 
His Majeſties Mandatory Letters under His 
Signet Manual. The Vice Chancelhour and Senate 
of Cambridge, for, and in behalf of themſelves, 
and the ſaid Univerſity, Say, 


: Hat by the Statute made Primo Eliz. and 
: Entituled, An Ad to reſtore to the Crown 
© the Ancient Fariſdictions over the State Eccleſiaſtical 
© and Spiritual, and aboliſhing Foreign Power repugnant 
© #0 the ſame; It is enacted amongſt other things, 
© That every Perſon that ſhall be promoted 
© to any Degree of Learning in any Uni- 
* verſity within this Kingdom, beſore he ſhall 
© receive or take any ſuch Degree, ſhall be- 
© fore the Cbancellour or Vice Chancellour of the 
© Univerſity, take the Oath in the Statute men- 
© ciond and appointed; purporting, that he 
© doth thereby teſtifie and declare in his Con- 
* ſcience, that His Majzſty is the only ſupream 
© Governour of this Realm, as well in all Spiritu- 
© aland Eccleſiaſtical Things and Cauſes, as Tem- 
© poral; That no Foreign State or Potentate, 
* hath or ought to have any Juriſdiction, Su- 
© periority or Authority, Eccleliaſtical or Spirt- 
© tual within this Realm; and that therefore he 
© doth renounce and forfake all Foreign Juril- 
* dition and Authority, and promiſe to beat 
Faith and true Allegiance to the King, his 
© Heirs and Succeſſors, and to his Power aſſiſt 
© and defend all Juriſdictions and Authorities 
granted, united or annexed, to IIis Majeſties 
Imperial Crown of England. That by the 
© Statute made th Elizaberb, Entituled, An Ad 
© for the Aſſurance of the Queen . Royal Preregative, 
© over all Eftates and Subject: within Her Dominions, 
© it is likewiſe Enacted, That every Perſon that 
* ſhall be admitted to any Degree of Learning 
in any of the Univerſities, before he ſhall be 
* allowed or ſuffered to take upon him ſuch 
Degree, ſhall take the aforemention'd Oath 
© before ſuch Perſon or Perſons, as ſhall have 
Authority 
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Authority by common uſe to admit him to ſuch 
© Degrees. ; 8 

That by the Statute made by His Majeſt ies 
Royal Grandfather King James the lit, in the 
« od Year of His Reign, Entituled, An Ad 
« for the better Diſcovering and Repreſenting of Popiſh 
« Recuſants, another Oath is commonly pre- 
« ſcribed, the Oach of Obedience; by which 
« Oath, is the Perſon that takes it among other 
© things enjoyned to Swear, that His Majeſty 
is Lawful and Rightful King of this Realm, 
« and all other His Dominions and Countries; 
« and that the Pope neither of himſelf, or by 
any other means, hath Power or Authority to 
« depols His Majeſty, or diſpoſe of Him, His 
Kingdoms or Dominions ; or to authorize? any 
Foreign Prince to invade him or them, or to 
e diſcharge His Subjects from their Obedience or 
« Allegiance to His Majeſty, or to give leave to 
© bear Arms againſt Him; and that he with true 
« Faich and Allegiance to His Majeſty, will de- 
© fend Him to the utmoſt of his Power. And af- 
«© terwards, in the Statute made in the gth Year 
© of His Majeſties ſaid Royal Grandfather, Enti- 
© tuled, An AF for Adminiſtring the Oath 1 Alligi- 
© ance ; in it is enacted, That the ſaid laſt menti- 
ond Oath, ſhall be taken by the Vice Chancel- 
© Jour and Principal of Houſes in the Univertity, 
© in the Convocation before the Senior Maſters, and 
© by every other Perſon that ſhall be permicted 
© or promoted to any Degree in Schools, before 
© the Vice Chancellour for the time being tn the 
© Congregation Houſe. 

© That the Vice Chancellour, and every 
© Member of the Senate have taken the ſaid 
© Oath, and the Vice Chancellour and Senate 
© are intruſted to put them in Execution in the 
« ſaid Univerſity, 

© That the Vice Chancellour by his Oath of 
© Office has alſo ſworn duly to execute his Office 
© according to the Laws, and cannot admit to 
© any Degree without the Senate. 

* That the ſaid Statutes were made for the Pre- 
© ſervation of Doctrine and Religion, profeſied 
© by the Church of England, and eſtabliſhed by 
* the Laws of this Realm, and of the Preroga- 
© tive and rightful Power of His Majeſty ; that 
© upon the Receipt of His Majeſties Royal Let- 
© ters Mandatory, the ſame were by the Vice 
© Chancellour communicated to the Senate; 
©and in order to the admitting the ſaid Alban 
© Francis to the Degree of Maſter of Arts, 
© the ſaid Oaths were offered to be Admini- 
* ſtred to the ſaid Alban. Francis, if he would 
* take the ſame, but he refuſed. 

© That the admitting him without the ſaid 
© Oaths had been contrary to the ſaid Statutes, 


and a Breach of the Truſt in the Vice Chancel- 


Jour and Senate repoſed, and a Violation of 
© their Oachs, and therefore they could not ad- 
* mit himto the ſaid Degree of Maſter of Arts ; 
* and by humble Application to His Sacred 
* Majeſty, did, and now again do humbly deſire 
your Lordſhips to repreſent this their Caſe to 
His Majeſty, that they may not lye under His 
* Majeſties Diſpleaſure upon any Miſapprehen- 
© ſion thereof; But, whether your Lordſhips 
will as a Court take Cognizance of this Mat- 
* ter, they humbly pray your Lordſhips Conſi- 
* deration, fince that the taking a Degree of 
* Maſter of Arcs in the Univerſity, or the ad- 
mitting and refuſing to fuch a Degree, is not 
* any cauſe or matter Eccleſiaſtical or Spiritual, 
but of Lay and Temporal Cognizance. 


And they further offer to your Lordſhips, 
that in the Statute made in the 16th of the 
Reign of His Majeſties moſt Royal Father 
© King Charles the Fitſt, Entituled, An A# for 
© repealing of the Branch of a Statute Primo Eliza- 
© bethe, concerning Commiſſioners for Cauſes Eceliſia- 
© ftical ; and whereby the ſaid Branch is Repea- 
© led; it is enacted, That no New Court 
* ſhall be erected, ordained or appointed with- 
in this Realm, which ſhall or may have like 
© Power, Juriſdiction or Authority, as the High 
Commiſſion Court then had or pretended to 
have; but that all and every ſuch Commiſſi- 
© oners and Grants, and all Powers and Aucho— 
© rity granted or pretended to be granted there- 
© by, ſhall be void and of none Etfect, as in and 
© by the (aid Statutes more fully appears. 
Which being read, my Lord Chancellour ſaid, Is 
it ſign'd ? 

Mr. Bridgman, Yes my Lord. 

Lord Chancellour. Read their Names 
Which was done. 
| L. Chancellour. Well, have you any more to 
ay? 

a Mr. Vice ( bancelluur. No my Lord, not at this 
time. 

L. Chancellaur. Then withdraw. 

All the Company withdrew, and about an 
hour and a half after the Court roſe; and af- 
terward Mr. Bridgman deſired to ſpeak with the 
Vice Chancellour and Delegates in the Council 
Chamber, to whom he ſaid, That their Lord- 
ſhips had commanded him to tell them, they 
put off all further Conſideration of this matter 
till Saturday come Sevennight, and then they 
expected their Attendance: Again Mr. Vice 
Chancell:ur asked him, if Council would be 
expected to plead on their Anſwer ; he re- 
plyed their Lordſhips had given him no Com- 
miſſion to ſay any thing to that. So they all 
withdrew, 


— 


Saturday May the 7th. 


1 day it was publickly diſcourſed through 
the Town, that the Lords had received 2 
new Commiſſion; and immediately Lawyers 
were conſulted whether it were proper to urge 
that at this Appearance: Wliat could be ga- 
thered thereupon, was to this Effect: That it 
were a good Plea, if it could be well proved, for 


in receiving a new Commiſſion in the midſt of 


Proceſs, eſpecially, if there be any Alteration 
in it as to the extent of their Power, would at 
leaft be a good Pretence to begin the whole 
Cauſe again and gain time; but that it was by 
no means ſafe to alledge the thing, for a flying 
Report is no Evidence: And if that Report were 
falſe, it might be a great Prejudice to them and 
their Cauſe. "WP 


Council-Chamber- «Commiſſuners preſent as before. 


L. Cbanc. N AR. Vice-Chancellour, the laſt 

1 time you were here, you gave 
in a Paper to my Lords, ſigned by your ſelf and 
ſeveral others coming from the Univerſity, 
which conſiſts of ſeveral parts; but there is one 


thing I muſt crave leave of my Lords to Diſ- 


courſe you on, which concerns your ſelf: The 
Lords cook notice that yon alledge an Oach, 


that Oath it feems hindred you from obeying 


the King's Mandate ——— Pray what was the 
Oath ? Mr. 


= - K aus — IAA 


Mr. Vice-Chanc. My Lord, this is a new Que- 
ſtion which you were pleas d not to put beſore, 
and I beg leave and time to anſwer it. 

Lord-Chanc. Why; Mr. Vice. Chancellour, 
this requires no time; my Lords, I tell you, 
took notice of an Oath you pleaded for your ſelf, 
and now they deſire co know what the Oath is. 

. Mr.Vice-Chancellony. I beg I may not anſwer ha- 
ſtily, but that your Lordſhips would let me know 
what Queſtions you would ask me, and let me 
anſwer them in writing and by Council. 

Lord Chancellour. Why did you not conſult 
Council when you took your Oath? Iam really 
concerned for the Univerſity of Cambridge, 
whereof my ſelf was once a Member, that 
the Vice-Chancellour, who is the Head, and the 
Repreſentative of ſo learned a Body, ſhould 
come here before the King's Commiſlioners, 
and not be able to give an account of the Oath he 
acted by all this time, but defires Council and 
time to tell him what the Oath is. EE 

Dr. Cooke, My Lord, if your Lordſhip plea- 
ſes, Ithink I remember the Words of the Oath. 

L. Cbancellaur. Nay, good Doctor, how came 
you, who never were Vice Chancellour, and fo 
never took this Oath, to know ĩt better than one 
that is Vice-Chancellour, and hath taken it? 

Vice. Chancellour. I cannot call to mind the 
very Words of the Oath, but the ſubſtance of it 


is this, Thar I ſhould well and faithfully præſtare or 


adminiftrare munus or Officium procancellarium. 

L. Chancellour, Ay, Munus or Officium: Well, 
what then ? | 

Vice-Chancellor. And my Lord, this Office I 
take to be ſtated by the Statutes of the Univer- 
ſity, and the Laws of the Land. 

Lord Chanc. Well, and how long has this been 
the Vice Chancellours Oath ? ? 

Vice Ch. Indeed, my Lord, I am not able to 
tell you exactly. 

Lord Ch. How long do you think? I will 
not tye you to any time. | 

Vice Ch. Ever ſince I knew what belonged 
to it; ever ſince I was Head of a Colledge. | 

Lord Ch. How long have you been Head of 
a Colledge ? 

Vice Chanc. Six or Seven Years, my Lord. 

L. Ch. Have not other Vice Chancellours 
admicted to Degrees without Oaths, who have 
taken the Obligatory Oath as you have done? 

Vice Ch. Indeed my Lord I cannot tell; I 
cannot remember every particular thing that has 
been done. | 

L. Ch. Well, becauſe we will keep cloſe the 
Queſtion, don'e you remember any Maſter of 
Arts made withouc Oaths ? | 

Dr. Cook. Not under the Quality of an Uni- 
verfity Noble Man, my Lord, | 

L. Ch. Nay, good 


conſider you. 

Vice Ch. The Anſwer to your Queſtion will 
depend upon our Univerſity Book and Records, 
and if you'll allow us time to conſult them, we 
can give your Lordſhip an Account. 

L. Ch. Nay, look you Mr. Vice Chancellour, 
you have 75 in Anſwer in Writing already, 
and becauſe there is ſomething in that, my Lords 
would be further ſatisſied in, they have left it to 
me to ask you ſome Queſtions. I ask you there- 
fore if you remember any Maſter of Arts, who 
_ been admitted heretofore without theſe 

aths ? 


Doctor, you never were 
Vice Chancellour yet. When you are, we may 
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Vice Ch. I cannot ſay I remember any, my 
Lord. 

4 5 cb. Did you never hear of one Dr. Ligli 
oot 

Vice Ch. I think, my Lord, I have heard of 
ſuch an One. | 42 

Dr. Cook, My Lord, J beg leave to ſpeak 3 
few Words. . 

1 L. Ch, Well, Doctor, What is it you have to 
ay? ; | 

De Cook. My Lord, Dr. Lightfoot did Subſcribe, 

L. Ch. What Superſcription do you mean? 

Dr. Cook; To the 39 Articles; and the firſt 
of them is the Kings Supremacy. 

L. Ch. Superſcribing is Swearing, Doctor. 
But Mr. Vice Chancellour, how many have you 
admitted by Mandate ? 

Vice Ch. Never but one, my Lord, and he 
took the Oaths. 

L. Ch. Do you never admit without Oaths 
them who have not ſuch particular Letters Patent 
from the King? 

Mr. Stanbope. Never, my Lord: And as for 
Dr. Ligbifot, they were aware before of this 
particular Perſons being objected, and therefore 
provided an Anſwer to it. | 

Mr. Stanhope undertook it, bec:uſe the Bcks and 

Univerſity Papers had been committed to his In 
ſpeftion and Care: In Anſwer, had be been per- 
mitted to ſpeak, be bad this to offer, That the 
Regiſter of Subſcribers was then in Court, 

and had a Paper ready in his Hands to be 
produced, where Dr. Lig hifoct Subſcribed 
with his own Hands to the 39 Articles; 
The firſt whereof is the Kings Supremacy, 
and that he could not refuſe the Oath upon 
a Principle, becauſe the ſame muſt hare 
hindred his Subſcription: And as a farther 
Proof be did Swear, they were ready to offer this, 
That two Gentlemen, Roman Catholicks, 
Servants to the Queen Dowager, did by Vir- 
tue of the ſame Letters from the King, at 
the time of his coming to Cambridge, deſire 
their Maſter of Arts Degree; their Names 
were Perara and Stevens. Tbeſe Gentlemen 
were Propoſed and Granted, but upon refuſal te 
Swear, not admitted: Of this, they could have 
produced, Firſt, A Teſtimony upon Oath of 
a Gentleman then in Court; and beſides 
that, the Univerſity Papers and Graces, 
which ſhew theſe Gentlemens Names, a- 
mong the Perſons paſt in the Houſe, but 
wanting in the Liſt of Subſcribers and Com- 
mencers. After which they would have refer- 
red it to the Court, whether it was probable that 
the Univerſity ſhuuld admit one of the Nuten 
Servants without Oaths, and yet refuſe tivo more, 
who had the ſame Title every way, becauſe the 
would not take the Oaths ; but the Lord Chan 
cellour would not bear bim. 

L. Ch. Nay, look you now, that young 
Gentleman expects to be Vice Chancellour too; 
when you are Sir, you may ſpeak, but till then 
it will become you to forbear. Mr. Vice Chan- 
cellour, When was it pray that you received the 
Kings Letters? the firſt I mean, 

Vice Ch. 1 do not perfectly remember, my 
Lord, I can't call to mind the day of the 
Monch. | f 

L. Ch. When were they dated, do you know * 


(to Mr. Bridgman) My Lord pauſing. 
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Vice Ch. My Lord, I remember it was 4ſb- 
Wedneſday. _ 1 2 | 192 2 N 

L. Cb. And when was it theſe Letters were 
publiſhed in the Senate? 8 . | 

Vice Ch. It was the Seven night after, my 
n 1 3 
L. Cb. What's the meaning of the delay, 
Mr. Vice Chaneellour ? the Kings buſineſs uſed to 
have a quicker diſpatch _ | 

Vice Ch. It was a Novel thing,and I was willing 
to give my ſelf and others time to conſider on it. 

L. Ch. But when you had read the Letters, 
why was not the Gentleman admitted? 

Vice Ch. My Lord, the Senate ſent to me, to 
deſire me, that I would forbear admitting Mr. 
Francis, till I had Petitioned the King to revoke 
the Mandate. | 

L. Ch. Why does the King's Mandate uſed to 
be diſputed? Did you ever ſee a Mandate voted 
in the Houſe, whether it ſhould be obeyed or 

ot? | | 
a Vice Ch. No, my Lord, uſually they are not; 
but the Houſe ſent to me to forbear, ſor they 
have not had any of this nature before. 

L. Ch. Did you ever know any Mandates 
of the Kings refuſed by the Univerſity before? 

Vice Ch. After ſome pauſ. Ves, my Lord, 
ſeveral. | | 

L. Ch. Pray, give us one inſtance. 

Vice Ch, My Lord, one Tatnell. | 

L.Ch. When pray ? How long was that ago ? 

Vice Ch. I cannot recolle& juſt the time, but 
it was in His late Majeſties Reign; I believe, 
about fourteen or ſixteen Years ago. 

L. Cb. How was that? 

Vice Ch, My Lord, the Mandate was given 
to one Tatnell, a Non- conformiſt Miniſter, and 
he reſuſed to Subſcribe and take the Oaths; 
whereupon my Lord, the Univerſity Petitioned 
the King, and repreſented the matter to him, 
and the King was pleaſed to recal his Mandate. 

L. Cb. Mr. Vice Chancellour, had not you a 
Mandate for another Gentleman at the ſame 
time with this, which you refuſed ?. 

Vice Ch Yes, my Lord, ic was to make a 
Gentleman Doctor of Phyſick. 

IL. Ch. And he was admitted upon it, was he 
not ? 

Vice Ch, Yes, my Lord. 

L. Ch. Did the Senate Vote his Mandate? 

Vice Ch. No, my Lord, they did not. 

L. Ch. Why ſhould they interpoſe in the one 
and not in the other? 

Vice Ch. They had no Diſpenſation, my Lord, 
for the Oath in it. 

L. ch. But however, if they did not Vote it, 
nor do any others of the Kings Letters, how do 
you know their Conſent ? 

Vice Ch. My Lord, it is preſumed upon their 
being ſilent,and oftering nothing to the contrary. 

L. Ch. Ay, we have a Proverb, Mr. Vice- 
Chancellour, Silence gives Conſent, but it ſeems he 
was admitted immediately, was he not, before 
you could know whether they conſented to both 
or no? | 
Vice Ch. No, my Lord, he was not admitted 
8 2 deſired me to forbear in Mr. Francis 

e. | 

L.Cb, But, as to this buſineſs of the Senate, 
lege (my Lords) I hope you will Indulge 
me to ſpeak a little of that br having been 


* a Member of that Univerſity my ſelf, 
Vol. III . | 


I think I have ſome ſmall Remembrance of the 
—_— of * Proceedings there: Pray, MrVice- 
Chancellqur, how was it that vou thefr 
Minds in this Buſineſs? 7 1 
Vice Chancellour. My Lord, the Houſe ſent up 
their Opinions. | A 
L. Cbancelluur. How, pray? By whom? 
Vice Chancellor. The Non- Regents by Dr. 


. 


Smoult the firſt Day; and Mr. Billers the Orator; 
and Mr. Newton. the Mathematical Profeſſour, 


my Lord, the ſecond Da y. 50 751 
5 L. Cbanceilur. By whom do you fay the firſt 
ay ? 2 RENE 

Vice Chancellour. By Dr. . Smoult, my Lord, 
from the Non-Regent Houſe, and Mr. Norris 
from the Regent Honſe. 

I Well: What ſaid theſe two to 
you „ 

Vice Chancellour. My Lord, I don't know the 
very Words, but it was to this Effect, That 1 
ſhould forbear admitting Mr. Francis till the King 
was petitionſ . 25 

L. Chancellour, Is that Dr. Smoilt in Court? 

Vice Chancellour, Yes, my Lord, he is here 
then be ſhewed himſelf. + he 2 

L. Chancellour, Come, Sir, What was it, I 
pray you, that you told the Vice Chancellour 2 + 

Dr. *moult. I have forgot, my Lord, the Words, 
bur it was to the ſame purpoſe the Vice Chancellowr 
told you juſt now, That the Houſe deſired me to 
acquaint him they were petitioning, that the 
Mandate might be recalled; 3% 

L. Cbancellour. And pray, Sir, who are you; 
that you ſhould be thought fit to repreſent a 
whole Houſe? Why ſhould they chooſe you 
rather than any Body elſe?  . —- += * 

Dr. Smoult. My Lord, I ſuppoſe becauſe I 
was one of the Seniors, eG, 

L. Chancellour. One of the Seniors! If you 
come to that, why was not the very Senior 
choſen ? * 

Dr. Smoult. I cannot tell, my Lord, they 
came to me. 8 

Vice Chancellour. My Lord, he is one of our 
Profeſſors. | 

L Chancellour. Nay, when I ask you Que- 
ſtions they prompt you, and now you prompt 
them; but 1 muſt cell you Mr. Vice Chancelhur, 
you ought to take an account of what is. done 
in the Houſe your ſelf, and not from others. 

Vice Chancellour. My place is at a great diſtance 


from the Non-Regent Houſe, and I could not 


ſee what was done there. N. 
L. Chancellour. But ſhould you take the Senſe 
of a whole Houſe from one Man? 
Vice Chancellour. He came and told me, my 


Lord, the Houſe was of that Opinion, and I 


— I had no reaſon to queſtion what he 
aid. | * | 
L. Chancellour. How loud did he ſpeak when 
he told you this ? 
Vice Chancellour. Pretty loud my Lord. 
L. Chancellour. . Was it fo loud that all the 
Houſe might hear it? | | 
Vice Chancellour. No my Lord. "PP 
L. Chancellour. Did you ſend afterwards to en- 
quire whether he had told you their Opinions 
true or not ? | 


Vite Chancellor. No, my Lords; I confeſs 1 


did not. | =Þ WA 
L. Chancellowr. But how cathe this new way 
of giving Opinions, are not the Proctors uſually 
X12 | the 


— —— — —äk—ä— 
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the Men that bring the Senſe of the Houſe to 
the Vice Chancellour ? | | 
© Fice Chancellour. Not the Non-Regent, my 
Lord, they are not admitted into that Heufe, 

nor have at all to do there. | | 
1. Chancellowr, Have you any thing el to 
offer to my Lords ? 

Dr. Cook. My Lord, if the anſwer that we 
gave in the laſt day be not ſatisfactory, we defire 
to have time allowed us to make a farther De- 
fence, and to do it with Council. 

I. Cbancellour. Have you nothing to ſay befides ? 

Dr. Cook. No my Lord. 


L. Chancellour, Nor you Gentlemen? then 
wichdraw. 5 
After the Vice Chancellour, and three or four 
of the Delegates were gone «ff, and the Creud 
was retiring, Mr. Billers, being 4 Perſon in- 
gaged in carrying up the Senſe of the Houſe, 
would have informed the Court (who ſeemed 
under a Miſtake) more particularly of tbe 
Senates Proceedings; and bow it came to paſs 
that the uſual way of Suffrages was impracti- 
cable at that time, | 

Mr. Billers, My Lords, I beg leave to ſpeak 
one Word. | 

L. Chancellour. Who are you? | 

Mr. Billers. My Name is Billers, my Lord, 

Mr. Bridgman. My Lord, he is one of the 
Gentlemen that ſigtd the Paper in which was 
the Anſwer. 

Mr Billers. I am one of the Perſons, my 
Lord, that Sign d the Paper in which was the 
Anſwer. 85 

L. Chancellour, Nay, hold Mr. Billers, give 
me leave to compare your Memory with Mr. 
Vice (bancellour's a little; Mr. Vice Chancellour tells 

me, Mr. Billers and Dr. Smoult went up both of 
a Day; then comes Mr. Biller; and ſays that 
Dr. Smoult and he went up two ſeveral Days. 

Mr. Billers. My Lord, I could not poflibly go 
up from the Houſe ; 1 do not belong to the Re- 
gent Houſe, 

L. Chancellcur. Indeed he ſaid ſo, Sir; indeed 
he did, my Lords—did he not? [To Mr. Bridg- 
man. | 

Mr. Bridgman. Yes, my Lord. | 
Mr. Stanhope. behind the Biſhop of Rocheſter. 
My Lord, under favour, my Lord Chancellour is 
miſtaken ; the Perſon Mr. Vice Cbancellour told 
your Lordſhip, went up from the Regent Houſe 
the ſame Day, with Dr. Smoult, was Mr. Norris. 
Biſhop of Rocbeſter. My Lord, I think your 
Lordſhip forgets ; it was Mr. Norris that went 
up from the Houſe the ſame day with Doctor 
Smn.t. 

L. Chancellour, Well, Sir, was this that you 
would ſay? 

Mr. Billers, I was only juſt acquainting your 
Lordſhip what was done, and that there was no 
other way 

The thing Mr. Billers intended to urge, was, That 
the uſual way of Suffrage could not be practiſed at 
that time; 1 the other was taken, 

Earl of Sunderland. We heard that before. 

L. Chancellour. Ay, Sir, we took both what was 
done, and what was not done; therefore 
withdraw. 

Then all the Company retired, and after an Hour 
and a halfs Attendance, they were call d in 
again, and the Lord Chancellour pronuunced 
the Sentence upon Mr. Vice Chancellour, in 

 . the following manner: 


* 


Lor Chanc. Mr. Vice-Chancellcur, the Lords 
have commanded me to tell you, that they have 
taken fome time to conſider your Anſwer, and 
are at laſt come to a Reſolution upon it; m 
Baſineſs is to tell you what the Reſolution i; 
Mr. Vice Chancellour. My Lords conſider you 


have been guilty of an Act of Nuns Diſobe. 
55 


dience to the King's Comman and other 
Crimes and Contempts, and ſuch that now you 
appear before us, you have little to ſay in excuſe 
of it; therefore as a mark of His Majeſties and 
their Lordſhips Diſpleaſure, they have thought 
fic to appoint, that you be henceforth deprived 
of the Office of Vice Chancellour of Cambridge. 
They likewiſe order, that you don't preſume, 
at any time hereafter, to meddle with any of 
the publick Buſineſs of the Univerſity. Like. 
wiſe, Mr. Vice Chancellour, their Lordſhips con. 
ſider you have a Headſhip of a College, and 
becauſe the Example of fo ill a Man may be a 
pernicious Conſequence to all under your Go. 
vernment, they have likewiſe thought fit that 
you be deprived of it, during His Majeſties 
Pleaſure ; but becauſe they have a Tenderneſs 
for the Colledge, for which all along you have 
ſhewed little regard, my Lords are pleaſed to 
appoint, that the Revenues of your Headſhip 
ſhall go to the benefit of the Society: This is 
their Lordſhips Pleaſure, and to this they re- 
quire your Obedience. There are likewiſe ſome 
other Gentlemen that have ſigned a Paper here, 
but my Lords expect their Arcendance when 
they ſit next, which will be on TBurſday next; 
then we ſhall take them into Conſideration. 
On Monday, Dr. Peachell wrote by an Eſquire 
Beadle, who attended him, to deſire a Copy of 
the Sentence, but anſwer was return d. The 
Sentence as yet was not commicted to writing, 
but Verbal only, and ſo he could not have a 
Copy ; but he repeared che Heads only with 
this Alteration, That he was ſuſpended his Ma- 
{terſhip and not deprived; which was an Ec- 
rour in the Lord Chancellours delivering it. 
The beginning of the next Week was em- 
ployed in making Inquiries after the new Com- 
miflion, the Hannaper Six Clerks, and the Riding 
Six Clerks Office knew nothing of it, nor any 
Court of Record could be directed to: Mr.Bridg- 
man did own there was ſuch a thing, but did 
not inſtruct them how to come to the ſight of 
it: thoſe that ſpoke beſt of the Commiſſioners, 
urged the removal of the Lord Chief Juſtice of 
the King's Bench to the Common Pleas, as a thing 
that made a new Commiſſion neceſlary for re- 
Rifying his Ticle, but a Gentleman, who pre- 


| tended to have read it, gave them private Inti- 


mations that there were very large Additions, 
and very conſiderable Alterations in it; at my 
Lord Chancellours own Houſe, the Servants 
brought Word, that my Lord would ſpeak with 
the Perſon himſelf that defired to ſee it, and 
appointed him a time ; the Sollicicor went at 
the Hour, but did not gain acceſs to my Lord, 
and ſo they could not ſee it at all, for it was, 
Wedneſday Night, or Thurſday Morning. 


* 


Thurſday May the 12th. 
Council-Chamber, Commiſſioners preſent as before, the 
Delegates appear with Dr, Peachell. | 
Lord Chanc, SHE laſt time you appeared here 
| T before us, my Lords thought 
fit to ſet a mark of their Juſt Diſpleaſure ** 
ng 
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the I/ice Chancellour. Gentlemen, you cannot buc 
be ſenſible, and ſo muſt all the World, how 
pernicious and obitinate the Univerſity has 
ſhown themſelves in refuſing the King's Com- 
mands, and ſuch Commands, I mutt tell you, 
that ought to be obeyed. „„ | 
There was a time, you may remember In- 
{tances, if you do nor, I'll turn you to one in the 


Year 1667. when the Letters were fo far from be- 


ing diſputed, that they paſſed for a Law among 
you, and do this day ſtand Recorded among the 
ſolemn Acts, and Publick Statutes of che Univerſi- 
1. Gentlemen, my Lords conſider there is a Dit- 
ference between the Vice Chancellour's Caſe and 
yours, and therefore did not conclude you, who 
repreſent the Senate with him, but have re- 
quired your Attendance at this time ; they im- 
pure the miſcarriage of the Body to the Head 
Diſeaſe chiefly, though neither are you without 
Fault, for ſhewiag ſo much as uneaſie under 
the King's Commands. Gentlemen, I muſt tell 
you, my Lords underſtand very well, the ſly 
Inſinuations in your Paper, and have command- 
ed me to tell you, That they know upon what 
Grounds they go, though they do not think fit 
to deſcend to particulars ; they know too how 
far that Authority extends, not only to you of 
the Univerſity, but to the Societies within this 
Kingdom, Gentlemen, your beſt Courſe will 
be by a ready Obedience to His Majeſties Com- 
mand for the future, and by giving a good Ex- 
ample to others, to make amends for the ill Ex- 
ample that has been given you; therefore I 


ſhall ſay to you what the Scripeure ſays, and ra- 


ther becauſe moſt of you are Divines ; Go your 
way, and ſin no more, leſt a worſe thing come unto 


on. | ; 8 f 
; The late King's Letters, mentioned by my 
Lord Chancellour, Anno 1667. concern the Re- 
gulating ſome of the publick Exerciſes in the 
Univerſity; the meaning whereof is this, The 
King is their Viſitor, and whenever there is any 
thing belonging to the local Statutes and Cu- 
ſtoms which they think ought to be altered, or 
any uſe which ſhould be rectified and redreſs d, 
their way is to beg the King's Royal Conjunction 
in the Caſe, which they keep upon Record, and 
obey as a Statute; how good an Argument is 
this againſt them, for not obeying a private 
Mandate contrary to four known Laws of the 
_ and how parallel, the Caſe is eaſie diſ- 
cern'd, 

As they were drawing off, be call d them again, 
md ſaid, 2 


Lord Chanc, Hold, Gentlemen, I know ſome- | 


thing more to ſay to you. My Lords require, as 
a Teſtimony of your Obedience, that you, 
who repreſent the Senate, ſhould take care they 
have the Univerſity Statutes brought to lye be- 
fore them here. | 

Dr. Cook. My Lord, we do no longer repre- 
ſent the Senate, our Delegation is determined 
with the Vice Chancellour's Deprivation, my Lord. 

Lord Chanc. Well, if your Commiſſion be 
expired, we will give you a new one, We are 
able to give you a Commiſſion ; we ſuppoſe you 
had ſufficient Authority for appearing here. 

Dr. Co. Does your Lordſhip expect that we 
ſhould attend with the Statutes our ſelves ? 

Lord Chance. No, no, ſend them up by a 
proper Officer ; you are only to carry a Meſſage 
from us to the Senate, and tell them what we 
expect. | 

Vol, IIL 


Dr. Eacbard. In what time does your Lord- 
ſhip expect them? | „ 
Lord Chanc. In a convenient time, we. wil! 
not tye you up, but if you be tardy, my Lords 
will take care to quicken you by an Intimation; 
I mean only a Copy, not original Statutes : You 
— now diſcharged from any farther Attendance 

. | . 

The Delegates, upon the Vice Chancellour's 
Deprivation, being no longer capable of acting 
as publick Perſons, and conſequently of deri- 
ving any ill Conſequence upon the Body they 
have repreſented, thought they might venture 
their own Perſons more boldly; therefore, in 
order to ſatisfie the World, they were mighty 
deſirous to bring about a Second hearing of the 
ſame Points, which before the Vice Chancellour's 
Sentence, they were not ſuffered to ſpeak to, 
and which, when the Vice Chancellour was asking, 
they had not an Opportunity of anſwering ſo 
vety particular as they could have. wiſh'd, con- 
fining themſelves to ſuch Queſtions, all the 
while, as did not concern the Vice Chancellour 
ſolely and perſonally, but affected the whole 
Senate jointly with him ; which Order they had 
likewiſe obſerved in interpoſing at the Tryal. 
This Anſwer they had ready to offer in Wri- 
ting, if that could be admitted, but if not, re- 
ſolved to argue it by Word of Mouth; the ſub- 
ſtance of it may be reduced to two Heads : 

Firſt, the Buſineſs of admitting others, and 
particularly Dr. Lightfoot, without Oaths : As 
to Lightfoot's Caſe, what they intended to have 
urged in Court, you have ſeen already; but 
as to others: A | | | 

I. That Peers are by the very AG of Parliament 
gto. Eliz. Exempted from the Oath. 

II. That all ſuch as the Univerſity calls Noble- 
men, have time out of mind, enjoyed the Privil:ge of 
ms. RT oo 1 
III. That under that Quality they never admit any 
without Oaths. | ECTS . 

IV. That if at any time, upon the entertaining of 
a Prince, or any ſuch Solemnity, any one has (lips 
out in the Croud, which they are not conſcious of 3 
this is to be imputed to hurry and inadvertency, and 
cannot be parallel to this Caſe, where the Senate acted 
with Leiſure and Deliberatim, 0% TY 

V. That even theſe Degrees, given to Noblemen 
and Strangers, are Honorary and Complemental, and 
ſo different from what the Statute calls Degrees of 
Learning, and Men uſe, exerciſe and make a Gain of 
their Profeſſion. 

VI. That ſuppoſing never ſo many to be admitted 
without Oaths, this they acknowledged to be irregular, 
and the Rreach of @ Law in one can be no Precedent 
for another to follow. 3 

VII. That however they are very fully and parti- 
cularly aſſured, no Man was ever admitted who pH- 
tively refuſed the Oaths, which this Mr. Francis 
did. 


U 
% 


I. That every Man who is a Member of that, or 
any other Senate, hath ſuch à Right to propoſe, debate 
and adviſe, as occaſion ſhall require, and proteſt againſt 
any irregular Proceedings in it. | 

II. That in a matter contrary to the Laws, and ſo 
higbly concerning their Univerſiy and Religion , as the 
opening ſuch 4 Gap for the Men of any Perſwaſion to 
become Members of their Body and Senate (which 
every Reſident Maſter of Arts is) it had been the 
greateſt Infidelity and Negligence to have ſats Hill. 


XXXX2 III. Thar 


508 Proceedings Aguinſt the Univerſuy of Cambridge. 3 Jac. 2. 


III That their Suffrage not being askd by the 
commen way, ought nt to have been a Bar, betauſe 
every Man in bis Mztricalation Oath, obligeth himſelf 
70 be aſſiſting to the Chancellour and Vice Chancellour, 


and to defend the State, Honour and Dignity of the 


Univerſity, according to his Power and Capacity 
and this to do Suſfragio & Concilio, rogatus & 
non rogatus. 

IV. That repreſenting the whole Hinſes Opinions by 


a few, is a Practice common to all numerous Congrega- 


tions, and uſual in this, fer any ſingle Man, wilunta- 


rily to go and Addreſs the Vice Chancellour in 
behalf uf this whole College, or «therwiſe. 

V. Thatthe late King commanded, by His Royal 
Letters, that all Adireſs to the Vice Chancellour 


| ſhould be made in the moſt quiet, decent, and re- 


ſpeiful manner: end this way was thought more 
conformable to that Command, than the hurry of every 
Man applying himſelf perſonally. FEY 
Vi. To give the better Reputation to the thing, and 
make it unexceptionable, the Perſons ſent from the 
Senate to the Vice Chancellour, were all Men either 
of publick Character in the Rody, or the Seniors of 
their Houſes, or ſume way eminently known in the 
Univerſity ; but they being admitted, as you have 
ſcen, on Thurſday, rhere was no Opportunity at all 


of offering a Diſpatc. 
Animal verſion: on Wedneſdsy, April the 27th. 


— 15 Day tlic Plea was given in, and the 


only thing needful to be remark'd, is, 
The uſual wav of demurring to the Courts Ju- 
riſdiction, which is commonly either the only, 


or firſt Piea, in fuch Caſes ; but the Delegates 


lock'd upon themſelves as obliged not only to 
defend their Caule, but to ſatisfie the World, 
therefore they were deſirous that all People 
ſhould be ſatisfied upon what Reaſons they acted, 
and to this Purpoſe they firſt inſiſted upon them, 
which they did not at all doubt, but it would be 
patiently heard ; whereas, if the Courts Jurif- 


diction had come firſt, that would. in all Proba- 


bilicy have occaſion'd the whole Plea to be ſti- 
fled and over-ruled, 


"— 
— 


Saturday, May the 14th. 
Mr. Atterbury came to Cambridge, with two 
Orders under che Commiſſioners Seal, one to 


the Proctors to proceed in the Choice of 2 
new Vice Chancell;zur, and the other to Mas. 
dalen College Fellows; to each of which wy: 
annexed a Copy of the Sentence to be fixeq 
upon the School Doors, and Magdalen College 
Gates; and on Thurſday, May the 17th Doctor 
Balderſon, Maſter of Emmanuel College lucceedeg 
in the Office of Vice Chancellour. 


A Copy of Dr. Peachell's Sentence, as it was fixt on 
the public School Doors, and Magdalen Col. 
lege Gates. 

By His Majeſties Commiſſioners for Eccleſiaſtical 
Cauſes, and the Viſitation of the Univerſity 
and of every Collegiate and Cathedral 
Churches, Colledges, Grammar Schoc!s, Ho. 
pitals, and other the like Incorporations, or 
Foundarions or Societies. 


Hereas John Peachell, Dr. of Divinity, 

Vice Chancellour ef Cambridge, Maſer 
of Magdalen Colledge, in rhe ſaid Univerſity, has 
been Conven'd before us for bis Diſobedience to Big 
Majeſties Royal Letters Mandatory, and cther his 
Contempts ; and the ſaid Dr. John Peacheil having 
been fully heard thereupon, we have thing fit after 
mature Conſideration of the Matter, to Decl re. Decree 
and Proncunce , that the ſaid Dr, John Peache!l, 
(hall for the ſaid Diſebedieace and Contempts, be 
deprived from being Vice Chancellor of the ſaid 
Univerſity, and frem all Power of atting in the 
ſame : And alſo, that he be Suſpended ab Officio & 
beneficio of his Maſterſhip of the ſaid ( olledge, 
during His Majeſties Pleaſure; and accordingly we 
do by theſe Preſents deprive him, the ſaid Dr. ſohn 
Peachell, from being Vice Chancelior of the [aid 
Univerſity, and from all Power of acting in the 


ſame. And we alſo Suſpend him ab Officio & Bene- 


ficio of his Maſterſkip of the ſaid Colledge, perem- 
ptorily admoniſbing and reauiring him hereby, to ab- 
Hain from the Function of Maſter of the ſaid College, 
during the ſaid Suſpenſi n, under pain of Depriva- 
tion from bis Maſterſhip. And we alſo farther Or- 
der and Decree, that the Profits and Perquiſites be- 
longing to his ſaid Maſterſhip, ſhall during the ſame 
Suſpenſion, be appljed to the Uſe and Benefit of the 
ſaid College. | 

Given under Our Seal, the 7th of May, 1687. 
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An impartial Relation of the whole Proceedings 
againſt St. Mary Magdalen College in Oxon, in the Year of 
our Lord 1687. containing only Matters of Fatl as they occur- 


red. 
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A Narrative of the Election of Dr. Hough, Preſident to F. Ma- 


ry Magdalen Chlledge, Oxon, 1687. 


k preſidentſhip of St. Mary Mag- 
4 278 dalen College, in the Univerſity, of 
me. —_ 7 Oxon, being void by the death of 


ſame, the Vice Preſident gave notice 
t0 all the Fellows preſent in the Chappel, on 


Dr. Henry Clerk, late Preſident of the 


Thurſday the 31ſt of March, 1687. where it was 
unanimouſly agreed to proceed to the Election 

a Preſident, on Wedneſday the 13th of April tullow- 
ing, at Nine of the Clock in the Morning, iu the 
Chappel: And in order thereto, the Vice Pres 


ſident cauſed a Citation to be fix'd on the Chap- 
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pel Door of the ſaid College, ſignifying the 
Yacancy, Time and Place of the Election; 
according to the Direction of the Statutes. But 
before the Day of Election, being credibly in- 
formed, that His Majeſty had been pleaſed to 
grant his Letters Mandatory in behalf of Mr. 
Ant bony Farmer, they moſt humbly repreſented 
to His Sacred Majeſty, in their Petition bear- 
ing Date April the 9th, That the ſaid Mr. Farmer 
was uncapable by their Statutes, of being Pre- 
jident ; and therefore did moſt humbly pray 
His Majeſty to leave them to a free Election, 
or recommend ſuch a Perſon to them, as was 
capable by their Statutes. Monday, April the 
lich, His Majeſties Letters Mandatory were 
deiivered by the Hands of Mr, Robert Chernock, 
Maſter of Arts, and Fellow of che ſaid Col- 


lege, directed to the Vice Preſident and Fellows 


of Magdalen College in Oxon, requiring them 
forthwich to Ele& the ſaid Mr. Farmer, and ad- 
mit him Preſident: Which Letter the Vice Pre- 
ſident read in the Chappel of the ſaid Colledge, 
between the Hours of four and five of the Clock 
in the ſame day, after Evening Service, before 
the Fellows of the College, chere preſent, and 
asked them, Whether they in Obedience to His 
Majeſty's Letters, would forthwith Ele& and 
Admit Mr. Farmer Preſident ? Who all agreed, 
in conſideration to Mr. Farmers not being 
qualified, and the danger of Expulſion to any 
of che Fellows that ſhould be abſence from the 
Election, and that the time of Election, accord- 
ing to the Citation, was ſo near, to defer their 
Anſwer till Wedneſday following; whereupon 
the Vice Preſident required all the Fellows to 
de preſent in the Chappel the ſaid Vedneſday 
Morning at nine of the Clock. All the Fellows 
being then met, the Vice Preſident read the Sta- 
tute De Elect ione Preſdentis; and the Statute, 3 Elis. 
againſt corrupt Elections was read alſo; after 
which the Vice Preſident read the King's Letter 
in behalf of Mr. Farmer, and the ſecond time de- 
manded an Anſwer of the Fellows thereto. Their 
Anſwer was to this Effect: That having a Peti- 
tion now lying before His Majeſty, they ought 
not to proceed to Election, till they had received 
His Majeſty's Anſwer to the ſame: And there- 
upon they all agreed, (except Mr. Charn:ck) 
that the Election ſhould be deferred: which was 
accordingly done, until the next Morning nine 


| of the Clock. 


Thurſday April the 14th, at nine a Clock in the 
Morning, all the Fellows being met, the Vice- 
Preſident told chem, That the Election of a 
Preſident had been deferred upon account of 
their Petition to His Majeſty, in anſwer to 
which, they had not then received His Maje- 
ſty's Pleaſure; that the next day was the utmoſt 
time they could defer the Election by the Sta- 
tutes, and therefore t was neceſſary they ſhould 
come to ſome Reſolution: he told them farther, 
That the King had commanded them to Elect 
Mr. Farmer, and asked their Senſe therein : 
Which was unanimous ( except Mr. Chernock) 
that the Election ſhould be deferred till the next 
Morning eight of the Clock; and in order 
thereunco, the Sacrament to be adminiſtred firſt ; 
and accordingly it was adjourned. 

Friday April the 15th, at eight a Clock in the 

oraing the Vice Preſident and Fellows being 
met, Dr. 7bo, Smith and Captain Bagſhaw, two 
of the Fellows, acquainted the reft, from my 
Lord Preſident of che Council, That; in anſwer 


to their Petition, His Majeity having ſent his 
Letter to the Colledge, expected to be obeyed; 
After which, the Vice Preudent read again the 
King's Letter to them, and ask'd, whether in 
Obedience thereunto, they would elect and ad- 
mit Mr. Farmer Preſident? They anſwered, 
That they deſired they might proceed to an 
Election. Then the Vice Preſident having pro- 
poſed, whether having received His Majeſtics 
Pleaſure in anſwer to their Petition, they would 
make any ſurther Addreſs? The Vice Preſident, 
Dr. Fairfax, Dr. Pudſey, and Dr. Tho. Smith, were 
for a ſecond Addrelts ; but all the reſt declared 
immediately for proceeding to the Election. 

Then the Vice Preſident propoſed, whether 
they would go to an Election Viva vice, or by 
Scrutiny ? The Vice Preſident, Mr. Thompſen, 
and Mr. Charnock were for proceeding to an 
Election Viva weee ; all the reſt were for going 
to an Election by Scrutiny, except Dr. Tho. 
Smith, who was not for going to Election, 
until the King ſhould again be peticioned. 

This cherefore being their Senſe, That they 
ought to proceed to the Election of a Preſident 
according to the Statures, and this the laſt day 
limited for Election: In order thereunto, the 
Holy Sacrament was ſolemnly taken by all. ex- 
cept Mr. Charnock. Then the Statute De El:&jone 
Præſidentis, and 5 Eliz. againſt corrupt Elections 
was read by the Vice Preſident. Every one took 
the Oath preſcribed in the Statutes to be taben, 
in order to the Nomination of a Preſident, (ex- 
cept Mr. Thompſon and Mr. Charnock who reful-d 
ict): And the two Senior Fellows were ſworn 
Scrutators in the Scrutiny of the whole Society: 
For the Nomination of a Preſident, Mr. Hough 
and Mr. Maynard had each of them the major 
part of all the Voices; and were according!y 
pronounced by the Senior Scrutator, Nominati in 
Ordine ad Electionem Præſidentis: Then the Thirteen 
Senior Fellows being met to elect one of theſe 
two Preſident; and every one of them ſworn 
according tothe Statute ; eleven of them elected 
Mr. Hough, who was accordingly pronounced 
Preſident of St. Mary Magdalen College in Oxon, 
by the Senior Scrucator, in the preſence of ail 
the Fellows: and Mr. Maynard was appointed 
by the thirceen Senior Fellows to preſent the 
{aid Preſident Elect to the Viſitor, in order to 
his Admiſſion. After this, Mr. Thompſon and 
Mr. Charnock declared Viva voce for Mr. Farmer; 
according to His Majeſty's Letter. 

Saturday april the 16th, Mr. Hugh, Preſident 
Ele&, was preſented to the Viſitor by Mr. Afay- 
nard, who at the ſame time delivered to his 
Lordſhip an Inſtrument under the College Seal, 
containing the Proceedings of the Election; 
after a ſight whereof, Mr. Heugb was {worn and 
admitted Preſident by his Lordſhip, according 
to the Statutes. 

Sunday April the 17th, Mr. Hough at his re- 
turn to the College, took the ſame Oath again 
before the Society, and afterwards as Preſident 
took his Seat in the Chappel, at four a Clock 
Prayers in the Afternoon. 


A Copy of the King's Mandate to the Fel- 
laws of Magialen College. 


James Rex. | 
Ruſty and Well-beloved, We greet you 
] well. Whereas we are well ſicisfied, of 
the Piety, Loyalty and Learning of nr Fran 
an 
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and Well-beloved Anthony Farmer, Maſter of Arts, 
of that your Colledge of St. Mary Magdalen, We 
have thought fit hereby effectually to recommend 
him co you for the place of Preſident of our 
ſaid Colledge, now void by the Death of Do- 
cor Clark, late Preſident thereof; willing and 
requiring you forthwith, upon Receipt hereof, 
to elect and admit him the ſaid Anthony Farmer, 
into the ſaid place of Preſident, with all and 
ſingular the Rights and Privileges, Emoluments 
and Advantages thereunto belonging, any Sta- 
tute, Cuſtom or Conſtitution to the contrary not- 
withſtanding, wherewichWe are Graciouſly plea- 
fed to diſpence with in this behalf. And ſo, not 


2 doubting of your Compliance herein, We bid 


you Farewel. 1 
Given at our Court at White-hall, the Fifth 


| Day of April, 1687. in the Third Year of Our 


Reign. 


A Copy of Magdalen Colled ge's Petition. 


To the King's moſt Excellent Majeſty. 
The Humble Petition of the Vice Preſident and Fel- 
lows of St. Mary Magdalen Colledge, in Oxon. 


Moſt humbly ſheweth, 
E have been credibly informed, That 
Mr. Anthony Farmer, who was not of our 
Foundation, has obtained Your moſt Excellent 
Majeſty's Recommendation to be Preſiden: of 
Your Majeſty's College, in the room of Doctor 
Henry Clark, deceaſed. 


We therefore, with all Submiſſion, as becomes 
Your moſt Dutiful and Loyal Subjects, moſt 
humbly Repreſent to Your Sacred Majeſty, 
That the ſaid Mr. Farmer is a Perſon in 
ſeveral reſpects uncapable of that Chara- 
er, according to our Founder's Statutes : 
And do moſt earneſtly beſeech Your Ma- 

jeſty, as Your Majeſty ſhall judge fitteſt in 

- Your moſt Princely Wiſdom, either to 
leave us to the diſcharge of our Duty and 
Conſciences, according to Your Majeſty's 
late moſt gracious Toleration, and our 
Founder's Statutes ; or to recommend ſuch 
a Perſon who may be more ſerviceable to 
Your Majeſty, and to this Your Majeſty's 
Colledge : 

And Your Petitioners ſhall ever pray, &c. 


A Copy of the Lord Sunderland's Letter to 
the Fellows. 
Gentlemen, 


HE King being given to underſtand, That 
notwithſtanding his late Mandate, ſent to 
you for Electing Mr. Farmer to be Preſident of 


your Colledge, you have made choice of ano- 


ther Perſon ; His Majeſty commands me to tell 
you, He is much ſurprized at cheſe Proceedings, 
and expects you ſhould ſend me an account of 
what paſſed on that Occaſion, and whether you 


did receive His Majeſty's ſaid Letters Mandate, 
before you choſe Dr. Hough, I am, 


Gentlemen, 
Your Affectionate and Humble Servant, 
| Sunderland. 


| 7 he Caſe of the Vice Preſident and Fellows of 


St. Mary Magdalen Colledge in Oxon, in their 
late Election of a Preſident. 


J Pon the Notice of the Death of Dr. Henry 
Clark, late Preſident of St. Mary Mag- 


Jalen Colledge in Oxon ; the Vice Preſident cal- 


led a Meeting of the Fellows, in order to a 

point a day for the Election of a new Preſiden; 
The 1zth of April was the day prefix'd with 
Power to prorogue the Election to the 15th, 23 
they ſhould ſee Cauſe, beyond which time it 
was not in their Power to defer the ſame. This 
being agreed, a Citation, or Præmonition was 
fix d upon the Chappel. Door of the College 
ſignifying the ſame ; and ſummoning all the ah. 
ſent Fellows to repair home to the enſuing Ele. 
Aion, as the Statute in that Caſe directs. AF. 
ter this, upon the 1ith of April, they receiy'q 
His Majeſty's Letter in behalf of Mr. Farmer 
requiring them to ele and admit him Preſident: 
But he having never been Fellow of chat Col. 
ledge, nor New College, in which are the onl 

Perſons capable of being choſen by the Statutes. 
and wanting likewiſe ſuch perſonal Qualifica. 


tions as are required in the Character of a Preſi. 


dent, they did not imagine it was, or could be 
His Majeſty's Pleaſure, that they ſhould act ſo 
directly contrary to the expreſs Words of their 


Statutes, to which they are ſtrictly and poſitively 


ſworn: But did humbly conceive they were 
bound in Duty to believe, that His Majeſty had 
been mis-informed in the Character and Capa. 
city of Mr. Farmer. And therefore on the 15th 
of April, the laſt of thoſe days within which 
they were confin d to finiſh the Election, they 
proceeded to a Choice, and having firſt received 
the Bleſſed Euchariſt, and taken an Oath as the 
Founder enjoyns,to chooſe a Perſon ſo qualified 
as is there ſpecified ; they did ele the Reverend 
Mr. Fobn Hough, Batchelor in Divinity, who is 
a Perſon every way qualified by the Statutes of 
the ſaid College: And if ic ſhall be objected 
that His Majeſty did in His Letter for Mr. Farmer 
graciouſly diſpenſe with all the Statutes that 
rendered him uncapable of being elected; and 
that therefore they might have obeyed without 
breach of their Oaths : They humbly beg leave 
co repreſent, that there is an expreſs Clauſe in 
that Oath, which every Man takes when he is 
admitted Fellow of the College ; wherein he 
ſwears not to procure, accept, or make uſe of 
any Diſpenſation from his Oath, or any 
part thereof, by whomſoever procured, or by 
what Authority ſoever granted. As to their for- 
mer Practice when they have elected in Obe- 
dience to the King's Letter heretofore ; it has 
been always in ſuch Caſes where the Perſons 


recommended have been every way qualified for 


the Office by their Statutes ; in which Caſes 
they always have been, and ever will be, ready 
to comply with His Majeſty's Pleaſure ; it not 
being without unſpeakable regret, that they 
diſobey the leaſt of His Commands, They 
know how entirely their Welfare depends upon 
the Countenance of their Prince ; nor doth any 
thing more deeply affe& and grieve their Souls, 
than when they find themſelves reduc'd to this 
unfortunate Neceſſity, of either diſobeying his 
Will, or violating their Conſciences by noto- 
rious Perjuries, 


A Copy of a Letter to the Duke of Ormond, 
| April the 18th, 1687. | 


May it pleaſe your Grace, : 4 
E the Preſident, and Fellows of M- 
Aalen College in Oxon, ſenſible of the 
Benefits and Honour we enjoy under Yout 


Grace's Patronage, and how much ic imports us 
MY, | to 
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to have your Advice inall the Difficulties where- 
with we are preſs'd ; having as we fear, diſ- 


pleaſed His Majeſty, in our Election of a Preſi- 


dent; do htimbly beg leave to repreſent to your 
Grace, a true ſtate of our Caſe, and hope you 
will pleaſe to inform the King how uncapable 
we were to perform His Commands. 

His Majeſty was pleaſed on the Death of Dr. 
Henry Clark, Preſident of St. Mary Magdalen Col. 
ledge, to Command us by His Letter, to Ele& 
and admit Mr. Anthony Farmer in that Office, a 
Perſon utterly uncapable of it by our Statutes, 
as we are ready to make appear in many Parti- 
culars ; and ſince we have taken a poſitive Oach 
of Obedience to them, and that excluſive to all 
Diſpenfations whatſoever ; we humbly conceive 
we could not obey chat Command in favour of 
Mr. Farmer; unleſs he had brought thoſe Qua- 
lifications with him, which our Founder requires 
in the Perſon of the Preſident; and being con- 
fined as to the time of Election, we have been 
forced to proceed to the choice of one, who has 
approved his Loyalty in the whole courſe of his 
Life, and whom we think ſuicably qualified for 
the place. 

May ic therefore pleaſe your Grace to inter- 
poſe with His Moſt Sacred Majeſty for us, that 
we may not lye under the Weight of His Diſ- 
pleaſure, for not being in a capacity for obey- 
ing his Commands. We know him to be a 
Prince of eminent Juſtice and Integrity, and 
cannot think he will value any inſtance of Duty 
to himſelf, which manifeſtly breaks in upon the 
Obligation of our Conſciences. And your 
Grace's extraordinary unblemiſh'd Loyalty to 
the Crown; and that Regard which, we aſſure 
our ſelves, our Moſt Honoured Lord and Chan- 
cellor has to the Peace and Welfare of this 
Place, induceth us to preſume your Grace will 
omit no Endeavours to ſet before His Majeſty 
the true Reaſon and Neceflity of our Proceed- 
ings. That God Almighty protect your Grace, 
ſhall be the daily Prayers of, 


May it pleaſe your Grace, &c. 


The Biſhop of Winton's Letter to the Lord 


| Preſident of the Council. 
| My Honoured Lord, 


of St. Mary Magdalen College in Oxon, 
occaſions this Addreſs; For I am inform'd that 
great Endeavours are uſed with His Majeſty to 
recommend one Mr. Farmer, who is not at pre- 
ent, nor ever was Fellow of the College, to 
be Preſident of it; which is directly contrary to 
the Statutes of the Founder, (as I am confident 
ome who promote Mr. Farmer's intereſt, can- 
not be ignorant of:) And were there not many 
Perſons now actually Fellows, and ſeveral who 
have been (in particular the Biſhop of Man, and 
Dr. Feſop) very eminent for Learning and Loy- 
alty, and every way qualified according to the 
Statutes, I ſhould not preſs your Lordſhip to lay 
the Concern of the College (which hath upon 
all occaſions expreſt irs Zeal and Forwardneſs 
in Defence of the Crown, and (as I particular- 
ly know) in the great Affairs of the Sueceſſion) 
fore His Majetty ; who, I hope, will leave 
m to their Rules as the Statutes, which have 
bitherto (excepting in the times of Rebellion) 
been conſeientioully obſerved, and which will 


1 H E Obligation I have upon me as Viſitor | 


be the higheſt Satisfaction to the truly Loyat 
Univerſity, and promote His Majeſty's Service, 
which has always been the Endeayour of, 


Your Lordſhips Moſt Humble Servanc. 


A Copy of the Citation to the Vice-Preſident 
and Fellows, for to appear at White-Hall, Fine 
the 6th, 1687. 


By His Majeſties Commiſſioners for Ecclefiaſti- 
cal Cauſes, and for the Viſitation of the Uni - 
verſities, and of all, and every Cathedraland 
Collegiate Churches, Colleges, &c. 


Omplaine having been made unto Us, that 

the Vice-Preſident, and Fellows of St. Mary 
Magdalen College in Oxon, have refuſed to com- 
ply with His Majeſties Letters Mandatory, for 
electing and admitting Mr. Anthony Farmer Pre- 
ſident of the fame College, in the room of 
Dr. Clark deceaſed, and that notwithſtanding 
His Majeſties Letters — have elected Mr. Foby 
Hough Preſident of the ſaid College: You and, 
either of you are hereby requir'd to Cite and 
Summon the ſaid Vice-Preſident and Fellows, 
requiring em, or ſuch of the ſaid Fellows as 
they ſhall depute in their behalf, to appear before 
Us in the Council-Chamber at White- Hall, upon 
Monday the 6th of the next Month of June, at 
four in the Afternoon, to anſwer to ſuch Mat- 
ters as ſhall be objeRed againſt them, concern- 
ing the Premiſes; and of the due Execution 
thereof, You are to certifie Us then and there. 


Given under our Seal the 28th of May, 1687. 
To Thomas — 


an 
Robert Eldows. 
Or to either of them. 


The Anſwer of the Vice-Preſident, and other 
Fellows, of Magdalen College in Oxon, who 
were deputed by the ſaid College, to the Que- 
ſtion propounded by the Right Honourable, 
and Right Reverend the Lords Commiſſioners 
for Eccleſiaſtical Affairs, vix. 


Why they did not obey His Ma jeſties Letter, 
requiring them to Elect, and Admit Mr. An- 
thony Farmer Preſident of the ſaid College? 


H E ſaid Vice Preſident, and other deputed 
1 Fellows anſwered and ſaid, That the ſaid 


College of St. Mary Magdalen ini Oxon is a Body 


Corporate, governed by Local Statutes, granted 
and confirmed to them by His Majeſty's Royal 
Predeceſſor, King Henry the 6ch, for Him and 
His Heirs and Sueceſſors, under the Great Seal 
of England, which are alſo ſince confirmed by 
ſeveral other Patents of others of His Majeſties 
Royal Predeceſſors, under the Great Seal of 
England. That by the ſaid Statutes of the Col- 
lege (to the Obſervation of which, each Fel- 
low is ſworn) it is ordered that the Perſon elect- 
ed Preſident thereof, ſhall be a Man of good 
Life and Reputation, of approved Underſtand: 
ing and good Temper, Diſcreet, Provident, 
and Circumſpect, both in Spiritual and Tempos 
ral Affairs. And at the time of Election of a 
Preſident, the faid Fellows are bound. by the 
ſaid Statutes; to take an Oath that they ſhall no- 
minate none to that Office, but ſuch 9 or 
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have been Fellows of the ſaid College, or of 


New College in Oxon : ox if they are not actually 
Fellows at that time of Election; that they be 


ſuch as have left their Fellowſhips in their re- 


ſpective Colleges upon credible accounts. And 
when two qualified Perſons ſhall be nominated 
at the time of Election, by the greater number 
of all the Fellows, to the ſaid Office of Pre- 
ſident; the thirteen Seniors alſo ſwear that they 
will Elect one of them, whom in their Con- 
ſciences they think moſt proper and ſufficient, 
moſt diſcreet, moſt uſeful, and beſt qualified for 
the Place; wichout any regard to love, hatred, 
favour or fear. And every Fellow when he is 
firſt admitted into his Fellowſhip in the ſaid Col- 
lege, ſwears that he will inviolably keep and ob- 
ſerve all the Statutes and Ordinances of the Col- 
lege, and every thing therein contained, ſo far 
as does or may concern him, according to the 
plain, liceral, and grammatical ſenſe and mean- 
ing thereof, and as much as in him lies will cauſe 
the ſame to be kept and obſerved by others; and 
that he will not procure any Diſpenſation con- 
trary to his aforeſaid Oath, or any part thereof, 
nor contrary to the Statutes and Ordinances to 
which it relates, or any of them; nor will he 
endeavour. that ſuch Diſpenſation ſhall be pro- 
cured by any other, or others, publickly or 
privately, directly or indirectly. And if it ſhall 
happen that any Diſpenſation of this ſore, of 


_ whatſozver Authority it ſpall be, whether in ge- 


neral or particular, or under what form of Words 
ſoever it be granted, that he will neither make 
uſe of it, nor in any ſort conſent thereunto. 
That upon Notice of the Death of Dr. Clark, 
late Preſident of the ſaid College, the Vice- 
Preſident called a Meeting of the ſaid Fellows, 
in order to the appointing a day for the Election 
of a new Preſident, and the 13th of April was 


the time pretix'd, with power to prorogue the 


ſame as they ſhould ſee Cauſe, till the «5th, 
beyond which time they could not ſtatutably 
defer their Election, and in purſuance thereof 
a Citation or Premonition was fix'd upon the 
Chappel-door of the ſaid College, ſignifying 
the ſame, and by which the abſent Fellows were 
Summoned to repair home, as the Statute in the 
Caſe requires. And the ſaid Vice Preſident, 
and other deputed Fellows farther ſay, that on 
the 11th of April aforeſaid, they received His 
Majeſties Letteis Mandatory, to Elect and Ad- 
mit the ſaid Mr. Anthony Farmer Preſident of the 
ſaid College: But foraſmuch as the ſaid Vice 
Preſident and Fellows, apprehended the right of 
Election to be in them, and believed His Ma- 
jeſty never intended to diſpoſſeſs them of their 
Rights: And foraſmuch as the ſaid Mr. Farmer 
had never been Fellow either of Magdalen or 
New College in Oxon, and had not thoſe Qualifi- 
cations which in, and by, the. ſaid Statutes of 
the College are required in the Character of a 
Preſident, as they in their Conſciences did, or 
do verily believe ; and in regard that they could 
not comply with His Majeſties Letter, without 
the Violation of their Oaths, and hazard of 
their legal Intereſt and Property, wherewith 
they are by their Statutes poſſeſſed, and which 
by their Oaths they are bound to maintain, they 


repreſented the ſame by their humble Petition 


to His Majeſty, And having deferred their 
Election of a Preſident tothe laſt day limited by 
their Statutes, then they proceeded. to Election, 
and having firſt received the Euchariſt, and 


£ 


taken the ſaid Oaths, as the Statutes enjoyn, to 


chooſe a Perſon ſo qualified as before expreſled, 


they did Elec the Reverend Mr. John Hough, B. D. 
and one of the Fellows of their College, a Per. 
ſon every way qualified to be Prelident, ho has 
been ſince confirmed by the Biſhop of into 
their Viſitor, as the Statutes of the ſaid College 
direct. : LI 21 
And that they might not lye under His Ma. 
jeſties Diſpleaſure by their Proceedings, they 
did on the 18th of April make an humble repre. 
ſentation theie.,f ro His Majeſty, by his Grace 
the Duke of Ormond, Chancellor of the Uni. 
verſity of Oxon, ſetting forth their indiſpenſable 
Obligations to obſerve their Founder's Statutes, 
All which Matters the Vice Preſident, and 
other deputed Fellows, do humbly offer to your 
Lordſhips, and pray to be diſmiſſed with your 
Lordſhips favour. i OI 


The Fellows Reaſons why they Eleded 


not Mr. Farmer, &C. 


Hereas the Vice Preſident, and other de. 
puted Fellows of St. Mary Magdalen Col. 
lege in Oxon, have in their Anſwer to your Lord, 
ſhips, ſet forth, that by the Statutes of the (aid 
College, it is ordered, That the Perſon to be 
elected Preſident thereof, ſhould be a Man of 
good Life and Reputation, and of good Man- 
ners and Temper ;: and likewiſe, that Mr. Au. 
thony Farmer hath not thoſe Qualifications which 
in and by the ſaid Statutes are requir'd in the 
Character of a Preſident, as they in their Con- 
ſciences did and do verily believe. They hum- 
bly crave leave to repreſent to your Lordlhips 
ſome of thoſe Reaſons which induced them to 
ſuch belief, vix. | 
That Mr. Farmer did mis. behave himſelf in 
Trinity C ollege in Cambridge: That he received 
Admonition from the Maſter of the College, 
in order to his Expulſion; which remains in the 
Regiſter of the {aid College, under his own 
Hand. 

That having left Cambridge, he taught Schoo! 
at Chippenham in Wiltſhire, under a Nonconformiſt 
Miniiter, without Licenſe. 

That in September 1683. the ſaid Mr. Farmer 
was entred into St. Mary Magdalen Hall in Oxon, 
where ſuch frequent Complaints were brought 
againſt him to the Principal, for his troubleſome 
Humour and unquiet Temper, that to preſerve 
the Peace of the Society, he was deſired to leave 
the {aid Hall. | 285 

That after his leaving Magdalen Hall, he was 


admitted into Magdalen College, where dil- 


courſing about Religion, he declared, That 
there was no Proteſtant but would cut the King's 
Throat : norwithſtanding which, at other times 
he declared to ſome of the Fellows of the ſaid 
College, That whatſoever he pretended, he was 
really a Member of the Church of England; 
and that he niade an Intereſt with ſome Koman 
Catholicks, only to ger Preferment by their 
Means, and for that reaſon was willing to be 
thought of their Religion. | 

That ar the very time when His Majeſty's Let- 
ter came to the College in his behalf, the faid 
Mr. Farmer was at -bington in very ill Compa- 
ny, where he continued drinking to excels tuo 
or three days and Nights together; and amongſt 
other Diſorders, was one of thoſe that then in 


the night time threw the Town- Stocks into the 


River: 


C. 2. 
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River: and that in general the ſaid Mr. Farmer 
hath had the Unhappineſs to lie under an ill 
Fame, as to his Life and Converſation, as by 
ſeveral Letters and Certificates, ready to be pro- 
duced, will more largely appear. 


Copies of Letters and Certificates delivered 
jo the Lords Commiſſioners for Eccl. ſiaſtical Affairs, 
June 27. 1687. 


LT Anthony Farmer, Batchelour of Arts, and 

Scholar of this College, do confeſs, That 
] have behav'd my ſelf very unlike a Member of 
this College. and even a Chriſtian, at the Dan- 
cing-School: for which I humbly ask Pardon, 
and do acknowledge before the Seniority, that I 
have deſervedly received of the Maſter my ficft 
Admonition in order to Expulſion. 


Trinity Coll. Camb, | 


June 11. 1678. Anthony Farmer, 


This is a true Copy of Anthony Farmer's Admo- 
nition, atteſted by us whoſe Names are hereunto 
under-Written. 


Humph. Babington, 
Fobn Hawkins, 
Benj. T ulleyn, 
Fobn Laughton, 


Vice Magiſt. Deput. 


I. M Heſe are to certifie, That Mr. Anthony 

# þ Farmer was Uſher to Mr. Beny. Flower, 
2 Nonconformiſt Preacher in the Town of Chip- 
pmbam in the County of Wilts, for the ſpace of 
half a Year or upwards, the ſaid Mr. Flower 
keeping School without Licenſe from the Biſhop, 
and the ſaid Mr. Farmer continuing his Uſher 
for the time mentioned, without any Licenſe 
alſo. Witneſs our Hands, 


Will. Lake, 
Will. Loude, > Vicar, 
Will. Gale. 


III, R. Anthony Farmer was entred of 

M St. Mary Magdalen Hall in Oxford, Sep- 
temb. 1683. Where, after he had been ſome 
time, frequent Complaints were brought to me 
by ſome of the Maſters, that he raiſed Quarrels 
and Differences amongſt them ; that he often 
occaſioned Diſturbances, and was of a trouble- 
ſome and unpeaceable Humour. Whereupon, 
that Love and Friendſhip might be preſery'd 
and continu'd in the Society, as it uſed to be, I 
adviſed the ſaid Mr. Farmer to make tryal if he 
could live more eaſily and quietly in ſome other 
Houſe. Accordingly he did voluntarily leave 
the Hall, Fuly the 13th, 1685. and got himſelf 
admitted into Magdalen College. 


William Lever, Principal, 


wo) Do certifie, That Mr. William wr” 
Gentleman Commoner of Magdalen Hall, 
Oxon, did ſay, That Mr. Anthony Farmer, Ma- 
ſter of Arts, did intice him from his Studies in 
the Univerſity to go to London, where he the 
laid Mr. Farmer did attempt to draw the ſaid 
Mr. Bambrigg into ſeveral Debaucheries both 
K Taverns and Bawdy- houſes. Witneſs my 


and, 
ohn Ryland, Mr. of Arts of Magd, Hall, 
Vol, Ul Ry 3 \ | 1 g 
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V. J Do certifie, That Mr. #7/liam Bambrigg, 

Gentleman Commoner of Magdalen Hall 
did ſay, That Mr. Anthony Farmer, Maſter o 
Arts of the faid Hall, did receive Money of 
him and other Gentlemen, publickly to expoſe 
unto him a naked Woman ; which he acccord- 
ingly did. Witneſs my Hand, 2 

Richard Clerk, Mr. of Arts of Magd. Hall 


3 June 9. 1687. | 
* Am very willing to juftifie any ching 1 

have formerly ſaid, relating to fo ſerious 
a matter as this is you enquire after. 

Mr. Farmer, one Night in the Cloyſter, asked 
me why I did not get a Commiſſion: 1 told him 
truly, I had not Friends to do it for me. He 
then asked me, what I would do for one: I told 
him, I would fight for my King, and whatſo- 


ever he ſhould command me. He then askd me, 


if I would fight for the King's Religion: I told 
him, there would be no occaſion for that, nor 
would it ever be required of me. He ask'd me 
of what Religion I was: I told him a proteſtant. 
And then he ſaid, There was no Proteſtant but 
would cut the King's Throat; and that he ſhould 
loſe Three Thouſand Pounds, for being of that 
Religion heintended to be of ; which he ſaid was 
a Papiſt. This, to the beſt of my Remembrance, 
is the full of what he ſaid. If I have omitted 
any thing, it is my care not to write more 
than I would honeſtly and juſtly ſwear to. I 

am, SIR, 
Your moſt Obliged and moſt Humble Servant, 
John Brabourn. 


bs. - or about January laſt, 1687. Mr. An- 
thony Farmer declared before us, That 
the Report of his being a Papiſt was falſe ; buc 
that he was willing to be thought ſo, becauſe ic 


might do him a Kindneſs : That the reaſon of 


his Acquaintance wich Mr. Brent and Mr. Walker, 
was to get Preferment by their Intereſt : That 
he had not forſaken the Proteſtant Religion ; 
adding, we ſhould call him Rogue, if ever he 
did : Fhat he would not make any publick De- 
claration of this, but would declare it amongſt 
Friends, when and where he pleaſed. 

Henry Dobſon. 

Ta. Fayrer. 

Tho. Goodwin. 
VIII. J Do hereby certifie, That Robert Gar- 
diner, Porter of St. Mary Magdalen Col- 
lege, did tell me, that Mr. Farmer did very of- 
ten come into the College late at Night, ſo 
much in drink, that he could ſcarce go or fpeak. 
Witneſs my Hand, this ↄth day of June 1687. 


George Fulbam. 


IX. Pon Monday April the third, Mr. Farmer 

came to the Lobſter in Abington with 
Mr. Clerk, Mr. Gravener, and Mr. Jennpfar, 
about eight in the Morning, and ſtaid ſome 
time in the Houſe, and went from thenee to 
the Tavern; return'd again about eleven at 
Night, and fat up till one in the Morning : 
The next day they went to the Buſh Tavern and 
ſent for a quarter of Lamb for their Supper, and 
there Mr. Farmer, Mr. Clerk, Mr. Gravener, and 
two Troopers and others, continued till paſt 
eleven at Night, and fo return'd to the aforeſaid 
place, and ſat up till paſt three in the Morning. 


Yyyy This 
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This do aſſert, was the Company that the ſaid 
Mr. Anthony Farmer kept, and theſe were the 
unſeaſonable Hours. In witneſs whereof, I am 
ready to ſwear, whenever a Subpœna ſhall be 


{ent to me. | 
George Mortimer. 


X. N Rs. Mortimer is ready to aſſert, That 
when Mr. Anthony Farmer return'd to 
the Lobſter about eleven at Night, he came much 


concerned in Drink, and was for kiſſing the ſaid 


Mrs. Mortimer, which, he being a Stranger, ſhe 
permitted him to do; but in doing of it, he the 
ſaid Mr. Anthony Farmer put his Tongue in her 
Mouth, which was ſuch a Rudeneſs, that ſhe 
immediately went out of his Company and 


would not come nigh him any more. 
Martha Mortimer. 


XI. D Eing in Company with William Hopkins of 

Abington, the 12th of June laſt 1687. 
I heard him declare, That himſelf, with one 
Mr. Farmer of the Univerlity of Oxon, and ſome 
others, did in a Frolick, at an unſeaſonable time 
of Night, take away the Town- Stocks from the 
place where they conſtantly ſtood, and carried 
them in a Carra conſiderable way, and threw 
them into a Pool commonly calld Mad Hall's 
Pool. Witneſs my Hand, the Day and Year 
above written. | 
| 8 Charles Peacocł. 


Some Clauſes of particular Statutes to which 
the Caſe relates. 


N their Statutes concerning their Election of 

a Preſident, his Character is thus deſcribed : 
That he muſt be a Man of good Reputation, 
and good Lite, and circumſpect both in Spiricual 


and Temporal Affairs. 


In the ſame Statutes the Oath which every 
Fellow is obliged to take, before he can give his 
Vote in the Nomination of a Preſident, is this: 
VIZ. | 

That he will name one or two of St. Mary 
Magdalen College, or of thoſe who have been 
Fellows there, or have left their places upon a 
legal and credible account: Or that he will 
name one or two of the Fellows of St. Mary 
Wincheſter College, commonly called New College 
in Oxon, or of thole who have been formerly 


Fellows there, and have left their places upon a 


credible account. After this, the thirteen Se- 
niour Fellows ſwear, That out of the two thus 
nominated, they will with all ſpeed, Ele& one 
to exerciſe the Office of a Preſident, whom in 
their Conſciences they think moſt proper and 


ſufficient, moſt diſcreet, moſt uſeful, and beſt 


qualified for it, either without any regard to 
Love, Hatred, Favour, Fear, &c. as in the 
— Statute is more largely expreſ- 
ed. | 


_ 
. 


| Part of the OATH which every Fellow takes 


| when Admitted, | 


Tem. I Do Swear that I will not procure any 


Diſpenſation contrary to my aforeſaid 
Oath, or to any part thereof, nor contrary to 
the Statutes and Ordinances to which they re- 
late, or any one of them ; nor will I endeavour 


that ſuch Diſpenſations be procured by any 


other or others, publickly or privately, direq| 
or indirectly: And if it ſhall happen that any 
Diſpenſation of this ſort ſhall be procured, or 
freely granted or obtain'd, of what Authori, 


ſo ever it be, whether in general or Particular, 


under what form of Words ſoever it be granted 
Iwill neither make uſe of it, nor in any ſon 
conſent thereunto. 5 
So help me God. 


A Copy of Dr. Hough's Deprivation, by Hir 
Mujeſty s Commuſioners for Accleſiaſtical A fais, &c. 


Hereas it appears to us, that Mr. Joby 
Hough, B D. hath been unduly Elected 
Preſident of Saint Mary Magdalen College, in 
the Univerſity of Oxon, we have thought fir, 
upon mature Conſideration thereof, That the 
ſaid Election be declared void, and the ſaid Mr, 
Fohn Hough be amoved from the ſaid Preſident. 
ſhip ; and accordingly we do hereby deciare 
and decree, That the ſaid Election is void; and 
do amove the ſaid Mr. John Hough from the 
place of Preſident of the ſaid College. 

Given under Our Seal this 22d Day of June, 1687. 


A Copy of Dr. Aldworth's and Dr. Fairfax's 
Suſpenſion. 


Hereas Charles Aldworth, Doctor of Laus, 
Vice Preſident of St. Mary Magdalen Col. 
lege Oxon, and the Deputies, Fellows of the 
ſame Houſe, have been conven'd beſore Us for 
their Contempt in not obeying His Majeſty's 
Letters Mandatory, for Ele&ing and Admitting 
Mr. Anthony Farmer Prelident of the ſaid Col- 
lege; and the ſaid Dr. Aldwortb and Deputies 
having been heard thereupon, We have thought 
fit to declare, pronounce and decree, That the 
ſaid Dr. Aldworth ſhall for the ſaid Contempt be 
ſuſpended from being Vice Preſident of the ſaid 
College: And that Henry Fairfax, Doctor of 
Divinity, one of the Fellows of the ſaid Col- 
lege, ſhall for the ſaid Contempt be Suſpended 
from his Fellowſhip; and accordingly We do 
hereby Suſpend Dr. Charles Aldworth from being 


Vice Prefident of the ſaid College, and the ſaid 


Dr. Henry Fairfax from his Fellowſhip in the (ai 
College. 
Given under Our Seal the 22d Day of June, 168; 


A Copy of the King's Inhibition to Mag- 
dalen College, 


James Rex. | 
Ruſty and Well-beloved, We .Greet you 
well : Whereas We are informed, That 
a Sentence or Decree lately made by Our Com- 
miſſioners for Eccleſiaſtical Affairs, touching 
an Election in that our College, hath not been 
obeyed, Our Will and Pleaſure is, No Election 


or Admiſſion be made of any Perſon or Perſons 


whatſoever, into any Fellowſhip, Demyſhip, 
or other Place or Office in Our ſaid College, 
till We ſhall ſignifie Our further Pleaſure, any 
Statute, Cuſtom, or Conſtitution to the con- 
trary notwithſtanding. And ſo, expecting O- 


| bedience herein, We bid you farewell. 
Given at Our Court at Windlor, the Ejghteentd 


of July, 1687. in the Third Year of Our Reign. 


n By His Majeſty's . 
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A Copy of his Majeſty's Mandate for the 


Biſhop of Oxon to be . eſident. 


James Rex. 1 
Ruſty and Well beloved, We Greet you 
well: Whereas the place of Preſident of 
Our Colledge of St. Mary Mogdalen, is now void, 
Our Will and Pleaſure is, That We do hereby 
Authorize and Require you forthwich, upon re- 
ceipt hereof, to Admit the Right Reverend Fa- 
ther in God Samuel Lord Biſhop of Oxon, into the 
ſaid place of Preſident, to hold and enjoy the 
{ame, with all the Rights, Priviledges and Profits, 
Emoluments and Advantages thereunto belong- 
ing, any Statute or Statutes, Cuſtom or Con- 
{ticution to the contrary, in any wiſe, notwith- 
ſtanding, wherewith We are Graciouſly pleaſed, 
and do accordingly hereby Diſpenſe in his be- 
half: And ſo, expecting your ready Obedience 
herein, We bid you Farewel. | 
Given at Our Court at Windſor, Aug. 14th 1687. 
in the Third Year of Our Reign, 


By His Majeſty's Command. 
| Sunderland. 


A Copy of the Lord Sunderland's Letter to 
the Seniour Fellow of St. Mary Magdalen Col- 
ledge, in the Univerſity of Oxon, or in his ab- 
ſence, to the Seniour Fellow reſiding there. 


He King having been pleaſed by His Let- 
ters Mandatory, to require the Fellows of 
St. Mary Magdalen Colledge, ro Admit the Lord 
Biſhop of Oxon, Preſident of that Colledge ; His 
Majeſty Commands me to let you know, That 
immediately upon the receipt hereof, . he would 
have you Aſſemble the Fellows, and Communi- 
cate to them His Majeſty's ſaid Letters: And I 
am ſurther Commanded to tell you, That His 
Majeſty expects a ready Obedience to be paid to 
His Pleaſure herein. I defire you would ſend 
me an Account of your Proceedings, as ſoon as 
you can, chat I may acquaint His Majeſty with 
it, Iam 
Yours Sunderland. 


A Copy of the Biſhop of Oxon's Letter to 
the Seniour Fellow of St. Mary Magdalen Col- 
ledge, in Oxon, or in bis abſence, to the Seniour 
Fellow reſiding there, | 


SIR | 
You will receive herewith His Majeſty's 
Mandate to Admit me Preſident of your 
Colledge of St. Mary Magdalen, inOxon, together 
with a Letter of my Lord Sunderland, purſuant 
to His Majeſty's Commands. I am indiſpoſed, 
as I have been for ſome time, and not in a con- 
dition as yet to Travel ; and therefore my requeſt 
to you is, That upon receipt of the King's 
Pleaſure, you would do me the Favour to 
Admit me by Proxy, (i. e.) Either the next Seniour 
ellow under your ſelf, reſident, or either of my 
Chaplains, Mr. William Wickins, or Mr. Thomas 
Collins, whom TI depute in my ſtead, which is as 
valid in Law, asif I were preſent my ſelf; and 
is the moſt uſual and cuſtomary Practice. And 
by ſo doing, you will oblige 


Your very Loving Friend and Brother, 
Samuel Oxon? 
Vol. III. 


0 X ON, September 4th, 1 68 7 


De lord Sunderland /ent an Order to the Fellows of 


St. Mary Magdalen Colledge, to attend the King 
at Chriſt- Church, at - three in the Afternoon. 
They attended accordingly. 


King YN Hors your name, are you Dr, Pudſey? 
Dr. P. Yes, may it pleaſe 
Majeſty. 1 Y * 


K. Did you receive my Letter ; 

Dr. P. Yes, Sir, we did. 1 

R. Then you have not dealt with me like 
Gentlemen, you have done very uncivilly by me 
and undutifully— Here they all kneeled, and 
Dr. Pudſey offered a Petition, which His Majeſty 
refuſed to receive: And ſaid _ © 

X. Ye have been a ſtubborn turbulent Colledge, 
I have known you to be ſo theſe 26 years: You 
have affronted me in this. Is this your Church of 
England Loyalty? One would wonder to find fo 
many Church of England men in ſuch a buſineſs. 
Go home and ſhew your ſelves good Members of 
the Church of England Get you gone; know 
I am your King, Iwill be obey d; and I com- 
mand you to be gone: Go and admit the Biſhop, 
of Oxon Head, Principle; What d'ye call it of 
the Colledge——? (One food by ſaid Preſident) IL 
mean Preſident of the Colledge. Let them that 
refuſe ic look to it; they ſhall feel the weight 
of their Sovereign's Diſpleaſure. A 

The Fellows going out of the Lodgings 
were call'd bac. 

R. I hear you have admitted a Fellow of the 
Colledge. ſince you receiv'd my Inhibition; Is 
this true? Have you not admitted Mr. Holden 
Fellow? | „ 

Dr. P. I think he was admitted Fellow: But 
we conceive | | 

Mr. Cra. May it pleaſe Your Majeſty, there. 
was no new Election or Admiſſion, fince Your 
Majeſty's Inhibition; but only the Conſumma- 
tion of a former Election. (They always Elect 
to one years Probation) then the Perſon Elected 
is received, or rejected for ver. 

K. The Conſummation of a former Election, 
'twas downright Diſobedience, and 'cis a freſh 
aggravation. Get you gone home, I ſay again; 
go, get you gone, and immediately repair to 
your Chappel, and Ele& the Biſhop of Oxon, 
or elſe you mult expect to feel the weight of 
my hand — TR x" £15 

The Fellows offered again their Petition, 
on their Knees. | 

R. Get you gone, I will receive nothing from 
you till you have obey'd me, and admitted the 
Biſhop of Oxon. | E bt. 

Upon which they went immediately to their 
Chappel, Dr. Pudſey propoſing whether they 
would obey the King, and ele& the Biſhop of 
Oxon? They anſwered in their turns, They were 
as ready to obey His Majeſty in all things that 
lay in their power, as any of the reſt of His 
Subjects: But the Electing the Biſhop of Oxon, 
being directly contrary to their Statutes, and 
the poſitive Oaths they had taken, they could not 
apprehend it in their power to obey Him in this 
Matter. 
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A Copy of the Petition offer'd at Oxford, 
© September 4. 1667. 
To the King's Moſt Excellent Majeſty, &c. 


| Humbly ſheweb, | 8 

Flat upon the 27th of Auguſt we receiv'd 
1 Your Majeſty's Letters Mandatory, Dated 
Auguſt 14th, requiring us to admit the Right 
Reverend Father in God Samuel Lord Biſhop of 
Oxon, to be our Preſident ; and diſpenſing with 
all Statutes and Conſtitutions to the contrary. 
It is an unexpreſſible Affliction to us, to find our 
ſelves reduced ro ſuch an extremity, that either 
we muſt diſobey Your Majeſty's Royal Com- 
mand, contrary to our own Inclinations, and 


that conſtant courſe of Loyalty which we have 
ſhew'd in all inſtances hitherto upon all occaſions 


whatſoever ; or elſe break our Founder's Statutes, 
and deliberately perjure our ſelves. | 
For our Founder hath obliged us under Oath, 
when we came in Fellows, inviolably to obſerve 
his Statutes, and one Clauſe therein injoyns us 
never to admit, or make uſe of a Diſpenſation 
granted by any Authority whatſoever, whereby 
we may be abſolved from the ſame. In this Sta- 
tute for the Election of a Prefident, he commands 
us upon Oath to Ele& ſuch a Perſon into the 
place of Preſident, within 15 days after the va- 
cancy, who either is, or has been Fellow of our 
own, or New-Colledge: Which we repreſented 
to Your Majeſty in our humble Petition, fign'd 
April ↄth, wherein we offered our ſelves ready 
to Ele& any Perſon capable of the ſame, who 
Your Majeſty ſhould be pleaſed to recommend, 
and having waited the utmoſt time limited by our 
Statutes, and receiv'd no Anſwer to that effect, 
we did then according to the exigence of our 
Statutes (having firſt taken the 2 Euchariſt, 
and our ſeveral Oaths to that purpoſe) nominate 
and Elect ſuch a Perſon, as we in our Con- 
ſciences did believe to be every way qualified 
for the Place: By which Act of ours we have 
conveyed all that right to him, which our Foun- 


der hath intruſted us with, and it does not lie in 
our power to admit any other. Our Founder 


in another Statute obligeth us under the pain 
of Perjuty, a dreadful Anathema, and eternal 
Damnation, not to ſuffer any of bis Statutes to 
be altered, infringed, or diſpenſed with, and 
commands us under the ſame Sacred Obligations, 
not to execute any Orders or Decree whatſoever, 
contrary or repugnant to the ſaid Statutes ; by 
which ſaid Statures, and Oaths, we are utterly 
incapacitated co admit the ſaid Reverend Father 
in God to be our Prefident. 

May it pleaſe Your Sacred Majeſty, to give 


us leave to Jay this our Caſe, and our ſelves, 


with all ſubmiſſion, at Your Royal Feet, moſt 
earneſtly beſeeching Your Sacred Majeſty, to 
extend to us Your humble Petitioners, ' that 
Grace and Tenderneſs which Your Majefty hath 
vouchſafed to all Your other Subjects; and not 
to believe us guilty of any obſtinacy or un- 
ducifulneſs, Crimes which cur Souls abhor ; but 
to receive us into Your Majefty's Grace and 
Favour, the greateſt temporal Blefling which 
our Hearts can wiſh. T 
And your humble Petitioners ſhall always (as in 
Duty bound) pray to Almighty God, to bleſs 
Your Majeſty with a long and happy Reign 
over us, and afterwards to receive you to an 
immortal Crown of Glory. 


A Copy of the Addreſs which the Fellows 
of St. Mary Magdalen gave to the Lord Preſident 
of the Council, Sept. 6. 1687 ; and which was 
delivered bis Majeſty at Bath. 


WE: Your Majeſty's moſt humble, and moſt 
durifal Subjects, the Fellows of St. Mary 
Magdalen Colledge in Oren, being deeply affli4. 
ed with the late ſence of Your Majeſty's heavy 


Diſpleaſure ; grounded, as we in all reaſon 


humb'y pre ſume, upon a moſt unkind miſrepreſen- 
tation of our Actions, in relation to an Election 
of a Preſident, into Your Majeſty's ſaid Colledge: 
Do humbly beg leave to proſtrate our ſelves at 
Your Ro al Feet, offering all real Te'imonies 
of Duty and Loyalty. And as we have never 
fail'd to evidence both our Principles and Practi- 
ces to be truly Loyal, in obedience to the Com- 
mands of Your Royal Brocher, and Your Sacred 
Se:f, in matters of the like Nature: So whatlo. 
ever way Your Majeity ſhall be pleaſ:d to try 
our readineſs to obey Your Royal Pleaſure, in 
any inſtance that does not interfere with and 
violate our Conſciences, which Your Majeſty 
is ſtudious to preſerve, we ſhall moſt gtadiy and 
effecually comply therewith: A ſtubborn and a 
groundleſs ' reſiſtance of Your Royal Will and 
Pleaſure, in the preſent, and all other Caſes, 
being that which our Souls eternally abhor, as 
becomes, 

Dur Majeftys moſt Loyal and moſt Obediem 

Subjects, &c. | 


A Copy of 4 Letter directed to Dr. Bayly 
Fellow of Magdalen Colledge, Oxon ; ſuppoſed 
to be Writ by Mr, v P—— 


Sir, = 

Un. an inquiry made of your preſent Fel- 

lows of Magdalen Colledge, I am inform'd 
that you are a perſon eminent in that Learned 
Body, for your Temper, Prudence, and good 
Conduct in Affairs; and therefore very fit to be 
addreſs d to by me, who do not ſend you this to 
trapan you, and your Brethren ; but out of a 
paſſionate concern for your intereſt, to per- 
ſwade you, either to a compliance with his 
Majeſty's Letters Mandatory ; or to think a- 
mong your felves of ſome Expedient to prevent 
the ruin of your Colledge, and your ſelves: And 
to offer it to His Majeſty's Royal Conſideration, 


that the Order for the Quo Warranto againſt the 


Colledge may be recall'd, before it be too late; 
for you cannot be ſenſible how highly His Ma- 
jeſty is incens'd againſt you, neither can you give 
one inſtance whether ever that ſort of proceed- 
ing was judged againſt the Crown. Your Cauſe 
moſt think ic very hard; but you are not in Pru- 
dence to relye on the goodneſs of vour Cauſe; 
but to do what the preſent inſtant of Affairs will 
permit, and in patience to expect a Seaſon that 
will be more auſpicious to Perſons of your Cha- 
racter. Every Mechanick knows the temper of 
His preſent Majeſty, who never will receive a 
baffle in any thing chat he heartily eſpouſeth, 
and that he doth this, your ſelves have had coo 
late and manifeſt an inſtance, to doubt ot his zeal 
in the Affair. 

Where there are ſo many Statutes to be obſerv- 
ed, tis impoſſible but ſome muſt be broken at 
one time or another; and I am informed by the 


Learned of the Law, that a failure in any one 
point, 
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int, forfeits your Grant, and lays your Col- 
ledge open to the Royal diſpoſal. | 
{could give many other prudent Arguments, 
that might poſlibly incline you to a ſpeedy en- 
deavour of putting an end to your Troubles, 
almoſt, at any rate; but I ſhall ſuggeſt this one 
thing co you, that your fatal overthrow would 
be a fair beginning of ſo much aimed at Refor- 
mation, firſt of the Univerſity, then of the 
Church, and adminiſter ſuch an opportunity to 
the Enemy, as may not perhaps occur in His 
Majeſty's Reign. I am 
Your aſſectionate Servant, &c. 


The Anſwer to the aforementioned written 
Letter, Dated Oct. 3d. 1687. 


'HE incloſed Paper is a Copy of a Letter, 

which by the charitable purpoſe of it, 
ſeems to be wric by you, who have been already 
ſo kind as to appear on our behalf, and are re- 
ported by all that know you to imploy much of 
your time in doing good to Mankind, and uling 
your Credit with His Majeſty, to undeceive him 
in any wrong impreſſions given him of his con- 
ſcientious Subjects, and where his Juſtice and 
Goodneſs have been thereby abuſed, to reconcile 
the Perſons injur'd to His Majeſty's Favour, and 
ſecure them by it from Oppreſſion and Prejudice. 
In this confidence, I preſume to make this ap- 
plication to you, deſiring your excuſe for not 
ſubſcribing it: For if you did write the Letter, 
you know to whom it was direRed ; and if you 
did not, I hope your Charity will induce you to 
make ſuch uſe of your light you have by it, into 
the Affairs of our Colledge, as to mediate for us 
with His Majeſty, to be reſtored to his good 
opinion, as the only thing which is deſired by us, 
who are zealous, above all earthly things, for 
his Felicity and Glory. 

We are not conſcious of ever giving His 
Majeſty any juſt offence, as it will appear with 
you, when you ſhall have peruſed the encloſed 
Papers; and have therefore no reaſon to fear the 
iſſuing out of a Qu Warranto againſt us. And 
though you are pleaſed to apprehend it, no in- 
ſtance can be given of a Judgment againſt the 
Crown, upon the proceſs of that Writ: The 
Learned in the Law tell me, there is nothing 
mo:e common, and whereof many Caſes are re- 
ported by Kellaway, from Page 128, to Page 152, 
of his boek of Reports: And I think I have heard 
of a Caſe in Coke's ninth Report of the Abbeſs of 
Prata Marcella, which evinces the ſame; wherein 
alſo there is a recical of Judgment given againft 
Roger Mortimer for the King, upon a Que Mar- 
7ento in Court of Eyre, revers'd for Errour in the 
King's Bench. We hope though we have many 
Statutes, it will be found that we have not wil- 
fully tranſgreſs'd any of them, for all our preſent 
Troubles are derived to us from our adherence to 
them, and our fear to offend God, and blemiſh 
our Conſciences, by departing from them. 


His Majeſty is intentionally righteous and juſt 


in all his Proceedings, He will never knowingly 
invade any Man's Property, as He was ſolemnly 
pleaſed to declare in his Excellent Speech made 
in Council, on the 6th of February, 1684, at his 
Acceſſion to the Government ; which is again 
repeated in His gracious Declaration for Liberty 
of Conſcience, of the 4th of April laft paſt. It 
5 upon His ſacred, inviolable, and Royal Word 
and Promiſe, we muſt depend ; not doubting but 


when is Majeſty ſhall be rightly inform d of 
our Cafe, in reference to both His Mandatory 
Letters to our Colledge, His Anger towards us 
will be totally extinguiſhed. Our compliance to 
the firſt ( which was Mr. Farmers Election) would 
have involv'd us in the guiic of manifeſt Perjury; 
and the wilful violation of our Statutes: And we 
are confident his Majeſty would never have 
granted the ſecond on the behalf of my Lord 
Biſhop of Oxon, if he had known we were then 
pollels'd of a Preſident duly Elected according to 
our Statutes, and confirmed by the Biſhop of 
Winton, our Viſitor (as the Statures require, ; and 
if he is thereby inveſted with a Lay Frechold un- 
der the protection of his Majeſties Laws; which 
we cannot undo or attempt to invade, wichour 
ſubjecting our ſelves to Suits at Law, and doing 
an apparent injury to the Preſident; who doth 
not conceive himſelf to be affected with the Sen- 
tence of the Lords Commiſſioners, (to which he 
was no Party) whereby his Place is declared void, 
— any Citations, Summons, or hearing of 

m 

I believe no inſtance can be given of a N 
Warranto brought againit a Colledge or Hall in 
the Univerſities, from the firſt foundation of them 
co this day, or any other Eccleſiaſtical Corpora- 
tion: for the Abuſes of ſome Conſtitutions or 
Franchiſes in them, and the Miſdemeanours of 
particular Perſons will not deſtroy a Colledge : 
And if che Corporation of a Colledge ſhould be 
diflolvd, the Revenues therefore will return to 
the Founders Heirs, and not devolve to the Crown. 
And if our Colledge muſt be the firſt Examp e 
of that kind, we ſhall be better juſtified by che 
ſtrict Obſervation of our Statutes, (at leaſt to 
God and our own Conſciences) than we could 
have been by a voluntary and deliberate Breach 
of chem. 

It was Loyalty and Conſcience; that in the 
Reign of King Charles the Firſt, made thirty 
four of our forty Fellows, and molt of the Scho- 
lars of our Foundation, rather quit their Places, 
and embrace Miſery and Ruine, than to ſubmit 
to the Government of the Ulurpers of che 
Crown. And in Monmouth's Rebellion, the ſame 
Inducements prevailed on us to raiſe a Company 
at our own charges, under the command of one 
of our Fellows, co engage againſt him. And 
we hope that theſe and many other the like in- 
ſtances, which may be given of the Loyalty and 
Zeal of our Society to the Royal Family, will 
be received as Evidences thereof, and that our 
good and gracious Soveraign will not exclude us 
trom thac Libercy of Conſcience, which he was 
pleas'd co extend to all his Subjects. 

SIR, I am your moſt Affectionate Servant. 


Some QUERIES ſent to the Fellows of 
Magdalen Colleage from Windlor, September 
15. 1687. 


Hether, waving your Election F the 
Biſhop of Oxon, you cannot, without 
violence to your Conſcience, fignifie to his 
Majeſty, or the above Reverend Biſhop, your 
willingneſs to admit the Lord Biſhop Preſident 
of your Colledge ? | | 

ccondly, Whether it be not more Intereſt to 
the Proteſtant Religion, to have a ſuſpected Po- 
piſh Preſident, than to have all the places of the 
Colledge refilled by the Kings fole Authoricy 

wich Popiſh Novices and Prieſts? - | 
| Thirdly, 


Firſt, I, 
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Thirdly, Whether you are not under a miſtake, 
in thinking you ſhould render your ſelves more 
acceptable to the Proteſtant Nobility and Gentry, 
by yoar being turned out of your Fellowſhips by 
Injuſtice and Violence, as you conceive; or 
rather will not they be very cautious how they 
receive you into their Families, for fear of giving 
of Offence ? 

Fourthly, Whether his Majeſty, as Supream 
Viſicor of the Univerlity, cannot place or dil- 
place there ad libitum; or whether you have a 
right notion of the Proceedings which have been 
practiſed againſt you? Whether you ſuppoſe that 
the Lords Commiſſioners proceeded againſt you 
as Lords Commiſſioners, or Viſitors? Which 
Notion, I am ſure, will overthrow ſome bodies 
Plea and exception againſt their Authority. 
Fifibly, Whether you acted like men skilled in 
buſineſs, when you refuied Mr. Pens Mediation, 
who you may be ſure had good Authority for 
what he did? You could not but know that man, 
and therefore muſt needs be ſorearmed againſt 
any Wiles that could be offered to you. Whether 
an unanimous Subſcription for an Expedient, 
(which indeed I think you ought not co refuſe in 
good manners, fince che King was pleaſed to 
propoſe it) preſented ro his Majeſty by Mr. Pen, 
or another Favourite, would prevent the de 
ſtruction of the beſt Foundation in Furope? 

Laſtly, Whether you be not drawn bey ond your 
Knowledge, by ſome hotheaded Adviſers, which 
never conſider the preſent ſtare of his Majeſty's 


Court of Juſtice ? 


An Anfſ deer to ſeveral Queries to the Vice- 
Preſident and Fellyws of Magdalen Colledge in 
Oxon, ſent from Windſor, dated the 251h of 


September, 1687. 

Tothe WV cannot, without violence to 
our Conſciences, and delibe- 

rate Perjury, admit any perſon to be Preſident of 
our Colledge, that is not elected thereunto, and 
qualified according to our Statutes; whereby the 
Biſhop of Oxon is in no ſort capable; nor is there 
any Memorial in all our Regiſter of any admiſſion 
of a Preſident without Election, but of one Dr. 
Nicholas Bond, whoſe caſe was as followeth, (viz ) 
Upon the death of Dr. Lawrence Humphreys, about 
the zoth or 32th of Queen Elizabeth's Reign, the 
Queen recommended Dr. Bond (being a Fellow 
of our Colledge) to be Elected Preſident. Many 
of the Fellows inclin'd in their judgment to Elect 
one Smith (another of the Fellows) and at their 
meeting for Election, the Contention was ſo 
great, that they roſe without Electing, and the 
Obſtinacy continued till the place became laps'd: 
And there being no proviſton in our Statutes to 
direct us what to doin ſuch a Caſe, the Queen, 
by her Letters Patents, Conitituted the ſaid Dr. 
Bond to be Preſident; and therein declared, That 
her Majeſty being inform'd that the Fellows had 
neglected to make Election of a Preſident in due 
time, (as their Statutes required) and thoſe Sta- 
tutes having made no proviſion for ſuch an O- 
miſſion, She, out of her Princely care for the 
place, and indulgence for thoſe perſons who had 
been guilty of that neglect, did by advice of the 
Biſhop of Winton, their Viſitor, Conſtitute Dr. 
Bond their Preſident; with proteſtation neverthe- 
leſs, that She did not thereby pretend to ſuper- 
ſede their Statutes, or invade their Right of 
Election, which was thereby inveſted in them, 


but took this courſe as the only means leſt to 
ſupply their Defect of Election. | 


To the Second, We muſt not make our ſelves 


guilty of deliberate Perjury, for any conſide- 
rations whatſoever, both in reſpect to our Con- 
ſciences, and that we may not by ſuch a Breach 
upon our Statutes, expoſe our Conſtitution to a 
Forfeiture, nor do Evil that Good may come on 
it. 

To the Third, We conceive we ſhall be more 
acceptable to all good men, for acting honeſtly 
according to our Conſciences, than for volun. 
earily and unjuſtly departing from our Right, 

To the Fourth. We pretend not to make it a 
Quetiion, whether his Majeſty, by his Authority 
Royal as Supream Viſitor, can grant a Com. 
miſſion for Viſitation of any Colledge that has a 
Local Vititor by their Starutes, and are not Royal 
Foundations: But we are adviſed, that no Com. 
miſſion can bs granted under the Great Seal to 
Viſitors, to place and diſ-place Members of 
Colledges (whoſe places are Freeholds) ad libitum, 
or diſcretum ; but they muſt proceed according 
to legal diſcretion, that is, by the Laws and 
Statutes of the Land, and the Local Statutes of 
the Colledge. And places concern'd for the 
Headſhips and Fellowſhips of Colledges, ate 
Temporal Poſſeſſions and cannot be impeach'd 
by Summary Proceedings. One Dr. Thomas Ly- 
veney Preſident of our Colledge, was deprived in 
Queen K#lizaberb's time, by the Biſhop of Winton 
the Legal Viſitor thereof Eſtabliſh'd by Royal 
Authority, and he appeald to the Queen; but 
by the advice of all the Judges, it was held, that 


that the Queen by her Authority, as Supream 


Viſitor, could not meddle in it, but he muſt bring 

Meſtminſter- Hall, becauſe Depriva- 
tion was a Cauſe meerly temporal. The King 
has a great Authority Spiritual as well as Tem- 
poral; but no Commiſſioners can be authorized 
by the Crown to proceed in any Commiſſion 
under the Great Seal or otherwiſe, but according 
to Law; in Spiritual Cauſes by the Canon Law, 
in Temporal by the other Laws, and Statutes of 


the Land. And wherein the proceedings in 


ſome Commiſſions are directed to be ſummarie & 
de plano, G M. thoſe words are 
to be applied to ſhorten the Forms of Proceſs, 
and not for matter of Judgment: for Magna Char- 
ta provides for our Spiritual Liberties, as well as 
our Temporal. 


An Account of the Viſitation of St. Mary 
Magdalen Colledge in Oxon. 


N October 19th, Mr. Atterbury the King's 
Meſlenger fix'd a Citation on the Colledge 

and Chappel-Doors, requiring the Pretended 
Preſident and Fellows, and other Members of 
the Colledge to. appear before the Lords Com- 
miſſioners, Biſhop of Cheſter, Lord Chief Juſtice 
Wright, and Mr. Baron Fenner, in the Chappel, 


at Nine of the Clock on Friday Morning, V- 


vember 21. | 

On Thurſday the Lords Commiſſioners came to 
Oxon, attended with three Troops of Horſe 
which Quarter there. 

On Friday-Morning at Nine they went into 
the Chappel; the Preſident and Fellows thinking 
they had deſign d to ſit in the Quire, made no 
preparation of Seats in the outward Chappel; 
upon which their Lordſhips adjourned to the 
Hall, where their Commiſſion was then — 

whic 


S MA ., 


which in general was the ſame with the former: 
Theſe three being added to the other Lords 
Commiſſioners, and particularly impower d to 
viſit Magdalen Colledge only. | 

This done, the Names of the Preſident and 
Fellows were called over, Dr. Hough being firſt 
called. All in Town appeared, (except Dr. Fair- 
fax) and excuſes were made for the abſent. 

Ihen a Speech was made by the Biſhop of 
Chefer, and in it his Lordſhip was Severe againſt 
Diſloyalty and Diſobedience. He urg'd that the 
Church of Englend taught an unconditionate and 
unlimited Obedience; He ſpake of the Kings 
Gracious Promiſes to Arch-Biſhops and Biſhops, 
Sc. which had deſerved thanks on bended Knees, 
notwithſtanding the Oxon Reaſons to the contrary, 
which they knew beſt who was the Author 
thereof. He told them that it could not be expect- 
ed, but that the King would give all incourage- 
ment to thoſe of his own Religion, which could 
be done without ſeverity and cruelty which His 
Majeſty abhorr'd, and without injuring the 
Church of England, which was at preſent eſta- 
bliſh'd by Law: Hetold chem that this Corporati- 
on as well as others were the Creatures of the 
Crown ; and that it was inſolence in their Local 
Statutes to ſpurn againſt their Maker. 

That their Diſtempers had brought this Viſita- 
tion upon them, the Conſequences of which 
might be ill to the Church and Univerſities : That 
however they might eſcape in this World, theſe 
Sins were to be accounted for above their other 
Sins in thenext. He Exhorted them by the Bow- 
els of Chrift to conſider theſe things: He told 
them, that the Eyes of the World were upon 
them, and they ought ro take care that their 
Practices might not influence their deluded ad- 
mirers. In ſhort, the whole deſign of the Speech 
ſeem'd to be promiſes and threats, to aim at 
the inducing them to a compliance. 

The Court was then Adjourned till Two in the After- 


| Noon. 


In the Afternoon were called over the Names 
of the Demys, Chaplains, Clerks, Cboriſters, and 
Colledge Servants. The Preſident then interpos'd, 
defiring leave to ſpeak before they proceeded any fur- 
ther, which being granted, he told their Lordſhips : 
That 

Freſident. THE time betwixe your Citation 

and Appearance was ſo ſhort; that 
the Society had not time to adviſe with the 

Council how to behave themſelves on this 

Oc:caſion: Therefore deſired of your Lordſhips 

by :opy of the Commiſſion, and time to conſider 

of it. 

Biſhop Ch. 'Tis upon Record, you may have 
it al dove. 

Pr.. Is it the ſame the other Lords Commiſſio- 
ners had? 

Bit h. Ch. Yes for the moſt part it is. 

Pr. Then my Lord, I do aſſure you (and will 
make + Oath if you pleaſe) that Ihave often endea- 
voured | to get a Copy of it, and could not pro- 
Cure it, , 

L.C. F. Have you not heard it Read, or will 
you he: ir it again? 

Pr. I am not capable of making a judgment of 

it my ſe If, but it is poſſible there may be Errours 

and Det ects int, ſuch as the Society may make 
uſe of t o their own advantage, and I am con- 
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fident it is neither his Majeſties intention not 
your Lordſhips we ſhould be debar'd from it. 
A Copy was then deny ed. 
Biſh. Ch. Dr. Howgh, will you ſubmit to this 
Viſitation 2? Eat 
Pr. My Lords, I do declare here in the name 
of my ſelf, and the greater part of the Fellows; 
that we ſubmit to the Viſitation, as far as it is 
conſiſtent with the Laws of the Land, and che 
Statutes of the Colledge, and no further. 1 defire 
your Lordſhips that it may be Recorded. 
This was twice Repeated. 


L. C. J. You cannot imagine that we Act con- 
trary to the Laws of the Land, and as to the Sta- 
tutes the King has diſpenſed with them: Do 
you think we come here to act againſt Laws? 

Pr. It does not become me (my Lords) to ſay 
ſo, but I'll be plain with your Lordſhips; I find 
that your Commiſſion gives you Authority to 
change and alter the Statutes, and make new 
ones as you think fit: Now my Lords we have 
an Oath, not only to obſerve theſe Statutes 
(laying his hand on the Book) but to admit of 
no new ones, or alterations in theſe; This muſt 
be my behaviour here, I muſt admit of no alte- 
— * from it, and by the Grace of God never 
will. 

Biſh. Ch, Do you obſerve all theſe Statutes? 

Pr. Yes, my Lord, I hope we do. | 

Biſh. Ch, You have a Statute there for Maſs, 
why don't you read Maſs ? | 

Pr, My Lord, the matter of this Oath is un- 
lawful ; and in ſuch a Caſe, no Man is oblig'd 
to obſerve an Oath : Beſides, the Statute is ta- 
ken away by the Laws of the Land. 

Biſh. Ch. By what Law ? 

Dr. Stafford. By that which obliges to ſay 
Common-Prayer. 

Biſh. Cheſter. What, the Act of Uniformity ? 
I have often confidered it, and don't remembec 


one word of Maſs in it. 


Dr. Staff. But that obliges us to uſe the Li- 
turgy of the Church of England, in all Colle- 
giate Churches and Chappels. And, I hope, 
my Lords, you do not imagine that we can ſay 
Common-Prayer and Maſs together. 

Biſh. Ch. Do you allow that Act of Parliament 
can free you from the obligation of a Statute ? 

Pr. I do not ſay, but that his Majeſty may 
alter our Statutes, nor do I know but a Parlia- 
ment may do the ſame ; I diſpute not their Pow- 
er: only this, my Lord, I ſay, that I who al- 
ready have taken an Oath to obſerve theſe Sta- 
tutes as they now ſtand, and am {worn not ta 
admit of any change or alceration by any Au- 
thoricy whatſoever, ¶ And then turning to the Oath 
where they were to obſerve thoſe Statutes and no other, 
according to the Literal and Grammatical ſence, &c. 
and reading it to their Lordſhips. ] can obey none: 
But then thoſe who come after ſuch Limitations 
and Reſtrictions are made, are not oblig'd to 
obſerve em; and that, my Lords is our Caſe as 
to the Statutes of the Maſs. INES 

Then the Decree of the 224 of June was 
read, declaring the Preſident's Election Null and 
Void. | 


Biſh. Ch. Did you know of this Commiſſi⸗ 


on, & ? 


Pr. Yes, my Lord, IL have heard of it. 

Biſh, Ch. Why then did you not obey it? 

Pr. I was never Cited before their Lordſhips, 
nor was either heard by them in Perſon or _ 
nor — 


P—̃ — 
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xy ; and I think I am the only inſtance that is 
extant, of any Man that was ever depriv'd of a 
Freehold, wherein he was legally inveſted, and 
of which he was quietly poſſeſs d, without being 
Summon'd or Heard. | 

Here mention was made of Dr. Fairfax's Suſ- 
penſion. 

Pr. My Lord, he is abſent, and if yGur Lord. 
ſhips give me leave, I have ſome what to ſay on 
his account; your Lordſhips may pleaſe to ob- 
ſerve in that Decree, that the reaſon given, why 
Dr. Fairfax was Suſpended from his Fellowſhip, 
was, becaule had not obeyed his Majeſty's Com- 
mand, in not Electing Mr. Anth;ny Farmer Pre- 
ſident of the Colledge: Now the Charge of Im 
morality given in againſt Mr. Farmer by the 
Colledge - Delegates was made out, and their 
Lordſhips fully ſatisfied in ic, on the 290 of 
July, notwithſtanding which, this Decree for 
Suſpenſion of Dr. Fairfax, was fix'd on the 
Colledge Gates, Auguſt 24. 

Biſh. (h. The King hach for the moſt part 
recommended to the Preſidentſhip of this Col- 
ledge. 

Pr, T am the Twentieth Preſident, and only 
four of that number have been recommended by 
the Kings and Queens of England, whereof three 
were every were qualified for that Office, 

Biſh. Ch. Who were thoſe ? 

Pr. My Lord, there was one in the time.of 
Edward the Sixth, one in Queen Elizaberh's, and 
ewo in the late King's Reign. 

Biſh. Ch. Was there never a one in King 
Charles the Firſt's Reign ? 

Pr. Not chat we know of. 

Biſh. Ch. What think you of Dr. Oliver ? 

Pr. It doth not appear to us, my Lord, that 
he ever had a Mandate, 

Biſh. Ch. But it appears to us, and that I 
will bring you one to ſwear, that he had a 
Mandate. 

Pr. The truth is, we have loſt the Regiſter 
of Dr. Olivers Election and Admiſſion; the 
Regiſter betwixt the Year 1640, or thereabouts, 
and 60 being taken away by thoſe who were 
rurn'd out of the Colledge at that time; but I 
believe, my Lord, we are able to prove that he 
was Elected and Admitted according to the 
Statute. 

Biſh. (Y Was Dr. Clarke a Statutable Perſon? 

Pr. Les, my Lord. | 
Biſh. Ch, Do not the Statutes require that 

- he ſhould be in Orders ? was he in Orders ? 

Pr. My Lord, the Statutes only require that 
he ſhould be Doctor of Divinity, Phyſick, Law, 
or Maſſer of Arts: There is indeed one Statute 
which ſays, The Preſident or Seniour Fellow 
ſhould Read Prayers upon ſuch certain Days ; 
from whence we conclude, that the Founder 
ſuppos d we might have a Preſident that might 
not be in Orders ; and in ſuch a Caſe he takes 
care that the Seniour Fellow ſhould do his Duty: 

Mr. Char. My Lord, will you be pleaſed to 
ask Dr. Hough, whether Dr. Clark was Married 
or not? 

Pr, No, Sir, he was a Widower. 17 
Then a Petition was read from the Society t 
his Majeſty, ſigned the gth of April, and pre- 
ſented the roth to the Earl of Sunderland, by 
the hands of Dr. Thomas Smith and Captain 
Bagſhaw, wherein twas ſet forth, that having 
heard that his Majeſty would recommend 
Mr. Farmer to them, a Perſon uncapable ; they 


i 


did humbly beſeech him, either to leave them to 
a free Election, or to recommend a qualiſied 
Perſon. | | 

Biſh. Ch. Was this the Petition? 

Anſwer. Yes. | 

Biſh. CH. Why then did you not ſtay for his 
Majeſty's Anſwer ? . 

Pr. My Lord, We did till the very laſt Day 
wherein we are limited to finiſh the Election; 
and my Lord Sunderland returned in the King's 
Name, this Anſwer, that His Majeſty expected 
to be obeyed. Now, my Loid, we did no iong. 
er defer the Election, becauſe our Statutes enjoyn 
us Within ſuch a time, and we ſtaid to the utmoſt. 
Nor could we chuſe the Perſon his Majeſty did 
recommend, knowing him to be ſo unfit, as we 
afterwards made him appear o be. The Society 
was therefore to proceed to the Election of 
_—_— Perſon, and did agree on ſuch as you 

ee. 

Biſh. Ch. A Mandate always implies an Inhi- 
bition. ; 

Pr. By Lord, I cannot conceive that, 
Biſh, Th. But I can; and if you queſtion it, 
here's the King's Council ready to argue it, 

Pr. My Lord, Whilſt the Perſon his Majeſty 
recommends appears duly qualified for the place, 
it ſeems indeed to imply that we ſhould noc 
proceed to the Election of another; but when 
he is known to be utterly uncapable, it ſezms to 
be the ſame as if there were no Letter at all. 

Some other things and queſtions leſs material 
were put, and then the Court was Adjourned to 


Saturday the 22d. at Nine in the Morning, to the 


common Room, the Hall being (as they ſaid) 
too publick and incommodious. 


Saturday, October 22d. 1687, 
As ſoon as their Lordſhips met in the common 
Room, and the Society before them, the firſt Word 
was Withdraw ; and after a little time, the Preſi- 


dent was called in alone. 
Biſh. Ch. IN O you ſubmit to the Decree of the 
Commiſſioners, whereby the E- 

lection is declared Null? 
Pr. As to that Decree of the Lords above, it is 
a Nullity in its ſelf from the beginning to the 
end, as it relates to me, I never having been 
Ciced, nor having ever appeared before them, 
either in Perſon or Proxy : Beſides, my Caule ic 
ſelf was never before them; their Lordſhips ne- 
ver inquiring or asking one queſtion concerning 
the Legality or Statutableneſs of my Election : 
for which reaſons (as I am informed) that De- 
cree was of no Validity againſt me, according 
to methods in the Civil Law: But if it were, 1 
am poſſeſſed of a Free hold, according to the 
Laws of England, and the Statutes of the Society, 


having been Elected as Unanimouſly, and with 


as much Formality as any one of my Predeceſlors 
Preſidents of this Colledge, and afterwards Ad- 
mitted by the Lord Biſhop of Winton, our Vilitor, 
as the Statutes of the Colledge require; and 
therefore I can't ſubmit co that Sentence, becauſe 


I think I cannot be depriv'd of my Free- hold, but 


by courſe of Law in Weſtminſter Hall, or by being 
ſome ways incapacitated by the Founder's Sta- 


eutes, VEE 
Biſh. Ch, Will you deliver up the Keys of 


the Preſident's Office and Lodgings, to the ule 


of that Perſon whom the King has appointed 
your Preſident, as the Statutes require? 


Fe 
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pr. I will immediately do it, if that appear. 

Biſh. Ch. Turn to that part of the Preſident's 
Oath where he promiſeth to ſubmir quietly if he 
{hall be Expelled, either for his own Fault vel ob 
aliam Cauſam. 

pr. My Lord, that Statute only concerns me, 
if I am Expelled for any fault committed by me. 

Biſh. Ch. Vel ob aliam cauſam? 

pr. Then, my Lord, to be ſhort, here is no 
cauſe at all. : ' 1 

Biſh. Ch. I ask you again, Will you deliver up 
the Keys to the Preſident whom His Majeſty 
hath appointed? | 
pr. There neither is nor can be a Preſident 
ſo long as I live, and obey the Statutes of the 
Colledge ; and therefore I do not think fit to 
give up my Right, the Keys and Lodgings. 

Biſh. Ch. We may demand them of you as 
Viſitors. | f 

pr. My Lords, we never deliver up the Keys 
to the Bilnop of Winton ; and we own no greater 
Viſitatorial than his, he hath the King's Authori- 
ty. 'Tis by Vertue of a Royal Charter that we 
live together, and enjoy the benefit of this Place, 
that impower'd our Founder to give us a Rule, 
and obliged us by Oath to act ſuitable unto it: 
and the Biſhop of Winton is hereby conſtituted to 
be our Viſitor ; and all this we own from the 
King's Authority. The Biſhop of Winton is our 
ordinary Viſitor ; the King (I preſume) our ex- 
traordinary. But your Lordſhips know it hath 
been controverted, whether the King can viſit a 
private Colledge or not? The Authority of the 
Preſident is made by delivering up the Statute- 
Book, and Keys; and therefore I look upon 
them as an eſſential Badge of my Office. 

But I humbly beg that 1 may ask your Lord- 
ſhips one Queſtion. 

Your Lordſhip is pleaſed to demand of me to 
give up theſe things: Does your Lordſhip own 
my Right? For if not, what is it your Lord- 
ſhips would have me give up? 

Biſh. Ch. No, we look upon you as an Intru- 
der. 

Pr. If I am an Intruder, the Biſhop of Win- 
ton made me one, and I thank God for it. My 
Lords, the time we have been allowed for this 
appearance, has been very ſhort, but one day be- 
ewixt it and the Citation: We are Men ignorant 
in the Laws, and I muſt confeſs it of my ſelf in 
particular, that I have endeavoured to | your 
Locdſhips a plain ſatisfactory Reply to ſuch Que- 
ſtions as your Lordſhips have been pleaſed to put 
to me. It is very probable that through igno- 
rance and inadvertency I may expreſs my elf 
unwarily : If ſo I beſeech your Lordſhip let no 
advantage be taken of it, my intention has been 
always to expreſs my ſelf with all imaginable 
Duty to the King, and Reſpects to your Lord- 
ſhips. If I have done otherwiſe, I beſeech your 
Lordſhips Candour in a favourable Interpreta- 
tion of what 1 ſaid, that nothing may be taken 
amiſs, where all was dutifully intended. And 
now my Lords, thus far have I appear'd before 
— as Judges; I now addreſs to you as Men of 

onour, and Gentlemen, I beſeech you to re- 
preſent me as dutiful to His Majeſty to the laſt 

egree, as I always will be, ſo far as my Con- 
cience permits me, to the laſt Moment of my 
Life; and when I am diſpoſſeſt here, I hope 
your Lordſhips will interceed, that I may no 
longer lie under His Majeſty's Diſpleaſure, or be 


frown'd upon by my Prince, which is the great- 
eſt Affliction can befal me. 

Upon this the Preſident was ordered to with- 
draw, and after alittle time, he and the Fellows 
were called in again. Then the Biſhop repeated 
this Queſtion. | 

Biſh. Ch. Dr. Hough, Will you deliver up the 
Keys, and quiet Poffelon of the Lodgings, to 
the Perſon whom His Majeſty has appointed 
Preſident? To which no Anſwer was return'd. 
The Biſhop repeated a ſecond time. 

Pr. My Lords, I have neither ſeen nor heard 
any thing to induce me to it. 3 

Biſh. Ch. Dr. Hough, Will you deliver up the 
Keys and quiet Poſlzfion of che Lodgings, to 
the Perſon whom His Majeſty has appointed 
Prefident ? AS 

Whereupon the King's Proctor ſtood up and 
accuſed Dr. Hough of Contumacy ; then the Bi- 
ſhop of Cheſter admoniſh'd him in theſe Words, 
three times. | | 

Biſh. Ch. Dr. My, I admoniſh you to de- 
part peaceably our of the Lodgings, and to act 
no longer as Preſident, or pretended Preſident of 
this College. 

Which being ſo done, they ſtruck his Name 
out of the Book, and admoniſh'd the Fellows, 
and others of the Society, that they ſhould no 
longer ſubmit — ' 

Saturday, October the 22d, 1687. Oxon. 
Dr. Faitfax's Caſe before the Commiſſioners. 


A the firſt Seſſions Doctor Fairfax purpoſe- 
ly abſenced himſelf; but Mr. Atterbury 
making Affidavit he was in Town, and that he 
adviſed him to appear, the Doctor accordingly 
did ſo the next day. The Doctor being called 
in alone, and the Doors immediately ſhut, he 
beg'd of their Lordſhips ſome Company might 
be let in; becauſe, as all had obſerved, the Bi- 


ſhop in his Speech, at the opening their Com- 


miſſion, prc niſed to tranſact every thing in the 
Face of the World. The Biſhop complained 
of the Crowd. The Doctor then deſired to fetch 
in but Two or Three, at length but One, and 
him at the Door, viz. The College Steward, a 
Publick Notary. | 

Bar. Fen. You mult not think to preſcribe to 
the Court. 

Biſh. Ch, What's the Cauſe of your Con- 
tempt, in not appearing at either Seſſions Le- 
ſterday ? | 

Dr. Fair. No Contempt, my Lord, but for 
theſe enſuing Reaſons. | | 

Firſt, I thought my Suſpenſion above had 
eaſed me of that trouble. The Doctor tendring 
a Copy of it, which was read by the Commiſſi- 
oners. The Doctor inſiſted very much on the 
Reaſons their Lordſhips at White- Hall gave for 
his Suſpenſion, (viz.) For not obeying His Ma- 
jeſty, in Electing Mr. Farmer, he tendring a 
Copy of Articles made good againſt him ; and 
yet their Lordſhips ordered his Suſpenſion to be 
fix d on the College-Gates five Days after that 
famous Hearing. Second Reaſon for his Non- 
appearance, that upon the firſt day of the en- 
ſuing Term, he intended to meet the Lord 
Chief Juſtice, at his Court of King's Bench, 
for relief againſt the Sentence, his Fellowſhip 
being a Freehold, witneſs Coveny's Caſe, | 


Z 2 2 2 Biſh, 
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Biſh. Ch. You will find but little Favour 
there. 

Dr. Fair. My Lord, in Courts of Judicature, 
J only expect Juſtice, and turning to the Lord 
Chief FJuſtice. | have my ſelf ſaid he, been 
above four Years in all the Courts of Wifmin- 
fer- Hall, and found excellent Juſtice, and I will 
fee how ir is now. 

L. Cb. Juſt. Youſhall have Juſtice. 

Dr. Fair. But your Lo:dfhip may ſave me the 
labour of two Journies and my Charges, by 
improving your Lordſhips deſerved Intereſt with 
my Lords Commiſſioners there, and get them 
now to take off my Suſpenſion : It is ill travel- 
ling at this time of Near; and belides I am not 
rich, 

Bar. Jen. To ſue in W:fminſtcr- Hall requires 
a Purſe. 7 | 

Dr, Fair. My Lord, I did not fay I was poor. 

L. Ch. Fuſt. You muit make your Supplica- 
tion and Submiſſion to the King. 

Dr. Fair. Ny Lord, they cell me that this 
buſineſs lyes in your Lordſhip's Court, and only 
there, (belides the trouble I am otherwiſe to 
give your Lordſhip) What a noiſe will the cauſe 
make that Dr. Fairfax is ſuſpended for this very 
reaſon, (vi) not obeying the King in Electing 
Anthony Farmer, ſuch a Virtuoſo, and under Cor— 
rection, your Lordſhips are obliged to take off 
my Suſpenſion, to take off the ſhame from thac 
Body, whoſe number by a common Adjunct you 
your ſelves have lately increas'd. 

Bar. Fen, We mult not endure theſe Refie- 
ctions on the Court. 

Kiſh. But will you ſubmit to this Viſitation? 
Then Dr. Fairfax read a Paper ſubſcribed by 

kim, Dated October the 22d, in theſe Words: 
My Lords, 1 have been Summon'd, and ap- 
© peared in this Cauſe before the Lords Eccle- 
© ſtaftical at White Hall, with whom your Lord- 
© ſhips are now joyn'd in Commiſſion; and 
* then gave in my Anſwer: I have nothing to 
© add to ir, and find no reaſon to retract ic, 
| Henry Fairfax, 

Bifh. Will you admit of the Biſhop of Ox- 
ford : TER 

Dr. Fairfax. I am ſuſpended. 

| Biſh. Have you done no Collegiate Act ſince 
your Suſpenſion ? 

Dr. Fair. My Lord, I have gone into the 
Hall, and laid in my Chamber: 1 did not think 
their Lordſhips, when they ſuſpended me, ever 
intended that I ſhould not eat, drink or ſleep, 

Biſh. If your Suſpenſion was off, would you 
ſubmit to the Biſhop of Oxford: 

Dr. Fair. Truly my Lord, I cannot do it. 

Then ail the Fellows were called into Court. 
The Preſident being withdrawn, the Biſhop 
put the Queſtion to all the Fellows, ( viz.) 
Whether they would aſſiſt at the Admiſſion of 
the Biſhop of Oxford to be inſtalled Preſident by 
vertue of the King's Mandate ? To which was 
anſwered by all the Fellows, to this Effect: 
(except Dr. Pudſey, and Dr. Tho. Smith, who 
anſwered doubtfully, and Chernock that he would 
aſſiſt) That they were under Oaths to the con- 
trary, and therefore could not do it. 

Then all were ordered to withdraw ; and 
Dr. Pudſey being called in alone, they asked him 
concerning the Manner and Form of Inſtalling a 
Preſident; which he inſtructed them in. 

The Court Adjourn'd till Two in the Afternoon, 


S ſoon as they met, a Letter from the Fat 

A of Sunderland to Dr. Pudſey, was read 
dated the 2d of Auguſt, ſignifying, That the 
Society in anſwer to His Majeity's Letter com. 
manding them to admit the Biſhop of Ox 
agreed unanimouſly in this Anſwer, Thar the 
place was full, Their Lordſhips were plea{eq 
to ask the Fellows fingly, Whether that ws 
their Anſwer? And as many as were there 
owned that it was. | | 

During this Examination, the Preſident came 
into Court, and having waited until it was en. 
ded, and their Lordſhips at a Pauſe, he made 
his Application to them: © My Lords, if your 
© Lordſhips pleaſe ro give me leave, I would 

* gladly ſpeak a few Words', They were all 
pleaſed to put off their Hats, and ſay he might. 
Whereupon he ſaid, © My Lords, you were 
© pleaſed this Morning, in purſuance to a De. 
* cree of the Lords Commiſſioners at London, 
© to deprive me of my place of Preſident of 
© this College, and to ſtrike my Name out of 
the Kuttery Book: | do hereby proteſt againſt 
© all your Proceedings, and againſt all that you 
© have done, or hereafter ſhall do in Prejudice 
* of me and my Right, as illegal, unjuit and 
* rull : and therefore I appeal to my Sovercign 
Lord the King in his Courts of Juſtice. Upon 
which the Strangers and young Scholars in the 
Room gave a Hum; which ſo much incenſed 
their Lordſhips, that notwithſtanding all the 
Proteſtations the Prefident and Fellows could 
make, the Prefident in particular offering to 
purge himſelf by Oath, that he was no way ac- 
ceſſary to or abetting of it, and declared that 
he was heartily aſhamed and troubled at it; yet 
the Lord Chief Juſtice was not to be paciſied, 
but charging it upon the Preſident, bound him 
in a Bond of 1000]. and Security to the like 
value, to make his Appearance at the King's 
Bench-Bar, the 12th of November. 

After this, was read the Anſwer the Fellows 
returned to His Majeſty upon his Command to 
them upon the gth of September, to elect the Bi. 
ſhop of Osford : the Anſwer was under the hand 
of a publick Notary, ſubſcribed by all the 
Fellows then preſent, except Mr. Chernock, 


The Biſhop of Cheſter was pleaſed to charge the 


Fellows of Unmannerlineſs, for ſending ſuch 
an Anſwer to their Prince after ſuch a man- 
ner. | 

So they Adjourned till Tueſday the 25th, 4 
Eight in the Morning. | 


Tueſday the 25th of Oclober. 


Hen the Court met, Dr. Stafford offered 2 
Paper in anſwer to what was objected 
on Friday, that a Mandate implied an Inhibi- 
tion; which their Lordſhips having peruſed, 
would not ſuffer to be read publickly, but askt 
the Fellows whether they would ſign it, bidding 
them to do it at their Peril. : 

Then the Fellows had leave to withdraw into 
the Hall, and not being ſatisfied that it was ne- 
ceſſary to ſign a Plea, which their . Lordſhips 
refuſed to have argued, they returned the Paper 
into the Court, ſubſcribed only by Dr. Firfa 
and Dr. Stafford. The latter after ſome debate, 
deſired to withdraw, but Dr. Fairfax ſtood to 
It. b f 
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A Copy of Dr. Staſſord's and Dr. Fairfaz's 
Plea. 


To the Right Reverend and Right Honourable His 
' Majeſty's Commiſſioners for the viſiting of S. Mary 
Magdalen College in Oxford. 


May it pleaſe your Lordſhips, 3 By 
N Friday laſt in the Afternoon, you ſeem'd 

to inſiſt very much on this, (viz.) Thar 

His Majeſty in commanding the Fellows of the 
ſaid College to Elect Mr. Farmer Preſident, did 
thereby inhibir them to Ele& any other Perſon 
whatſoever ; which has not yet been made ap- 
pear to be Law, either out of the Books of Civil, 
Canon or Common Law. Neicher is it agree 
able to Reaſon, that a Command to Elect a 
Perſon uncapable, ſhould include in it an Ob- 
ligation not to Elect a Perſon capable, that being 
2 kind of Contradiction in rerminis. Yet this 
being granted, it cannot in the leaſt affect the 
ſaid Fellows, or invalidate their Election of 
Dr. Hough, notwithſtanding His Majeſty's Man- 
date in behalf of Mr. Farmer, who being inca- 
pable of the place, the Fellows cannot be ſaid to 


be guilty of any Diſobedience or Diſloyalty, in 


proceeding to the EleQion of another Perſon 
who was qualified according to Statute, being 
forced to make an Election. For they are 
obliged by the Statutes of their College, (when 
call d together) to Elect a Preſident, or any 
Officer under pain of perpetual Expulſion from 
the College, to meet and make an Election; 
which Puniſhment they incur ipſo facto, who 
either refuſe to meet when ſo call'd, or being 
met, to nominate or elect a Perſon into the Of. 
fice void, as appears by the Statutes of the ſaid 
College: Titulo de numero Scholarium & eleftione 
Prefidentis. Now according to the Founders di- 
rection in the ſaid Statute, on the 15th of April 
laſt, the Fellows were call'd together by the 
Vice Preſident to Ele& a Preſident in the place 
of Dr. Clark deceas'd, and the Oath deſired to 
be taken before the Election was adminiſtred by 
the Vice Preſident to them, whereby they are 
oblig'd to nominate and Ele& a Perſon that 
either is or has been Fellow of Magdalen College 
or New College in Oxon ; which Oath when the 
Fellows had taken, it was not in their Power to 
Elect Mr. Farmer; and yet they were then 
oblig'd to make an Election, under pain of per- 
petual Amotion from the College, as appears by 
the forecited Statute. And it cannot be ima- 
gin'd that his moſt Sacred Majeſty did expect that 
the Fellows ſhould be either perjur'd, or forfeit 
their Right to their Fellowſhips, rather than dif. 


_ obey his Command; His Majeſty having moſt 


graciouſly declar'd, that Conſcience ought not 
to be forced, and that none of his Subjects ſhould 
be moleſted in the Enjoyment of their Rights 
and Privileges, &c, Now that our Proceedings 
at the Election cannot lay any Imputation of our 
Diſobedience or Diſloyalty upon us, will thus 
de made appear: Either we had the Power to 
Elect a Preſident, or we had not; if we had 
not, to what end or purpoſe did His Majeſty 
command us to elect one? if we had, our 
Power was either reſtrain' d to Perſons ſo and ſo 
qualified, or we were at liberty to chuſe whom 
we pleas d; but we could not do the latter, as 
appears by our Statutes : and therefore we could 


not Elect Mr. Farmer, being not inveſted with 
Vol, III. MED > 


any Power to Ele a Perſon unqualified. And 
if we had ſo done, our Election would have 
been null and void in it ſelf, and the Perſon 
elected liable to be turn'd out by our Viſitor. 
As for the Decree of His Majeſty's Commiſ- 
ſioners (in purſuance of which your Lordſhips 


have admoniſh'd Doctor Hoigh to receed from 


the place of Preſident, and quietly to reſign the 


Keys of his Office, and have ſtruck his Name 


out of the College Book) we humbly conceive 
it to be null and void in it ſelf, to all intents 
and purpoſes, Dr. Hough being thereby depriv'd 
of Freehold for Life, (of which he was duly and 
legally poſſeſt) without ever being call'd to de- 
fend his Right, or any Miſdemeanour objected 
againſt him. Wherefore we humbly beg leave 
of your Lordſhips, that Dr. Hough may be per- 
mitted to defend his Right and Title to the Pre- 
ſidentſhip at Common-Law, before any other 
Perſon is put in Poſſeſſion of the place. | 
' Thomas Stafford. 
Hen. Fairfax. 


After this Mr. Wiggins, Chaplain to the Bi- 
ſhop of Oxford was called in, who delivered a 
Paper impowering him as Proxy, to be Inſtal- 
led Preſident for his Lord ; which being read, 
rogether with the King's Mandate for the Biſhop 
of Oxon. The Queſtion was put to two or 
three of the Seniours, Whether they would aſ- 
fil at this Inſtalment ? which they cefuling, the 
Court Adjourned to the Chappel, where the 
Biſhop of Cheſter put Mr. Wiggins into the Preſi- 
dent's Stall, where he took the Oath which the 
Statutes enjoyn the Preſident at his Admiffion, 
and the Oaths of Allegiance and Supremacy ; 
the latter of which he was ordered to take 
upon his Knees, which he according'y did. 
Then their Lordſhips conducted him to the 
Door of the Preſident's Lodgings, where knock- 
ing three times, and the Door not being opened, 
they returned tothe Common Room, and Com- 
miſſion'd Atterbury and a Tipſtaff, to fetch a 
Smith to force it open, which was done, their 
Lordſhips being preſent all this while. None of 
the Fellows except Mr. Chernock afliſting, or 
being ſo much as preſent at either of theſe Per- 
formances. Then the Commiſſioners being re- 
turned to the Common Room, Dr. Fairfax de- 
ſired leave at their leiſures to ſpeak; which was 
granted. : 

Dr. Fair. My Lords, your Lordſhips have 
been doing of what I can by no means conſent 
tO. e 

Biſh. Ch. You are big to be delivered of your 
own Deſtruction. Will you ſubmit to the Bi- 
ſhop of Oxon, as now inſtalled Preſident, by 
vertue of the King's Mandate? 

Dr. Fair. 1 will not; I cannot ; becauſe we 
have a Statutable and legal Preſident already. 

Then the ſame Queſtion was put to the So- 
ciety, which being a buſineſs of Moment, they 
defired time till the Afternon to conſider it. 

Then the Court Adjourned till Three a 
Clock; at which time the Anſwer was given in 
by the Society, (except Dr. Fairfax, who had 
given his in the Morning) That whereas His 
© Majeſty hath been pleaſed by his Royal Au- 
© thority to cauſe the Right Reverend Father in 
© God, Samuel Biſhop of Oxon, to be Inſtalled 
© Preſident; we whoſe Names are hereunto 
© Subſcribed do ſubmit, as far as is lawful and 
© agreeable to the Statutes of the College, and 
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© no way prejudicial co che Right and Title of 
© Dr. Hough... 

This Anſwer was accepted, except the laſt 
| Clauſe ; which the Lord Chief Juttice, and 
Baron Fenner declared, as Judges, to be inſigni- 
ficant, ſince nothing they could do, could any 
way invalidate Dr. Houg%'s Title, but left them 
{till at liberty to be Witneſſes for him, or any 
other way be ſerviceable to him in the recovery 
of his Right. Upon this Ailurance, the Society 
was prevailed with to leave out the laſt Clauſe. 

Then all were commanded co withdraw : And 
Dr. Firfzx being called in, the Biſhop asked him 
whac he meant by his Paper abovementioned, 
dated October the 22d; and whether he did ſub- 
init to the Authority of the Court? 

Dr. Fair. As I have denied it above, ſo I do 


here. 


Then the Court was opened; and the Doctor 


complained before them all, that he was twice 
cloſſered, and being asked Whether he would 
obey the Court and Biſhop of Oxon? he plainly 
denied both. Upon which the Buttery- Book was 
called for, and the Biſhop of Cheſter commanded 
his Name to be ſtruck out: And this Sentence 
paſted, viz. 
Foraſmuch as you have denied the Authority of the 
Ceurt, and refuſed to obey the Biſhop of Oxon, 
whom the King hath male your Preſident; and 
taken Commons after your Suſpenſion: We declare 


your place woid, and command you quietly to depart 


the College within F.urteen Days. . 

Dr. Fair. My Lords, all the huge Calamities 
that have befallen me, are on the ſole account 
of a religious and conſciencious Obſervation of 
our pious Founder's Statutes; whoſe Bread I 
have eaten almoſt this Thirty Years. 

L. C. 7. No Speeches: belides, if you have 
any Papers, inſtead of reading them, leave them 
in the Court. 

Then with much ado, the Doctor prevailed 
with them to let him read his Proteſtation, which 


he left in the Court. 


: Henry Fairfax, Fellow of St. Mary Magdalen 
: College, do under my former Anſwer 
© heretofore made, and to the intent it may ap- 
© pear that I have not conſented, nor agreed to 
© any thing done againſt me, and to my Pre- 
© judice, I proteſt that your Sentence given 
here againſt me, is Lex nulla, and ſo far as it 
© ſhall appear to be aliquz ; | do ſay it is iniqua 
© & injuſta, and that therefore I do from it, as 
© iniqua & injuſta, appeal to our Sovereign Lord 
© the King, in his Courts of Juſtice, as the 
© Laws, Statutes, and Ordinances of the Land 
© will permit in that behalf. Subſcribed 


OFober 25. 1687. Henry Fairfax. 

This Proteſtation was over ruled, and a Copy 
of the Sentence denyed, though moſt earneſtly 
deſired at the inſtance of Dr. Hedges, and Mr. 
vice Chancellor, two days after. 

At the cloſe of the Seſſions, their Lordſhips 
declared, that they were very well ſatisfied with 
the Anſwer the Society had given them ; and 
though before they had laid a Libel to their 
charge, yer that Night they declared, they had 
met with nothing from them but Civility, and 
that they ſhould receive the ſame from them; 
that they had ſhewn themfelves Men of excel- 
tent Tempers this day and before; and that 


they would repreſent it faichfully above to their 
advantage, and that if it any way lay in their 
power to ſerve them, they ſhould be yery ready 
to do it. | 
Then they Adjourned till edneſday Morning, 
ordering them to bring in their Anſwer to the 
ſo!lowing Queſtions : 


I. What Gifts and Proviſions have you for Enter. 
tainment of Strangers ? 
II. Mbat is the Value of it ? 
III. How is it applied? 


IV. 4nd where is the Place of Entertainment? 
Wedneſday, October the 26th, 1687, 


N the Morning they made it appear to their 
I Lordſhips very ſatisfactorily, that they were 
obliged to give in Charity-Money, 2 J. 35. 4 d. 
and that beſides that, they gave communibus anni, 


almoſt 100/. as appeared by a Paper they then 


delivered in. Upon this their Lordſhips were 
pleaſed to expatiate upon their generous Bounty 
and Liberality, ſaying the Complement of this 
account was groundleſs, and that it would induce 
the King to a better belief of them in all other 
matters. 


Then a Petition of Dr. Rogers, late Organiſt, | 


was given in, deſiring to be reſtored, which 
was read; but ſeveral Miſdemeanours being 


proved againſt him, it was thrown out; and he 


adviſed to reſt ſatisfied with 30 J. per annum, 
which the College had beſtowed on him when 
they turn d him out of his Place. 


Thurſday, October the 27th, 1687, 
1 Morning they received a Liſt of Lea. 


ſes, &. which had been renew'd two 
Years laſt paſt : Mr. Chernock, the new Convert, 
asked their L ordſhips, whether thoſe Leaſes food 
good, which had been ſealed ſince Dr. Houph's 
Election? The Lord Chief Juſtice anſwerd, 
Yes; for Corporations always ſtick by their 
Seals. Then theic Lordſhips peruſed the Col- 
lege Regiſters, and finding nothing in them to 
object againſt, they were returned, and the 
Court Adjourned till the Afternoon: At which 
time their Lordſhips told them, That having re- 
ceived no Expreſs from above, as they expected, 
they would Adjourn till Friday at Eight in the 
Morning. 


Friday, October the 28th, 1687. 
3 Commiſſioners being ſeated, all were 


commanded to withdraw : then only the 
Fellows were called in, and the Biſhop of Cheſter 
ſaid they had repreſented them fairly to the King, 
but His Majeſty expected ſome farther Submiſl 
on, which they adviſed them to make, by ac- 
knowledging their Contempt co His Sacred Ma- 
jeſty in Perſon, and co His Letters ; and that 
they ſhould promiſe to behave themſelves Loyal 
for the future ; and that they ſhould ſome ways 
own the Proceedings and Legality of the Court, 
and implore His Majeſty's Pardon, and lay 
themſelves at His Feet. 

The Fellows making a little Pauſe, the Biſhop 
of Cheſter told them, they might word it them- 
ſelves; or if they thought fic Mr. Tucker ſhould 
aſſiſt them in a Form. Then all the Fellows 
withdrew into the Hall, and drew up the fol- 
lowing Anſwer, 

| May 
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May it pleaſe your Lordſhips, 
E have endeavoured in all our Actions, to ex- 
preſs our duty in all bumility to His Majeſty, 
and being conſcious to our ſelves, that in the whole 
Conduct of 1be Fuſineſs before your Lordſhips, we have 
done nothing, but what our Oaths and Statutes indiſ- 
penſably oblige us to, we cannot make any Declaration, 
whereby we acknowledge that we have done any thing 
amiſs, having acted according to the Principles of 
Loyalty and Obedience, ſo far as we could, without 
doing Violence to our Conſciences, or Prejudice to our 
Rights, (one of which we humbly conceive the Elect- 
ing a Preſident to be) from which we are ſworn upon 
no account whatſoever to depart. We therefore humbly 
beg your Lordjhips to repreſent this favourably, with 
our utmoſs Duty to His Majeſty, whom God grant 

Jong and happily to Reign. 

Upon their Lordſhips peruſing of the Anſwer, 
they expreſſed their diſlike of it, ſaying, It did 
not come up to the Addreſs ſent to His Majeſty 


at Bath which was read; to this it was replyed, 


That they hoped their Behaviour ſince, had been 
every way anſwerable to what they had therein 
promiſed. Then their Lordſhips ſaid, that it 
did not come up to what they delivered in on 
Tueſday. 


Dr. Bayly. My Lords, we have acted confor- 


mable to our ſelves, and truly my Lords, 1 can- 


not poſlibly confeſs any Crime. 


Biſh. We do not expect of you to confeſs 
any Capital Crime, only to make ſome Acknow- 
ledgement. 

Mr. Fulbam. My Lord, We were ordered to 
addreſs our ſelves, as having acted in Contempt 
of His Majeſties Authority, which my Lord, I 
look upon as ſo great a Crime; that on no ac- 
count I would be guilty of it. My Lord, We 
have endeavoured to obey His Majeſty to the 
utmoſt of our Power, and ſeeing your Lordſhips 
were pleaſed to accept our Anſwer on Tueſday, 
1 humbly conceive your Lordſhips Honour is 
engaged, that nothing further be required of 
us. | | 

Biſh, You are a very forward Speaker, and 
abound in your own Senſe. | 
Mr. Fulbam. My Lord, I hope your Lord- 
ſhip will give me leave to ſpeak, when our For- 
tunes are ſo conſiderably at Stake. 

Then Dr. Bayly deſired of their Lordſhips, to 
give him leave to explain what he meant by the 
word ſubmit in his Anſwer on Tueſday ; becauſe 
(faith he) T hear your Lordſhips underſtood more 
than was meant, and leaſt your Lordſhips ſhould 


$0 away under a Miſtake, by the word ſubmit 


in the former Anſwer, I did not intend any 
future Obedience to the Biſhop of Oxford ; but 
meant it in reference to the King's Authority, 
inaſmuch as I did not oppoſe or reſiſt the Biſhop 
of Oxford's Inftalment. 

Upon this, a freſh Queſtion was put to the 
Fellows, whether they would obey the Biſhop 
of Oxford as their Preſident in Jicitis & honeftic ; 
to Which all except one or two anſwered, They 
2 not obey the Biſhop of Oxford as their Pre- 

nt. 


Then Mr. Fulbam was particularly asked the 

veſtion. 

Mr. Fulbam. Dr. Hough being duly Elected 
and admitted Preſident, doth thereby obtain a 
"1ght, which Iam not ſatisfied he hath any way 


orfeited, and therefore can obey no Perſon as 
reſident. ä 


Biſh. Ch. Will you obey the Biſhop of Oxford 
as in Poſſeſſion? 

Mr. Fulham. I cannot, becauſe the Biſhop 
hath not lawful Poſſeſſion. 

Then he was ask'd wherein? 

Mr. Fulham. He hath not poſſeſſion in due 
form of Law, nor by proper Officers : I am 
informed that the proper Officers to give Poſ- 
ſeſſion of a Freehold, is the Sheriff with a Poſe 
Comitatus. | 

L. C. 7 Pray, who's the beſt Lawyer, you or 
I ? Your Oxford Law is no better than your Ox- 


ford Divinity: It you have à mind to a %% Co- 


mitatus, you may have one ſoon enough. 
Mr. Fulbam. My Lords, I intended nothing 
but reſpect to your Lordſhips, and have endea- 


voured to ſpeak and behave my ſelf with due 


Reverence, and I hope your Lordſhips will put 
a favourable Conſtruction on what I ſaid —— 
Then all were commanded to withdraw, and 
the Buttery- Book was called for, and after chat, 
Mr. Fulham was ſent for in; and by the Biſhop 
of Cheſter ſuſpended as followeth. 
Biſh. of Ch, Mr. George Fulham, We have 


thought fit to ſuſpend you from tbe Profits of your 


Fellowſhip during His Majeſties Pleaſure, for your 
Contempt and cpprobrious Language. 

Then they Adjourned til #edneſday the 16th 
of November, ordering the abſent Fellows to be 
ſent for home agiintt that time. So they im- 
mediately went for London. 


Wedneſday November the 16th, 1687. at ' 


Nine in the Morning. 


HE Lords Commiſſioners being fate, the 
firſt thing they did, ſent for the Battery- 
Book ; then called for Mr. Foyner and Mc. Allibone, 
and entered them actual Fellows. The formec 
in the room of Dr. Fairfax whom they had Ex- 
pelled; the latter in place of Mr. Ludford lately 
deceaſed: All Oaths being diſpenſed with, be- 
ſides that of a Fellow. Thar done, the Fellows 
being called, and Reaſons given in for thoſe 
that were abſent. The Biſhop of Cheer ſpoke 
a Speech to this Effect. 

Gentlemen, your many Contempts and wilful Diſo- 
bedience, have occaſioned this Viſitation, which will 
end at laſt in your Ruin. This Society of jours has 
been long exerciſed in the Methods of quarrelling ; has 
always been troubled with factious Spirits, and teſty 
Mutineers, ever ſince the Reſtoration of the late King : 
You have encouragd Luarrels among your ſelves ; 
Luarrels between your ſelves and Preſident ; Quarrels, 
at length berween your ſelves and Viſitor, For I have 
often heard your late Viſitor complain, that this So- 
ciety was ever flocked with an unquiet and turbulent 
Generation. By theſe Steps from quarrelling with the 
Preſident and Viſitor, yeu bave at laſt advanced to the 
bigheſt pitch of Inſolence, to quarrel with your Prince, 
and affront His Sacred Majeſty. 1 endeavour d before, 
at the opening our Commiſſion, to make you ſenſible of 
the Scandal that your Diſobedience wil! bring upon 
your Religion ; how much you ſtain and diſhonour your 
liberal and ingenious Education, in this Society, 

You cannot but know His Majeſty is your Supreans 
Ordinary. You cannot but have read in Bratton, who 
was twenty Tears Lord Chief Tuſtice under King 
Henry the Bird: Nemo preſumat de factis ejus 
diſquirere, ne dum contra factum ejus venire: 
All Diſobedience imploys Pride : For no Mas can diſe 
obey bis Governor, but he who rbinks bimſelf wiſer. 
The Reputation and Honour of a Prince at home, = 
: 6 
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bis Reſpect abroad, are chief Standards of a Guvern- 
went. But theſe Pillars as much as in you lies, you 
| baweendeawour'd to ſhake. And unleſs His Majeſty's 
Honour and Right be vindicated by us, He can neither 
be feared at bome, nor obſerved abroad. Your Puniſh- 
ment muſt be as publick as your Crime. It cannot be 
conceived but His Majeſty in Fuſtice, in Honour, in 
Clemency, and in His Royal Tenderneſs, could have 
proceeded otherways than he has done. On the firſt of 
April it was publiſhed that Dr. Clark was dead: On 
the Elevemb a Mandamus was directed to you, for 
chuſing Mr. Farmer. On the Ninth you preſented a 
Petition to the Lord Preſedent : wherein you laid your 
ſelves proſtrate at His Majeſties Feet, repreſenting to 
bim the Incapacity of Mr. Farmer, deſiring the Bene- 
fits of His Gracious Declaration for preſerving your 
Rigbts and ( roperties, and beſeeching bim to Nominate 
another Perſon aualified according to your Statutes, in 
the Election of wh-m jou would ſhew your ready Obe- 
dience. So ſaid and ſo done, Gentlemen, bad been 
very well. | 
But immediately after the delivery of the Petition, 
you not waiting His Maj.ſties Anſwer, proceeded on 


April the i5th to an El:cion of Dr. Hough; ſo that 


by this Ad, which was flainly contrary to His Maje- 
fty's Authority, whoſe Mandate did certainly imply an 
Inhibition; you direftly confronted your former Pro- 
miſes of ready Obedience, and were reſolved to give the 
King nothing but good Words ; when jou had done 
this, as Men of ill Deſigns are always in haſt, for a 
Confirmation of it, you immediately went and ſur- 
prized your Viſitor, and by that means perſwaded him 
to confirm Dr. Hough, that very day be received an 

Order from the Lord Preſident to the contrary. 

Upon this News the King was much amazed, and 
required an account of your Proceedings; therefcre the 
Lords Commiſſioners iſſued cut a Citation; and after 
hearing the Plea, upon mature Conſultation with the 


Learned of both Laws, judged the pretended Election 


of Dr. Hough to be void and null, and bim to be re 
moved, by an Inſtrument dated the which was 
affixed on the Gate. After this a Mandate was ſent on 
the to you to Elect the Biſhop of Oxon ; upon 
which terms His Majeſty was graciouſly pleaſed to diſ- 
pence with your Diſobedienee hitherto. But this being 
diſobeyed, His Majeſty in Perſon on the 4th of Sep- 
tember ſent for you ro Chriſt-Church, and required 
you immediately to Elect the Biſhop of Oxon Preſident. 
You went ſtrait to the Chappel, a place one would think 


ſhould have inſpired more Uevotion and Awe of His 


Sacred Majeſty in you ; and there contemptuouſly ſub- 
ſeribed and ſigned a Paper, directly thwarting His 
Majeſties Command. The ground of your Diſobedience 
you pretend that you could not Elict him, whereas you 
cculd not but know by a written Mandate that lay by 
eu, that Admiſſion would have ſatisfied His Majeſty. 
Conſcience the ſtale Topick of Rebellion was here broug ht 
to vindicate your petulant and contumacious behaviour. 
You pretended that you were obliged by Oaths, and 1 
am ſorry that at the ſame time you forgot that of Al 

legiance. And indeed there is not @ greater ſign of 
Hypocriſie, than partial Obedience. Had you any re- 
ſpect to the Father of your Country, and your Mother 
the Church, you would bave [.crificet your pretended 
Scruples, as a Peace Offering to the King. The beſt 
of us, I am ſure, have reaſon to beg God and the King's 
Pardon. But you, as if His Majeſty reigned by Cour- 
teſie, would have a King under you, but none over you. 
You urged the Obſervance of yeur Statutes, of which as 
it aath appeared, you have not been ſo conſtant Obſer- 
ders, When your own Humour prompts you to a Diſ- 
penſation, then you can readily embrace it; witneſs 
bu; that of being ſerved per Maſculos, by which 


great Scandals have come to this Society by reaſon of 
Baſtards. 

But when the King interpoſed, in whoſe Power alone 
it is to diſpence with them, then you pre ſentiy ac. 


cording to ſuch Methods as theſe. None of theſe pre. 


tences will eaſe you with wiſe and ſober Men. 

This was the only Oppoſition His Majeſty in bis pro- 
greſs received : Where-ever His Sacred Majeſty came ; 
he worked a miraculous Converſion, except in Oxford; 
and ſo far ſatisfied every one with the Equity of His 
Proceedings, that none went away diſcontented from His 
Preſence, unleſs it was for this Reaſon, that they could 
not enjoy it any longer. | 

October the 20th. We came down, and upon opening 
our Commiſſion, I took care to repreſent to you the 
Heinouſneſs of your Offence, and to perſwade you to 
a ſerious Repentance ; but all in vain. BA | 

For on Saturday Morning we required you to Admit 
and Inſtal the Biſhop of Oxford; which all, except 
three, refuſed : In the Afternoon Dr. Hough having 
been deprived, and by us commanded to depart the Col- 
lege, came unto us without any leave, but not without 
great Attendance ; Circumſtances I think, much un- 
befitting a Man pronouncd Expelled ; and there en- 
tered a Proteſtation againſt all that we had done, or 
hereafter ſhould do, as illegal, unjuſt and Null; which 
be delivered not in Writing, but by Word of Mouth : 


a thing repugnant to the nature of all Appeals: and 


which was worſe, without the uſual Salvo to His Mas 


Jeſty's Supream Power. When he had (poken it, there 


followed ſuch a Tumultuous, Seditious and Inſolent 
HUM, which if you your ſelves had not applauded, or 
at leaſt conſented to, it was impoſſible but that you would 
have diſcovered ſome of thoſe Mutineers. However, 
fince his Carriage and Language gave occaſion to it, 
Twas thought fit that be only ſhould be obnoxious ; and 
accordingly he was bound over. 

On Tueſday we our ſelves cauſed the Biſh p of 
Oxon to be Inſtalled by his Proxy ; after which we 
propoſed to you, whether being now Inſtalled, you weuld 
ſubmit to him in licitis & honeſtis? To which you 
gave an Anſwer under your Hands in the Affirmative. 
Nu then alſo deſired of us to repreſent your Caſe 
favourably to His Majeſty, giving all aſſurance of 
your Loyalty and Obedience. But this aſſurance of 
Submiſſion laſted not long; for on Thurſday, beirg 
required of us to ſubſcribe ſuch a Submiſſion to His 
Majeſty as we thought agreeable to your Duty, you 
required time to conſult of it ; and after Deliberation, 
ſign'd ſuch a Paper, which ſeem d rather to be a Prote- 
tation againſt your former Submiſſion, than an Ac- 
knowledgment of your Crime. Upon this we might 
juſtly then have proceeded to an Expulſion: but we 
1hought fit, in Compaſſion to jou, to take a Journey to 
London, and acquaint His Majeſty with your di. 
obedience and ungrateful Behaviour. His Majeſty was 
extreamly amax d that His Clemency ſhould be deſ- 
piſed; but yet, to your Comforts be it ſpoken, Hi 
Patience and Goodneſs extends as far as your Prov 
cations can: But if you fill perſiſt in your Obſtinacy, 
thoſe that are too Tall to Stand, and too Stubborn to 
Bend, deſerve to be Broken. And now I think, | 
have ſaid enough to let you know, that the Figg-leaves 
you have ſo artificially ſtitched together, are not ſuf- 
ficient to cover your Nakedneſs. I wiſh to God you 
had the ſame Tenderneſs for your Concern, as His 
Majeſty's Commiſſioners have for you. But if you fill 
per ſiſt to oppoſe the Royal Power of the King, e who 
are come to vindicate the Right and Honour of Hi 
Majeſty, reſolve to diſcharge our Conſciences and Dutit 
to God and the King, without any reſpect of Popular 
rity ; that's but the Paradiſe «f Fools, and Scorn of 


Wiſe Men: and therefure as for us, we have no mr 
regar 


1687. 
regard to Peoples diſlike, than what they dream : By 
reaſon therefore of your late Hypocritical Submiſſion, 
the Commiſſioners have thought fit, upon mature Con- 
Gleration, to draw up an Inſtrument which ſhall be 
read to you, to which, if you ſhall immediately ſub- 


ſcribe, before you leave the Room, we ſhall leave you 


% His Majeſty's Pardon, And this we expect from you 
all, except Dr. Tho. Smith and Mr. Charnock, 
with whoſe Beba viour the King is ſo well ſatisfied, that 
he expects no more from them. FE ; 

Then all the Fellows being called in, their 
Lordſhips tendred a Form of Submiſſion to them 
to be ſign'd. Which take as followeth: 


To the King's Moſt Excellent Majeſty. 
The Humble Petition and Submiſſion of the 
Fellows of St. Mary Magdalen College in the 
Univerſity of Oxon, whole Names are ſub- 
ſcribed. 

| E Your Majeſties moſt humble Petitioners, have 
a deep ſenſe of being juſtly fallen under Nur 

Majeſties Diſpleaſure, for our Diſobedience and Con- 

tempt to Your Majeſty ; and to the Authority of Your 

M. jeſties Commiſſioners and Viſitors; We do in all 

Humility proſtrate our ſelves at Your Majeſties Feet, 

humbly begging Your Pardon for cur ſaid Offences, and 

promiſing that we will for the future bebave our 
ſelves more dutifully, and as a Teftimony thereof, we 
do acknowledge the Authority of Your Majeſties ſaid 

Vifitors, and the Fuſtice of their Proceedings; and 

we do declare our entire Submiſſion to the Lord Biſhop 

of Oxon as our Preſident. 

To which Paper all (except Dr. Thomas Smith, 
and Mr. Chernock ) refuſed to ſubſcribe. 

Dr. Aldworth as Vice Preſident was firſt call'd 

in to ſign the Paper which had been read to all 

the Fellows. 

Vice Preſidem. My Lords, we delice time to 
conſider of it,and co give our Anſwer in Writing. 

Biſh. Ch, No, you muſt every one fign, or 
refuſe as you are called. 

Bar. Fenner. There is no anſwer to be given, 
but ay or no, 
| Ty all moved again for time, but 'twas re- 
uſed, | 

Vice Preſident. My Lords, this is the firſt time 
of my Appearance before your Lordſhips fince 
your ſitting here, and therefore I pray to be 
heard, 

My Lords, I am as ready to comply with the 
King's Pleaſure, as any Man living ; neither do 
I know, that we have ever in this place been 
diſobedient to the King, where it was in our 
Power to obey His Commands: Our Founder in 
the firſt Clauſe of the Oath we take at this Ele. 
ion, has provided, that no one ſhall be Pre- 
ſident of his College, but who was bred in it, or 
in the College where he himſelf was bred. Now 
for us who have Elected Dr. Hough, a Perſon qua- 
lifed according to our Statutes, who has been 
Inſtalled, Sworn, Confirm'd and Approv'd of 
in all the ways and manner preſcribed in the 
Statutes for us. My Lords, to accept and ad- 
mit of a Stranger, and a Forreigner in his place, 
15 tothe beſt of my Underſtanding, a giving up 
the Rights of the College to other Uſes then the 
Founder deſigned it. Here be was interrupted. 

iſh, Ch. Your Statutes are over-rul'd by the 
King's Authority. | 

Vice Preſident. My Lords, Your Lordſhips fit 

ere as the Viſitors ; which implies, there are 
certain Laws and Statutes we are bid to obſerve, 
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and by which we are to be govern'd; and if it 
ſhall appear to your Lordſhips, that we have 
acted conformably to theſe Statutes, I hope we 
ſhall neither incur the King's Diſpleaſure nor 
your Lordſhips. The whole Tenour of our 
Statutes run, That we ſhould inviolably main- 
tain our Rights, and obſerve the Rules of our 
Founder ; he has laid his Curſe upon us if we 
vary from them. (Here he repeated the Words 
of the Founder) Ordinamus ſub pend Anathematis, 
& indignationis Omnipotentis Dei, &c. Item [ub in- 


terminatione Divini Fudicis interdicimus. 


Biſh. Ch, Are you not to obey the King as 
well as the Founders Statutes ? 

Vice Preſident. My Lord, I ever did obey the 
King, and ever will: Our Statutes which we 
are {worn to obſerve, are confirm'd by ſæveral 
Kings and Queens before and ſince the Refor- 
mation, and as we keep them, are agreeable to 
the King's Laws both Eccleſiaſtical and Civil, 
and ſo long as we live up to them, we obey the 
| _ 

Biſh. Ch. Your Statutes were never confirm'd 
by His Preſent Majeſty. 

Dr. Jobn Smyth. My Lord, Neither have they 
been repealed by His Majeſty, and what is not 
repeal'd is confirm'd. 

Then their Lordſhips prefling to ſign or re- 
fuſe ; the Vice Preſident ſaid, 

Vice Preſident. My Lords, Ill then deal plainly, 
in regard to my Oath and the Statutes, to the 
right of all our Succeſſors and of Dr. Heugb, 
whom I believe to have been as fairly Elected, 
and as legally poſſeſſed as ever any ſince the 
Foundation of the College: I cannot ſubmit to 
the Biſhop of Oxen as Preſident. So be was ordered 
to withdraw. 

Then the ſame Queſtion was put to all the 
other Fellows ſingly, who all refuſed to ſign 
the Submiſſion, (except Dr. Thomas Smyth and 
Mr. Chernock, who were not preſt for the Rea- 
ſons above.) 

p = Thompſon being called in to ſign the Paper 
aid, 

Mr. Thompſon. My Lords, I have been al- 
ways obedient to His Majeſties Commands, I 
was not concerned in the Election of Dr. H-agh ; 
I voted for Mr. Farmer, and am ready to ſubmic 
to the Biſhop of Oxon. 

Biſh. Ch, Did you not put your Hand to this 
Petition ? Is not this your Hand-—Read the 
Peticion---It was Read In which the Fellows 
deſired His Majeſty, to nominate any qualified 
Perſon, and to retract His Mandate granted for 
Mr. Farmer. 

Mr. Thompſon. My Lord, I conceive the Pe- 
tition not to be diſobedient. We had not yet 
receiv'd the Mandate, as ſoon as it came, I hum- 
bled my ſelf. 

Bar. Fen. Then why can't you humble your 
ſelf again; is there any hurt in it? 

Mr. Thompſon. This Paper requires me toown 
my Diſobedience to His Majeſty; I am not 
conſcious of any, and therefore I cannot ſub- 
ſcribe. 

After a ſhort time, all who refuſed to ſign the 
Submiſſion were called in, and by Sentence of 
their Lordſkips, expell'd the College for Con- 
tempt, & c. (except as before) After Sentence, 
all that were expelld ſpoke to this Effect: My 
Lords, we profeſs all Duty to the King, and 
KReſpect to your Lordſhips, but muſt beg leave 
© to declare; That we think our ſelves injur'd in 

| © your 
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* your Lordſhips Proceedings, and therefore 
* proteſt againſt them, and (hall uſe all juſt and 
© legal ways of being Relieved—— 
After a ſhort time, an Inſtrument was fix'c on 
the College- Gates, in theſe Words. | 


By His Majeſties Commiſſioners for Eecleſia- 
{tical Cauſes, &c. particularly authorized and 
smpowered to viſit St. Mary Magdalen College in 
the Univerſity of Oxon. 


Hereas in our Viſitation of the ſaid Col- 

lege, it appeareth unto us, that Doctor 

Charles Aldworth, Dr. Alexander Pudſey, Dr. Fobn 
Smith, Dr. Tho. Bailey, Dr. Tho. Stafford, Maſter 
Robert Almond, Mr. Manwering Hamond, Mr. obs 
Rogers, Mr. Richard Strickland, Mr. Henry Dobſon, 
Mr. Fames Bailey, Mr. John Davies, Mr. Francis 
Bagſhaw, Mr. James Fayrer, Mr. Joſeph Harwar, 
Mx. Tho. Bateman, Mr. George Hunt, Mr. William 
Cradock, Mr. Jobn Gillman, Mr. George Fulham, 
Mr. Charles Pennyſton, Mr. Robert Hyde, Mr. Jobn 
Yerbury, Mr. Robert Holden, and Mr. Stephen Wilks, 
Fellows of the ſame College, have been ſeveral- 
ly guilty of Diſobedience to His Majeſty's Com- 
mands, and obſtinately contemn'd His Royal 
Authority, and do ſtill perſiſt in the ſame : We 
have thought fit, upon mature Conſideration 
thereof, to Declare, Pronounce and Decree, 
That the ſaid Dr. Charles Aldwortb, &c. and every 
of them, be Deprived and Expelled from their 
reſpective Fellowſhips: And we do by this our 
Sentence and Decree, Deprive and Expel them 
and their. ſaid ſeveral and reſpective Fellowſhips. 
Given under our Seal, this 16th day of 
November, 1687. | 


WIITE- HALL December 10. 


H S Majeſty's Commiſſioners for Eccleſia- 
ſtical Cauſes, and for viſiting all Cathe- 
_ dral and Collegiate Churches and Colleges, &c. 
met this Day; and taking into their Conſideration 


all that had paſſed in the buſineſs of S. Mary Mag. 
dalen College in Oxford, and the contemptuouz 
and diſobedient Behaviour of Dr. Jobn Hough 
and ſeveral of the Fellows of that College: 
throughout the whole Proceeding, their Lord. 


| ſhips Declared, Decreed and Pronounced, That 


Dr. Hongh, Dr. Charles Aldworth, Dr. Henry Fair. 
fax, Dr. Alexander Padſey, Dr. Jobn Smith, Dr. 
Thomas Bailey, Dr. Thomas Stafford, Mr. Robert 
Almond, Mr. Manwaring Hamond, Mr. F:bn Ro. 
gers, Mr. Richard Strickland, Mr. Henry Dobſon 
Mr. James Bailey, Mr. John Davies, Mr. Fraxc;, 
Bagſhaw, Mr. James Fayrer, Mr. Foſeph Harwg 
Mr. Thomas Bateman, Mr. George Hunt, Mr, Wil. 
liam Cradock, Mr. Jobn Gillman, Mr. George Ful. 
bam, Mr. Charles Pennyſton, Mr. Robert Hyde, Mr. 
Edward Yerbury, Mr. Henry Holden, and Mr. Ste 
phen Wilks, ſhould be uncapable of receiving 
or being admitted to any Eccleſiaſtical Dignity, 


| Benefice or Promotion: And ſuch of them who 


are not yet in holy Orders, were adjudged unca- 
pable of receiving or being admitted into the 
ſame. All Archbiſhops, Biſhops, and other Ec- 
cleſiaſtical Officers and Miniſters within the 
Kingdom of England, being required to take 
notice of the ſaid Sentence and Decree, and to 
yield Obedience thereunto. 


= E 17th of Fanuary, 1687. being the da 

that the 'Thirty Demies of Magdalen Col. 
lege were, by Summons from the Biſhop of Oxon, 
the new Preſident, commanded to appear before 
him; and none appearing, Mr. Chernock, the 
new Vice Preſident, called for the Buctery-Book, 
and ſtruck out the Names of Mr. Holt, 


Mr. Adams Senior, Mr. Veſey, and Mr. Brabourn 


Maſters of Art ; Mr. Hyde, Mr. Woodward, Mr, 
Fulbam, Mr. Watkins, Mr. Stacy, Mr. Sherwin, 
and Mr. Kenton, Batchelors of Art ; Mr. Croſs, 
Mr. Buſh, and Mr. Wells, Under Graduates: 
Which Fourteen were then Reſident in the Uni- 
verſity, and three more, who eſcaped Expulſion 
at that time, | 


The 


wo, 
94 WA 
2 RSA 


— 


mung wi 3 r 1) 


a 
0 
. 
« 
[ 
f 
( 
. 


* . . . 
15 . eee 14N 44 N 5 doug ** 
r , Ws 4, 7, HH, 172, NO, AR 9 2 „ w, 
WH, NW, $944, x 14 4 Se . We * . «$4 * . . . . . . . IX FEY 240 . O 
„FFF 
M 118 


The Tryal of 


48 reed 
. . * . . „ 1. . 2 + <F © . * . * . 
ODE A ER Or On 
* . 0, 
* 


Reverend 


729 


e 
1 4 « £ „2. . . 1 « 6 . De 

e 
1 NAS 4 NY NG eee 
*$3- 43-4 . $ «$7 + RES LX” 1 3 + * «$ 
am” 82.4 YN n 2 2 9 * 7 22 Me 


Dr. William Sancroft, Lord Archbiſhop of Canterbury, 
and of the Right Reverend Fathers in God, Dr. William 
Lloyd. Lord Biſbip of St. Aſaph, Dr. Francis Turner, Lord 
Biſhop of Ely, Dr. John Lake, Lord Biſhop of Chicheſter, 


Dr. Thomas Kenn, Lord Biſhop 


of Bath and Wells, 


Dr. Thomas White, Lord Biſhip of Peterborough, and 
Fir Jonathan Trelawny, Lord Biſhop of Briſtol, 1688. 


—— 


Regis. 
Archiep. Cantuar. & al. 


Sir Robert Wrigbt, Lord Chief Juſtice 
Mr. Juſtice Holloway 

Mr. Juſtice Powell 

Mr. Juſtice Allybene 


— J. S being the firſt day of the 
— = Term, His Majeſties Attorney 
General, (as ſoon as the Court 


— 

729 

4 * 

4 5 of Kings Bench was ſat) moved 
> 0 | by ( 


2 ö 
8 on the behalf of the King for 


Judges. 


U 
0 
| 


| a Habeas Corpus, returnable im- 
- mediate, directed to the Lieu- 
tenant of the Tewer, to bring up his Grace the 
Lord Archbiſhop of Canterbury, and the Biſhops 
of St. Aſaph, Ely, Chicheſter, Bath and Wells, 
Peterborough and Briſtel; which was granted. 

And with great diſpatch, about Eleven a Clock 
the ſame Day, the Lieutenant returned his Writ, 
and brought the ſaid Lord Archbiſhop and Bi- 
ſhops into Court, where being ſer down in 
Chairs ſet for that purpoſe, Mr. Attorney Gene- 
ral moved the Court, wiz. 

Mr. Att. Gen. My Lord, I pray 
Sir Tho, Powis. that the Writ and Retorn may be 
| read, by which my Lords the 
Biſhops are brought hither. | 
I. C. 7. Read the Retorn. 
Clerk reads the Retorn, which in Engliſh is as fol- 
lis, viz, 
17 Edward Hales, Baronet, Lieutenant of the 
Tower of London, named in the Writ to this 
Schedule annext, To our Moſt Serene Lord the 
King do moſt humbly certifie, That before the coming 
of the ſaid Writ, to wit, the Eighth day of June, in 
the Fourth Year of the Reign of our Lord James the 
Second, King of England, &c. William Lord 
Archbiſhop of Canterbury, William Lord Biſh:p of 
St. Aſaph, Francis Lord Biſhop of Ely, John Lord 


— 


Biſbop of Chicheſter, Thomas Lord Biſhop of Bath 
and Wells, Thomas Lord Biſhop of Peterborough, 
end Jonathan Lord Biſhop of Briſtol, mentioned in 
the aforeſaid Writ, were committed and delivered to, 
and are retained in my Cuſtody ; by Vertue of a cer- 
tain Warrant under the Hands and Seals of George 
—_ * „ Baron of Wem, Lord High Chan- 


De Termino Sancte Trinitatis Anno Regni Jacobi Secundi Regis, Quarto, In Banco 
Die Veneris Decimo Quinto Die Junii, 1688. Dominus Rex verſus 


cellor of England, Robert Earl of Sunderland, 
Lord Preſident of the Privy Council of our Lord the 
King, Henry Lord Arundel of Warder, Keeper of 
the Privy Seal of our ſaid Lerd the Ring; William. 
Marqueſs of Powis, John Earl of Muigrave, Lord 
Great Chamberlain of England; Theophilus &ar/ of 
Huntington, Henry Earl of Peterborough, Wil- 
liam Earl of Craven, Alexander Earl of Moray, 
Charles Earl of Middleton, John Earl of Mel- 
fort, Roger Farl of Caſtlemain, Richard Vi- 
ſcount Preiton, George Lord Dartmouth, Sidney 
Lord Godolphin, Henry Lord Dover, Sir John 
Earnly, Knight, Chancellor of the Exchequer of 
our ſaid Lord the King; Sir Edward Herbert, 
Knight, Chief Juſtice of the Common Bench of our 
Lord the King, and Sir Nicholas Butler, Knight, 
Lords of His Majeſties moſt Hinourable Privy Council, 
to me directed, the Tenor of which Warrant fullows in 
theſe Words; Viz. | | 
a HES E are in His Majeſties Name, and 
1 by His Command to require you to 
take into your Cuſtody the Perſons of William 
«© Lord Archbiſhop of Canterbury, William Lord 
«© Biſhop of St. 4ſaph, Francis Lord Biſhop of 
% Ely, Fobn Lord Biſhop of Chicheſter, Thomas 
Lord Biſhop of Bath and Hells, Thomas Lord 
«© Biſhop of Peterborough, and Jonathan Lord 
© Biſhop of Briſtol, For Contriving, Making and 
ce Publiſhing a Seditious Libel in i riting againſt His 
% Majeſty and His Government, and them lafely to 
© keep in your Cuſtody untill they ſhall be de- 
6 livered by due Courſe of Law; for which 
cc this ſhall be your ſufficient Warrant. At the 
% Council Chamber in White Hall, this Eighth 
ce day of June, 1688, And this is the Cauſe of 
ce the taking and detaining, &c. | 

L. Ch. Juſt. Well, what do you deſire, Mr. 
Attorney? | | 

Mr. Att. Gen. We pray for the King, that the 
Recurn may be filed. | 
I. C. 7. Let it be filed. | 

Mr. Att. Gen. By this Retorn your Lordſhip 
obſerves, what it is my Lords the Biſhops were 
committed to the Tower for; it is by Warrant 
from the Council Board, where, when their 

| Aaaaa Lordſhips 
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Lordſhips appeared, they were nor pleaſed to 
give their Recognizances to appear here, as they 
were required by the King to do; and thereupon 
they were committed to the Tower, and now 
come before the Court upon this Retorn of the 


King's Writ of Habeas Corpus, and by the Retorn 


it does appear, ir was for Contriving, Writing, 
Framing, and Publiſhing a Seditious Libel] againit 
His Majeſty and the Government; my Lord, 
it is our Duty, who are the King's Council, 
purſuant to our Orders, to proſecute ſuch kind 
of Offences, and when the proper time ſhall 
come for us to open the nature of the Offence, 
your Lordſhips will then judge, what reaſon 
there is for this Proſecution; but in the mean 
time, what we are now to offer to your Lord- 
ſnip is, The Officer of this Court has an Infor- 
mation againſt his Grace the Archbiſhop of 
Canterbury, and the reſt of my-· Lords the Biſhops, 
which we deſire may be read to them, and pray 
that they may plead to it, according to the 


Courſe of the Court. 


Sir Rob. Sawyer, If it pleaſe your Lord- 
ſhip, to ſpare us a Word for my Lords the Bi- 
ſhops. | 

Mr. Att. Gen. My Lord, We pray for the 
King the Information may be read. 


Sic Rob. Sawyer, We delire to be heard a word 


firſt. 

5 * Mr. Soll. Gen, We oppoſe 
rt your ſpeaking any 'thing, till 
the Information hath been read. _ 

Sir Reb. Sawyer. But what we have to offer is 
proper before it be read. 

Mr. Att. Gen. Your time is not yet come, 
Sir Robert, 

Sir Rob, Sawyer. Yes, this is our proper time, 
for what we have to ſay, and therefore we 
move it now, before there be any other Pro- 
ceedings in this matter. 

Mr. Soll. Gen. It is irregular to move any 
thing yet, pray let the Information be read firſt. 

Mr. S. Pemberton. If your Lordſhip pleaſe to 
ſpare us, we will offer nothing but what is fit for 
us to do. 

Sir Rob. Sawyer, And now is our proper time 
for it. | | 

Mr. Soll. Gen. Gentlemen, You do know the 
way of Proceeding in ſuch Caſes better than ſo, 
I am ſure, as for you, Sir Robert Sawyer, you 
have often oppos'd any ſuch Motion as irregu- 
lar, and I hope the Cale is not alter'd, however 


vou may be; the courſe of the Court is the 


ſame. 

Sir Rob. Sawyer. With Submiſſion, if your 
Lordſhip pleaſe to ſpare me a Word, that which 
I would move, is, to diſcharge my Lords the 
Biſhops upon this Return, and from their Com- 
mitment upon this Warrant. 

Mr. Art. Gen. Surely theſe Gentlemen think 
to have a Liberty above all other People ; here 
is an Information, which we pray my Lords the 
Biſhops may hear read, and plead to. 

Mr. Soll. Gen, Certainly, Sir Robert Sawyer, 
you would not have done thus half a Year ago. 

Sir Rob. Sawyer. What would not I have done ? 
I move regularly (with Submiſſion) to diſcharge 
my Lords the Biſhops from their Commitment; 
if they are not here legally impriſoned, now 
they are before your Lordſhips upon this Writ, 
then you will give us leave to move for their Diſ- 
charge, before any thing elſe be ſaid to them; 
and that is it we have to ſay, to demand the 
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Judgment of the Court upon this Retorn 


whether we are legally impriſoned? 
Mr. Att. Gen. Under Favour, my Lord, nei. 


ther the Court, nor they, are ripe for any My. 


tion of this Nature yet. 

Mr. S. Pemberton. If we do not move it now 
it will afterwards (I fear) be too late. ; 

Mr. Soll. Gen, Theſe Gentlemen are very 
forward, but certainly they miſtake their time. 
this is a Habeas Corpus that's brought by the King, 
and not by the Priſoners; and therefore they 
are too ſoon, till they fee what the King has to 
ſay to them. 

Mr. Att. Gen. Your Lordſhip cannot as yet be 
moved for your Judgment about the Legality of 
this Commitment, becauſe this Writ was granted 
upon our Motion, who are of Council for the 
King, and upon this Writ they are brought here; 
and what is it we deſire for the King? Certainly 
noching but what is Regular; we have here an 
Information for the King againſt my Lords, 
and we deſire they may plead to it. 

Mr. S. Pemberton. Good my Lord, will you 
pleaſe to hear us a little to this Matter. 

L. C. Juſt. Brother Pemberton, we will not 
refuſe to hear you by no means, when you ſpeak 
in your proper time, but it is not ſo now; for 
the King is pleaſed, by his Attorney and Sollicitur, 
to Charge theſe Noble Perſons, my Lords the 
Biſhops, with an Information, and the Kings 
Council call to have that Information read, but 
you will not permit it to be read. 

Mr. S. Pemberton. Pray my Lord ſpare us a 
word : if we are not here as Priſoners regularly 
before your Lordſhip, and are not brought in by 
che due Proceſs of the Court, then certainly the 
Kings Council, or the Court have no Power to 
charge us with an Information ; therefore we 
beg chat you will hear us to that, in the firſt 
place, whether we are Legally here before you? 

Mr. Sell. Gen. Theſe Gentlemen will have 
their proper time for ſuch a Motion hereafter, 

Mr. Pollexfen. No, Mr. Solicitor, this is, without 
all Queſtion, our only time for it, we ſhall have 
no time afterwards, 

Mr. Att. Gen. Yes, you will, for what do we 
who are of Council for the King now ask of the 
Court, but that this Information may be read? 
when that is done, if we move to have my Lords 
the Biſhops plead, then they may move whrt 
they will; but before we make that Motion, 
they cannot break in upon us with their Motion; 
and with Submiſſion to your Lordſhip, whether 
my Lords the Biſhops were duly Committed, 1s 
not yet a Queſtion, | 
Ar. Finch. But it is, and this the fitteſt time for 
it. 
Mr. Soll. Gen. Pray will you hear us quietly 
what we have to ſay, and then anſwer us with 
Reaſon, if you can; I think we are in a proper 
way, but they are not my Lord]; for (as I ſaid,) 
my Lords the Biſhops are brought by the Kings 
Writ upon our Motion for the King, not upon 
theirs, and now we have them here before the 
Court, We for the King would charge them with 
an Information ; which Information, that they 
and the Court may know what it is they are 
charged with, we pray it may be read to them 
by the Clerk; and when it is read, let thele 
Gentlemen ſay what they will for them, they 
ſhall have their time to ſpeak ; but certainly they 
ought not to obſtruct the Kings Proceedings, 


nor oppoſe the Reading of the Information 
t 


1688. 


theſe noble Lords, who are brought here in 
Cuſtody into Court, to this very purpoſe, that 
they may be charged with this Information. 

Mr. S. Pemberton. But we have ſomewhat to 
ſay, before you can come to that, Mr. Sollicitor. 

Mr. Soll. Gen. You ought not to be heard as 
et. 

Mr. S. Pemberton. Under favour we ought to 
be heard. | 

Sir Rob. Sawyer. My Lord, Mr. Sollicitor has 
oppoſed our being heard, but we now deſire he 
would hear our anſwer to it, and that which we 
have to ſay, is this, That my Lords the Biſhops 
are not here Regulatly in che Court to be charg- 
ed with an Information; and if the Law be not 
with us in this point, as we doubt not to make 
appear it is, no queſtion but when your Lordſhip 
has heard what we have to ſay, you will give a 
right Rule in it: My Lord, we ſay, that by the 
Rules of Law, no man ought to be Charged 
with an Information or Indictment, by the Ex- 
preſs Statute of Edward the Third, unleſs he 
come into the Court by Legal proceſs; that is a 
ſtanding Rule, and the practice of this and all 
other Courts is purſuant to it; Now in this 
Court you have ſeveral proceſſes that go out of 
this Court, and he that comes as taken by vertue 
of a Capias, or an Attachment after a Summons, 
or by Venire in the nature of a Subpzna; I ſay, he 


that comes in upon theſe proceſſes, may be 


charged with an Information ; but where a per- 
ſon is in Priſon, committed by another Juriſ- 
dition, and another Authority, than that of 
this Court; when the Priſoner is brought here 
by Habeas Corpus, the firſt thing the Court has to 
do, is to enquire whether he be Legally Com- 
mitted ; to that end the Return is filed, and the 
party has leave to make his Exceptions to it, as 
wedo in this Caſe. My Lords are brought here 
upon a Habeas Corpus, the Return of which has 
been read, and now the Return is filed, we are 
proper to move, that my Lords may be diſcharg- 
ed; for you now ſee what they are Committed 
for, it is for a Miſdemeanour in making and 
publiſhing a Libel, that's the matter for which 
they are committed; and it appears by the Re- 
turn likewiſe, that they who are thus committed 
are Peers of the Realm, for ſo my Lords the 
Biſhops all are, and for a Miſdemeanour they 
ought not by Law co have been committed. 

L. C. J. You go too far now, Sir Robert Sawyer, 
I would willingly hear you whatſoever you have 
to ſay; but then it muſt be in ics due time. 

Mr. Att. Gen. This very diſcourſe (indeed I 


have heard) has paſs'd up and down the Town 


for Law; We may ſee now whence they had it. 
Mr. Soll. Gen. I know it has heretofore been 
urged by me, but denied by them who now urge 
it, and I am glad chat they now learn of me to 
tack about, | | 
L. C. F. Look you Gentlemen, do not fall 
upon one another, but keep to the matter before 
you. 
Mr. S. Pemberton. So we would, my Lord, if the 
ings Council would let us; Firſt, we ſay, we 
being brought here upon a Return of a Habeas Cor- 
pus, there was neither at the time of the Commit- 


ment Cauſe to Impriſon us, nor was there by the 


arrant any Cauſe to detain us in Priſon; and 

for that, belides what has been hinted at, we ſay 

urther, that here it is returned, that we were 

Committed by ſuch and ſuch Perſons, Lords of 

the Privy ST; but the Return doth not ſay, 
Ol. III. 


The Tryal of the Seven Biſhops: 


731 
that it was done by them, as Lords of the Privy 
Council, which muſt be in Council; for if it be 
not in Council, they have not power to make 
ſuch a Warrant for the Commitment of any 
Perſon, and that we ſtand upon; here is a Re- 
turn that is not a good Return of a Legal Com- 
mitment, and therefore we pray my Lords may 
be diſcharged. = NED | 
Mr Pollexfen. Pray, my Lord, ſpare me a word, 
that is the thing we humbly offer to your Lord- 
ſhips Conſideration ; and under Favour, I think 
we are proper both as to the Matter, and as to 
the Time; the Return is now filed before you: 
if by chis Return there appears to have been ſuch 
a Cauſe to commit theſe Lords to Priſon, as is 
Legal, then we acknowledge they may ina Legal 
courſe be brought co anſwer for their Offence ; 
but with Submiffion, it appears not by any thing 
that is in this Return, that my Lords the Biſhops 
were committed by the Order of the Privy 
Council. All that is ſaid, is, That they were 
Committed by my Lord Chancellor, and thoſe 
other Perſons, named Lords of the Privy Coun- 
cil; which we conceive is not a good Return, 
for they can do nothing as Lords of the Privy 
Council, except only as they are in Council, 
and by order made in Council ; except that do 
appear, they have no Power to commit; then 
take the Cale to be ſo; here is a man commit - 
ted by one that has no Authority to commit him, 
and he is brought by Habeas Corpus into this 
Court, what ſhall the Court do with him? Shall 
they charge him with an Information? No, it 
does appear that he was never in Cuſtody, bur 
undera Commitment, by thoſe who had no Legal 
Power to commit him; and therefore he mult 
be diſcharged ; and that we pray for my Loids 
the Biſhops. What the Kings Council may have 
to ſay to them afterwards, by way of Information 
or otherwiſe, they muſt cake the Regular Me- 
thods of the Law to bring my Lords the Biſhops 
to anſwer; but as the Caſe ſtands here before 
you, upon this Return, it does appear, they had 
no Authority ro commit them, by whoſe War- 
rant they were committed; and therefore this 
Court has nothing to do but to diſcharge them. 
Mr. Finch, I beg your Lordſhips leave to fay 
one word farther on the ſame fide, I think with 
humble Submiſſion, this is the moſt proper time 
for us to make this Motion, for here is a Habeas 
Corpus Returned, this Return is filed, and then 
the Kings Council move to charge my Lords 
the Biſhops with an Information, that Motion 
of theirs (we ſay) is too ſoon, unleſs my Lords 
are here in Court, I mean Legally in Court; for 
no man is in Court ſo as to be a liable to be 
charged with an Indictment, or Information, 
that is not brought into Court by Legal procels, 
or as a priſoner upon a Legal Commitment; 
then, my Lord, with humble ſubmiſſion we ſay, 
that it doth appear by this Return, that my Lords 
the Biſhops are not here Legally in Court, be- 
cauſe this Commitment of theirs was not a Legal 
Commitment; and two Objections we have to 
it, The one is, that the Perſons committing had 
no Authority to commit, for the Return ſays, 
that ic was by Vertue of a Warrant under the 
Hands of ſuch and ſuch, being Lords of the 
Council, and they (we ſay) have no Authority 
to do this; The other Objection is, that the Fact 
for which they were committed, they ought not 
to have been Impriſoned for: the Fact charged 
upon them is in the nature of a bare Miſdemea- 
Aaaa a 2 nour, 
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nour, and for ſuch a Fa& it is the Right of my 
Lords the Biſhops (as Peers of the Realm) thar 
they ought to be ſerved with the uſual Proceſs 
of Subpzna, and not to be committed to Priſon. 
Theſe are the two Objections that we have to 


this Return, and this is (under favour) the pro- 


per time for us to make this Objection, before 
the Kings Council can charge my Lords che 
Biſhops wich an Information. | | 
L. C. F. What fay you to it, Mr. Attorney? 
Mr. At. Gen. With ſubmillion, my Lord, 
theſe Gentlemen have out of courſe, and prepo- 
ſterouſly let themſelves into this Diſcourſe, and 
when all is done, we muſt recur to that which 
we moved to your Lordſhip before, to deſire 
that your Lordſhip would order the Information 
to be read, and When we call my Lords to plead 
to the Information, then will be their nee 
time to make this Objection; for tis à ſtrange 
thing certainly for Men to make Objections be- 
fore they know what it is they are charged with; 
They ſay, the ground of their Motion is, be- 
cauſe my Lords the Biſhops are here in Court 
upon the Return of an Haben ( orpm, and there- 
fore they come in upon a Commitment (as they 
ſay) ſor that which they ought not to be com- 
mitted for zt all, and we cannot charge them 
unleſs they be properly in Court, Now for that, 
it is true if that Commitment of theirs were the 
only thing that was here before the Court, then 
the Court would, if that Commitment were II- 
legal, diſcharge them of that; but when a Man 
is preſent here in Court, brought into Court, 
let him come how he will, he is not to have 
any longer time than that Inſtant to appear to, 
and be charged with the Information; Tis true, 
upon a Subpæna, which is in the Nature of a 
Summons, there a Man hath (as it were) an 
Eſſoyn, and may make his Excuſe, and he ſhall 
have time; but when he is preſent in Court, 
either as a Perſon priviledged, as an Officer, or 
us à Priſoner, he (hall be charged preſently ; and 
theſe Gentlemen are not to let themſelves into 
Invectives againſt the Commitment, thereby to 
keep off their being charged with the Informa- 
tion. Beſides that, it is ſtrange theſe Gentlemen 
ſhould know the Priviſedge of my Lords the 
Biſhops as Peers, better than all the Lords of the 
Council, who are moſt of them themſelves Peers, 
and they that make the Objection ſhould have 
'confidered, whether theſe Lords that made the 
Commitment, did not think themſelves concern- 
ed in all the Priviledges of Peerage, as well as 
theſe ſeven Noble Lords? | 

Sir Rob. Sawyer. Is this an Anſwer to our Ob- 
jection, Mr. Attorney? 

Mr. Att. Gen. I fay, it is a ſtrange Objection, 
and I anſwer, tis out of due time; for this we 
fay, that my Lords the Biſhops being now here 
in Court as Priſoners upon a Commitment, and 
we defiring to charge them with an Information, 
you are not to examine the matter of their Com- 
mitment, and therefore I do inſiſt upon it, that 
the Information ſnould be read, and then you will 
conſider, whether they are not bound to plead 
tO it. 

Mr. Finch. My Lord, I hope Mr. Attorney 
General will not think Legal Odjections to be In- 
vectives. | | 

Mr. Art. Gen, Truly I know not what you 
call Legal Objections, I do not think yours are 
ſo, nor do I] think Legal Objections are Inve- 
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tives, but I uſed that Expreſſion, as very proper 
for what you urged againſt the Commitment, 

L. C. J. Nay, Gentlemen, don't quarrel a. 
bout words, 
Mr. Finch. My Lord, we would not willingly 
have Words given us to quarrel at. 
Mr. Sol. Gen. My Lord, the Queſtion is, 
whether we are in the right Method of Pra. 
Rice, as to the courſe of the Court, or they ? It 
may be theſe Gentlemen think to make us angry, 
and take Advantage of our being in a Paſſion. 
Mr. Finch. Mr. Sollicitor, we deſire to haye 
our Objections anſwered. 
Mr. Sol. Gen. Nay, if you begin to be angry, 
Gentlemen, we can be angry too. 
L. C. J. I would have neither of you be 
angry. | 
Mr. Sol. Gen, It ſeems they would have an 
Anſwer to their Objections, but will not ſuffer 
us to give it; they would firſt examine whether 
my Lords the Biſhops have been duly commit- 
ted, that (we ſay) is not to be done by the 
Court as yet; your Lordſhip ſees they are 
actualh in Cuſtody, by a Commitment of the 
Lords of the Council, that appears by the Re- 
turn before your Lordſhip, and for what they 
were Committed ; what do we now pray for the 
King? Firft, we move for a Habeis 2 then 
that this Information may be read, and all is in 

Order to bring this Fact, (for which they were 

Committed) to a Trial; 'tis ſaid upon the Re- 

turn, they were ſent to the Tower, for Contri. 

ving, Writing, and Publiſhing a Seditious Libel 
againſt the Kings Perſon and Government, 
which (I think) is Crime enough for à Man to 
deſerve ro be committed for; they would have 
you to diſcharge theſe Lords from this Commit- 
ment, (the Return as they ſay, being not Legal) 
before the Information be read: But we think 
their Motion is Irregular, ſor here is a Crime 
charged in the Commitment, and upon that 

Commitment they are here now as Criminals 

before your Lordſhip ; and Mr. Attorney has ex- 

hibited an Information for the King, which is 
in the Nature of a Declaration at the Kings 

Suit; and that in this Court, which is the Su- 

—_ Court now in being for the Trial of 

atters of this Nature. We will come to chat 

Queſtion, whether they were legally commit. 

ted, when there is a proper time for it; but now 

we find my Lords the Biſhops in Court, upon a 

Commitment for a great Crime; I repeat it 

again, it is for Contriving, Writing, and Pub- 

liſhing a Seditious Libel againſt the Kings Per- 
ſon, and againſt the Kings Government ; and 
whether the Kings Council ſhall not have leave 
to make out this Charge by an Information, ſure 
can be no Queſtion at all in this Court; I heat 
them mention the Statute of Edward the Third, 

But that is not at all to the purpoſe, that is but 

what was offered in another Caſe that may be 

remembred, and offered by way of Plea, 
and preſſed with a great deal of Earneſtneſs, but 

Rejected by the Court; and now what could 

not be receiv'd then by way of Plea, theſe Gen- 

tlemen would by their Importunity, have you 
receive by way of Parole at the Bar y I ſuppoſe 


the Deſign is co entertain this great Auditory 


with an Harrangue, and to perſwade the weak 
Men of the Worid, (for the Wiſe are not to be 
impoſed upon) that they are in the Right, and 
we in the wrong; under Favour my Lord, = 
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are in the Right for the King, we deſire this 
Inforiatioh may be rend, and let them plead 
What by Law they can to it, according to the 
courſe of the Court ; but that which they now 
urge, is untimely, and out of Courſe. 

Sir Rob. Sawyer, My Lord, we offer this to 
your Lordſhip — _ | 

Mr. Aft. Gen. Why, Gentlemen, you have been 
heard before your time already. 

Mr. S. Pemberton. ge my Lord, give us 
leave to ahſwer what the Kings Council have 
objected. | 

L.C. F. The Kings Council have anſwered 
your Objections, and we muſt not permit Vying 
and Re-vying upon one another; if yon have 
no more to fay, but only as to the Matters that 
have been urged, you have been heard to it 
on both ſides Already. ; | 

Mr. S. Pemberton. I would, if you pleafe, 
anſwer what has been objected by the Kings 
Council, and ſtate the Caſe aright. 

Mr. Fuft. Allfbone. Brother Pemberton, I do not 
apprehend that the Objection you make againſt 
this Commitment has any weight in it. The 
Objection (as 1 take it) is this, chat thefe Lords 
were not legally committed, becauſe they were 


committed (ſays the Return) by ſuch and ſuch 


Lords of the Council particularly named, and it 
does not ſpeciſie them to be united in the Privy 
Council ; now truly, with me that feems to 
have no weight at all; and Iwill tell you why. 
If my Lord Chief Fuſtice do commit any Perſon 
and ſet his Name to the Warrant, he does not 
uſe to add to his Name, Lord Chief Juſtice, but 
he is known to be ſo, without that Addition; 
and would you have a different Return from the 
Lieutenant of che Tower to a Habeas Corpus, than 
the Warrant it ſelf will juſtifie ? che Lords do not 
uſe to write themſelves Privy Counſellors, they 
are known to be ſo; as well 4s a Judge, who 
only writes his Name, and does not uſe to make 
the addition of his Office. 
Sir Reb. Sawyer. Pray, my Lord, give me 
leave to be heard to this, I think truly it is a 
weighty Objection, for, under Favour, we ſay, 
it muſt upon the Return here appear, that they 
were legally committed, before you can charge 
them with an Information; I do not take Ex- 
ceptions to the Warrant; beeauſe it is ſubſcribed 
by ſuch Lords, and they Yo not write themſelves 
Lords of the Coufieil, they fieed not do that; 
and the Return has averfed chat they are ſo ; 
but the Return ought to have been, that it was 
by the Order of the Privy Council, and ſo it 
muſt be, if they wbuld ſhew m Lords to be le- 
gally committed, that they were committed b 
Order of the Privy Council, and not by ſuch 
and ſuch particular Perſons, Lords of the Privy 
Council; ſo in the Caſe put by Mr. Jaftice Ally 
hom, of a Commitment by your Lordſhip, or 
any of the judges; it muſt be returned to be 
by ſuch a Warrant, by ſuch a One Chief Fuſtice, 
for that ſhews ehs Authority of the Perſon com- 
mitting; and then yoar Eordſhips Name to it in- 
deed is enough, wich6vt the Addition; But if it 
does not appear by the Retörn that there was 
lufſcicht Authority in the Perſon to commit, 
your Lordſhip cannot take it to be a Legal Com. 
mitment ; but now in this Caſe, they could have 
no Authority to commit but in Council ; and this 
Return ſeems to make it done by them as particu- 
lar Perſons, arid thats hot a gobd Rethrn (with 
Your Lordſhips Favour) upon which thefe Re- 
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verend and Noble Lords can be detained in Pri- 
ſon; But what do they on the other ſide ſay to 
this? Why, we ſhall be heard to it anon: but, 
my Lord, they very well know, it would be too 
late for that Effect which we deſire of our 
Motion, and therefore we lay the Objecti- 
ons before you no in its proper time (ſay we) 
you ought not to read any Information againſt 
us, becauſe we are not legally here beſore the 
Court; and ſure, that which was ſaid by the 
Kings Council, that your Lordſhip may charge 
any One that you find here in Court, which 
way ſoever he comes in, cannot be legal. 

Mr. Att. Gen. Who ever ſaid ſo? 

Sir Robert Sawyer. | i you ſaid ſo, 
Mr. Attorney, or elſe you ſaid nothing. 

Mr. Att. Gen. Sir Robert Szwyer, You of that 
fide have a way of letting your ſelves in to ſay 
the ſame things over again, and of making us 
to ſay what you pleaſe. | 

Str Rob, Sawyer. Truly I did apprehend you 
laid down that for Doctrine, which I thought a 
very ftrange One; for we ſay, wich your Lord- 
ſhips favour, he that is in Court without a Legal 
Proceſs, is not in Court fo as to be charged 
with an Information. 

Mr. S. Pemberton. My Lord, It is not the Body 
being found here that intitles the Court to pro- 
ceed upon it, but the Perſon accuſed is to be 
brought in by Legal Proceſs: Then if we be 
not here by legal Proceſs, the Information can- 
not be charged upon us; and if we ſuffer it to 
be read, it will be too late for us to make this 
Objection. | 

E.C.F. That you have all ſaid over and 


over, and they have given it an Anſwer, 


Mr. Arr. Gen. Pray, Mr Serjeant, will you 
make an end; you have repeated your Objection 
over and over, I know not how often, and will 
never be contented with our Anſwer, 

Mr. F. Allybone, Sir Robert Sawyer, that which 
you ſaid in anſwer to the Caſe 1 put, methinks 
does not anſwer ic: For if the Return be as 
good, that it was by a Warrant from ſuch an 
one, Lord Chief Juſtice ; as if my Lord Chief Fu- 
ſtice had added the Title of his Office to his own 
Name, when he ſubſcribed che Warrant : Then 
this Return, That this was done by ſach and 
ſuch Lords of the Council, muſt be as good, as 
if they had added that to their own Names. 
Sir Rob. Sawyer, That is not our Objection. 

Mr. Att. Gen. Your Objection has been heard, 
and anſwered; we pray the Information may 
be read. : 

Mr. Serjeant Pemberton. No, we are not come 
to that vet. | 

Mr. F. Alhbone. Pray, would you have an 
Averment by the Lieutenant of the Tower, in his 
deturn to an Habeas Corpus, that it was done by 
them in the Council Chamber? FOR 

Mr. Finch. My Lord, The Difference is this, 
with Submiſſion ; a Commitment by Sir Reber: 
Wright, Ch. Juſtice, is a good Commitment, and 
a Return of that Nature, were a good Return, 
beciuſe he is Chief Juſtice all over England, and 
hath Authority to commit wherever he is; but a 
Commitment by ſuch an one, or ſuch and ſuch 
Lords of the Privy Council, cannot be a good 
Return of a Commitment ; becauſe, though 
they be Lords of the Council, yet neither ſingle, 
or apart, nor all together, have Authority to 
do ſuch an AR, unleſs they be aſſembled in the 
Privy Council ; there their Authority is circcum- 

{cribed ; 


T_ The Tryal of the Seven Biſhops. 


ſcribed ; ſo that that muſt needs be a great dif- 
ference between a Commitment made by a Judge, 
who is always ſo, and a Commitment by a Lord, 
or ſo many Lords, by the Name of Lords. of 
the Privy Council, who carry not their Autho- 
rity about with them, but are limited to their 
Aſſembly in Council. | | 
Mr. F. Allybone. Mr. Finch, Indeed your Ob- 
jection is worth ſomething, if my Lord Chief 
Juſtice could not act but as under the character 
of Chief Juſtice; for you are now arguing, that 


\ theſe Loris could not do this Act, but as Lords 


of the Council, in Council; the ſame (fay I) 
may be ſaid of a Commitment by the Lord 
Chief Juſtice ; he cannot do it but under the 
formality of his Authority, as he is Chief Juſtice, 
unleſs you will make it impoſſible for him to do 
any thing, but as Chief Jultice, or unleſs you 
make it impoſſible to ſeparate his Perſon from 
his Authority, | 

Mr. Finch. Sir, the difference lies here; the 
A athoricy of the one is general and univerlat, 
an goeth wich him wherever he goes; the o- 
ther's Authority is limited to a particular ſphere. 

Mr. J. Allyb. Why, would you have it aver- 
red, That they did it being aſſembled in Coun- 
Cl] * | 

Mr. Finch. Under favour, they cannot juſtifie 
any thing; that was done by them as Lords of tae 
Council, but in the Privy Council. | 

Mr. J. Powel. Truly, my Lord, for my part, 
I think there is no ſuch great neceſſity of haſt 
in this matcer ; Here are Exceptions taken to 
this Return; and the matter tranſacted now be- 
fore us, appears to me to be of very great weight, 
peradventure a greater, or a weightier, has not 
been agitated in this place in any Age; it con- 
cerns theſe Noble and Reverend Lords, in point 
of Liberty: it comes ſuddenly upon us, and 
therefore, my Lord, I think it very fit we ſhould 
conſider a little of this matter, and conſult the 
Precedents of Returns, how they are; for there 
are multitudes of Returns of Writs of Habeas Corpus 
in this Court; therefore it were requiſite, that 
we did conſult the Forms of other Returns, and 
how the Precedents, as to this matcer, have al- 
ways been: if they are according as this is, then 
all is well, but if they be other wiſe, it is fit we 
ſhould keep to the uſual Forms. 

L. C. 7. What's your Opinion of it, Brother 
All bone? ; 

Mr. J. Alhbone. I am ſtill of the ſame mind 
I was, my Lord, That he could make no Re- 
turn, but this Return he has made ; and if his 
Warrant was infufficient upon this Account, that 


theſe particular perſons, Lords of the Privy- 


Council, did this Act without ſaying, that they 
did it in Privy Council, then 'tis not his Return 
that could mend it; and truly I do not know 
that there does need any Precedent for this; for 
every one knows where the Lords of the Coun- 
cil are; and tis a ſufficient Averment, this, that 
is in the Return. 

Mr. Pollexfen. They are Lords of the Council 
every where, but they do not act as Lords of 
the Council any where but in Council. 

Mr. J. Allybone. So my Lord Chief Juſtice is 
Chief Juſtice every where. 

Mr. Finch. And he can do Judicial Acts, 
as ſuch, every where; but the Lords of the 
Council, cannot act but in the Council. 

Mr. F. Alhb. Nor is it to be preſumed that 
they did do it. 
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Mr. Finch. It is not a 1 that is to 
make any thing in this caſe, but the Queſtion is 
whether here be a legal Return of a legal Com. 
mitment? 


Mr. J. Alhhb. Such publick Perſons, in ſuch 


publick Acts, can never be preſumed to act in 
their ſeparate private capacities. 


Mr. Finch. But, with ſubmiſſion, your Lord. | 


ſhips can judge only what is before you in this 
Return, whether it be a good Return, and whe. 
ther here be a good Authority aſſerted in the 
Perſons that did commit my Lords the Biſhops, 

L. C. 7. Truly, as to this Objection and Ex. 
ception that has been made by them, I have con- 
fidered of it, and what has been ſaid on all ſides 
and I think tis the uſual way of Commitment: 
1 never ſaw any other; all the Warrants that 
ever I ſaw, are of this Form; if there were an 
Precedents, they fhould be ſhewn of that ſide, 

Sir Robert Sawyer. There are multitudes of 
Precedents otherwiſe, and none of this Form. 

L. C. F. I conſeſs, tis a Caſe of great Weight: 
and the Perſons concerned are of great Honour 
and Value; and I would be as willing as any 
body to reſtihe my Reſpects and Regards to my 
Lords the Biſhops, if I could ſee any thing in ic 
worth conſidering of. 


Mr. Sol. Gen. There's no colour for it, if they 


do but look upon the Statute of the 1650 and 
17th of the late King, which arraigns the Pro- 
ceedings of his Privy Council ; that tells you 
what things belong to the cognizance of the 
Privy Council, and what not; and there you 
have all the Diſtinctions about Commitments by 
the King and Council, and by the Lords of the 


Council: And that Act will ſhew, that this is a 


Commitment according to the uſual Form: they 
know very well what the common Style of the 
Orders and Commitments of Council is, as in 
other places, and other Commitments; By ſuch 
an one, Chief Juſtice, that is the Style that is 
very well known for ſuch Warrants: So a Con- 
mitment by ſuch and ſuch, naming them particu- 
larly, Lords of tbe Ceuncil, that's an Order made 
by the Lords in Council; and that Statute diſtin- 
guiſhes berween Commitments of one ſort and the 
other; and it does it, becauſe ſometimes War- 
rants run in one Form, and ſometimes in ano- 
ther; but they all come within the Direction 
of that Statute. My Lord, we are in a plain 
Caſe, my Lords the Biſhops come Regularly be- 
fore you, upon a Commitment by the Council ; 
and therefore we pray they may be charged with 
this Inſormation. | 

Sir Robert Sawyer. Pray, will your Lordſhip 
give us leave to have that Statute lookt into, 
which Mr. Sollicitor ſpeaks of; and then we ſhall 
ſee whether it be to his purpoſe. 

L. C. 7. Let the Statute be read. | 

Mr. Sol. Gen. If it be Keeble's Book, it is the 
16th of Charles the Firſt ; if it be the Old Book, 
it is the 16th and 17th of Car. towards the end. 

Clerk reads. P2ovided alwaps, and be it e⸗ 
naced, that this Aa, and the ſeveral Clauſes 
therein contained, ſhall be taken and expound- 
ed, to extend only to the Court of Star-Cham- 
ber; and to the ſaid Court holden befoze the 
Pꝛeſtdent and Council in the Marches of 


Wales, and befoze the Pꝛeſident and Council in 


the Nozthern parts. 
Mr. Sol. Gen. It is the Paragraph before that. 
Clerk reads. And be it alſo pꝛovided and 


enacted, That if anp perſon ſhall hereafter be 
Committed, 
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Committed, Reſtrained of his Liberty, oz 
ſuffer Ampziſonment, by the O2der and De- 
tree of any ſuch Court of Star-Chamber, o os 
ther Court afozeſaid, now, oz at anp time 
hereafter, having, o2 pꝛetending to have rhe 
ſame, 02 like Jurildia ion Power, o2 Autho- 
rity to commit, 02 impꝛiſou, as afozeſaid ; 02 
bp the Command oz Warrant of the King's 
Majeſty, Vis Heirs oz Succeſſozs, in their 
own Perſons, oꝛ by the Command oꝛ Warrant 
of the Council-Board, o2 of anp of the Loꝛds, 
o others of his Wajzelties Pꝛivp⸗Countil, 
that in everp ſuch Caſe, every perſon ſo Com- 
mitted, Keſtrained of his Libertp, o2 ſufferiug 
Impziſonment, upon demand 

Mr. Sol. Gen. That is all: Your Lordſhip ſees 
theſe ſeveral Diſtinctions of the Style of Com- 
mitment. 

Mr. Att. Gen. Now, pray favour us a little: 
My Lord, I think theſe Gentlemen will not 
deny, but that the Lords of the Council can 
commit; 1 muſt confeſs, they ask that which 
was pretty reaſonable, if the Caſe was as they 
would make it; They would have my Lords the 
Biſhops diſcharged, becauſe there is not a Re- 
turn of a good Commitment, and that ſtands upon 
this preſumption, that what is here ſaid to be 
done by all theſe Lords, at the end of whoſe 
Names this is added, Lords of the Privy Council, was 
done by them out of Council, which, I ſuppoſe, 
your Lordſhip will not preſume, but will take it, 
that they did this as Lords of the Council in 
Council; And no Man can ſay, but the Lords 
in Council can Commit. 

Mr. Sol. Gen. You may as well preſume upon 
a Warrant made by my Lord Chief Juſtice, be- 
cauſe it is not ſaid where he did it, and there- 
fore he did it in Scotland. 

Mr. Att. Gen. I ſay again, unleſs your Lord- 
ſhip will preſume that which is not to be pre- 
ſumed, this muſt needs be a very good Return. 

Mr. F. Alhb. Truly (as Mr. Sollicitor ſays) 
you may as well deſire us to preſume, that my 
Lord Chief Fuſtice would commit a Man in Tre- 
land or Scotland; I can ſee no imaginable diffe- 
rence. 

Mr. Finch, My Lord, that which we pray, 
is, not that your Lordſhip would preſume, but 
that you would not preſume, but take the Re- 
turn as 'tis before you; and then ſee whether it 
can be thought to be a Commitment by the 
Lords in Council? 

Mr. S. Pemberton. Pray, my Lord, ſpare us a 
little in this matter: Here has been the Clauſe 
of a Statute read to you, from whence Mr. Sel- 
lieitor would conclude, that all Commitments by 
leveral ſorts of Perſons there named, are legal; 
or elſe the Enumeration of the ſeveral ſorts of 
Commitments, ſignifies nothing to this purpoſe. 
But I pray your Lordſhip would conſider this, 
that the very ſcope and end of that Ad of Par- 


liament is, to relieve againſt illegal Commit- 


ments and Oppreſſions; then the ſeveral Com- 
mitments therein named, can never all be called 
legal; ſo that this fignifies nothing to our pur- 
pole; My Lord, they tell us we ſtand upon 

reſumption, no, we do not ſo; we ſay your 
Lordſhip ought not to preſume the One or the 
Other, but to judge upon what is before you, 
but here is nothing before you but this Return of 
a Commitment of theſe Noble Perſons, my 
Lord the Arch-Biſhop of Canterbury, and the 


relt of the Biſhops which is ſaid to be by theſe 
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particular Lords. Now if ycur Lordſhip will 
pleaſe to give us time to look into it, (tor this 
is an Exception we take at the Bar upon hearing 
the Return read) we would ſhew the conſtant 
way has been quite otherwiſe than this h eturn 
makes it; therefore we deſire leave to ſatisfie 
your Lordſhip concerning the uſual Form of 
Precedents, and thereby it will appear, that ic 
ought to have been, that they were committed 
by Order of the Privy Council, and then he 
ſhould have ſet forth the Warrant it ſelf which 
would have ſhewn the Names of the Privy- 
Councellors, and he needed not to have put their 
Names in the Return as the particular Perſons 
that committed them; but now, my Lord, this 
does not appear to be an Order mad? in Coun- 
Cil, as ir ought to be, and the Return is that 
which is before you, and you are to judge only 
upon what is before you, 

L. C. 7. So we do. 

Mr. Tuſtice Aallybone. Pray Sir Robert Sawyer, 
would the ſaying of a Governour of the Tower 
in his Return to a Writ of Habeas Corpus alter the 
Nature of the Commitment? 

Mr. Att Gen. My Lord, we are in your 
Lordſhips Judgment, 

Mr. Juſt. llybone. I ſay, Brother Pemberton, 
would any collateral Saying of the Lieutenant 
of the Tower alter the Nature of the thing, his 
Return in this Caſe is only an inducement to the 
Warrant of Commitment, and his Saying one 
way or t'other would neither vitiate nor mend 
the Commitment. 

Mr. Sol. Gen. Your Lordſhip cannot take no- 
tice of the Commitment but from the Warrant. 

Mr. Pollexfen. The Return is the Fact upon 
which you are to judge. 

Me. Juſt. Poel. Certainly we muſt judge of 
the Record, and nothing elſe, and the Return is 
the Record now, being filed. 

L. C. 7. The Return is as certain, I think, as 
can be. 

Mr. Soll. Gen. By the Return it appears, the 
Biſhops were Committed by the Warrant of ſuch 
and ſuch Lords of the Council, and that which 
is before you now is, whether you will not in- 
tend it to be done by them in Council. | 

Mr. Juſt. Powel, We can intend nothing, but 
muſt take the Return as tis. 

L. C. J. The Warcant is gocd enough, I 
think truly, and ſo is the Return. 

Mr. Pollexfen. I think 1n all the Habeas Corpus's 
that have been ſince the King's Return, of Per- 
ſons committed by the Council, the Returns 
have been quite otherwiſe than this Return is; 
We do all pretty well agree (for ought | can 
perceive) in theſe two things; We do not deny but 
the Council Board has Power to commit, they 
on the other ſide do not affirm, that the Lords of 
the Council can commit out of Council. | 

Mr. Att. Gen. Yes, they may, as Juſtices of 
the Peace. 

Mr. Pollexfen. This is not pretended to be ſo 
here, 

I. Ch. Fuſt. No, no, that is not the Caſe. 

Mr. Pollexfen. Then, my Lord, with ſubmiſ- 
ſion, I will compare it to any thing elſe of this 
nature. I deny not but that the Council may 
commit, but the Queſtion is, whether this Re- 
turn of their Commitment be right; Suppoſe 

there ſhould be a Return to a Habeas Corpus, that 
ſuch a one was committed by Sir Robers Wright, 


and three others by Name, Juſtices of this Court, 
| or 
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for a Contempt, Without ſaying, that it was done 
in Court, this would be an ill Return; although 
they had Power in Court to commit for a Con- 
tempt, yet ir mult appear, that it was done in 
Court, or it cannot be a good Return: If I 
had thought or foreſeen that ſuch a Return 
would have been made, I could eaſily have made 


out our Objection, but we could not foretel 
what they would return, and therefore we can 


only make this Objection now upon the hearing 


of it read. In all the Debates that have been 


heretofore in the great Caſe of the Habeas Corpus 
concerning my Lord Hollis, and thoſe other 
Gentlemen who were in Priſon upon Commit- 
ments by the Privy Council, the Returns are, 


that they were commirted by Order of the 


Privy Council, as near as I can remember ; I 
will not take it upon me to be poſitive in it, but 
I believe, if your Lordſhips thought fit to give 
us a ſhore time to look into it, we ſhould be plain- 
ly able to ſhew you, that all the Returns of 
Commitments of this nature, are faid to be by 
Order of the Council Board, and never any of 
them naming the Lords, for that may be true, 
and yet not a legal Commitment. 


I. C. 7. I have ſeen ſeveral Precedents of 


Commitments in this Form, and if you make 


no Exception to the Warrant, you can make no 


Exception to the Return, becauſe that only ſets 

forth the Warrant. | 
Mr. Pollexfen, The Commitment you are to 

judge of, is upon the Return, with Submiſſion, 


and ſuppoſing the Warrant to be right and good, 


pet the Return is not Legal. Y | 

Mr. Att. Gen. We ſay, in common Under- 
ſtanding, it cannot be but a Commitment in 
Council. 

Mr. S Pemberton. But common Underſtanding 
and legal Underſtanding are two things, and we 
pray the Judgment of the Court. | 

Mr. Sol. Gen. And ſo do we, my Lord, and 


pray your Rule in it. 


Mr. Fuft. Allybone. You may by the ſame 
reaſon lay, That upon all Commitments by 
Warrant from Juſtices of the Peace, that the 
Commitment was out of the County, if the 
Party does not alledge in the Warrant or Re- 
turn, that the Commitment was in the County. 
'Tis an Objection that would put us upon pre- 
ſuming, what we have no reaſon to preſume. 

L. Ch. F. If you would have our Opinions, 
let my Brothers declare theirs, I will ſoon tell 
you my mind. 

Mr. F. Helloway. Pray let the Return be read 
again. (which was done.) | 

Mr. Att. Gen. So that the Return ſays, they 
were committed by vertue of a Warrant of ſuch 
and ſuch by Name, Lords of the Council, and 
whether this be a Warrant of the Council is the 
Queſtion, and we think it is plain enough, that 
*tis a good Return. | 


Mr. J. Powell. IJ have given you my Thoughts 


already, I think we ought to conſult Precedents 
in a Caſe of this Weight and Nature; and truly 
I will not take upon me to ſay, whether it be a 
good Return or not a good Return, without 
looking into Precedents. 

Mr. F. Allzb;:ne, For my own part, it does 
not ſtick at all with me, for the Reaſons I gave 


before; when any Man that has an Authority to 


commit, does commir a Perſon to an inferior Of. 
ficer, and that Officer has an Habeas Corpus brought 
to him, it is enough for him to return his War- 
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rant, by which the Party was committed, and 
wharſoever he ſays by the Bye, cannot have an 
Influence one way or other, to alter the nature 
of the thing; now unleſs you would make eve 
Man that is a Juſtice of the Peace write his 


Name and ſtile himſelf Juſtice of the Peace 


this muſt be a good Commitment. Every Com. 
mitment ſhall be preſumed to be purſuant to the 
Power of the Perſon committing, and I am ſure 
take theſe Lords ſeparately, and they had 10 
Power to commit, and conſequently ſuch a War. 
rant would be no Authority to the Lieutenant of 
the Tower to receive them; But when they ſend 
ſuch a Warrant as this, we ſhall preſume it to he 
according to the Power they have, and not ac. 
cording to the Power they have not; this War- 
rant is returned by the Officer, and I cannot 
but preſume that it is all very well. ; 

Mr. F. Holloway. My Lords, I am very de. 
ſirous and willing your Lordſhips ſhould have all 
the Right and Juſtice done you that can be, and 
by the Grace of God, I will endeavour it all [ 
can: I ſee in this Caſe it is agreed on both ſides, 
that the Council have a Power to commit, and 
the Commitment is here cercified in the words of 
the Warrant, and the Lieutenant has made his 
Return, that they were committed by vertue of 
this Warrant; if the Lieutenant of the Tower 
had returned any other Commitment, you would 
have blamed him for a faiſe Return ; but now 
you find fault with his Return, becauſe he does 
not ſay, the Warrant was made by the Lords of 
the Council, and in Council; That is a thing 
ſo notoriouſly known to all che Kingdom, that 
my Lords were ſent to the Tower by the Council, 
that no body doubts it; and being thus ſent by 
this Warrant, I do not ſee but that this is a very 
good Return, and my Judgment is, that the In- 
formation ought to be read. 

L C. J. I told you in the beginning, after 
you had made your Objections, that I thought it 
was as all other Returns are, and l am of the 
ſame Opinion ſtill, 1 find no fault with the War- 
rant, nor with the Return, | 

Mr. S. Pemberton. There is no Objection to 
the Warrant at preſent upon this Queſtion. 

L. C. 7. Neither do I take upon me to lay any 
thing, nor is there any thing now to be ſpoken 


of touching the Fact for which theſe Noble Lords 


were committed, 

Mr. Att. Gen. We pray, my Lord, the Infor- 
mation may be read, 

Mr. J. Holloway. There is no queſtion about 
the Fact, but whether this be a good Return 


which is here made, that they were committed 
by ſuch and ſuch Lords of the Council. 


L.C.F. I would do as much to give my Lords 
the Biſhops eaſe, and ſet them at liberty, as 1 
could poſſibly by Law, but we muſt not break 
the Rules of Law for any one. 

Mr. Sol. Gen. Pray read the Information: 

Mr. Finch, No my Lord, we oppoſe the read- 
ing of it. 75.) | 
Nr. Sol. Gen. Why! Will not you be ſatisfied 
with the Opinion of the Court? | 

Mr. Finch. We have another thing to offer, 
which we muſt have the Opinion of the Court in, 
before this Information can be rede. 

Mr. Att. Gen. Pray let us hear it what it is? 

Mr. Finch. My Lord, we did humbly offer 
one Objection more to your Lordſhip againſt 
the reading of the Information, the former Ob- 
jection was concerning the Perſons commits, 


A dS © wo mo ,Þo tea — 


me? 


1688. . | 
in that it does not ſufficiently appear upon the 
Return, that they were committed by the Lords 
in Council; the Court have given their Opinion 
in that. But the other Objection ſtill remains, 
whether they ought to have been committed at 
all, and therefore when they now appear upon 
this Habeas Corpus, we Tay they were not legally 
committed to Priſon, becauſe a Peer ought not 
to be committed to Priſon in the firſt inſtance 
for Miſdemeanour. | 

Mr. Sol. Gen. If you pleaſe you may ſpeak to 
that by and by, but that is not proper now for 
ou to offer, or for the Court to determine, 
whether a Peer may be committed upon an Ac- 
culation for a Miſdemeanour ? | 

Mr. Finch. With Submiſſion, that is ſuch a 
difficulty that lyes in the way againſt the reading 
of the Information, that you muſt get over it, 
before you can come at the reading of it. | 

Mr. Att. Gn. You will have your time for all 
this matter by and by, but certainly you cannot 
be admitted to it yet. 

L. C. F. Truly I think you are too early with 
that Exception. | 

Mr. Finch. With Submiſſion, we think this is 
the proper time, and I will tell your Lordſhip the 
reaſon why. Fo 

L. C. J. Mr. Finch, certainly every thing in 
the World that can be ſaid, you will ſay for 
your Client, and you ſhall be heard ; for we are 
very willing to deliver theſe Noble Lords, if 
we can by Law, and if the Exceptions you make 
be legal. 5 

Mr. Finch. My Lord, we do not doubt your 
juſtice, and therefore we deſire to offer what we 
have to ſay in this Point; the only Queſtion 
(now it ſeems) is about our time of making our 
Exception. Mr. Attorney, (we apprehend) did 
ſay one thing which was certainly a little too 
large; that however any Man comes into Court, 
if the Court find him here, they may charge 
him with an Information. 

Mr. Att. Gen. Who ſays ſo? I ſaid no ſuch 
thing. 

Ms. Finch, Then I acquit Mr. Attorney of it, 
he did not ſay ſo: Then both he and [ agree the 
Law to be, That a Man that does come into 
Court, if he does not come in by legal Proceſs, 
he is not to be charg'd with an Information; 
then ſince we do agree in that Propoſition, cer- 
tainly we muſt be heard to this Point, whether 
we are here upon legal Proceſs, before you can 
charge us with this Information? 

Mr. Att.Gen. You think you have ſaid a fine 
thing now, and take upon you an Authority to 
make me agree to what you pleaſe. 400 

Mr. Finch, Certainly the Conſequence is plain 
upon your own Premiſes. 

Mr. Att. Gen. Do you undertake to ſpeak for 


Mr. Finch. I am in the Judgment of the 
Court, and to them I leave it. 

Mr. Att. Gen. I know you thought you had 
got an extraordinary Advantage, by making me 
ay what you pleaſe ; but there has been very 
little ſaid, but what has been grounded upon 
Miſtakes all along: This is that 1 do ſay, if a 

an comes in voluntarily upon any Recogni- 
zance, though he be not in Cuſtody ; or if he 
comes in upon any Proceſs, if the Court find 
him here, though that Proceſs be not for the 
thing charged in the Information, yet the Court 


is ſo much in Poſſeſſion of the Perſon, that he 
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ſhall pl&ad to any Information, and that I do ſay; 
and will ſtand by, : | 
Mr. Sel. Gen. My Lord, we are here in a very 
great Auditory, and this Court is always a very 
great Court, (but here is a greater and nobler 
Aſſembly, than uſually. we have here) and theſe 
Gentlemen to ſhew their Eloquence and Orato- - 
ry, would, by converting. Propolitions other- 
wiſe than they are delivered, put another mean- 
ing upon them, and ſo draw ſtrange Inferences 
from them; but theſe Arts we are ſure will not 
prevail here; we fay plainly, and we are ſure 
the Law is ſo, (let them apprehend what they 
will) that your Lordſhip cannot exhibit an In- 
ſormation to any Man that you find accidentally 
here in Court; then ſays Mr. Finch, we are 
agreed; but withal (ſay I) take my other Pro- 
poſition, If a Perſon be brought into Court by 
legal Proceſs, or upon any Contempt whatſo- 
ever, by an Attachment or Warrant, or upon a 
Habeas Corpus after a Commitment, being thus 
found in Court, your Lordſhip may certainly 
charge him with an Information ; when. cheſs 
Gentlemen who are ſo eager on the other ſide, 
did preſide here, and ſtood in the places where 
Mr. Attorney and I now are; I can name them 
abundance of Caſes of the like nature with this, 
when men have been compelled to appear to In- 
formations, and plead preſently; they are the 
Perſons that made the Precedents ; they made 
the Law for ought I know: Vm ſure I find the 
Court in Poſſeſſion of this as Law, and we pray 
the uſual Courſe may be followed. | | 
Mr. Finch. Pray my Lord ſpare us a word in 
this matter: I do agree with Mr. Attorney in 
this matter, but I do not agree wich Mr,Sollicitor. 
Mr. Sol. Gen. Lou do not agree with your ſelf. 
Mr. Finch, I hopel do, and always ſhall agree 
with my ſelf, but I do not agree with you, 
Mr. Sollicitor. | | 
Mr. Sol. Gen. You do not in 1688. agree with 
what you were in 1680. | 
Mr. Finch. Says Mr. Attorney; a Man that 
comes voluntarily in, cannot be charged with an 
Information; with him I agree. Says Mr. Sol- 
licicor, a Man that comes in, and is found in 
Court by any Proceſs, may be charg'd with an 
Information : I ſay no, if the Proceſs be wholly 
illegal, for he cannot be ſaid to be legally in 
Court: Suppoſe a Peer of the Realm be taken 
upon a Capias, and is committed to the Marſhal- 
ſea, and is brought up upon à Habeas Corpus, I 
would fain know whether you could declare 
againſt him. . | | 
Mr. Att. Gen. No, we cannot. ENT IN 
Mr. Finch. And why is that, but becauſe the 
Proceſs is illegal, and he is not truly in Court: 
Then is it a proper time now to make this 2 
Queſtion, Whether my Lords here wers legally 
committed, before you can lay any thing to 
their charge by way of Information; for if che 
Commitment be illegal, it is a void Commitment, 
and if the Commitment be void, the Proceſs: 
is void, and then my Lords are not legally ii 
Court. : | i al 2 - $20 
L. C. F. That ſure is but returning again to 
the ſame Queſtion, that has been determined al - 


ready. 3 1 Tar; yr 
| M. Sol. Gen. If your Lordſhip will permit 
them to go over and over the things, we 
ſhall never have an ng 1 
Mr. Finch. My Lord, we pray theſe Gele-, 
men of the King's Council may be a little cook 
| Bb bb b Wien 
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with us, and then they will find, we do Rot talk 
the ſame things over and over again, nor meddle 
with that which the Court have given their Judg- 
ment 1n. 

L. C. J. Well, goon Sir. 

Mr. Finch. My Lord, we ſay it is the Privilege 
of the Peers of England, that none of them ſhall 
be committed to Priſon for a Miſdemeanour, 
eſpecially in the firſt Inſtance, and before Judg- 
ment; this (we fay) is the right of my Lords 
the Biſhops, and that which they claim as Lords 
of Parliament. Now it appears upon this Return 
and the Warrant, that the Council- Table hath 
committed them, (for your Lordſhip and the 
Court hath rul'd it, that this Commitment muſt 
be taken to be by Order of the Privy Council, 
and we meddle not with that further) but we ſay 
that the Council Table may commit a Man un- 
juſtly, that is certain: There has been relief 
often given in this Court againſt Commitments 
by the Council Table: And that they were un- 
juſtly committed, depends upon that point of 
their Privilege as Peers. | 

Mr. S. Pemberton. My Lord, we ſay, that the 
Lords of the Council have illegally committed 
theſe Noble Perſons, who are Peers of the 
Realm, and ought to have the privilege of their 
Peerage, which is not to be committed for a 
Miſdemeanour ; that the Council ought not to 
have done: For the Peers of England ought no 
more to be committed for a Miſdemeanour, and 
to be impriſoned, eſpecially upon the firſt Pro- 
ceſs, than they may be ina Caſe of Debt. It is 
true, in the Cafe of Treaſon, Felony or the 
Breach of the Peace, the Peers have not ſuch a 
Privilege ; they may be committed ; but for a 
Miſdemeanour (as this does appear to be in the 
Warrant of Commitment) they ought not to be 
committed ; but they were committed by the 
Lords of the Council, and we now complain of 
this co your Lordſhip as illegal, and therefore 
pray my Lords may be diſcharged. 

Sir Robert Sauer. Will your Lordſhip be 
pleaſed to favour me a Word on the ſame ſide for 
my Lords the Biſhops. It muſt be agreed to me, 
that if a Peer be brought into Court, as taken by 
a Capias, he cannot be charged with a Declaration 
and che reaſon is, becauſe the Proceſs is Illegal: 
Then, my Lord, with ſubmiſſion, When a Peer 
comes upon a Foreign Commitment, and is 
brought in Cuſtody upon a Habeas Corpus, this is 
either in the nature of a Proceſs, or a final Com- 
mitment, as a Judgment; they will not ſay, that 
this is a good Commitment ſo as to amount to a 
Judgment; for the Council-Board could not give 
a Judgment in the caſe; beſides, the Commit- 
ment is Ile gal becauſe it is not a Commitment 
till they find ſecurity to anſwer an Information 
here, but tis a Warrant to keep them for a Miſ- 
demeanour; beſides, there is another thing we 
have eo ſay to this Warrant, (for I am making 
ObjeRions againſt the 3 of this Commit- 
mitment) it does not appear that there was any 
Oath made, and therefore the Court muſt ad- 
judge that there was no Oath made, and then no 
man ought without an Oath to be Committed, 
much leſs a Peer; but that which we ehiefly rely 
upon, is, That my Lords ought not to have been 
Committed for this, which is but a Miſdemean- 
our at moſt: And if they ule it, as Proceſs to bring 
my Lords the Biſhops to anſwer an Information, 
we Tay, By Law no fuch Proceſs can be taken 
out againſt the Perſons of Peers for bare miſde · 
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meanours. I do agree, that for Felony, Trea. 
ſon, or Surety of the Peace, the Perſons of Peer, 
may be Committed ; and that which is called 
Surety of the Peace in our Books, Mr. Sollicit, 
knows very well, in ſome of the Rolls of Parlia. 
ment, is called Breach of the Peace, but it is all 
one; and the meaning, in ſhort, is, That it is 
ſuch a Breach of the Peace, as for which a Man 
by Law may be obliged to find Sureties for the 
Peace. If it ſhould mean a Breach of the peace 
by implication, as all Treſpaſſes and Miſdemezy. 
ours are ſaid to be Contra Pacem in the Indict. 
ment or Information, then it were a ſimple thin 
to enumerare the Caſes wherein Priviledges did 
not lie; for there could be no Information what- 
foever, but muſt be Contra Pacem, and ſo there 
could be no ſuch thing as Priviledge at all; Ang 
beſides, we ſay, the very Courſe of this Court 
is contrary to what they would have ; for in the 
Caſs of a Peer, for a Miſdeameanour, you go 
firſt by Summons, and then you do not take our 
a Capias as againſt a common Perſon, but the 
next Proceſs is a Diſtringas, and ſo ad Infaitum, 
And I do appeal to them on the other lide, and 
Challenge them to ſhew any one Preſident, when 
a Peer was brought thus into Court, to be char. 
ed with an Information, wichout it were in the 
Caſe of an apparent Breach of the Peace, for he 
muſt be Charged in Cuſtody, and there muſt be 
a Committitur to the Marſhal, to intitle the Court 
to proceed; your Lordſhip will find very few 
Preſidents of Caſes of this Nature about common 
Perſons, for till within theſe 14 or 15 years there 
was no ſuch thing ever done againſt a common 
Perſon ; But this was the Rule; firſt there went 
out a Subpzna, and then an Attachment, and 
when the Party was taken upon the Attachment, 
he is taken to come in upon Proceſs, and then 
the Court would Charge him preſently, but if 
he did appear upon the Summons, they would 
not Charge him, but he had time to take a Copy 
of the Information, and an Imparlance of Courſe, 
till the next Term, before he could be compelled 
co Plead. But in the Cale of a Peer, there never 
was any ſuch Preſident, as the Attaching his Per- 
ſon, but only a Summons and Diſtreſs; and I 
would be glad the KING's Council would ſhew 


that ever there was any ſuch proceſs taken out 


againſt the Perſon of a Peer, for a meer Miſde- 
meanour, My Lord, 'tis plain, what Breach 
of the Peace means in every Information, and [ 
only ſpeak this to acquaint the Court how the 
conſtant Proceedings in all theſe cafes have been. 
Theſe Informations were anciently more fre- 
quent in the Star-Chamber ; and what was the 
Proceſs there? Not the common Proceſs of a 
Subpzna, that was not the courſe there ; but the 
Proceſs was a Letter from the Chancellor, that 


if the Party upon that Letter did not appear, in 


a Common Caſe, there went out an Attachment; 
but in a Peers Caſe, never; and ſo it appears 
by Cromptons Furiſdiction of Courts. Tit. Star- Chamber 
33. This appears likewiſe by the Proceedings in 
Chancery againſt the Peers, till the Queens time, 
they did not ſo much as take out an Attachment 
after default upon a Subpæna, but they would then 
in the Queens time, be ſo bold as to take out an 
Attachment againſt a Lord for not appeating; 
but that Courſe was condemned as illegal; fo 
we find in my Lord Dyer. N 
Mr. Attor, Gen. That was at a common Per- 
ſons Suit. | | 
Sir Robert Sawyer. But the proceedings in — 


1 


1588. 


ſure Mr. Sollicitor knows that the Peers Privitedges 
reach to Informations, but as I was faying, it 
was ſo adjudged as tothe Chancery in my Lord 


(r-mwel's Cale, xiiii Elix. Dyer, 315. 


1d. Ch. Fuft. You take a great compaſs, Sir 
Robert Sawyer, but pray remember what you laid 
down at firſt, for the Ground of your diſcourſe, 
That there was never any Commitment of a Peer 
for a bare Miſdemeanour, you mutt keep to that, 
that is the Point you are to look after. 5 

Sir Robert Sawyer. My Lord, I will ſo, I do not 
Cite theſe Caics but for this purpoſe, to ſhew, 
that in all Courts the Peers have particular Pri- 
viledges, and I am ſure they can produce you 
no Precedents for any ſuch proceedings againſt 
a Peer; in my experience of theſe matters, I 
never knew any ſuch; nay, | knew it always to 
he otherwiſe, That in informations for Miſde- 
meanours, there did never iſſue out a Capias a- 
gainita Peer; and Mr. Attorney knows very well, 
it was ſo in the late Caſe of my Lord Lovelace; 
for that Caſe of my Lord Devonſhire, that was an 
expreſs Breach of the Peace, tho it was debated 
and diſputed then; fo that I take it, theſe Noble 
Lords cannot be charged with this Information, 


becauſe they do not come in by Legal Proceſs ; 


and unleſs they can ſhew me any Caſes, where 
a Peer did ever come in upon ſuch a Commit- 
ment, and anſwered to an Information upon 
that Commitment, it muſt certainly be allowed 
not to be the Legal Courſe; though if ſuch a 
Precedent could be ſhewn, that paſt ſub Silentio, 
without debate or ſolemn determination, that 
would not do, nor could bind the reſt of the Peers ; 
If one man would loſe a particular Benefit he has, 
all the whole Body muſt not loſe it; and the 
benefit is not ſmall, of Time to make his De- 
fence; of Imparling ; of taking a Copy of the 
Indictment, and preparing himſelf to plead as 
his Caſe will bear; and indeed a common perſon 
has uſed to have theſe priviledges, tho in ſome 
Caſes of late, they have taken the other Courſe ; 
and if a Capias went out (which We ſay, cannot 


go againſt a Lord) and the Party were brought 


in, he was to anſwer immediately: Now, my 
Lord, I take it, Thar the Priviledges of Peers 
is in all times the ſame with the Parliamentary 
Priviledge in Parliament time, which reacheth 
to Informations, as well as other Actions. (My 
Lord Coke is expreſs in this point) in the 4 Iſtir. 
25. If that Objection ſhould hold good, that 
every Information being Contra Pacem, that 
ſhould be a Breach of the Peace, then (as I ſaid 
before) Priviledge will hold in no Information, 
which is contrary to that and all our other Books ; 
tis only ſuch a Breach of the Peace, as for which 
Security of the Peace may be required. But 
further, that this a Priviledge enjoyed by the 
Peers Spiritual as well as Temporal, I ſuppoſe 
will not be denied, for I think they will not 
queſtion, but that the Biſhops, and Abbots that 
were Lords of Parliament were Peers, and 
we find in our Books when the Court has been 
moved for a Capias againſt an Abbot, if he were 
a Mitred Abbot, and fat in the Lords Houſe, it 
was always ſaid, that no ſuch Proceſs ought to go, 
and ſo it is in the caſe of Biſhops ; but indeed for 
other Noblemen, the difference is this, Where it 
does not appear upon Record, that they are Lords 
in Parliament, there the Courts have put them 
to bring their Writs of Privilege, but where 
it does appear upon Record, that they are 
Peers = 5 is to allow and take notice of 

ol. III. | 
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their priviledge, and there needs no ſuch Writ. 
Now that the Parliament priviledge, and the 
priviledge of Peers (as to their perſons) is the 
ſame, appears by the form of the Writ in the 
Regiſter fol. 287. Fitz. Herb. Nat. Prev. 247. The 
Words of the Writ are theſe, That if ſuch a one 
be Sued at the Suit of another, the Writ. com- 
mands, that a Peer out of Farliamenttime ſnould 
have the ſame priviledge wich thoſe ſummoned 
by the King to the Parliament; and I know not 
any difference that can be put between them 

and it cannct be denied, that all Informations 
whatſoever, unleſs ſuch as are for Breaches of 
the Peace, for which Surety of the Peace ma 

be required, are under the Controul of the Par- 
liament priviledge ; ſo that upon theſe grounds 
I do preſs that my Lords the Biſhops may be dif- 
charged: If there be any Information againſt 
us, We are ready to enter our Appearance to an- 
{wer it accoiding to the couiſe of the Court: 
but if the Intormation be for no other thing 


than what is contained in the Warrant of Com- 


mitment, then their Perſons ought to de privi- 
ledged from Commitment. , COR 
Mr. Follexfen. If your Lordſhip pleaſe to take 
it altogether, you will find it a caſe very well 
worth your conſideration, it being the caſe of 
all the Peerage of England. | 
Mr. Ait. Gen. My Lord, theſe Gentlemen 
have taken a great deal of Liberty, and ſpent 
much of your time in making long Arguments, 
and aſter all, truly I do not know where to have 
them, nor can underſtand what they would beat ; 
it ſeems they agree that for Treaſon, Felony, and 
Breach of the Peace, a Peer may be Committed. 
L. C. 7. That is (ſay they) ſuch a Breach of 
the Peace, as for which Surety of the Peace 
may be required. | 
Mr. Att Gen. Then all the Learning they 
have been pleaſed to favour us with, is at an end, 
for if here be any thing charged upon the Bi- 
ſhops, for which Sureties of che Peace may be 
required, then this is a good Commitment. 
L. C. 7. That they muſt agree upon their 
own Arguments. | | 
i Mr. Att. Gen. Can then any Man in the 
World ſay, that a Libel does not require Sureties 
of the Peace ? for we muſt now take it as it is 
here upon this Return. How my Lords the 
Biſhops will clear themſelves of it, is a Queſtion 
for another time ; but the Warrant ſays they 
were committed for Contriving, Framing, and 
Publiſhing a Seditious Libe] againſt His Majeſty, 
and his Government; is there a greater Miſde- 
meanour? Or is there any thing on this ſide a 
capital Crime that is a greater Offence ? Is there 
any thing that does ſo tread upon the Heels of a 
capital Offence, and comes ſo near the greateſt 
of Crimes that can be committed againſt the 
Government ? Not to enlarge at this time upon 
what the conſequences of ſuch things may be, 
is there a greater Breach of the Peace than ſuch 
Seditious Practices? No doubt, any Man may 
be committed for it, and may be bound co find 
Sureties for his good Behaviour. | 
Sir Robert Sawyer. I ſay Sureties of the Peace, 
not of the good Behaviour, | 
Mr. Soll. Gen, Pray my Lord, would you con- 
ſider where we are, we are going towards France, 
I think, or ſome farther Country; they have 
ſet us out to Sea, and I do not ſee after this rate, 
when we ſhall come to Land; certainly, theſe 
Gentlemen are mightily out of the way, an 
would fain have us ſo too; we are here uporf a 
b 2 ſimgle 
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ſingle Queſtion, as this Caſe ſtands before your 
Lordſhip, upon the Return; here is a Libel, 
a Sedicious Libel, ſaid to be contrived, made and 
publiſhed againſt the King and his Govern- 


ment, by theſe Noble Lords the Priſoners ; this 


is the Accuſation ; ſuppoſe this be true, (chat 
is to be proved hereafter) (I hope they are inno- 
cent, and will prove themſelves ſo) but ſuppoſe 
it to be true, that they have made a Sedicious 
Libel againſt the King and His Government, 
will any Man ſay, that this is not done /i & 
Armi:? This is a Libel wich a Witneſs ; nay, two 
or three degrees more will carry ic to High 
Treaſon, and all the Informations that were ex- 
hibited by Sir Robert Sawyer, when he was At- 
torney General, (and he exhibiced a great many 
for Libels) conſtantly theſe Words were in, Ji & 
Armis & contra Pacem. 

Biſhop of Peterborough. Was it ſo in your own 
Caſe, Mr. Sollicitor ? 

Mr. Sol. Gen. Yes, it was fo in my Caſe, and 
you were one of them that Proſecuted me, for 
ought I know; or if you did not proſecute me 
you Preached againſt me; or if you did not, 
ſome of your Tribe did: But ſo, my Lord, it 
was in many other Caſes, within time of Me- 
mory. Sir Robert Sawyer has paſt x Complernent 
upon me, of my great Skill in Parliament mat- 
ters; but truly there needs no great Skill in mat- 
ters where the Law is fo plain; a Peer they a- 
gree may be in Priſon for Treaſon, Felony, or 
Breach of the Peace; but that Breach of the 
Peace (ſay they) is where the Law requires Sure- 
ties of the Peace ; but is there any certainty 
where Sureties of the Peace ſhall be required, 
and where not? Then I would put this Cale, 
Theſe Lords have contrived and publiſhed a Se- 
ditious Libel againſt the King and His Govern- 
ment; and whether this be not ſuch a Breach 
of the Peace, as will require Sureties of the 
Peace, is the Queſtion before you : And it 
plainly appears to be ſo, in Sir Baptiſt Hick's Caſe, 
in Hobbart. If a Man write a private Letter, 
provoking another to Fight, although there be 
no Fighting, this is a Breach of the Peace ; now 
a Letter can do no Wrong in that kind, but as it 
incites and ftirs up to Fighting, which may oc- 
caſion Blood-ſhed, and I think there cannot be a 
greater Breach of the Peace, than for a Man to 
come to the King's Face, and publiſh a Libel a- 

ainſt Him, and yet according to their Doctrine, 
this Man ſhall go away, and you ſhall not take 
him up, but take a Subpæna againſt him, and 
wait for the delay of all the ordinary Proceſs; 
and they tell you another thing, that a Capias 
does not lie upon an Information againſt the 
Perſon of a Peer, and that there is no precedent 
of any ſuch thing, but I would pray them to re- 
member the Caſe of my Lord Lovelace, about 
ſome three Years ago for breaking a Foot-man's 
Head. It ſeems, if a Man libels the King in his 
own preſence, that is not ſo great a matter, as a 
little Correction to an inſolent Foot-man; but 
there he was bound in a Recognizance to appear 
here in this Court, and accordingly he did ap- 
pear, and was charged with an Information, and 
as to that precedent I do believe Sir Robert Saw- 
yer and Mr. Finch won't contradict me; this was 
in the firſt Year of this King: There was like- 
wiſe my Lord of Pembrooke's Caſe, who went to 
'a diſorderly Houſe, and there frighted ſome 

eople, we moved the Court, and had an At- 
Fachmeant againſt him, for a Miſdemeanour, and 
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he was glad to Compound the thing, or it 
not nd ſo ſoon as fie did; and — if a — 
comes to the King's Perſon, and affronts Him to 
his very Face, will not an Attachment lie againſt 
him for it? Certainly it will. My Lord, we 
have gone out of the way too much alread 
and theſe Gentlemen will lead us farther, but 
we hope your Lordſhips will reduce us to the 
methods of the Law: Here is an Information 
which we deſire may be read, if they have any 
thing to plead to it, their time for that will come 
after it is read; if they think they have been il. 


legally impriſon'd, it appears plainly upon this 


Return, who they were chat did Commit them: 
here are a great many Noble Lords to Anſwer 
an Action of falſe Impriſonment, if theſe Lords 
think fit, and may have theſe Learned Gentle. 
men, that are very well able to adviſe them whar 
they ſhould do in it. 

Sir Robert Sawyer. We pray your Lordfhips 
Judgment, whether the Caſes put by Mr. Sollici. 
tor are like our Caſe, : 

Mr. Sol. Gen. They are as like, as Sir Rober; 
Sawyer is to Mr. Attorney that was. 

Sir Robert Sawyer. Thoſe Caſes are of appa. 
rent Breaches of the Peace, ſo likewiſe was my 
Lord of Devonſhire's Caſe, but certainly that was 
not at all like this. | 

Mr. Finch. With your Lordſhips Favour I 
would add but one Word, and I would repeat 
nothing of what has been ſaid ; all that I ſhall 
ſay is this, There is a great deal of difference 
between an Actual Breach of the Peace, and that 
which in the bare Form of an Information is a 
Breach of the Peace, by Conſtruction of Law, 
it being contra pacem: Suppole it be laid that a 
Man did i > 4 Armis ſpeak Words, will that 
make the Words a Breach of the Peace ? 

Mr. Sol. Gen. It muſt be Ji & Armi, and cer- 
tainly is a Breach of the Peace. 

Mr. Finch. If a Man write a Petition, are 
the Pen and Ink that he uſes, the Arms? 

Mr. Soll. Gen. My Lord, I hope Mr. Finch 
remembers what I heard him ſay in Algernon 
Sidney's Cale ſcribere eft agere. 

Mr. Finch. I think it is ſo, Mr. Sollicitor, but 
every Action is not a Breach of the Peace. 

I. C. F. Well, let my Brothers deliver their O- 
pinions, I will give you mine. 

Mr. Juſt. Allzb. The ſingle Queſtion now is, 
Whether or no that which Mr. Sollicitor was plea- 
fed to name as the Crime, and lay it to the charge 
of my Lords the Biſhops, that 1s a Seditious Li- 
bel, be a Breach of the Peace : I do confeſs that 
there is lictle of Argument to be drawn from 
Forms of Indictments; and I ſhall put no great 
ſtreſs upon the Words vi & armis, where the 
Fact will not come near it, but if a Commit- 
ment may enſue, (as they ſeem to agree) where- 
ever Surety of the Peace may be required, no- 
thing ſeems more important to me, than that 
Surety of the Peace ſhould be required, where 
there is any thing of Sedition in the Caſe; and 
wherever there is a Seditious AR, I cannot tell 
how to make any other Conſtruction of it, but 
that it is an Actual Breach of the Peace, that is 
my Opinion. | 

Mr. Fuft. Powel. I am of the ſame opinion in 
this point too, as I was in the other point before, 
it was a matter of great conſequence (I thought) 
upon the former point, but now it appears to 
me, to be of far greater conſequence than it did 
at firſt ; for here, all the Great, High, and 7 
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ble Peers of England are concerned in it, as to 
their Priviledge. Our Predeceſſours in this 
Court heretofore would not determine the Pri- 
viledges of the Peers, but left them to themſelves 
to make what Judgment they pleaſed of them: 
I think truly tis a thing of that weight, that it 
may be very fit ſor the Court to take time to 
conſider of it, and I declare for my own part, I 
will not take upon me to deliver any Opinion 
in a matter of this Conſequence, before I have 
conſulted all the Books, that can give me any 
Light in the Caſe. J bes FE 

Mr. Fuff. Allybone. Brother Powell, I am not 
determining, limiting, or cramping the Privi- 
ledge of Peers, but I am only conſidering whe- 
ther or no a Seditious Libel be a Breach of the 
peace; tis agreed to be on all hands a Breach 
of the Peace. Is there any thing that will re- 
quire Sureties of the Peace to be given upon the 
doing of it? For there Sir Robert Sawyer has laid 
the Foundation of his diſtinction, and if that 
ſhall draw any Perſon under a Commitment, 
then, ſay I, in my Judgment, wherever there 
is a Seditious Libel, there is that which is an 
actual breach of the Peace; for Iam ſure, there 
is that, which is ſufficient to require Sureties of 
the Peace ; I controvert not the right of the 
Peers one way or other, but only declare my o- 
pinion, That this is a fact that comes within the 
Rule laid down by them, that what will require 
Sureties of the Peace, is a breach of the Peace. 

Mr. Fuff. Holloway. God forbid that in a Caſe 
of this Nature, any one ſhould take upon him 
here to ſay, that every Miſdemeanour were a 
breach of the Peace, I ſay not ſo; but certainly 
there are ſome ſuch Miſdemeanours as are 
breaches of the Peace; and if here be ſuch a 
Miſdemeanour before us, then it is acknow- 
ledged that even in Parliament time, a priviledg- 
ed Perſon might be Committed for it: For in 
Treaſon, Felony, and breach of the Peace, Pri. 
viledge does not hold. I will not take upon me 
(as my Brother ſaid) to determine concerning 
the Priviledge of the Peers ; it is not of our 
Cognizance, nor have we any thing to do, ei- 
ther to enlarge or confine priviledge, nor do we 
determine whether this be ſuch a Libel as is 
charged in the Information, that will come in 
queſtion another time, but certainly as this Caſe 
is, the Information ought to be read, and my 
Lords ought to appear and plead to it. 

L. C. J. Certainly we are all of us here as 
tender of the priviledges of the Peers, as any 
in the World can be, and as tender as we would 
be, and ought to be in trying any Man's right ; 
it becomes us to do it with great reſpect and re- 
gard to my Lords the Biſhops ; and therefore I 
would be as careful (if that were the queſtion 
before me) to conſider very well, before I give 
my Opinion, as ever I was in my Life. But 
when I ſee there can come no miſchief at all to 
the Priviledges of the Peers, by what is agreed 
on all hands; I think I may very juſtly give my 
Opinion ; for here is the Queſtion, Whether the 
fact charged inthe Warrant, be ſuch a Miſdemea- 
nouras is a breach of the Peace, and the Words of 
the Warrant (which is now upon the Record) 
being ſuch as have been reciced,I cannot but think 
it is ſuch a Miſdemeanour as would have required 
Sureties of the Peace, and if Sureties were not 
TR, a Commitment might follow, and there- 
ore I think the Information muſt be read. 
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Mr. Att. Gen. We pray the Clerk may read 
It, Foes OP | . LE 4 
Clerk reads. Middleſex, ſſ. Memozand. That 
Sir Thomas Powys, Knight, Attorney General of 
our Lord the King, who for our ſaid Lord the 
King in this behalf Sues, comes in his own per- 
ſon here into the Court of our ſaid Lord the 
King, before the King himſelf at Vefminſter, 
on Friday next, after the Morrow of the Holy 
Trinity in this Term, and for our ſaid Lord the 
King, gives the Court here to underſtand, and 
be informed, that our ſaid Sovereign Lord the 
King out of His ſignal Clemency — 

Mr. Soll. Gen. Read it as it is in Latin. 
Biſhop of Peterborough. My Lord, we deſire it 
may be read in En « , for we don't underſtand 
Law-Latin. 

, Mr. Sol. Gen, No, my Lords the Biſhops are 
= learned Men (we all know) pray read it in 
tin, | 

Clerk reads. Memozandum, A Thomas 
Powys, Miles, Attornatus Lomini Regis nunc Gene- 
ralis, qui pro eodem Domino Rege in bac parte ſequitur, 
in propria Perſona ſua venit hie in Curia did Domini 
Regis coram ipſo Rege apud Weſtmonaſterium, Die 
Veneris proxime poſt era ſt inum Sanz Trinitatis, 
iſto eodem Termino, & pro eodem Dimino Rige, Dat 
Curie bic intelligi & inform ari, quod dictus Dominus 
Rex, nunc ex inſigni Clementia & benigna Intentione 
ſuis erga Subditos ſuos Regni ſui Angliz per Regiam 
ſuam Prerogativam, quarto Die Aprilis Anno Reg- 
ni Di Domini Regis nunc Tertio, apud Weſtmona- 
ſterium in Comitatu Middleſexiæ, Declarationem 
ſuam Intitulatam, his Wajeſtics Gzacious Le- 
claration to all his Loving Subjens fo2 Li⸗ 
bertp of Conſcience, gerentem Datum eiſdem Die 
& Anno, Magno Sigillo ſuo Angliæ Sigillatam publi- 
cavit ; in qua quidem Declaratione cont inetur. 


JAMES R. 
Ti having pleaſed Almighty God, not only to 
bring Us to the Imperial Crowns of theſe 
Kingdoms through the greateſt difficulties, but 
to preſerve Us by a more than ordinary Provi- 
dence upon the Throne of our Royal Anceſtors, 
There is nothing now that We ſo earneſtiy de- 
fire as to Eſtabliſh Our Government on ſuch a 
Foundation as may make Our Subjects happy, 
and Unite them to Us, by Inclination as well 
as Duty, which We think can be done by no 
means ſo effectually, as by Granting to them 
the Free Exerciſe of their Religion for the time 
to come, and add that to the perfe& enjoyment 
of their Property ; which has never been in any 
caſe invaded by Us ſince our coming to the 
Crown, which being the two things Men value 
moſt, ſhall ever be preſerved in theſe Kingdoms 
during Our Reign over them, as the trueſt me- 
thods of Our Peace, and Our Glory. We can- 
not but heartily wiſh, as it will eaſily be belie- 
ved, that the People of Our Dominions were 
Members of the Catholick Church, yet We 
humbly thank Almighty God, it is, and hach 
long time been Our conſtant Senſe and Opinion 
(which upon diverſe occaſions We have decla- 
red) that Conſcience ought not to be conſtrain» 
ed, nor People forced in matters of meer Reli- 
ion. It has ever been directly contrary to Our 
— as We think it is to the Intereſt of 
Government which it deſtroys by ſpoiling Trade, 
depopulating Countries, and diſcouraging Stran- 
gers, and finally, that it never obtained the * 
or 
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for which it was imployed. And in this we are 
the more Conficmed by the Reflections We have 
made upon the Conduct of the four laſt Reigns. 
For after all the frequent and preſſing endea- 
vours that were uſed in each of them, to reduce 
| theſe Kingdoms to an exaà Conformity in Reli- 
gion, it is viſible, the Succeſs has not anſwered 
che delign : And that the difficulty is invincible. 
We therefore, out of our Princely Care and 
Affection unto all our Loving Subjects, that 
they may live at eaſe and quiet, and for the in- 
creaſe of Trade, and encouragement to Stran- 
gers, have thought fir by Virtue of Our Royal 
Prerogative, to iſſue forth this Our Declaration 
of Induigence, making no doubt of the Concur- 
rence of Our two Houles of Parliament, when 
we ſhall think it convenient for them to meet. 
In the firtt place we do Declare, that we will 
Protect and Maintain Our Arch- biſhops, Biſhops, 
and Clergy, and all other Our Subjects of the 
Church of Esgland, in the Free Exerciſe of their 
Religion as by Law Eſtabliſhed, and in the quier 
and full enjoyment of all their Poſſeſſions with- 
out any moleſtation or diftuibance whatſoever. 
We do likewiſe Declare, that it is Our Royal 
Will and Pleaſure, that from henceforth the ex- 
ecution of all and all manner of Penal Laws in 
matters Ecclefiaſtical, for not coming to Church, 
or not receiving the Sacrament, or for any other 
Non- conformity to the Religion Eſtabliſhed, or 
for or by reaſon of the Exerciſe of Religion in a- 
ny manner whatſoever, be immediately Suſpen- 
ded, and the ſurther Execution of the ſaid Penal 
Laws and every of them is hereby Suſpended. 
And to the end, that by the Liberty hereby 


granted the Peace and Security of Our Govern- 


ment in the practice thereof, may not be 
endangered, We have thought fit, and do 
hereby ſtreightly Charge and Command all 
Our Loving Subjects, that as We do freely 
give them leave io meet and ſerve God after 
their own way and manner, be it in Pri- 
vate Houſes, or places purpoſely hired or 
built for that uſe, ſo that they take ſpecial care 
that nothing be preach d or taught amongſt them 
which may any ways tend to alienate the Hearts 
of Our People from Us or Our Government, 
and that their Meetings and Aſſemblies be Peace- 
ably, Openly and Publickly held, and all Per- 
ſons freely admitted to them; and that they do 
ſignifieand make known to ſome one or more of 
the next Juſtices of the Peace, what place or 
places they ſet apart for thoſe ufes : And that all 
Our Subjects may enjoy ſuch their Religious Aſ- 
ſemblies with greater Aſſurance and Protection, 
We have thought it requiſite, anddo hereby Com- 
mand, that no Diſturbance of any kind be made 
or given unto them, under pain of Our Diſ- 
pleaſure, and to be further proceeded againſt 
with the uttermoſt Severity. And foraſmuch as 
We are deſirous to have the benefit of the Ser. 
vice of all our loving Subjects, which by the 
Law of Nature is inſeparably annexed to, and 
inherent in Our Royal Perſon, and that none of 
Our Subjects may for the future be under any 
Diſcouragement or Diſability (who are other- 
wiſe well inclined and fit to ſerve Us) by reaſon 
of ſome Oaths or Teſts that have been uſually 
adminiftred on ſuch Occaſions, We do hereby 
further declare, That it is Our Royal Will and 
Pleaſure, that the Oaths commonly called the 
Oaths of Supremacy and Allegiance, and alſo 
the ſeveral Teſts and Declarations mentioned in 
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the Acts of Parliament made in the 277% and 3075 


4 Jac. 2. 


Years of the Reign of Our la , Brother 
King Charles the Second, „ net at any time 
hereafter be required to be taken, declaied, or 
ſubſcribed by any Perſon or Perſons whatſoever, 


who is or ſhall be employed in any Office or 


Place of Truſt, either Civil or Military, undes 
Us, or in Our Government. And We do further 
declare it co be Our Pleaſure and Intention from 
time to time hereafter to grant Our Royal Dif. 
penſations under Our Great seal to all Our lo. 
ving Subjects ſo to be employed, who ſhall not 


take the faid Oaths, or ſubſcribe or declare the 


ſaid Teſts or Declarations in the above mencioned 
Acts, and every of them. And to the end thac 
all our Loving Subjects may receive and enjoy 
the full benefit and advantage of Our Gracious 
Indulgence hereby intended, and may be acquit- 
ted and diſcharged from all Pains, Penalties 
Forfeitures, and Diſabilities by them or any of 
them incurred or forfeited, or which they ſhall 
or may at any time hereafter be liable to, for or 
by reaſon of their Nonconformity, or the Exer- 
ciſe of their Religion, and from all Suits, Trou— 
bles or Diſturbances for the ſame, We do hereby 
give Our free and ampie Pardon unto ali Noncon- 
formiſts, Recuſants, and other Our Loving Sub- 
jects for all Crimes and Things by them commit. 
ted or done contrary to the Penal Laws formerly 
made relating to Religion, and the Profeflion or 
Exerciſe thereof, hereby declaring that this Our 
Royal Pardon and Indemnity ſhall be as good 
and effectual to all Intents and Purpoſes, as if 
every individual Perſon had been therein parti- 
cularly named, or had particular Pardons under 
Our Great Seal, which We do likewiſe declare 
ſhall from time to time be granted unto any per- 
fon or Perſons deſiring the ſame, willing and 
requiring Our Judges, Juſtices, and other Of- 
ficers, to take notice of and obey Our Royal Will 
and Pleafure herein before declared. And al- 
though the Freedom and Aſſurance We have here- 
by given in relation to Religion and Property, 
might be ſufficient to remove from the Minds of 
Our Loving Subjects all Fears and Jealouſies in 
relation to either; Yet We have thought fit 
further to declare, That we will maintain them 
in all their Properties and Poſſeſſions, as well of 
Church and Abby-Lands, as in any other their 
Lands and Property whatſoever, 

Et idem Attornatus dicti Domini Regis nunc Genera- 
lis pro eodem Domino Rege ulterius dat Curie hie intel- 


ligi & informari, quod poſtea ſcilicet viceſimo ſeptimo 


die Aprilis Anno Regni dicti Domini Regis nunc, Oc. 
quarto, apud Weſtmonaſterium prædictum in Comitatu 
Middleſexiæ prædicto, idem Dominus Rex nunc ex 
eadem Clementia & benigna intentione ſuis erga ſubdi- 
tos ſuos Regni ſui Angliæ, per Regiam ſuam Prero- 


N aliam Regalem ſuam Declarationem Intitu- 


atam, His Majeſties Gracious Declaration, ge- 
rentem datum eiſdem die & anno ultimo mentionatis, 
magno figillo ſuo Angliæ ſimiliter ſigillatam, publica- 
vit; in qud quidem Declaratione continetur, 

James Rex. GS 
8 UR Conduct has been ſuch in all times, 
: as ought to have periwaded the World, 
© that we are firm and conſtant to our Reſoluti. 
© ons; yet that eaſie People may not be abuſed 
© by the Malice of crafty wicked Men, we chink 
© fit to declare, that Our Intentions are not 
© changed ſince the 4th of April 168 . when we 
© iſſued out or Our Declaration for Liberty of 


© Conſcience, in the following Terms . 
| is 
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His Ma jeſties Gracious Declaration 10 all bis loving 
Subjects for Liberty of Conſcience. 

fames Rex. 

T having pleaſed Almighty God, not only to 
I| bring Us to the Imperial Crowns of theſe 
Kingdoms through the greateſt difficulties, but 
to preſerve Us by a more than ordinary Provi- 
dence upon the Throne of our Royal Anceſtors, 
There is nothing now that We fo earneſtly de- 
lice as to Eſtabliſh Our Government on ſuch a 
Foundation as may make Our Subjects happy, 
and Unite them to Us, by Inclination as well 
as Duty, which We think can be done by no 
means ſo effectually, as by Granting to them 
the Free Exerciſe of their Religion for the time 
to come, and add that to the perſect enjoyment 
of their Property ; which has never been in any 
caſe invaded by Us ſince our coming to the 
Crown, which being the two things Men value 
moſt, ſhall ever be preſerved in theſe Kingdoms 
during Our Reign over them, as the trueſt me- 
thods of their Peace, and Our Glory. We can- 
not but heartily wiſh, as it will eaſily be belie- 
ved, that the People of Our Dominions were 
Members of the Catholick Church, yet We 
humbly thank Almighty God, ic is, and hath 
Jong time been Our conſtant Senſe and Opinion 
(which upon diverſe occaſions We have decla- 
red) that Conſcience ought not to be conſtrain. 
ed, nor People forced in matters of meer Reli- 
gion. It has ever been directly contrary to Our 
{nclination, as We think it is to the Intereſt of 
Government which ic deſtroys by tpoiling Trade, 
depopulating Countries, and diſcouraging Stran- 
gers, and finally, that it never obtained the end 
for which it was imployed. And in this we are 
the more Confirmed by the Reflections We have 
made upon the Conduct of the four laſt Reigns. 
For after all the frequent and preſſing endea- 
vours that were uſed in each of them, to reduce 
theſe Kingdoms to an exact Conformity in Reli- 
gion, it is viſible, the Succeſs has not anſwered 
the deſign: And that the difficulty is invincible. 
We therefore, out of our Princely Care and 
Affection unto all our Loving Subjects, that 
they may live at eaſe and quiet, and for the in- 
creaſe of Trade, and encouragement to Stran- 
gers, have thought fit by Virtue of Our Royal 
Prerogative, to iſſue forth this Our Declaration 
of Indulgence, making no doubt of the Concur- 
rence of Our two Houſes of Parliament, when 
we ſhall think it convenient for them to meet. 
In the firſt place we do Declare, that we will 
Protect and Maintain Our Arch-biſhops, Biſhops, 
and Clergy, and all other Our Subjects of the 
Church of England, in the Free Exerciſe of their 
Religion as by Law Eſtabliſhed, and in the quiet 
and full enjoyment of all their Poſſeſſions with- 
out any moleſtation or diſtutbance whatſoever. 
We do likewiſe Declare, that it is Our Royal 
Will and Pleaſure, that from. henceforth the ex- 
ecution of all and all manner of Penal Laws in 
matters Eccleſiaſtical, for not coming to Church, 
or not receiving the Sacrament, or for any other 
Non-conformity to the Religion Eſtabliſhed, or 
for or by reaſon of the Exerciſe of Religion in a- 
ny manner whatſoever, be immediately Sufpen- 
ded, and the further Execution of the ſaid Penal 
Laws and every of them is hereby Suſpended. 
And to the end, that by the Liberty hereby 
granted the Peace and Security of Our Govern- 
ment in the practice thereof, may not be 
endangered, We have thought fic, and do 


hereby ſtreightly Charge and Command all 
Our Loving Subjects, that as We do freely 
give them leave to meet and ſerve God after 
their own way and manner, be it in Pri- 
vate Houſes, or places purpoſely hiced or 
built for that uſe, ſo that they take ſpecial care 
that nothing be preach'd or taught amongſt them 
which may any ways tend to alienate the Hearts 
of Our People from Us or Our Government, 
and that their Meetings and Aſſemblies be Peace- 
ably, Openly and Publickly held, and all Per- 
ſons freely admitted to them ; and that they do 
ſignifie and make known to ſome one or more of 
the next Juſtices of the Peace, what place or 
places they ſet apart for thoſe ufes : And that all 
Our Subjects may enjoy ſuch their Religious Aſ- 
ſemblies with greater Aſſurance and Protection, 
We have thought it requiſite, and do hereby Com- 
mand, that no Diſturbance of any kind be made 
or given unto them, under pain of Our Diſ- 
pleaſure, and to be further proceeded againſt 
with the uttermoſt Severity, And foraſmuch as 
We are delirous to have the benefit of the Ser- 
vice of all our loving Subjects, which by the 
Law of Nature is inſeparably annexed to, and 


inherent in Our Royal Perſon, and that none of 


Our Subjects may for the future be under any 
Diſcouragement or Diſability (who are other- 
wiſe well inclined and fit to ſerve Us) by reaſon 
of ſome Oaths or Teſts that have been uſually 
adminiſtred on ſuch Occaſions, We do hereby 
further declare, That it is Our Royal Will and 
Pleaſure, chat che Oaths commonly called the 
Oaths of Supremacy and Allegiance, and alſo 
the ſeveral Teſts and Declarations mentioned in 
the Acts of Parliament made in the 25th and 305 
Years of the Reign of Our late Royal Brother 
King Charles the Second, ſhall not at any time 
hereafter be required to be taken, declared, or 
ſubſcribed by any Perſon or Perſons whatſoever, 
who is or ſhall be employed in any Office or 
Place of Truſt, either Civil or Military, under 
Us, or in Our Government, And We do further 
declare it to be Our Pleaſure and Intention from 
time to time hereafter to grant Our Royal Diſ- 
penſations under Our Great Seal to all Our lo- 
ving Subjects ſo to be employed, who ſhall not 
take the ſaid Oaths, or ſubſcribe or declare the 
ſaid Teſts or Declarations in the above mencioned 
Acts, and every of them. And to the end that 
all our Loving Subjects may receive and enjoy 
the full benefic and advantage of Our Gracious 
Indulgence hereby intended, and may be acquit- 
ted and diſcharged from all Pains, Penalties, 
Forfeitures, and Diſabilities by them or any of 
them incurred or forfeited, or which they ſhall 
or may at any time hereafter be liable to, for or 
by reaſon of their Nonconformity, or the Exer- 
ciſe of their Religion, and from all Suits, Trou- 
bles or Difturbances for the ſame, We do hereby 

ive Our free and ample Pardon unto all Noncon- 
— Recuſants, and other Our Loving Sub- 


jects for all Crimes and Things by them commit- 


ted or done contrary to the Penal Laws formerly 
made relating to Religion, and the Profeſſion or 
Exerciſe thereof, hereby declaring that this Our 
Royal Pardon and Indemnity ſhall be as good 
and effectual to all Intents and Purpoſes, as if 
every individual Perſon had been therein parti- 
cularly named, or had particular Pardons under 
Our Great Seal, which We do likewiſe declare 
ſhall from time to time be granced unto any Per- 
ſon or Perſons deſiring the fame, willing and 

requiring 
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requiring Our Judges, Juſtices, and other Of. 
ficers, to take notice of and obey Our Royal Will 
and Pleaſure herein before declared. And al- 
though the Freedom and Aſſurance We have here- 
by. given in relation co Religion and Property, 
might be ſufficient to remove from the Minds of 
Our Loving Subjects ail Fears and Jealouties in 
relation to either; Let We have thought fir 
ſutther to declare, That We will maintain chem 
in all their Properties and Poſleflions, as well of 
Church and Abby Lands, as in any other their 
Lands and Properties whatſoever, | 

Given at Onr Court at Whitehall the 4th diy of 
April, 1687. in the Third Year of Our Reign. 

Ever ſince We granted this Indulgence, We 
have made it Our Principal Care to ſee it pre- 
ſerved without Diſtinction, as We are encou- 
raged to do daily by Multitudes of Addreſſes, 
and many other Aſſurances We recetved from 
Our Subſects of all Perſwaſions, as Teſtimonies of 
their Satisfaction and Duty, the Effects of which 
We doubt not but the next Parliament will plain- 
ly ſhew. and that it will not be in vain that We 
have reſolved to uſe Our uttermoſt Endeavours 
to eſtabliſn Liberty of Conſcience on ſuch juſt 
and equal Foundations, as will render it unal- 
terable, and ſecure to all People the free Exer. 
ciſe of their Religion for ever, by which future 
Ages may reap the benefit of what is ſo undoub. 
tedly for the general good of the whole King- 
dom. It is ſuch a Security We defire, without 
the burden and conſtraint of Oaths and Teſts, 
which have bzen unhappily made by ſome Go- 
vernments, but could never ſupport any; nor 
ſhould Men be advanced by ſuch means to Offices 
and Employments, which ought to be the Re- 
ward of Services, Fidelity and Merit. We muſt 
conclude, that not only good Chriſtians will 
join in this, but whoever is concerned for the 
increaſe of the Wealth and Power of the Nation. 
It would perhaps prejudice ſome of our Neigh- 
bouts, who might loſe part of thoſe vaſt Ad- 
vantages they now enjoy, if Liberty of Con- 
ſcience were ſettled in theſe Kingdoms, which 
are above all others moſt capable of Improve- 
ments, and of commanding the Trade of the 
World. In Purſuance of this great Work we 
have been forced to make many Changes both of 
Civil and Military Officers throughout Our Do- 
minions, not thinking any ought to be employed 
in Our Service, who will not contribute towards 
the eſtabliſhing the Peace and Greatneſs of their 
Country, which We molt earneſtly deſire, as un- 
biaſed Men may ſee by the whole Conduct of 
Our Government, and by the Condition of Our 
Fleet, and of Our Armies, which with good 
Management ſhall be conſtantly the ſame, and 
greater, if the Safety or Honour of the Nati- 
on require it. We recommend theſe Conſide- 
rations to all Our Subjects, and that they will 
reflect on their preſent Eaſe and Happineſs, 
how for above three Years, chat it hath pleaſed 
God to permit Us to Reign over theſe Kingdoms, 
We have not appear'd to be that Prince Our 
Enemies would have made the World afraid of, 
Our chief Aim having been not to be the Op- 
preſſor, but the Father of Our People, of which 
We can give no better Evidence than by conju- 
ring them to lay aſide all private Animoſities as 
well as groundleſs Jealouſies, and to chooſe ſuch 
Members of Parliament, as may do their part to 
finiſh what We have begun for the Advantage of 
the Monarchy over which Almighty God hath 
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placed Us, being reſolved to call a Parliament 
that ſhall meet in November next at fartheſt. 

Quam quidem Regalem Declarationem dicti Domini 
Regis nunc ultimo mentionatam idem Dominus Rex nunc 


poſtea ſcilicet tricefimo die Aprilis Anno Regni ſu; 


quarto ſupra dicto, apud Weſtmonaſterium prædictum 
in Comitatu Middleſexiæ prædicto, imprimi & per 
totam Angliam pub icari cauſavit, & pro magis ſolemn; 
demonſtratione, notificatione, & manifeſtati-ne gratiæ 
ſue Regie benignitatis & bene volentiæ ſuæ ad omnes 
ligeos ſuos in eadem Declaratione ultims mentionata 
[pecificatos, poſtea ſcilicet quarts die Maii Anno Regni 
ſui quarto, apud Weſt monaſterium prædictum in Co- 
mitatu Middleſexiæ prædicto idem Dominus Rex debito 
modo ordinavit prout ſequitur. 

At the Court at Whiteball, the 4th of Mz 
1688. It is this Day ordered by His Majeſty in 
Council, That His Majeſty's late Gracious De. 
claration, bearing date the 27th of April laſt, be 
read at the ufual time of Divine Service, upon 
the 2oth and 27th of this Month in all Churches 
and Chappels within the Cities of London and 
Weſt minfter, and Ten Miles thereabout; and 
upon the 34 and 1oth of Jane next in all other 
Churches and Chappels throughout this King. 
dom. And it is hereby further ordered, That 
the Right Reverend the Biſhops cauſe the ſaid 
Declaration to be ſent and diſtributed throughout 
their ſeveral and reſpective Dioceſſes, to be read 
accordingly. | 

Et ulterius idem Attornatus dicti Domini Regis nunc 
Generalis pro eodem Domino Rege dat Curie bic in- 
tellig! & informari, quod poſt Confect ii nem prædicli 
ordinis ſcilicet, decimo octavo die Maii, Anno Regni 
dicti Domini Regis nunc quarto ſupradicto, apud Weſt- 
monaſterium prædidtum in Comitatu Middleſexiæ præ- 
dicto, Willielmns Archiepiſcopus Cantuarienſis de Lam- 
beth in Comitatu Surriæ, Willielmus Epiſcopus Aſa- 
phenſis de St. Aſaph in Comitatu Flintiæ, Franciſcus 
Epiſcopus Elienſis de Parochia Santti Andrea Holborn 
in Comitatu Middleſexiæ, Fobannes Epiſcopus Cice- 
ftrenſis de Ciceſtria in Comitatu Suſſexiæ, Thomas Epiſ- 
copus Bathonenſis & Wellenſis de Civitate Wells in 
Comitatu Somerſetiæ, Thomas Epiſcopus Petriburgenſis 
de Parochid ſancti Andrea Holberne in Comitatu Mid- 
dleſexiæ, & Jonathan Epiſcopus Briſtulenſis de Civitate 
Erift-l, inter ſe conſuluerunt & conſpiraverunt, 
ad diminuendam Regiam Authoritatem, Regs 
lem Prærogatiram & Poteſtatem, & Regimen 
ejuſdem Domini Regis nunc in premiſis, ac ad 
eundem Ordinem infringendum & eludendum ; ac in 
proſecutione & executione conſpirationis prz- 
dictæ, ipſi iidem Willielmus Archiepiſcopus Cantua- 
rienſis, Willielmus Epiſcopus Aſophenſis, Franciſus 
Epiſcopus Elienſis, Fobannes Fpiſcopus Ciceſtrenſis, 
Thomas Epiſcopus Bathonenſis . Wellenſis, Thomas 
Epiſcopus Petriburgenſis, & Jonathan Epiſcopus Bri- 
foollenſis dicto decimo octavo die Maii Anno regni did. 
Domini Regis nunc quarto ſupradicto, vi & armis, &c. 
apud Weſtmonaſterium prædictum in Comitatu Middle- 
ſexiæ predifto, illicitèe, malitiosè, ſeditiosè, & 
ſcandalosè, quoddam falſum, fictum, pernitioſum, 
& ſeditioſum libellum in ſcriptis, de eodem Do- 
mino Rege & Regali Declarations & Ordine 
prædictis — Petitionis) fabricaverunt, 
compoſuerunt & ſcripſerunt, & fabricari com- 
poni & ſcribi cauſaverunt, & eundem falſum, 
fctum, malitioſum, pernitioſum, & ſeditioſum libellum 
per ipſos prædictum Willielmum Archiepiſcopum Can. 
tuarienſem, Willielmum Epiſcopum aſaphenſem, Frau- 
ciſcum Epiſcopum Elienſem, Tohannem Epiſcopum 
Ciceſtrenſem, Thomam Epiſcopum Bathonenſem © 


Wellenſem, Thomam Epiſcopum Petriburgenſem, 
| | Jonathanum 
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ultimo menconatis in præſentid dicti Domini Regis 
nunc vi & ar mis, &c. publicaverunt, & publicari 
cauſaverunt ; in quo quidem falſo, fifto, malitioſo, 
pernitioſo & ſeditioſo libello continetur 


The Humble Petition of William Archbiſhop of 
Canterbury, and of divers of the Suffragan Bi- 
ſhops of chat Province (now preſent with him) 
in behalf of themſelves and others of their 
abſent Brethren, and of the Clergy of their 
reſpective Dioceſſes, 

Humbly ſheweth 5 OED nh 
HAT the great Averſeneſs they find in 
themſelyes to the diſtributing and publiſh- 
ing in all their Churches, Your Majelties late 

Dectaration for Liberty of Conſcience, proceed- 

eth neither from any want of Duty and Obe- 


dience to Your Majeſty ; our Holy Mother the 


Church of England being both in her Principles 
and in her conſtant Practice unqueſtionably Loy- 
al, and having, to her great Honour, been more 
than once publickly acknowledged to be ſo by 
Your Gracious Majeſty ; nor yet from any want 
of due Tenderneſs to Diſſenters, in relation to 
whom they are willing to come to ſuch a Tem- 

r as ſhall be thought fit when that matter 
ſhall be conſidered and ſettled in Parliament and 
Convocation. But among many other Conſide- 
rations, from this eſpecially, becauſe that De- 
claration is founded upon ſuch a diſpenſing Pow- 
er, as hath been often declared illegal in Parlia- 
ment, and particularly in the Years 1662. and 
1672. and the beginning of Your Majeſties 
Reign; and is a matter of ſo great Moment and 
Conſequence to the whole Nation, both in 
Church and State, that your Petitioners cannot 
in Prudence, Honour or Conſcience, ſo far 
make themſelves Parties to it, as the Diſtribution 
of it all over the Nation, and the ſolemn Pub- 
lication of it once and again, even in God's 
Houſe, and in the time of his Divine Service, 
muſt amount to, in common and reaſonable 
Conſtruction, 
In contemptum dif; Domini Regis nunc, & 
Legum hujus regni Angliæ, manifeſtum, in malum 
exemplum omnium aliorum in tali caſu delinquentium, 
ac contra pacem dicti Domini Regis nunc, Coronam & 
Dignitatem ſuas, &c. Unde idem Attornatus dicti 
Domini Regis nunc generalis pro eodem Domino Rege 
petit adviſamentum Curie hic in premiſſis, & debitum 
legis proceſſum verſus præfatos Willielmum Ar- 
chiepiſcopum Cantuarienſem, Willielmum Epiſcopum 
Aſapbenſem, Franciſcum Epiſcopum Elienſem, Foban- 
nem Epiſcopum Ciceſtrenſem, Thomam Epiſcopum Ba- 
thonenſem & Wellenſem, Thomam Epiſcopum Petri- 
burgenſem, & FJonathanum Epiſcopum Briſtollenſem 
fir; ad reſpondendum dicto Domino Regi de & in 
fremiſſu, &c. | 

| T. Powys. 
| W. Williams. 

Mr. Att. Gen, My Lord, we humbly pray, 
that according to the Rules of the Court in ſuch 
Caſes, my Lord Archbiſhop of Canterbury, and 
1 the Biſhops may plead to the Informa- 
Vr. Soll. Gen. My Lords the Biſhops are here 
in Cuſtody in the Court, upon the higheſt Com- 
mitment that can be in this Kingdom, to wit, 
way of the King in Council ; and we pray, 
at according to the courſe of the Court they 
* plead to the Information preſently. 
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L. C. J. What does his Grace and my Lords 
the Biſhops ſay to it ? 4 

Mr. S. Pemberton. Will your Lordſhip give us 
leave who are of Council for his Grace my Lord 
of Canterbury, and the reſt of my Lords the Bi- 
ſhops, to ſpeak a word in this Matter? 

L. C. 7. Ay Brother, go on. EX | 
Mr. Serj. Pemb. That which we have to deſire of 
your Lordſhip and the Court is this, We have 
now heard this Information read, and 'tis plain 
we could know nothing of this before, the War- 
rant of Commitment being only in genecal for a 
Libel; and this being a Caſe of the greateſt 
Conſequence, peradventure, that ever was in 
Meſiminſter-Hall, (that I think I may boldly ſay, 
itis a Caſe of the greateſt Conſequence thar 
ever was in this Court) and it being a matter of 
this Nature, that-theſe Great and Noble Perſons 
my Lords the Biſhops are here taxed with, that 
is, For making a Seditious Libel, contained in 
ſuch a Petition (as though it was a Libel to Pe- 
tition the King) we do beg this of your Lord- 
ſhip, that (it being of this great Importance) 
to the end we may come prepared to ſay what 
we have againſt it, we may have an Imparlanec 
till the next Term. 9 

Mr. Finch. Pray my Lord favour me with 4 
Word on the ſame ſide, for my Lords the Biſhops. 
Your Lordſhip ſees now, how neceſſary the 
trouble we gave you before, in making our Ob- 
jeRions againſt the reading of the Information 
was, and what the drift and aim of the King's 
Council was, in the deſiring the Information to 
be read firſt ; for now it is read, What is it that 
they deſire of your Lordſhips? They deſire that 
my Lord Archbiſhop, and my Lords the Biſhops 
being in Cuſtody, and brought here in Cuſtody, 
they may be now ſo charged with this Informa- 
tion, as to plead preſently : This my Lord we 
oppoſe, and with humble Submiſſion we oughe 
to have time to Imparle, and a Copy of the In- 
formation, that we may conſider what we have 
to plead to it; for however we come here into 
Court, whether legally or not legally, yet ought 
we in the one and in the other Caſe, to have 
time to conſider of our Defence. And, my Lord 
till of later time this Practice which the King's 

Council now calls the Courſe of the Court, was 
never uſed, nor was any Man required to plead 
immediately; and my Lord, if the Practice of 
the Court has not been anciently ſo (as I do 
believe they will ſcarce ſhew it to be ancienter 
than a few Years laſt paſt) then with humble 
Submiſſion, though the Courſe of the Court 
have been ſo for ſome little time paſt, yet it is 
not in the power of the Court (as we humbly 
conceive) to make a Courſe in prejudice of all 
the Privileges that the King's Subjects are by the 
ancient Rules of Law intituled to; they cannot 


make a new Law in prejudice of any Right or 


Privilege which the Subject hath, and call it the 
Courſe of the Court: Now that this which we 
deſire for my Lords the Biſhops, is the Right and 
Privilege of the SubjeR, is moſt manifeſt ; for 
there might be many Defences that a Man may 
have to make to an Accuſation of this Nature, 
which it is impoſſible for him to know at the firſt 
hearing of an Information read, and yet which 
would be neceſſary for him to make uſe of, or at 
leaſt it would be ĩmpoſſible for him to make uſe of 
in ſuch a manner as the Law doth allow of and 
require, It may be the Pleas which he has to 
plead may be ſuch as that he has not time to put 
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into form; there may be Matters upon the hear- 
ing the Information read, that it would be neceſ- 
ſary for him to give anſwer to, which he knew 
not of before, and therefore may neither have 
Materials ready, nor be capable of putting them 
(if he had them ready) into ſuch Form as 
the Law requires. They tell you on the other 
fide, thatif a Man be brought into Court by 
legal Proceſs, he may be charged with any In- 
formation whatſoever, that they are not tied to 
the Fact alledged in the Commitment, but find- 
ing che Party under a legal Impriſonment, they 
can exhibit an Information againſt him for any 
other Offence. Then, my Lord, would J fain 
know, which way any Man alive canbe prepared 
to make his juſt and legal Defence, for he knows 
not his Accuſation ; for tho' he think it may be 
for that for which he was committed, yet it may 
prove otherwiſe, and then he can be no way 
provided with Materials for his Defence, but he 
muſt loſe all Advantages which the Law gives 
him for his Defence. My Lord, if this be the 
courſe of latter times, yet you will not take that 
to be ſuch a Law, as is binding to all future 
times ; and we are ſure the King's Council can- 
not ſhew, that this was the ancient Practice, for 
that was quite otherwiſe, | 

L. c. 7. Mr. Finch, you were not here, I 
ſuppoſe when this Queſtion came in debate in 
this Court lately, in the Caſe of a very great 
Perſon ; 'twas urged very earneſtly and very 
learnedly by one that ſtands by you ; we upon 
that Debate asked Sir Samuel Aſtrey, what the 
Courſe of the Court was, and he cold us, that 
the Courſe of the Court (of his own Know- 
lege for all the time that he had ſat as Clerk of 
the Crown in this Court) was, that when any 
one was brought in Cuſtody, or upon a Recog- 
nizance, they were to plead preſently. 

Mr. Finch. Sir Samuel Aſtry has not been here 
ſo very long, as to make the Practice of his time 
the courſe of the Court. 

L. C. 7. But I will tell you what he ſaid 
further, if you will hear me; he ſaid, he had 
enquired of Mr. Waterhouſe, whom we all know 
to have been an old Clerk in the Crown Office, 
and he told him, that that had been the practice 
all his time. | 

Mr. S. Pemb. My Lord, I hope the courſe of 
the Courts of Weſtminſter- Hall ſhall not depend 
upon the Certificate of ſuch a one as Mr. Water- 
bouſe, who is a Man (we all know) is ſuperan- 
nuated, and very defective in his Memory. 

Mr. Juſt. Poel. Certainly what they deſire 
for the Defendant is very reaſonable, for I take 
the Point to be only this ; whether a Man may 
be compelled, being in Cuſtody, to plead to an 
Information preſently. 

Mr. Fuft. Alhhbone. Pray Brother Powell ſpare 
me a word in this Matter; Mr. Finch, I fuppole 
you labour that, the Court will not deny you, 
that you may have time to plead according to 
the courſe of the Court: We are not making 
Courſes for particular Facts, that by my conſent 
we will never do; but if you ſay ſuch a thing is 
not the courſe of the Court, and the King's 
Council affirm it is, how ſhall this be deter- 
mined ? and from whom can we take our In. 
formation to determine what is the courſe? I 
am ſure there is none of us that are here now, 
can pretend to tell what the ancient courſe was, 
for my part I declare it I cannot; and I know 
no reaſon there ſhould be any Novelty introduced 
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into the Court upon any ground or reaſon what. 
ſoever, nor will I conſent to any while I fit here. 
Therefore I deſire to know what is the Ancient 
Courſe, and how we ſhall come to the knowledge 
of that Courſe, if not by the Certificate of tliole 
who have been Ancient Officers of che Court? 

L. C. 7. Nay, that is certain, the Court will 
bring in nothing new in any ſuch Caſe as this, 

Mr. Juſt. Allibone. If that hath not been the 
Antient Courſe without exception, I am again 
it; I know no Reaſon my Lords the Biſhops 
ſhould have any thing new put upon them; on 
the other ſide, they muſt not expect to have the 
Ancient Courſe of the Court declined in their 
Caſe. 5 

Mr. Pollixf. Pray, my Lord, hear me a little 
in this matter; tis not my deſire that any Law 
ſnould be alter'd for any particular Caſe, and 
the Courſe of the Court I know is the Law of 
the Court; but I humbly crave leave to ſay, 
That I take the Ancient Courſe of the Court to 
be quite otherwiſe, than what the King's Council 
would have it; there may be particular things 
done now and then, perhaps in particular Caſes, 
and upon particular Occaſions, which will not 
make what is ſo done to be the Courſe of the 
Court, nor be a binding Rule to you. Now az 
to this matter, of time or no time, to plead to an 
Information, I remember the time very well, 
when I and ſome others that ſtood at the Bar, 
and wondred when we ſaw this practice coming 
in, and thought it a very hard and miſchievous 
thing, for (in truth) the ſeveral Plots that have 
been, and the heats of men about thoſe things, 
have brought in this Courſe; for certain J am, 
and 1 dare afficm there never was any ſuch Courſe 
here before, neither upon Warrant from the 
Chief Juſtice, nor upon Recognizance, or any 


other Proceſs, was a Man compelled to plead 


inſtantly, without having a Capias in the regular 
form — Contempt for not appearing upon 
Summons; Truly, my Lord, we had no Intereſt 
in the matter one way or other, to make us ſcru- 
ple it any otherwiſe than as we were concerned 
that the Law and Juſtice of the Nation ſhould 
have its true and ancient Current. And this] 
can aſſure your Lordſhips, that here was both 
my Lord Chief Juſtice Saunders, and Mr. Serj. Holt 
and my ſelf, who taking notice when this was firſt 
offered at, to make a man plead immediately 
without giving him time to conſider what he 
ſhould plead, could not but ſay among our ſelves, 
that it was an unreaſonable thing; and we were 
inclined to ſpeak to the Court to inform them 
of the Conſequence of it, which needs muſt be 
very miſchievous. Sir Samuel Aſtry, we know, 
came to be Clerk of the Crown in my Ld Scroggis 
time; we know 'tis uſual and cuſtomary tor 
the Court to ask what is the Courſe of the Court 
in doubtful Caſes, and to receive the Information 
from the Officers of the Court on both ſides. If 
it be on the Plea fide, from Mc. Aſton, if on the 
Crown fide, from Sir Samuel Aſtry, concerning 
things of Practice, but I did never think that what 
they reported was final and concluſive to the 
Court: But to make this matter clear, I humbly 
pray, that you would pleaſe to give order for the 
ſearch of old Precedents, how the old Practice 
really hath been ; every thing that has been done 
in hot times, is not to be made a ſtanding Rule: 
If there do any ſuch thing appear to have been 
done and practiſed antiently, truly, my Lord, I 
will ſubmit, and ſay I am under a mighty 1, 
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ſtake; but if this which is now urged for the Courſe 
of the Court, is nothing but what the Zeal of 
che Times, and Heat of Perſecutions hath intro- 
duced ; ſurely that is not fit to be a conſtant Rule 
for the Court to go by; for every one knows, 
that the Zeal of one time may bring in that by 
ſurprize upon one Man, which when things are 
cooll, or at another time will appear to be plain 
Injuſtice. We have indeed ſeen ſtrange things 
of this kind done before, but I hope to God they 
are now at an end, and we ſhall never ſee any 
ſuch thing done . hereafter ; and as for this parti- 
cular Point, I think it is a wonderful thing in the 
Conſequence of it, ifthe Law ſhould be as they 
would have it: Here is a long Information juſt 
read over to a Man (but whether long or ſhore, 
as to the main Point, tis the fame) and you ſay 
the Courſe of the Court is, he muſt plead to it 


immediately; ſurely matters of Crime that re- 


quire Puniſhment to be inflicted on men, are of 
as much conſequence and concern, as any Civil 
matter Whatſoever; and Men are to have their 
Rights in thoſe matters preſerved, as well as in 
other matters, which is all I preſs; for ſuppoſe 
a man has a ſpecial matter to plead, as particu- 
larly ſuppoſe it be the King's Pardon, I cannot 
give this in Evidence upon a Tryal after not 
guilty pleaded, then I ought to plead it; but 
what if I have it not ready? *tis not telling the 
Court of it, without ſhewing of it, that will do; 
and it may be a man that is taken up, and brought 
hither in Cuſtody, cannot have it ready to 
ſhew ; but yet then by this Rule a man ſhall loſe 
the benefit of his Plea, by being compelled to 
anſwer immediately: But they ſay, the Court 
will do right, I ſuppoſe they will ; and my Lords 
the Biſhops in this caſe I believe do not diſtruſt, 
but that the Court will do right; but I never 
thought the Law was brought to that paſs, that 
ſuch things as theſe were left wholly in the 
diſcretion of the Court; certainly Imparlances, 
time to plead, and juſt Preparations for a man's 
defence are things that the Law has ſetled, and 
not left in the diſcretion of the Court ; and truly 
to me it ſeems all one utterly to take away a man's 
Defence, as to hinder him of the means to 
prepare for it. My Lord, here is an Information 
before you againſt theſe Noble Lords, it is a 
matter of great moment, and tho”, I hope in 
God, there is no great cauſe for it, yet however 
ſince ſuch Perſons are concerned, and tis a mat- 
ter of ſuch great weight, I hope you will give 
us ſuch an Imparlance, as if we had this day 
appeared upon the ordinary Proceſs, which is 
an Imparlance until the next Term. 

L. Cb. Juſt. There is a difference between 
this and that other Caſe, if my Lords the Biſhops 
had appeared upon the Summons, they would 
have had an Imparlance of Courſe; but when 
they are brought up hither in Cuſtody, that migh- 
tily alters the Caſs, but that we may not be too 
haſty in a thing of this nature, let the Clerk of 
the Court be conſulted with, that we may know 
what the true Courſe is. | 
| Mr. Att. Gen. My Lord, we pray Sir Samuel 
Ali may be examined a little about it. 

Mr. Juſt. Allybone. Mr. Pollixfen, 1 believe the 
Court is unanimous in their Reſolutions of mak- 
ing nothing new in this Caſe; but pray give me 
leave to tell you, this is not the firſt time that 
this Queſtion has come to be agitated in this 

urt ſince I came hither. Now from whence 
can the —_ whe their meaſures to be rightly 
O * Ll 
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informed what the Practice of the Court is, but 
from the Information of the Officers of the Court ? 
who by their conſtant Imploy ment, are molt 
capable of knowing what the Courſe is. Now 
if you come to offer any thing that may be mat- 
ter of doubt to the Court, concerning the Pra- 
ctice of the Court, you having known that this 
thing was controverted before ( for ſo it has been) 
ſhould have provided your ſelf with ſomething 
that muſt be a reaſonable motive for us to doubt; 
forthis has not been only once, but often moved, 
and our Officers have been conſulted with con- 
cerning this Queſtion, which took its riſe ſrom 
ſuch Objections as you have made now: Now 
for you to tell us, That you delire that we would 
look. into Preſidents, is, methinks, pretty odd ; 
if you had brought us any Precedents, it had been 
ſomething: And withall I muſt tell you, that 
you muſt not reckon the favour of the Court in 
any particular Caſe, to be the ſtanding Rules for 
the Practice and Courſe of the Court; but inſtead 
of bringing Precedents, you only offer your own 
Thoughts, and thoſe would create no doubt in 
us, but what has been before ſatisfied upon 
Examination of the Officers of the Court. 
Mr. Pollexfen. Pray Sir, will you give me 
leave to anſwer one Word. 

Mr. Juſt. Powell, Truly I have not obſerved 
that ever this Point was ſtarted ſo, as to beget a 
Queſtion ſince I came hither, but only in the 
Caſes of the Que Warranto's; and truly in that 
Caſe I thought it hard they ſhould be denied 
time to plead, eſpecially the Conſequence being 
ſo fatal. | 

L. C. 7. Yes, yes, Brother, it has been ſeve- 
ral times, 

Mr. Juſt. Powell, Truly, my Lord, I have 
not obſerved it, nor do I remember it. 

Sir Robert Sawyer, My Lord, I have always 
_ the diſtinction, as to theſe Matters, to be 
this | | 

Mr. Fuft. Poel. But, my Lord, if the an- 
cient Courſe of the Court hath been to grant an 
Imparlance, and a Copy of the Information be- 
fore they plead, I ſee no reaſon why my Lords 
the Biſhops ſhould not have the benefit of that 
ancient Courſe ; for if a Man that is Sued at Law 
for a Two-penny Treſpaſs, ſhall have that ad- 
vantage as to receive a Declaration, and have 
time to plead what he can to it, why ſhould not 
my Lords the Biſhops in a matter of ſo great 
weight, have the ſame advantage too? But in- 
deed, if the Courſe of the Court had been an- 
ciently otherwiſe, I can ſay nothing to it; for 
the Courſe of the Court is certainly the Law of 
the Court. . 

Mr. Fuſt. Allybone. Brother Powell, you ſay 
well, if they did produce any one Precedent to 
give us occaſion to doubt in the matter. 

Sir Robert Sawyer. Pray, good my Lord, will 
you give me leave | 

Mr. Att. Gen. Why, Sic Robert Sawyer, will 
you never have done ? | | 

Mr. Sol. Gen. No, they are ſo zealous, and ea- 
ger in this Caſe, that they wont permit either 
the Court, or any body elſe to ſpeak a word 
but themſelves. b 8 ; 

Mr. Serj. Pemberton. Good Mr, Solliciter, give 
us leave to anſwer the Objection that the Court 
hath made to us; we would ſatisfie your Lord- 
ſhip where the Diſtinction really lieth, where 
there has been an Opportunity for the party to 
come in, as by Summons or Subpœna, or the 
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like, and he has ſlipped that opportunity, and 
ſo the King is de!ayed, in that Caſe they always 
uſed to put the Party upon Pleading preſently, 
when he was taken up upon a Capias, and brought 
in Cuſtody; but when there was never any 


Subpæna taken out (as the Caſe is here,) ſo that 


the Party never had an opportunity to come in 


and render himſelf, and appear to Anſwer it ac- 


cording to the due Courſe of Law, an Impar- 
Jance was never yet denyed, nor time to Plead; 
and that is the Caſe here. 

Sir Robert Sawyer. My Lord, Mr. Serjeant has 
given you the true diſtinction, where Proceſs 
has gone out ro ſummon any one to appear to 
an Information, and he hath failed to appear ac- 
cording to the Summons, and the Proſecutor 
for the King takes out a Capias, if he be brought 
in upon that Capias, the ancient Courſe has been 
ſo as they ſay : But for that other matter, where 
a Man comes in upon a Commitment at the firſt 
Inſtance, and an Information is put in juſt as 
this is, the ſame Morning and not before ; if 
they can ſhew any one Precedent of this kind 
Fifteen Years ago, I would be contented to yield 


that they are in the right, but | am ſure they are 


not able to do it: In Sir Mathew Hales's time 
when this was moved, it was refuſed ; and he 
was clear of another Opinion. 

Mr. Att. Gen. I hope now my Lord we ſhall 


be heard a little for the King, and I cannot for- 


bear obſerving in the firſt Place ſomewhat chat 
theſe Gentlemen have offered at, who are now 
1.1veighing againſt the heat of the Times, when 
a great part of that heat, we know who were 
the Tnflamers of; but what is all this to the pur- 
pole? The Queſtion is barely this, Whether 
when a Man is brought in Cuſtody into this 


Court, and charged with an Information, he 


{hall not by the courſe of the Court be compel- 
led to plead preſently. 
Sir Robert Sawyer, To Indictments for Trea- 


fon and Felony, he ſhall be compelled to Plead 


preſently, but not to an Information for Miſde- 


meanours. | 
Mr. Fauſt. Powell. It ſeems to me very hard he 


ſhould. 


Mr. Att. Gen. Sir, there are many things that 
ſeem hard in Law, but yet when all is done, the 
Judges cannot alter the Law; 'tis a hard Caſe 
that that a Man is tryed for his Life for Treaſon or 
Felony cannot have a Copy of his Indictment, 
cannot have Council, cannot have his Witneſſes 
ſworn, but this has been long practiced, and the 
uſage is grown to a Law, and from time to time 
it hath been ſo taken for Law, it cannot be al- 
tered without a new Law made, as it hath been 
heretofore, ſo it muſt be now, till a greater Au- 
thority alter it; and ſo, as to the Caſe here at 
preſent, if it were a new Caſe, and it was the 


firſt Inſtance, I muſt confeſs I think I ſhould 


not preſs it, but if this be the conſtant practice 
of the Court, and if theſe Gentlemen that now 
oppoſe it, ſome of them Miniſterially, ſome of 
them Judicially, have themſelves Eftabliſhed this 
Practice, they have no reaſon to wonder, that 
we follow them in it; we do not blame them for 
what they do now, for Men when they are of 
Council may be permitted to argue for their 
Client contrary to their former Opinions, but 
if theſe things by their procurement have been 
done thus before, ſurely without Offence we may 

ray the like may be done now. Tis our duty 
on behalf of the King to deſire that he may 
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have Right done him, as well as they on be. 
half of my Lords the Biſhops, and for the uſage 
to cite Precedents were endleſs, eſpecially of 
lace times, and theſe Gentlemen know them 
all very well, for they were ſome of them Par. 
ties to them themſelves, and we can do no more, 
nor need, than to put them in mind of their 
own doings, whether it was fo before their time 
or not, it concerns them to make out and re. 
tract their own Errors; but in our Obſervation, 
if ever this was preſſed or inſiſted upon on the 
—4 behalf, this courſe has always been pur. 
ued. EE 

Sir Robert Sawyer. For a Precedent my Lord 
there is the Caſe of my Lord Hollis, where there 
was given time after time, | 

Mr. Sol. Gen. That was only time to argue the 
Plea to the Juriſdiction of the Court. 

Mr. Fuft. Powell, Mr. Sollicitor, have you ever 
known it conteſted, and upon Debate ſo Ruled, 
in an Information for a Miſdemeanour, as this 
Caſe is ? 

Mr. Sol. Gen. If you pleaſe to ask Sir Samue 
Aftry, he will inform you how the Courſe has 
been. 

L. C. 7. What ſay you, Sir Samuel Aſtry? 

Sir Samuel Aſtry My Lord, when 1 came in- 
to this Place, there was an Ancient Gentleman 
that had been long a Clerk in the Office. 

L. C. J. How many Years is it ſince you came 
into this Office ? 

Sir Samuel Aſtry About a dozen Years, I 
think, my Lord ; and he fat in this place where 
Mr. Harcourt does now, he was always account» 
ed a Loyal, Honeſt, and Intelligent Man, that is 
Mr. Waterhouſe, who is now alive ; and when I 
came into my Office, I took my Inſtructions in 
a great meaſure from him, and asked him, what 
the courſe of the Court was, in ſuch Caſes 
which I my ſelf did not underftand ; for tho' [ 
had been an Attorney Twenty Years, yet it was 
on the other ſide, the Civil ſide ; and tho'I knew 
ſome things of my own knowledge, yet I did 
not ſo well know the whole practice of the 
Court, and particularly I asked him, what was 
the courſe of the Court in this Caſe that is now 
in Queſtion, and he told me, that in all his time 
and Experience, if a Man appears upon a Re- 
cognizance, or was a Perſon in Cuſtody, or ap- 
peared in propria perſona, as a perſon Priviledged, 
he ought to plead at the firſt inſtance, and ac- 
cording to that practice, when Sir Robert Sawyer 
was Attorney General it was the conſtant pra- 
ctice, and 1 am ſure he knows it is no new thing. 

Sir Robert Sawyer: But upon what Informati- 
ons, Sir Samuel Aftry, were they Informations 
upon Mifdemeanours? 

Sir Sam. Affry. Yes, ſeveral. 

Sir Rob. Sawyer. But was there no Proceſs 
taken out firſt to call the Party in? | 

Sir Sam. Aſtry. Yes, where Proceſs was never 
taken out. 

Mr. Att. Gen. For how long time is that you 
ſpeak of your own knowledge, Sir Samuel? 

Sir Sam. Aſtry. About a dozen Years. 

Mr. Serj. Pemberton. It was never . done till 
very lately, but after the Party was in Contempt 
for not appearing. | 
Mr. Sel. Gen. I would ask you, Sir Samuel 
Al, one Queſtion : Was the uſual Proceſs of 
Subpæna firſt. taken out? for Mr. Serjeant Pen- 
berton ſays it was, do you find any Warrant for 
fuch a difference as that ? 3 

Mr. Serj. 
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Mr. Serj. Pemberton. Do you find any ſuch 
Caſe as this is ? . | 3 

Mr. Sol. Gen. Nay, pray Mr. Serjeant, give 
us your favour, and let us ask our Queſtions ac 
cording to your own Doctrine. How do you 
und the Practice to have been as to that diſtin- 
aion they have made? | E I 

Sir Sam. Aſtry. Sir, I would be very loath to 
inlarge the Precedents of the Crown Office fur- 
ther than the truth is; I tell you whence I cook 
my Inſtructions, from Mr. Waterhouſe, who was 
an Ancient Clerk in the Office, he has been in 
that Office Sixty Years, and the Inſtructions I 
took from him, were, that this was the Pra- 
ice all his time, and it has been aſſerted all 
my time; it has been often conteſted, I con- 
fels, and Mr. Pollexfen has always oppoſed it, and 
moved againſt it, but it has been always ruled 
againſt him: I know ic was againſt his Judg- 
ment, but the Court always over-ruled it. 

Sir Rob. Sawyer. Sir Samuel Aſtry, can you 
give any one Precedent before you came into 
this Office? 

Sir Sam. Aſtry. Sir, I can go no farther than 
this that I have told you, what Information | 
received from him. 

Sir Robert Sawyer. What is all this but a Cer- 
tificate from Mr. Waterhouſe ? 

L.C.F. We can be informed no otherways 
than by Certificate from the old Clerks of the 
Office. 

Mr. Serj. Pemberton, Alas, he is a Child, and 
not fit co do any thing. 

Mr. Pollexfen. We all know Mr. Waterhouſe ve- 
ry well, he is a very weak Man, and always 
was ſo, and there is no depending upon any 
thing that he ſays. 

Mr. Sol. Gen. Pray, my Lord, will you hear 
us a little for the King. 

The Biſhop of Peterborough whiſpering with 
Sir Robert Sawyer, Mr. Sollicitor ſaid to 
him, My Lord, you had better look another 
way, and look towards the Court, for there 
gour buſineſs lies. | 

L. C. J. Well Mr. Sollicitor, What ſay you? 

Mr. Sol. Gen. My Lord, it appears plainly, 
that the King is in poſſeſſion of this Priviledge, 
and has been ſo for theſe dozen Years, for ſo 
long the Juſtice of the Kingdom towards all the 
Subjects, hath run in all the inſtances of it in 
this Channel; and tho it hath been conteſted as 
often as Mr. Pollexfen has been of Council for 
the Defendant, in ſuch Caſes it has always been 
ruled againſt him; he indeed has made his con- 
rinual Claims (Sir Samuel Aſtry ſays) he has rai- 
ſed the Duſt, and made a Hue and Cry, but it has 
always gone againſt him. And I would.ask the 
reſt of you Gentlemen that are of, Council for my 
Lords the Biſhops, (for ſome, or one of you 1 
am ſure, has been concerned in every .Informa- 
tion that has been exhibited in this Court for this 
nine or ten Years laſt paſt, I would ask you) 
whether in any Information that you have been 
concerned in, if the Party being brought in by 
Proceſs, inſiſted to have time and an Imparlance, 
it was ever granted him. I know you will not 
fay, it ever was; why then ſhould there be more 
done in this Caſe, than has been done in all o- 
ther Caſes this ten Years? Tis not ſufficient to 
make Declarations againſt the unreaſonableneſs 
of the Practice, for it is but what you have done 
your ſelves, and inſiſted upon for Law]; and all 
thoſe Men that upon Informations have been 
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lied to plead, have had Ay 
compelled to plead, have had Injury done them: 
or elſe theſe Lords will have — * by the 
Court's taking the ſame Courſe. It is true, my 
Lords, the Biſhops are Peers, and here are Seven 
of chem, and Seven Lords go a great way; they 
make a Committee, I think, in the Houfe gf 
Peers, and a mighty matter is made of it, that 
this is the Caſe of ſo many Lords: But will yo 
alter the courſe of the Court, becauſe Seven * 
my Lords the Biſhops are concerned in it, and 
ny make a mighty ſtir about the Reaſonable- 
neſs of the thing? How can it be believed that 
the Law will not give a Man time to make his 
Defence ? 2 agree themſelves, that if it 
were in the Caſe — Life and Death, they muſt 
lead preſently; and doth not the ſame Reaſon 
old ? and may nor an Argument be drawn 4 
fortiori, in the Caſe of a Miſdemeanour ? If I am 
not to have time when I plead for my Life, there 
is leſs Reaſon 1 ſhould have time to anſwer a 
Treſpaſs: But, my Lord, tis not Reaſon that 
weighs in the Caſe, 'tis the courſe of the Court, 
which is the Law of the Court that we are con- 
tending for : and what is there in the Caſe that 
ſhould require ſo much time for my Lords the 
Biſhops co plead to it ? It is charged in the In- 
formation, that theſe Noble Prelates did make 
a Libel which was produced by them, and 
publiſhed in the Kings preſence, they can eaſily 
tell whether they have done this, or not done it : 
what can they plead, but the general Iſſue? 
They talk of ſpecial matter to be pleaded, but 
can they ſhew any more that they can ſay, than 
what any poor ordinary Country-man, if he 
were here to plead to an Information, could 
ſay? that is, whether he was Guilty or not 
Guilty. Theſe Lords can tell whether it be true, 
that they did publiſh the Paper laid in the Infor- 
mation, and then your Lordſhip will tell them 
what will be the Conſequences of that Publica- 
tion in point of Law. We ſay all this was done 
at Weſtminſter, there the Scene is laid, and it is 
not an Information for an old ſtale thing done 
a great while ago, but a thing that was done 
Yeſterday, and a thing notorious enough, their 
conteſting with the King about his Declaration of 
Indulgence. And as to what Mr. Finch has ſaid, 
That this is a Novel Invention, and a Trick to 
rob a Man of his juſt Defence; ſure he forgets 
who it is that taught us the Trick, if it be a 
Trick, we have learnt it from thoſe that trick'd 
before us ; and what is it that theſe Lords do de- 
ſire? they would have an Imparlance till Mi- 
chaelmas Term : does or can your Lordſhip think 
they ask that which is reaſonable? to have ſix 
Months time to plead not Guilty to an Informa- 
tion for a Libel; and when ſo many Men have 
been denied it formerly upon the infligarign of 
thoſe very Gentlemen, that now preſs ſo very 
hard to have it granted; ſure they muſt expect 


to be denyed it too; and all this while theſe 


Lords lye under this Accuſation, which is not 
ſo trivial a matter as ſome would make it, I be- 
lieve my Lords the Biſhops have a deſire to be 
cleared, I ſuppoſe it is only their Council that 
deſire to delay it, upon what ground I know not, 
I believe they themſelves would be glad to remove 


the Imputation, which would be beſt done by 


a Tryal, and the ſooner the better: If they have 
a mind to juſtifie themſelves, that is the readieſt 
courſe for it, and they may do it preſently, by 
Pleading Not Guilty ; My Lord, I know I am 
in a great Auditory, and abundance of 2 

ore 
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Lordſhips time has been taken up already, I 
preſs it therefore for the fake of the King, and 


for the fake of my Lords the Biſhops, we ſhall 


elſe have all hang in ſuſpence, and hang in the 
Air for ſix Months longer, therefore let the mat- 


ter be put upon a fair Iſſue, ſo as ic may come to 


a ſpeedy Determination; I am ſure if theſe 
Lords be Innocent to Day, they will be Inno- 
cent to Morrow, and if it were my own Caſe, I 
would deſire to have it Tryed as ſpeedily as I 


could, and therefore | pray they may plead im- 


mediately. 

Mr. J. Powel. Mr. Sollicitor, what do you ſay 
to the Difference that was taken between a Per- 
ſon that was brought in Cuſtody at the firſt in- 

ſtance where there is no contempt to the Proceſs 

of the Court, and one that comes here by Ca- 
pias, upon default of appearing at the Summons ? 
Mr. Finch. My Lord, If 1 apprehend them 
aright, they give us more than we did ask, for 
Mr. Sollicitor has laid it down as a Rule, that if a 
Man is taken upon a Capias in a Mean Proceſs, 
he ſhall have no Imparlance. | 

Mr. Sel. Gen. No, you are greatly miſtaken, 


Sir, and I pray don't lay down Rules for me. 


Mr. Finch. If I am Sir, I beg your pardon, 
but this I am ſure of, if a Vexire Fac goes our, 
which is in the nature of a Subpæna, and the 
party appear to it, that being the firſt time he 
could come into Court, you cannot force him 
to plead to an Information, but he has an Im- 


parlance of Courſe. 
Mr. J. Powell. Methinks it ſeems very reaſo- 


nable, that this forcing a Man to plead preſently 


ſhould be only a puniſhment for a Contempt of 
the Court, and pray, were my Lords the Bi. 
ſhops in contempt to the Court when they came 
here to Day ? Certainly they were not, for no 
Man is in contempt, but he that being ſerved 
with Proceſs, diſobeys that Proceſs, and if my 
Lords the Biſhops had been ſerved with a Sub. 
pzna and had not appeared, then there would 
have gone outa Capias to bring themin, and then 
they would have come in upon a Contempt, and 


then they would have come within the Rule. 


Mr. Sol. Gen. If you have a mind to it, you 
may ask Sir Samuel Aſtry again. 

Mr. Att. Gen, If they come in upon Bail, they 
ought to plead preſently. 
Mr. J. Alhbone. Mr. Finch, I'll tell you what 
ſticks with me, truly you could not but be aware 
that this would be required of you ; for this very 
thing was in debate laſt Term, and you know 
what Rules the Officer ſaid was the Courſe of 
the Court, why did you not therefore come pre- 
pared with ſome Preſidents, to ſhew us what the 
courſe of the Court is? | 

Mr. Att. Gen, Truly my Lord, at this rate, 
we ſhall keep your Lordſhip here all this After- 
noon, if theſe Gentlemen will not be ſatisfied 
with the Rule-of the Court; and for an Anſwer 


to what Mr. Juſtice Powel ſays, if any Riot be 


committed in the Countrey, and the Parties are 
bound by Recognizance to appear here, that is 
no proceſs of this Court, and ſo conſequently 
there can be no contempt, and yet they muſt 
plead preſently. | | 
Mr. J. Powell. There is a particular reaſon 
for that, becauſe they are bound by Recogni- 
zance, Sir Samuel Aſtry and others ſay, that if 
they come in by Recognizance they muſt plead 
preſently. 
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Mr. Sol. Gen. But for the thing it ſelf, (that 
the people that hear us may not imagine that 
this Court puts a hardſhip upon my Lords the 
Biſhops, more than is done in other Caſes) it i; 
beſt to keep the ſame Rule as in all other Caſey . 
for when all is done, when Juſtice goes with an 
equal Current, without any regard to one per. 
ſon or other, then every body is ſafe, and all 
perſons concerned do their Duty; ſo in this 
caſe, here be no Preſidents produced, wherein 
it has been otherwiſe, then can no perſon com. 
plain but that things go in this Cale, as they do 
in all other Caſes; perhaps ſuch a Caſe (as to 
the Fact of it) never hapned before, but for the 
Law of it, that is plain, and the fame is in all 
other Caſes; for that there may be an Informa- 
tion againſt my Lords the Biſhops, as well as o- 
ther People, if they make Libels, ſure it is no 
doubt at all; and if an Information lies againſt 
them ſor it, they are under the ſame Rules as o- 
thers are: but theſe Gentlemen talk of being 
ſurprized, and that this is the firſt time they have 
heard of this Information, but have we told any 
News in this Information? Was not all that is 
contained in it, notoriouſly enough known be. 
fore? Was not the Kings firſt Declaration very 
well known? Was not his ſecond Declaration 
very well known ? Was not his Order of Council 
for Reading of the Declaration very well known? 


1s not your own Petition a thing very well 


known to your ſelves and all the World? Then 


theſe being the particular Facts, of which this 


Information is made up, and we only ſay you 
did this Fact, and we ask you, did you do it, or 
did you not? Can there be any great ſurprize 
in this? My Lord, I cannot ſee any thing that 
alters this from the common Caſe, but only their 
being Peers, and ſince this queſtion has been 
heretofore under conteſt, theſe Gentlemen have 
had time enough to have prepared Precedents, 
to differ this from the common Rule, if they 
could; but ſince they cannot, we defice they 
may have the ſame Rule, that is in all other Ca- 
ſes, and then to be ſure, all will go right. 

I. C. F. Sir Samuel Aſtry, pray will you tell 
us, whether ever the Court uſed to grant an 
Imparlance where a Perſon comes in in Cuſto- 
dy; or did you ever know, when a Perſon 
comes in upon a Commitment, time was given 
him to Plead ? 

Mr. Serj. Pemberton. Have you ever known it 
diſputed, and denyed ? - 

Sir Sam. Aſtry. My Lord, I have known that 
tis in the diſcretion of the Court to grant what 
time they pleaſe, | | 

L. C. J. Is it the courſe of the Court to give 
an Imparlance ? | : 

Sir Sam. Aſtry. No, *tis the favour of the 
Court, and if the Defendants have at any time 
ſhewed a reaſonable Cauſe, that they have 2 
ſpecial Matter to plead, or any other cauſe al- 
lowed by the Court, the Court has ſometimes 
Indulged them ſo far, as to give them time. 

L. C. F. But how is the ordinary courſe, 
Sir Samuel Aſtry? | 

Mr. Fuſt. Allybone. Ay, for as I ſaid before, 
things done in particular Caſes in favour, ate 
not Precedents. Hu» ; 

Sir Sam. Aſtry. I have told your Lordſhip the 
Courſe is this, that any Perſon that appears 
upon a Recognizance, or is taken up by your 
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juſtice of Peace, or any other way in Cuſtody, 
or any Officer of the Court that is a privileged 
perſon, and that muſt appear in propria perſond, 
muſt plead preſently ; if the Court upon par- 
ticular Reaſons do not give him time; and this 
| received Information of, as the practice of 
the Court, from Mr. Waterhouſe, who had been 
a Clerk in the Office ſixty Years. 

Mr. Soll. Gen. He ſaid ſo before, but theſe 
Gentlemen will never be contented, unleſs chey 
have anew Law made for them. 

Mr. Pollixfen. My Lord, I would not unneceſſa- 
rily trouble your Lordſhip ; but truly this is a 
Caſe of great Concern. And firſt of all, I chink 
we ſhall all agree, that what has been uſed for 
ren or twelve Years paſt will not make the courſe 
of the Court, and next I perceive they do not 
bring any one inſtance for any proceeding of 
this Bee above ten or twelve Years old, but then 
(ſay they) on the other ſide, Why do not you 
bring Preſidents, that it has gone otherwiſe here- 
tofore ? My Loid, that cannot be done, for it is 
a Negative on our fide, that this which they de- 
fire is not the Courſe of the Court; but then 
(as it is impoſlible) to prove a Negative, ſo the 
Proofs ſhould come on the other ſide, that this 
has been done: they ought to ſhew it, if there 
has been any ſuch thing asa ſtanding Rule, or 
elſe ic ſhall be preſumed an Innovation, as bong 
contrary to all Reaſon ; But my Lord, becauſe 
they put it upon us, there is this Proof on our 
fide, as much as a Negative can afford: In thoſe 
Proceedings, that were in the great Caſe of the 
Habeas Corpus, there was an Information againſt 
Elliot and others, they had time given them to 
plead over and over, ſo that there is one Pre- 
cedent: And as many of theſe Caſes in former 
times as can be found, will ſhew that this was 
always the courſe ; but pray (ſay they) produce 
us one inſtance, that ever there was a Man that 
came in upon a Recognizance, that had time to 
plead ; truly my Lord, I cannot juſt now tell 
whether any ſuch inſtance can be produced, but 
] verily believe there may be a great many, but 
I turn it upon them, and that with great Reaſon, 
with Submiſſion to your Lordſhip, Shew me 
any Man (if you can) above a dozen Years ago, 
that had not time allowed him to plead ; Ay but 
(ſay they) Mr. Waterhouſe an ancient Clerk of the 
Crown Office, that has been there theſe ſixty 
Years, hath certified that this hath been the pra- 
ice of all his time: My Lord, we that have 
been Converſant in the buſineſs of this Court, 


did all very well know Mr. Waterbouſe when he 
was here, and ſat in Court in the place of Sir 


Samuel Aſtry. | | 
Sir S. Aſftry. No, Sir, it was in Mr, Harcourt's 
place. 

Mr. Pollixfen. Well, he executed a place here, 
and tis no matter whether he were Maſter of 
the Office or no; but I think we all knew him 
very well, he was a Man as lame in his Buſineſs 
as could be, for there are ſome Men that will 
never do buſineſs well, let them be never fo 
long at it ; and he was as weak in the practice 
of the Court, and every thing elſe, as tis poſſible 
for one that has been bred in an Office can be ; 
and at this time he is grown ſo decrepit and 
ſuperannuated, that you may as well depend 
upon the Certificate of an old Woman, as any 
thing that he ſhall ſay in ſuch a Matter as this ; 
he is now almoſt fourſcore years of Age, and 
has loſt that little Memory and Underſtanding 
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he had, but if his Certificate muſt be depended - 
upon, becauſe of his ſtanding in the Office; pray 
my Lord, let him come hither, and do you ask 
him what he has to ſay in this Mattrr. 

Mr. Soll. Gen. Aye, that is very well indeed. 

Mr. Pollixfen. Good Mr. Sollicitor ſpare us, 
certainly there needs not ſuch great haſt in this 
Matter, we are upon a butinels of very great 
Weight and Concernment, for you are now 
making a Law for the whole Kingdom in point of 
Practice, in Caſes of this Nature. We do ſay 
indeed, that by the Reaſon of the Heat and 
Zeal of theſe laſt ten years, ſuch a Ulage has 
been introduced, but Sir Samuel Aſtry tells. you, 
it was oppoſed, and I hope that neither I, nor 
the thing will be the worſe thought of, becauſe 
I oppoſed what I thought an unreaſonable and 
new Invention ; my Lord, I know in the Caſe 
of the City of London, we had time to plead a 
whole Vacation after an Imparlance, and were 
not at all hurried on, as the King's Council 
would do in this Caſe ; my Lord, it they can 
produce any ancient Precedent for it, I will ſay 
no more, but there is no Caſe in Print in any of 
our Books that ever I read or can remember, 
that countenances ſuch an Opinion ; a Man by 
this means may loſe his juſt Defence, and he has 
no Remedy, nor will it ever be in his Power to 
retrieve it, for he may be brought on a ſudden 
into Court upon a Warrant, and when he is here 
he ſhall be charged with an Information, and 
preſently he muſt plead not Guilty, becauſe he 
has not time to prepare a Plea of any other Na- 
ture, let him have never ſo much other ſpecial 
Matter, or occaſion for it; if you pleaſe to let 
this Matter be examined what the Precedents are, 
and what Age thoſe Precedents are, then per- 
haps your Lordſhip will get ſome Satisfaction; 
but otherwiſe, if the bare Certificate of the Ma- 
ſter of the Office is to be a Guide to the Court 
what is Law, and what is not, we ſhall be in a 
very uncertain Condition, eſpecially when the 
Matter carries in the very face of it, a great deal 
of Unreaſonableneſs and Injuſtice. They on 
the other ſide will argue that is not more unrea- 
ſonable than the practice in the Caſe of Treaſon 
and Felony, where Perſons are compelled to 
plead inſtantly. But under favour my Lord, 
there is no Compariſon between this Caſe and 
that, though 1 know it was always thought a 
hardſhip and defect in our Law, that a perſon 
ſhould be denied time to plead in Caſe of Life 
and Death, except he can ſhew ſome ſpecial 
Matter of Law that he has to plead, and then 
he has always time allowed him to put it into 
Form ; and I could never think there was any 
Reaſon to be given for it, but becauſe the com- 
mon Defences of Felons would be little Shifts 
and Arts, which would deſtroy Proceedings, 
and make them tedious, and that would be an 
Encouragement to People to commit Felony j 
and beſide there is a Truſt which the Law re- 
poſes in the Court in Capital Caſes, to take 
care that theſe Men ſhould not ſuffer upon any 
little Tricks in Law; but if you come below 
Treaſon and Felony, the Law puts no ſuch hard- 
ſhip upon the Defendant, nor repoſes ſuch a 
ſpecial Truſt in the Court ; but a Man may 
plead any thing he has to plead ; and can any 
Man plead before he ſees what he is to plead to? 
and ſhall the Law allow him Council to prepare 
his Plea, and not allow him time to conſult 
with that Council about it? Theſe are things 
my 
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my Lord, that truly to me ſeem unreaſonable : 
But as to the Practice and courſe of the Court, 
1 pray your Lordſhip to give Order, that the 
Precedents may be ſearched, that you may know 
What che ancient Practice was. 

Mr. Finch, Whether you will grant an Impar- 
lance now or no, yet I hope however, you will 
think fit to give my Lords che Biſhops time to 

lead. | 
ö L. C. 7. But Mr. Finch, we have had a Cer- 
tiſicate from Sir Samuel Aſtry, which truly weighs 
4 great deal with me, he tells you the Practice 
has been ſo ever ſince he came here, and that 
Mr. Waterhouſe told him, that it had been fo all 
his time, which is fixty Years. 

Mr. Pellixfen, My Lord, there are Perſons 
here that will upon their Oaths declare, That 
Mr. Materbeuſe has often told them the Practice 
was otherwiſe ; even in his time, and after- 
wards a long time before this new way of Pro- 
ceeding came in. 

Mr. Ince. My Lord, if I might have liberty 
to ſpeak, I can ſay Mr. Waterbouſe has told me. 
I. C. F. Pray be quiet Mr. Ince. 

Mr. Juſt. Allybone. But pray Mr. Pollixfen give 
me leave co mind you, how the Evidence ſtands 
againſt you, the Obje&ions are, that this has 
been a Practice but for twelve years laſt paſt: 
if chat be true, I think it goes a great way, 
for the Practice of twelve years is Precedent 


enough, Primed Facie, that ſuch is the practice, 


for how ſhall we come to the Knowledge of the 
practice, but from our Officer Sir Samuel Afry, 
who has been here examined ? and he tells you, 
that upon his coming into the Office, when it 
could not be ſo doubtful as now (it ſeems) it is, 
he took Inſtructions from Mr. Waterhouſe ; I allow 
you 'tis but his Certificate, but that muſt go a 
great way with the Court. | 

Sir Robert Sawyer, Such a practice as this has 
been always very rare in Informations for Miſ 
demeanours ; and they bring you nothing of 
any Precedent older than Sir Samuel Aſtry's time. 

Mr. Finch. Pray my Lord, give me leave to 
vary the Queſtion, I do not now make it a 
Queſtion, whether your Lordfhips ſhould grant 
my Lords the Biſhops an Imparlance, but whether 


you would think fit to look into the courſe of 


the Court before that time, that Sir Samuel Aſtry 
ſpeaks of, and take time to conſider, and ſearch 
into Precedents. | 

Mr. Juſt. Allzbone, Do you Mr. Finch give us 
'any one Reaſon or Precedent, that may make us 
doubt, whether this be the courſe of the Court or 
no? And you could not but be aware of this 
before, and therefore ſhould have come prepared 
to make out your ObjeRion. 

Mr. Finch. Mr. Poliixfen and the reſt of the 


Practicers in my Lord Hales's time will tell you, 
that the courſe was otherwiſe in his time; Sir 
Samuel Aſtry indeed tells you, it has been ſo ſince 


his time; but ehis was one of the Points (it ſeems) 
that he was ignorant of, which made him inquire 
of Mr. Waterhouſe, ſo doubtful was this Practice. 

Sir Samuel Aſtry. I was an Attender upon this 
Court before | came into this Office, but it was 
in another place on the other ſide of the Court; 
and therefore was not concerned ſo much to 
know what was the courſe on this ſide, till I 
came into this Office, 

Mr. Soll. Gen. Theſe Gentlemen differ among 
themſelves, one would have an Imparlance, the 
other only time to plead, I believe truly chey 
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cannot tell well what they would have, I pra 
che Rules of the Court may be kept to. / 

Sir Sam. 4ſiry. Here are two Clerks that fir 
by me, that have been a long time in the Office 
Mr. Harcourt my Secondary, and the Clerk of 
the Rules; I pray they may be asked their Know. 
ledge of this matter. 

Mr. Att. Gen. Certainly theſe Gentlemen 
think they have a Privilege above all other Peo. 
ple, that they muſt not be ſubject to the ſame 
Rules as others are, we on our parts have taken 
all the Methods that we could to make this mar. 
ter manifeſt, and what is it that theſe Gentlemen 
now propoſe? They pray you to take time to 
conſider, but have they uſed the right means of 
creating a jealouſie or ſuſpicion in the Court 
that the courſe is — of they can give no 
inſtance of it, and all they ſay is, tis a Negative 
that this is not the courſe of the Court, but the 
Imparlance that they beg is in the Affirmative 
ſurely that they can find proof of, if it be ſo: 
As for my Lord Hollis's Caſe, that is with us 
and not againſt us; let Mr. Pollixfes ſhew that 
ever any one of the Men that were brought into 
Court in Cuſtody either had time to plead, or an 
Imparlance. | 

L. C. F. Sit Samuel Aftry ſays he has given 
you his Opinion, and here are two other Clerks 
ef the Office that he refers himſelf to, are you 
willing that they ſhould be asked? : 

Mr. S. Pemberton. Yes my Lord, with all our 
hearts. | 

L C. 7. Mr. Harcourt, How long have you 
been a Clerk in the Crown- Office? | 

Mr. Harcourt, About ſeventeen or eighteen 
Years, my Lord. ; 

L. C. F. How long have you known the 
practice of the Court in this matter, and what 
is it? 

Mr. Harcourt. I cannot charge my ſelf ſo with 
Particulars from the time of my coming into the 
Office, but for theſe ten or twelve Years paſt (I 
remember) it has been as the King's Council 
preſſed, and as Sir Samuel Aſtry has declared. 

L. C. FJ. What ſay you, Mr. Sillyard, how long 
have you known the Crown Office? 

Mr. Sillyard, I have been a Clerk here about 
thirty Years. 

I. C. 7. Well, and how has the practice been 
all your time? 

Mr. Sill}ard, I have not ſat here as Clerk of 
the Rules but a little while, but ſince I have 


ſac here, I have always obſerved it co be the 


Practice, that one that comes in Cuftody ſhould 
plead immediately, it was a thing heretofore 
that did not ſo often happen, as it hath done here 
of late, therefore I cannot ſo well ſpeak to it; 
but it hath fallen out frequently within ſome 
Years laſt paſt, and that hath been the conſtanc 
courſe, 

Sir Samuel Aſtry. When you firſt came to be 
Attorney General, Sir Robert Sawyer, I am ſure it 
was fo, | 

Mr. Att. Gen. Pray let me ask you Mr. Sillyard, 
you ſay, you have known the Office thirty Years, 
when you firſt came to the Office, were nfor- 
mations as frequent as they are now, and have 
been of late ? | 

Mr. Sol. Gen. It was ſo in the Cafe of Mr. 
Hampden, when you were Attorney General, 
Sir Robert Sawyer, he was forced to plead im- 
mediately to an Indictment, for a Crime that 


perhaps you will ſay was near upon Treaſon. 
| | + Sir Kol. 


Sir Rob. Sawyer. Yes truly, it wanted but one 
Witneſs, that was all. | 5 = 

Mr. Sol. Gen. But yet the Indictment was 
only for a Miſdemeanour, and there we ſtrugled 
ind debated the Matter, but were forced to give 
t over, becauſe the courſe of the Court was 
againſt us, ſo it has been by the unqueſtionable 
Teſtimony of Sir Samuel Aſtry for theſe twelve 
Years laſt paſt, and in thoſe twelve Years we 
have had many changes, perhaps there may have 
deen twelve Chief Juſtices, and they have all 
firmed it, and if 1 then make it out, that in 
ill theſe Judges times that are within pur Re- 
membrance ic has gone thus, then there are 
enough Precedents in the Matter. 

Sir Rob. Sawyer. But my Lord, I deſire to 
know, whether that were the ancient Courſe, 
Mr. Sollicitor ? a 

Mr. Sol. Gen. They that make the Objection 
ought to prove it; but I will name Sir Rob. Sawyer 
znother Caſe, and that is the Caſe of Sir Samuel 
garnardiſton, which was the Caſe of a Libel too, 
he was forced to plead immediately, and it coſt 
him 10000 J. Fine. | 

L c. 7. Well, Gentlemen, have you done 
on either ſide ? 

Mr. Serj. Pemberton. If your Lordſhip will 
pleaſe to give us time till to morrow Morning, 
we will come hither by Rule of Court, and 
bring you ſome Certificates and Affidavits, or 
elſe ſome Precedents that we hope will ſatisſie 
your Lordſhip in this Matter. 

L. c. J. No Brother, we cannot do that, the 
Queſtion is what the Courſe of the Court is, 
we have an account of that from Sir Samuel Aſtry, 
for twelve Years of his own Knowledge, and 
from Mr. Waterhouſe by him for ſixty Years ; but 
for Mr. Waterhouſe they except againſt him, and 
ſay he was a Perſon that was always lazy and 
did not ſo well underſtand his Buſineſs, and now 
is ſuperannuated, that is ſaid, but is but gratis 


lidum, perhaps it may be ſo, perhaps not; and 


they have offered to Examine Mr. Ince about ſome 
Opinion that he has had from this Mr.Waterhouſe ; 
it may be he may have asked him ſome Queſtion 
that may lead to it, and he may have given ſome 
ſight Anſwer, but then here are theſe two Per- 
ſons Mr. Harcourt, and Mr. Sillzard, and the one 
has been a Clerk theſe ſixteen or ſeventeen Years, 
and the other has known the Office thirty Years ; 
though there were not heretofore ſo many In- 
formations of this nature and kind as now of 
late, but ſtill they ſay, that a Perſon that comes 
in upon a Commitment, or a Recognizance, 
ſhall never have any Imparlance. 

Mr. Sol. Gen, Can they give any one Inftance 
that has any the leaſt ſhadow to the con- 
trary ? 1 
Mr, Pollixfen. My Lord, if we had time, we 
hope we ſhoutd be able to ſatisfie you in this 

atter. 

Mr. Sol. Gen. You have had time enough to 
prepare your ſelves for this Queſtion, if you had 
thought you could do any good in it. 

LC. J. Would the courſe of the Court be 
Otherwiſe to Morrow than it is to Day, we have 
taken all the Care we can to be ſatisfied in this 
Matter, and we will take care that the Lords the 
Biſhops ſhall have all Juſtice done them, nay, 


they ſhall have all the Favour by my conſent - 


that can be ſhewn them, without doing wrong 


to 10 Maſter the Kirg, but truly I cannot depart 
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from the courſe of the Court in this Matter, if 
the King's Council-preſs it. 

Mr. Att. Gen. My Lord, we muſt pray your 
Judgment in it, and your Direction, that they 
may plead. 

L. c. J. Truly I think they muſt Plead to 

2 a 
Mr. Att. Gen. Sir Samuel Aſtry, pray ask my 
Lords whether they be Guilty or Not Guiley. F 
Then his Grace the Lord Archbiſhop of Canter- 
bury food up, and offered a Paper to the Court. 

Archbiſh, of Cant. My Lord, I tender here a 
ſhort Plea, (a very ſhort one,) on behalf of my 
ſelf and my Brethren the other Defendants; 
__ I humbly deſire the Court will admit of this 

ea. 

L. C. J. If it pleaſe your Grace, it ſhould 
have been in Parchment. 

Mr. Sol. Gen. What is that my Lord offers to 
the Court? 

L. c. 7. We will ſee what it is preſently, 
Mr. Sollicitor. 

Biſh. of Peter. I pray, my Lord, that the Plea 
may be read. — 

Mr. Sol. Gen. But not received. | 
Mr. Att. Gen. No, we deſire to know what 
it is firſt, 

Sir Rob. Sawyer. Mr. Attorney, if they will 
plead, the Court ſure is obliged to receive it. 

. L. c. F. If it is a Plea, your Grace will ſtand 
| | 

L. Archbiſh. of Cant. We will all ſtand by it, 
my Lord, it is ſubſcribed by our Council, and 
we pray it may be admitted by the Court. 

Mr. Serj. Pemberton. I hope the Court will not 
deny to receive a ſpecial Plea, if we offer 
one. 

L. C. J. Brother, let us hear what it is? 


Mr. Sol. Gen. Read it if you pleaſe, but not 


receive it. 
Clerk Read: the Plea; whith in Engliſh is thus : 


The Biſhops PL E A. 


ND the aforeſaid William Archbiſhop of Can- 
terbury, William Biſhop of St. Aſaph, Fran- 

cis Biſhop of Ely, John Bzſhop of Chicheſter, Thomas 
Biſhop of Bath and Wells, Thomas Biſhop of Peter- 
burgh, and Jonathan Biſhop of Briſtol, being preſent 
bere in Court in their own Perſons, pray Oyer of the 
Information aforeſaid; and it is Read to them, which 
being Read and beard by them the ſaid Archbiſhop, and 
Biſhops: The ſaid Archbiſhop and Biſhops ſay, that they 
are Peers cf this Kingdom of England, and Lords of 
Parliament, and — of them is one of the Peers of this 
Kingdom of England, and a Lord of the Parliament, 
and that they being (as before is manifeſt ) Peers of this 
Kingdom of England, and Lords of Parliament, ought 
not to be compelled to anſwer inflantly for the Miſde- 
meanour aforeſaid, mentioned in the ſaid Information 
exhibited here againſ# them in this Court; but they 
ougbt to be required to appear by due Proceſs in Law 
Aang out of this Court here upon the Information afore- 
ſaid, and upon their Appearance to have a Copy of the 
ſaid Information exbibited againſt them, and reaſonable 
time to impart thereupon, and to adviſe with Council 
Learned in the Law, concerning their Defence in that 
behalf, before they be compelled to anſwer the ſaid Infor- 
mation; Whereupon, for that the ſaid Archbiſhep, 
and Biſhops were Impriſoned, and by Writ of our Lord 
the King, of Habeas Corpus, directed to the Lieute · 
nant of the Tower F London, are now brougbt bere 
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in Cuſtody, without any Proceſs upon the Information 
oforeſaid iſſued againſt them, and without having any 
Copy of the ſaid information, or any time given them 
to imparl, or be adviſed; They pray Judgmenr, 
and the Priviledge of Peers of this Kingdom, in this Caſe 
to be allowed them ; and that They the jaid Archbiſhop, 
and Biſhops, may not be compelled inſtantly to anſwer 


Rob, Sawyer. 
Hen. Finch. 
Hen, Pollixfen. 
Mr. Att. Gen. My Lord, with your Lordſhip's 
favour, this, in an ordinary Perſon's Caſe, would 
perhaps be thought not fair dealing, or that 
which (it being in the Caſe of theſe Reverend 
Prelates) I ſhall not now name; to make all this 


Debate and Stir in a Point of this nature, to take. 


the Judgement of the Court after three or four 


hours arguing, and when the Opinion of the 


Court has been delivered, then to put in a Plea 
to the Juriſdiction of the Court, | 
Sir Rob. Sawyer, It is no ſuch Plea. 
Ar. Att. Gen. It is ſo in effect, but certainly 
it is ſuch an Irregularicy, and ſuch an unfair 
way of Proceeding, as would not be endured in 


an ordinary Cale, and I hope you will give ſo 


little countenance to ir, as to reje it, and make 
them plead according to the uſual courſe and 
way of proceedings; certainly a Plea of this na- 


ture, aſter ſo long an Argument, would be reck- 


oned nothing but a trick. | 

Ar. Serj. Pemb. We hope the Court and you are 
not of one mind Mr. Attorney in this matter, we 
deſire the Court to receive the Plea. 

Mr. Ait. Gen. With ſubmiſſion, the Court is 
not bound to receive Pleas, that are put in purely 
for delay, as this is; for the Judgment of the 
Court has been already given in the very matter 
of this Plea; and for rejecting a Plea, it is done 
every day, ifa Man puts in a mere trifling dilato- 
ry Plea, the Court may reject it; Does this Plea 
contain any thing in it, but what has been argued 
and debated pro & con and ſetled by the Court 
already? If they will put in any Plea in chief 
they may, but ſuch a Plea as this, I hope ſhall not 
have ſo much countenance, as to be receiv d by 
the Court. 

Ar. Pollixfen. Do you Demur to it, if you 
pleaſe Mr. Attorney, we will joyn in Demurrer 


with you. 


— Att. Gen. No, there will be no need of 
that. 

Mr. Sol. Gen. Surely the Court will never give 
fo much Countenance to it, as to receive it. 
Mr. Finch, If you will plcaſe cither to Reply 
or Demur, Mr. Sollicitor, we are here to maintain 


the Plea. 
Mr. Soll. Gen. If you were here you would 


ſay the ſame thing that we do; My Lord, this 


Plea is, That my Lords the Biſhops are not bound 
to Plead inſtantly; ſo that tis not a Queſtion, 
Whether they ought co Anſwer, or not to An- 


ſwer, but whether they ought to Anſwer imme- 


diately, and what do they ſay more? They 
would have an Imparlance, and time to conſult 
with their Council what they ſhall Plead, which 
is all but one and the ſame thing; and what is 
the reaſon they give for this? They induce it 


thus, Theſe Noble Perſons are Peers of the 


Realm, and fo ought not to be compelled to 


Plead immediately; this, if I miſtake not, is the 


ſum of their Plea. Now pray my Lord, what 
ſort of Plea is this? It is not a Plea to the Juriſ- 
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diction of the Court, tho it do in a ſort declin 

the Juſtice of the Court? Is it a Plea in Abate 
ment? No, it is not, for it is only to gain time 
and do they now offer any thing more for them. 
ſelves, than what was ſaid by their Council beſoreꝰ 
Only, That we are Peers of the Realm, and th, 
ſuch is the Priviledge of Peers, that they ought 
to have an Imparlance, and time to Plead, and that 
they ought not to anſwer preſently: My Lord 
this Matter hath been long agitated in the Court 
already, your Lordſhip, and the Court hy. 
given your Judgments, and we know your Lord. 
ſhip, and the Court will not admit of Tricks 1, 
delay the Kings Cauſes, we all know the Term 
is a ſhort Term, and what I ſaid in the begin. 
ning upon this matter, I ſay again, it is the in. 
tereſt, and for the Honour of my Lords the 
Biſhops (if they underitand their own Intereſt 
and value their Honour) to have this Cauſe ered 
as ſoon as may be; but this trifling and tricking 
is only for delay: For what iſſue can be taken 
upon this Plea? Certainly none; And if we 
ſhould Demurr, what will be the end of that? 
But only to get time to flip over the Term, I 
there were any thing worth the conſidering in this 
Plea, and that had not been already debated and 
ſetled, then it might concern us to give ſome 
Aniwer to it; but we have ſpent three hours (b 

my Watch) in theDiſpute, and the Matter having 
ocen over-ruled alreay, it is time to have an end 
of it; ſure the Court will never be ſo treated by 
theſe Perſons, that are of Council for my Lords 
the Biſhops, for it cannot be thought that my Lords 
the Biſhops do it of themſelves; and whether the 
Court will be ſo ſerved, we ſubmit to your Lord. 
ſhip. Certainly you will not receive ſuch a Plea 
as this, eſpecially it being in Paper, you will ne- 
ver countenance ſuch a Practice fo far as to give 
theſe Lords time to trifle with the Court; if any 
ſuch thing as a Plea be tender'd to the Court, it 
ought to be in Parchment, and if they would 
have an Imparlance, there ought to have been 
an entry of a Petit Licentiam interloquendj upon 
the Roll, but not ſuch a Plea as this, for this in 
effect is no moce than deliring an Imparlance, 
which if it be granted of courſe, upon ſucha 


Prayer entred upon the Roll, you take it of 


courſe; but if it be not of courſe, you cannot 
come in by way of Plea, it muſt be by ſuggeſtion 
upon the Roll, and a Conceditur entred, if this be 
admitted as a Precedent, every Man hereafter 
that comes in upon any Information, will take 
advantage of it, and plead ſuch a Plea as this, 
and if you grant an Imparlance in this Caſe upon 
this Plea, you muſt grant an Imparlance in every 
Caſe; certainly the Law is not to be altered, the 
Methods of Proceedings ought to be the ſame in 
every Caſe: And I hope you will not make a 
particular Rule in the Caſe of my Lords the 
Biſhops, without a ſpecial Reaſon for it. 

Ar. Serj. Pemb We put in this Plea, my Lord, 
and are ready to abide by it, and we ſay, that 
according to the courſe of the Court, it ouglit 
to be received. 5 

Mr. Att. Gen. No, but good Mr. Ser jean, ts 
in the diſcretion of the Court, whether they will 
receive it or not, for the matter has been in debate 
already, and has receiv'd a determination, the 
Court has over-ruled them in this very Point al 
ready, and there is no more in this Plea, than 
was in the Argument before, and therefore it 
ought to be rejected as a frivolous Plea. 


Ar. Soll. Gen, Here is a Plea offered in Wricing, 
an 
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and in Paper, the Court fees what it is, and I 
hope you will give no countenance to it. . 

Mr. Pollexfen. I do hope my Lord, you will 
not judge this as a frivolous Plea, I think our Caſe 
is ſuch, that you will not do that, if you think 
fit you may over-rule it, but I hope you will not 
reſuſe it. | 

Mr. Sell. Gen. The Court will certainly reject 
a frivolous Plea, and they may do it. 

Mr. Pollexfen. But Mr. Sollicitor, I hope the 
Court will conſider of it, whether it be a frivolous 
Plea or not. It is true, there has been a Debate 
about the courſe of the Court, and there has 
been an Examination of the Clerk of the Office, 
and the Court has gone upon his Certificate, but 
yet ſtill perhaps ic may remain in doubt, and it 
being a Queſtion of ſuch a conſequence as this, 
it may very well deſerve the Court's Conſide- 
ration; there never was a Judicial Settlement of 
it (that I know of yet) nor do know any way 
of having it ſatisfactorily ſetled, but by the Judg- 
ment of the Court entred upon Record; here we 
offer a Plea that contains the matter in debate, 
and this Plea will appear upon Record, and if 
upon conſideration of the Plea your Lordſhip 
ſhall think fit to over-1ule it, and be of Opinion 
againſt che Plea, then will you by your Reſolu- 
tion in a Judicial way, ſettle the Queſtion that 
has hitherto been in Controverſy. 

I. C. J. Mr. Pollexfen, I would ask you whe- 
ther the Council have dealt ingenuouſly with the 
Court or no in this matter ; after four Hours 
debate, and the Opinion of the Court delivered, 
to come and ſum up all the Arguments in ſuch a 
Plea as this, and ſo put us upon debating it over 
again, 

Mr Pollexfen. My Lord, certainly this has 
been done before, without Offence; aſter we 
had moved for a thing which was denied upon 
Motion, it is no ſuch great diſreſpe& to the 
Court (with ſubmiſſion ) to put the ſame Mat- 

ter into a Plea, for the Judicial Opinion of the 
Court. | 

Sir Robert Sawyer, That without all Queſtion 
has been done a great many times. 

Mr. Sol. Gen. How many times have you 
been accuſed of playing Tricks, Sir Robert Saw- 

er? a 
l Sir Robert Sawyer. 
Mr. Sollicitor. : 

Mr. Sol. Gen. I don't ask it as if I queſtioned 
it, 4 Laſſure you I don't doubt it of your part 
at all, 

I. c. 7. Pray Gentlemen don't fall out with 
one another at the Bar, we have had time e- 
hough ſpent already. 

Mr. Pollexfevy, Truly, My Lord, I would not 
trick with the Court in any Caſe, nor on the 
other ſide would I be wanting to Adviſe and do 
for my Client, what I am able and lawfully may; 
we have laboured all we could to get time tor 
my Lords the Biſhops to Imparle to this Infor- 
mation, and we have been the more earneſt in 
it, becauſe it concerns us, who attend this Bar, 
to take what Care we can, that the Courſe of 
the Court may be obſerved ; but as for this mat- 
ter, we ſuppoſe this Practice of the Court is not 
in Law a good Practice; Now what way in the 
World has any Man to bring this ſo in queſtion, 
as to have a Judicial Reſolution of the Court a- 
bout it, but by ſuch a Plea? We take it, that it 
is uſual and legal for us to have an Imparlance, 
and a * _ Imparle, but the Court upon 

a 01, Il 0 


Not ſo many as you, 
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Motion refuſed to give him an Imparlance ; Is it 
not (think you) very fit for the Party to have 
this Judicially entered upon Record ? where all 
this Matter will appear, and the Party may be 
relieved by Writ of Error, if the Judgment of 
the Court ſhould be wrong ; but truly I cannor 
ſee how the Court can refuſe the Plea, for if 
ſo be a Plea be pleaded, they have their liberty 
to Anſwer it on the other ſide by a Replication, 
or elſe to Demur, and the Judgmenc of the 
Court may be had upon it one way or other, 
but the Court will never go about to hinder a- 
ny Man from pleading where he may plead by 
Law ; here is a Plea put in, and the Court ſure 
will take no notice what is the Matter of the 
Plea, till the other party have either replied or 
demurred; the ſame thing may happen in any 
other Plea that is pleaded, and the Party will be 
without Remedy upon a Writ of Error, becauſe 
the Plea being rejected, there does nothing ap- 
pear upon Record; truly for the Court to reject 
and refuſe the Plea, would be as hard as the 
refuſing of the Imparlance, and we know no 
way we have to help our ſelves. | 
Mr. Sol. Gen. You might have entered your 
Suggeſtion for an Imparlance upon the Roll, 
and then it wouid have appeared upon Record, 
and if the Court had unjuſtly denied it you, 
you would have had the benefit of that Sugge- 
ſtion elſewhere : Truly, My Lord, I think if a- 
ny thing be tricking, this is, for it is plainly ill 
pleading. . 
Mr. Finch. Then pray demur to it. | 
Mr. Sol. Gen, No Sir, 'tis Fencing with the 
Court, and that the Court won't ſuffer, it is on- 
ly co delay, and if we ſhould demur, then there 
muſt be time for Arguing; and what is the 
Queſtion after all, but whether you would be 
of the ſame Opinion to Morrow, that you are 
to Day? | 3 
Sir Rob. Sawyer. I would put Mr. Sollicitor in 
mind of Firz Harris's Caſe, which he knows very 
well, he put it in a Plea, and we for the King 
deſired it might not be received, but the Court 
gave him time to put ic into Form, and I was fain 
to joyn in Demurrer preſently, and fo may theſe 
Gentlemen do if they pleaſe. | 
Mr. Sol. Gen. Yes, Sir Robert Sawyer, I do 
know the Caſe of Fitz Harris very well, I was 
aſſigned of Council by the Court for him, we 
were four of us, and there was a Plea put in, 
but no ſuch Plea 4s this, there was an Indict- 
ment of High Treaſon againſt him, in which 
Caſe it is agreed on all hands, that the party 
muſt anſwer preſently, but becauſe he fuggeſt- 
ed here at the Bar, (ſays he) I have Matter to 
plead to the Juriſdi&ion of the Court, and ſhew- 
ed what it was, I was Impeached before the 
Lords in Parliament for Treaſon, for the ſame 
Matter of which Iam here Accuſed ; The Courc 
did give him time to put this into Form, and 
we were aſſigned his Council to draw it up for 
him, and accordingly we did put that Matter in- 
to a Plea, that we were here Indicted for one 
and the ſame Treaſon, for which we were Im- 
peached in Parliament, and that that Impeach- 
ment was ſtill depending, and fo we reſted in the 
Judgment of the Courr, whether we ſhould be 
put to Anſwer it here ; this was a Plea that car- 
ried ſomething of weight in it, and not ſuch a 
trifling one as this. It is true, Sir Robert Sawyer 
who was then Aitorney General did prefs the Court 
to oyer-rule it immediately, but it being a mat- 
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ter of ſome Importance, the Court would not do 
that, but had it argued ſolemnly by Council on 
both ſides, and at laſt there was the Opinion of 
three Judges againſt one that the Plea was no 
good Plea. But what is that to ſuch a trifling Plea 
as this? | 
Mx. Ait. Gen. Pray my Lord favour me a few 
words about that Cale of Mr. Fitz Harris, it is 
true, there was a Plea put in, and it is true alſo, 
that that which brought that Plea to be argued, 
was the Demurrer that was put in by Sir Robert 
Sawyer, who was ſo zealous and haſty in the 
matter, that becauſe the Court did not preſently 
over-rule the Plea, as he deſired, he immediate- 


iy Demurred, before the reſt of the King's 
Council could offer at any thing about it; and 


thereupon it was put to the Judgment of the 
Court, and no doubt muſt be argued, and ſpoke 
to on both ſides; but where Pleas are really in 
abuſe of the Court, the Court never gives any 


Countenance to them: Nay, truly I have known 


another Courſe taken, I am unwilling to men- 
tion a Caſe that hapned much about that time 


too in this Court, becauſe of that regard I have 


to my Lords the Biſhops, but Sir Robert Sawyer 
remembers it very well, I am ſure: it was the 
Caſe of one Whitaker, who for a thing like this, 


putting in a trifling Plea, not only had his Plea 


rejected, but ſomkthing elſe was ordered, I 
could ſhew the Precedent, but that I am more 
tender than to preſs it in this Caſe, becauſe 


there the Court order'd an Attachment to go 


againſt him, but I will pur theſe Gentlemen in 
mind of another Caſe, and that is the Caſe of a 
Peer too, it is the Caſe of my Lord Delamere, 
which they cannot but remember, it being in 
the higheſt Caſe, a Caſe of Treaſon, when my 


Lord Delamere was Arraigned and to be Tryed 
for High Treaſon, he put in a Plea before my 


Lord Chancellour, who was then High Steward, 
and Sir Robert Sawycr who was then Attorney Ge- 
neral, prayed the Lord Steward and the Peers to 
reject it, and the Court did reject it, (as we 
hope the Court will do this) and would never ſo 


far delay Juſtice as to admit of a Plea that car- 


ried no. Colour in it, and there was no De- 


murrer put into the Plea, but it was abſolutely 


refuſed : My Lord, in this Caſe we have had 
the Judgment of the Courc already, and there- 


fore we muſt now deſire that this Plea may be 


rejected. | 

Mr. Sol. Gen. My Lord, we have now gone 
out of the way far enough already; it is time for 
us to return, and bring the Caſe into its due 
methods. We pray your Lordſhip to reject this 


Plea. 


Sir Robert Sawyer. My Lord, we are in your 
Judgment, whether you will receive this Plea or 


nor. 


L. C. FJ. You ſhall have my Judgment pre- 


ſently; but my Brothers are to ſpeak firſt. 


Mr. Juſt. Allybone. Mr. Polleafen makes it a 
Queſtion, whether this Plea may be rejected or 
not, or whether it ought to be received, and the 
Court give their Judgment upon it. 

Mr. «ſt. Powell, Truly I do not know whe- 


ther the Court can rejet this, as a frivolous 


Plea. 
I. C. J. Surely we may and frequently do. 


Mr. Att. Gen. You do it every day, tis a 
frequent Motion; if a frivolous Plea be put in, 
before it be entred upon Record as a Plea, the 
Court may refuſe it, if they fee cauſe. 
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Mr. F. Alhbone. Truly if it may be, this ap. 
pears to me a frivolous Plea. 

Mr. J. Powell, I do not know how the Court 
can reject any Plea that the Party will put in 
it he will ſtand by it, as they ſay they will 
here; and I cannot think this a frivolous Plea 
it concerning the priviledge of Peers, and Lord; 
of Parliament. | 

Mr. J. Allybone. Brother Powell, I would be az 
tender of the Priviledges of Parliament, ang 
ſpeak with as much reſpect of che Priviledges of 
the Peerage, as any body elſe ; but for the mat- 
ter of the Plea, truly it appears to me, that the 
Peers are named in it only for faſhion ſake, and 
it is frivolous. 


cept only their being ſaid to be Peers and Lords 
of Parliament, was ſpoke to before, but it was 
only obiter, and by way of motion; but now it 
may come before us for our Judicial Determina- 
tion. 

Mr. 7. Allybone. Pray let the Plea be read 
again. | | 
( Which was done. ) 

Mr. Fust. Allybone. This Plea is no more but 
that which has been denied already upon ſolemn 
debate, and if it be in the power of the Court 
to reject any Plea, ſurely we ought to reje& 
this. Indeed I know not what power we have 
to reject a Plea; but if we have power, this 
ought to be rejected, | 

Mr. J. Powell. I declare my Opinion, I am 
for receiving the Plea, and conſidering of it. 

Mr. J. Holloway. I think as this caſe is, this 
Plea ought not to be received, but rejected, be- 
cauſe *tis no more than what has been denied al- 
ready. I am not aſhamed to ſay, That I ſhould 
be very glad and ready to do all things that are 
conſiſtent with my Duty, to ſhew reſpeQs to my 
Lords the Biſhops, ſome of whom are my parti- 
cular Friends; but I am upon my Oath, and 
muſt go according to the courſe of Law. 

I. C. 7. We have asked and informed our 
ſelves from the Bar, whether we may or can re- 
ject a Plea, and truly what they have ſaid, hath 
ſatisfied me that we may, if the Plea be frivolous ; 
and this being a Plea that contains no more than 
what has been over-ruled already, after hearing 


what could be ſaid on both ſides, I think the 


Court is not bound to receive the Plea, but 
may reject it, and my Lords the. Biſhops mult 
plead over, : | 

Mr. Att. Gen. We pray they may plead in 
chief. fo : 

Clerk. My Lord Archbiſhop of Canterbury, is 
your Grace guilty of the matter charged upon 
you in this Information, or not guilty ? 

A. B. C. Not Guilty. 

Clerk, My Lord Biſhop of St. Aſaph, is your 
Lordſhip guilty of the matter charged upon you 
in this Information, or not guilty ? 
| Bikſh. of St. Aſaph. Not Guilty. | 

Clerk. My Lord Biſhop of EH, is your Lord: 
ſhip guilty of the matter charged upon you in 
this Information, or not guilty ? 

Biſh. of El. Not Guilty. | 

Clerk. My Lord Biſhop of Chicheſter, is your 
Lordſhip guilty of the matter charged upon yo! 
in this Information or not guilty ? 

Biſh. of Chiebeſt er. Not Guilty. 8 

Clerk. My Lord Biſhop of Bath and Welli, b 
your Lordſhip, guilty of the matter charged upon 


you in this Information, or not guilty? Biſh, 


Mr. FJ. Powell. The matter of the Plea, ex. 
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Biſh. of Bath and Wells. Not guilty. 2 

Clerk. My Lord Biſhop of Peterborough, is your 
Lordſhip guilty of the matter charged upon you 
in this Information, or not guilty? 

Biſh. of Peterborough. Not guilty. $$ 

Clerk, My Lord Biſhop of Briſtol, is your 
Lordſhip guilty of the matter charged upon you 
in this Information, or not guilty ? | 

Biſh. of Briſtol. Not _— . 

Mr. Att. Gen. My Lord, I pray the Clerk 
may join Iſſue on the behalf of the King, that ſo 
we may come to Tryal; and we would have 
theſe Gentlemen take notice, that we intend to 
try this Cauſe on this day fortnight, and we 
pray liberty of the Court, that we may try it at 
Bar. 

L. C. 7. Are you not too haſty in that Mo- 
tion, Mr. Attorney? | 

Mr. Art. Gen. My Lord, we ſhould indeed 
make ic the Motion of another day ; but we do 
now tell them this ex abundanti, becauſe my Lords 
the Biſhops are now here, and will I ſuppoſe 
take notice that we dointend to move it another 


ay. | 

Mr. Sol. Gen. We now give them notice, that 
we intend to move. 

Sir Rob. Sawyer. For that you need not trouble 
your ſelves ; we are very deſirous it ſhould be 
tryed at Bar, and that as ſoon as you pleaſe. 

Mr. Att. Gen. Well then you take notice it 
will be tryed this day fortnight. 

L. C. 7. Well, what ſhall we do with my 
Lords the Biſhops ? | 

Mr. Att. Gen, They are baylable, no queſtion 
of it, my Lord, if they pleaſe. 

L. C. FJ. Then, 5 Lords, we are ready to 
bail you, if you pleaſe. 

Sir Robert Sawyer. We deſire your Lordſhip 
would be pleaſed to take their own Recogni- 
zance. - 

L. c. J. What ſay you Mr. Attorney? I 
think that may do well enough. 

Mr. Att. Gen. My Lord, with all my heart, 
we will do it. | 

L. C. J. In what Penalty ſhall we take it? 

Mr. Att. Gen. A 10001. I think my Lord his 
Grace, and 500 J. apiece the reſt, | 

Sir Rob, Sawyer. What neceſſity is there for 
ſo much ? | 

Mr. Att. Gen. Look you, Sir Robert Sawyer, to 
ſhew you that we do inſiſt upon nothing that 


mall look like hardſhip, what my Lords have 


been pleaſed to offer, concerning taking their 
own Recognizance, we agree to, and what Sums 
the Court pleaſes. 

Mr. Sol. Gen, It is all one to us, we leave it 
wholly to the Court. 

Sir Robert Sawyer. Only I have one thing 
more to beg of your Lordſhip on the behalf of 
my Lords the Biſhops, that you will pleaſe to 
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order, that in the Return of the Jury there may 
be forty eight returned, 

Mr. Att. Gen. I tell you what we will do, 
Sir Samuel Aſtry ſhall have the Freeholders Book, 
if you pleaſe, and ſhall return twenty four. 

Sir Robert Sawyer. Eight and forty has been 
always the — when the Jury is returned by 
Sir Samuel Aſtry. 2 RS 

Mr. Sol. Gen. My Lord, I pray the Officer 
may return the Jury, according as is uſual in Ca- 
ſes of this nature. | | 

Mr. Att. Gen, You do admit of a Tryal at 
Bar, Gentlemen ? 

5 = Rob. Sawyer. Yes, and try it when you 
will. 

L. C. J. They fay it ſhall be this day fort- 
=_ and let there be a Jury according to the 
uſual courſe. 5 | 

Sir Robert Sawyer, We pray it may be in the 
— of the Attorneys or Sollicitors on both 

Ides. 

L. C. 7. What is the uſual courſe, Sir Samuel 
Aſery? Do you uſe to return twenty four, or 
forty eight, and then ſtrike out twelve a piece, 
which I perceive they deſite for the Defen- 
dants? | | 

Sir Samuel Aftry. My Lord, the courſe is 
both ways, and then it may be, as your Lord- 
ſhip and the Court will pleaſe to order ir. t 

L. C. 7. Then take forty eight, that is the 
faireſt. | | 

Mr. Att. Gen, We agree to it; we deſire no- 
thing bur a fair Jury. =: 

Sir Robert Sawyer. Nor we neither, try it 
when you will. 

I. C. 7. Take a Recognizance of his Grace 
my Lord of Canterbury in 200]. and the reſt of 
my Lords in 100 J. a piece. 5 220 

Mr. Att. Gen. What your Lordſhip pleaſes for 
that, we ſubmit to it. 5 

Clerk. My Lord of Canterbury, your Grace 
acknowledges to owe unto our Soveraign Lord 
the King, the Sum of 200 l. upon condition 
that your Grace ſhall appear in this Court on 
this day fortnight, and ſo from day to day, till 
you ſhall be diſcharged by the Court, and not 
to depart without leave of the Court. Is your 
Grace contented ? | 

A. B. C. I do acknowledge it. | 

Clerk. My Lord Biſhop of St. Aſaph, you ac- 
knowledge to owe unto our Soveraign Lord the 
King, the Sum of 100/. upon condition that 
your Lordſhip ſhall appear in this Court on this 
day fortnight, and ſo from day to day, untill 
you ſhall be diſcharged by the Court, and not 
to depart without leave of the Court, Is your 
Lordſhip contented ? 

Biſhop of Aſaph. I do acknowledge it. 

The like Recognizances were taken of all the 
reſt of the Biſhops, and then the Court aroſe. 


258 


—. 


3, —— 


De Termino Sandtæ Trinitatis, Anno Regni Jacobi 


Secundi Regis, Warto, In Banco Regis. Die Veneris 
. . © © . 9 : 7 N 7 
diceſimo nono die Junii, 1688. in eod Term. 
(Being the Feaſt of St. P E T ER and st. PAUL.) 


Dominus Rex verſus Arc hiep. Cantuar. & al. 


Clerk Ryer, make Proclamation thrice. 
(; Cryer, Oyez | Oyez ! Oyez! Our 
Sovereign Lord the King ſtreightly 
charges and commands every one to keep ſilence, 
upon pain of Impriſonment. 
Cl. of the Cr. Call the Defendents. 
Cryer. William Lord Archbiſhop of Canter- 


bury. 

Archbiſh. Here. 

Cryer. William Lord Bifhop of St. Aſaph: 

Biſh. of 4/aph, Here. 

(And ſo the reſt of the Biſhops were called, 
and anſwered ſeverally ). 

Clerk, Gardez, votres Challenges. 

Swear Sir Roger Langly. | 

Cryer. Take the Book Sir Roger. You fhall 
well and truly try this Iſſue between our Sove- 
reign Lord the King, and William Lord Arch- 
biſhop of Canterbury, and others, according to 
your Evidence. So help you God. 

The ſame Oath was adminiſtred to all the 


Jury, whoſe Names follow, viz. 


William Avery, Eſq; 
Thomas Auſtin, Eſq; 
| Nicholas Grice, Eſq; 
Thomas Harriot, Elq; | Michael Arnold, Eſq; 
Feoffery Nightingale, Eſq;| Thomas Done, Eſq; = 
William Withers, Eſq; Richard Shoreditch, Eſq; 


Sir Roger Langley, Bar. 
Sir William Hill, Knt. 
Roger Jennings, Eſq; 


Clerk. You Gentlemen of the Jury who are 
fworn, hearken to the Record; Sir Thomas 
Powys, Knight, His Majeſty's Attorney-General, 
has exhibired an Information, which. does ſec 
forth as followeth. 


fl. N Af Emoranduem, That Sir Thomas Powys, Knt- 
Attorney-General of our Lord the 


King, who fer our ſaid Lord the King in this 


behalf proſecutes, came here in his own Perſon 
into the Court of our ſaid Lord the King, be- 
fore the King himſelf at Weſtminſter, on Friday 
next after the morrow of the Holy Trinity in this 
Term; and on the behalf of our ſaid Lord the 
King, giveth the Court here to underſtand and 
be informed, That our ſaid Lord the King, out 
of his ſignal Clemency, and gracious intention 
towards his Subjects of his Kingdom of England, 
by his Royal Prerogative, on the fourth day of 


April, in the third Year of the Reign of our fi 


ſaid Lord the King, at Weſtminſter in the County 
of Middleſex, did publiſh his Royal Declaration, 
entituled, His Majeſty's Gracious Declaration to all 
bis Loving Subjects for Liberty of Conſcience, bear- 
ing date the ſame Day and Year, ſealed with the 
Great Seal of England; in which Declaration is 

contained, James R. prout in the firſt Deolaration 
before recited, 


And che ſaid Attorney-General of our ſaid 
Lord the King, on behalf of our faid Lord the 
King, further giveth the Court here to under. 
ſtand and be informed, That afterwards, to wit 
on the twenty ſeventh day of April, in the fourth 
Year of the Reign of our ſaid Lord the King 
at W:fminſter aforeſaid, in the County of Aid. 
dleſex aforeſaid, our ſaid Lord the King, out of 
his like Clemency, and gracious intention to. 


wards his Subjects of his Kingdom of England, 


by his Royal Prerogative, did publiſh his other 
Royal Declaration, entituled, His Mayefty's Gra. 
cious Declaration, bearing date the ſame day and 
year laſt mentioned, ſealed with his Great Seal 
of England; in which Declaration is contained 
James R. Our Conduct has been ſuch, & c. prout in 
the ſecond Declaration before recited. 

Which ſaid Royal Declaration of our ſaid 
Lord the King laſt mentioned, our faid Lord the 
King afterwards, to wit, on the thirtieth day of 
April, in the fourth Year of his Reign aforeſaid, 
at Wefminſter aforeſaid, in the County of Mid. 
dleſex aforeſaid, did cauſe to be printed and pub- 
liſhed throughout all England; and for the more 
ſolemn Declaring, Notification, and Manifeſta- 
tion of his Royal Grace, Favour, and Bounty 
towards all his Liege-people, ſpecified in the 
Declaration laſt mentioned, afterwards, to wit, 
on the fourth day of May, in the fourth year of 
his Reign, at Fefminfter aforeſaid, in the Coun- 
ty of Middhſex aforeſaid, our ſaid Lord the 
King in due manner did order as followeth : 


At the Conrt at Whitehall the Fourth of 
May, 1688, 


By the King's moſt Excellent Majeſty, and tho 
Lords of his Majeſty's moſt Honourable Privy- 
Council, | 


E is this day Ordered by His Majeſty in Council, 
That His Majeſties Gracious Declaration bearing 
date the Twenty Seventh of April laſt, be read at the 
uſual time of Divine Service upon the Twentieth and 
Twenty Seventh of this Month, in all Churches and 
Chappels within the Cities of London and Weſtmin- 
ſter, and Ten Miles thereabout : And upon the Third 
and Tenth of June next in all other Churches and 
Chappels throughout this Kingdom. And it ii hereby 
urther Ordered, That the Right Reverend the Biſhups 
cauſe the ſaid Declaration to be (ent and diſtributed 
throughout their ſeveral reſpective Dioceſſes, to be read 
accordingly. | 
Wm. Bridgman, 


And further, the ſaid Attorney General of 
our ſaid Lord the King, on behalf of our ſaid 


Lord the King, giveth the Court here co _ 
an 
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ſtand and be informed; Thar after the making 
of the ſaid Order, to wit, on the eighteenth day 
of May, in the fourth year of the Reign of our 
{aid Lord the King, at Weſtminſter aforeſaid, in 
the County of Middleſex aforeſaid, William Arch- 


biſhop of Canterbury, of Lambah in the County of 


Surry ; William Biſhop of St. Aſaph, of St. Aſaph 
in the County of Flynt ; Francis Biſhop of Eh, of 
the Pariſh of St. Andrew Holbourn in the County 
of Middleſex; Jolm Biſhop of Chicheſter, of Chi- 
cheſter in the County of Sulſex 2 Thumas Biſhop of 
Bath and Wells, of the City of Wells in the Coun- 
ty of Somerſet ; Thomas: Bilhop of Peterburgb, of 
the Pariſh of St. Andrew Holbourn in the County 
of Middleſex ; and Jonathan Biſhop of Rriſftol, of 
the City of Briſtol, did conſul: and conſpire among 
themſelves to diminiſh the Regal Authority and Royal 
Prerogative, Power and Government of our ſaid Lord 
the King in the premiſes, and to infringe and 
elude the ſaid Order; and in proſecution and execu- 
tion of the Conſpiracy aforeſaid, They the ſaid Wil. 
liam Archbiſhop of Canterbury, William Biſhop of 
St. Aſaph, Francis Biſhop of Ely, Fohn Biſhop of 
Chicheſter, Thomas Biſhop of Bath and Wells, Tho- 
mas Biſhop of Pererburgh, and Fonathan Biſhop of 
Briſtol, on the ſaid eighteenth day of May, in the 
fourth Year of the Reign of our ſaid Lord the 
King aforeſaid, w3th Force and Arms, &c. at Weſt- 
minſfer aforeſaid, in the County of Middleſex 
aforeſaid, faiſly, unlawfully, maliciouſly, ſeditiouſly, 
and ſcandalouſiy, did frame, compoſe, and write, and 
cauſed to be framed, compoſed, and written, a certain 
falſe, feigned, malicious, pernicious, and ſeditious Li- 
bel in writing, concerning our ſaid Lord the King, and 
bis Royal Declaration and Order aforeſaid, (under 
pretence of @ Petition) and the ſame falſe, feigned, 
malicious, pernicious, and ſeditious Libel, by 
them the aforeſaid William Archbiſhop of Can ter- 
bury, William Biſhop of St. 4ſaph, Francis Biſhop 
of Ely, Fobny Biſhop of Chicheſter, Thomas Biihop 
of Bath and Wells, Thomas Biſhop of Peterburgh, 
and Jonathan Biſhop of Briſtol, with their own 
Hands reſpectively being ſubſcribed, on the day 
and year and in the place laſt mentioned, in the 
preſence of our ſaid Lord the King, with Force and 
Arms, &c. did publiſh, and cauſe to be publiſhed ; in 
Which ſaid falſe, feigned, malicious, pernicious 
and ſeditious Libel is contained, The humble Pets - 
tion, & . prout before in the Petition, to theſe 
words | reaſonable conſtruction,] in manifeſt con- 
tempt of our ſaid Lord the King, and of the 
Laws of this Kingdom, to the evil example of 
all others in the like caſe offending, and againſt 
the Peace of our ſaid Lord the King, his Crown 
and Dignity, &c. Whereupon the ſaid Attorney 
General of our ſaid Lord the King, on behalf of 
our ſaid Lord the King, prays the Advice of the 
Court here in the premiſes, and due Proceſs of 
Law to be made out againft the aforeſaid William 
Archbiſhop of Canterbury, William Biſhop of 
St. Aſaph, Francis Biſhop of Ely, Jobs Biſhop of 
Chichefter, Thomas Biſhop of Bath and Wells, Tho- 
mas Biſhop of Peterburgh, and Fonathan Biſhop of 
Briſtol, in this behalf, to anſwer our ſaid Lord 


the King in and concerning the premiſes, &c. 


T. Powys. 


. Williams. 


To this Information the Deſendents have plead- 
ed Not Guilty, and for their Tryal have put them- 
ſelves upon their Country, and His Majeſty's At- 
torney General likewiſe, which Country you 
ate: Your Charge is to enquire whether the 


Defendents, or any of them, are guilty of the 
matter contained in this Information that hath 
been read unto you, or Not Guilty : If you find 
them, or any of them Guilty, you are to ſay 
ſo; and if you find them, or any of them not 
Guilty, you are to ſay ſo; and hear your Evi- 
dence. Cryer, make Proclamation. 

Cher. O yes! If any one will give Evidence 
on behalf of our Sovereign Lordthe King againſt 
the Defendents of the matters whereof they are 
impeached, let them come forth, and they ſhall 
be heard. 

Mr. Wright, May it pleaſe your Lordſhip, and 
you Genciemen of the Jury, this is an Informa- 
tion exhibited by His Majeſty's Attorney- Gene- 
ral againſt the moſt Reverend my Lord Arch- 
tiſhop of Canterbury, and fix other Honourable 
and Noble Biſhops in the Information mentioned. 
And the Information ſets forth, That the King, 


out of his Clemency and benign intention to- 


wards his Subjects of this Kingdom, did put 
forth his Royal Declaration, bearing date the 
fourth day of April in the third year of his Reign, 
entituled, His Majeſty's Gracious Declaration to all 
his Loving Subjetls for Liberty of Conſcience ; and 
that afterwards, the twenty ſeventh of April, in 
the fourth year of his Reign, he publiſhed ano- 
ther Declaration, both which have been read to 
you ; and for the further Manifeſtation and No- 
tification of his Grace in the ſaid Declaration, 
bearing date the twenty ſeventh of April laſt, His 
Majeſty did order, That the ſaid Declacation 
ſhould be read on the twentiech and twenty 
ſeventh of the ſame Month in the Cities of Lon- 
don and Weſtminſter, and ten miles about, and on 
the third and centh of June throughout the whole 
Kingdom ; and that the Right Reverend the 
Biſhops ſhould ſend the ſaid Declaration to be 
diſtributed throughout their reſpective Dioceſſes, 
to be read accordingly. But that the ſaid Arch- 
biſhop and Biſhops the eighteenth of May, in the 
ſaid fourth Year of His ſaid Majeſty's Reign, 
having conſpired and conſulted among themſelves 
to diminiſh the. King's Power and Preroga- 
tive, did falſly, unlawfully, maliciouſly, and 
ſcandalouſly, make, compoſe and write, a falſe, 
ſcandalous, malicious and ſeditious Libel, under 
prerence of a Petition; which Libel they did 
publiſh in the preſence of the ſaid King; the 
Contents of which Libel you have likewiſe heard 
read, To this they have pleaded not Guilty: 
You, Gentlemen, are Judges of the Fact; if we 
prove this Fact, you are to find them Guilty. 

Mr. Att. Gen. May it pleaſe your Lordſhip, 
and you Gentlemen of the Jury, you have heard 
this Information read by the Clerk, and it has 
been likewiſe opened to you at the Bar, but be- 
fore we go to our Evidence, perhaps it may not 
be amiſs for us, that are of Council for the 
King, now in the beginning of this Cauſe, to 
ſettle the Queſtion right before you, as well to 
tell you what my Lords the Biſhops are not pro- 
ſecuted for, as what they are ; Firſt, I am to 
tell you, and | believe you cannot your ſelves 
but obſerve, that my Lords are not proſecuted as 
Biſhops, nor much leſs are they proſecuted for 
any point or matter of Religion, bur they are 
proſecuted as Subjects of this Kingdom, and 
only for a temporal Crime, as thoſe that have 
injured and affronted the King to his very Face; 
for it is faid to be done in his own Prefence : 
In the next place, they are not proſecuted for 
any Nonfeaſance, or not doing or omitting — 

of 
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do any thing, but as they are Actors, for cenſur- 
ing of His Majeſty and his Government, and 
for giving theic Opinion in Matrers wholly re- 
lating to Law and Government; and I cannot 
omit here to take notice, that there is not any 
one thing which the Law is more jealous of. or 
does more carefully provide for the Prevention 
and Puniſhment of, than all Accuſations and 
Arraignments of che Government ; no Man is 
allowed to accuſe even the molt inferior Magi- 
ſtrate of any misbehaviour in bis Office, unleſs 
it be in a legal courſe, though the Fact is true; 
no Man may ſay of a Juſtice of Peace to his 
Face, that he is unjuſt in his Office; no Man 
may come to a Judge, either by Word or Peti- 
tion, you have given an unjuſt, or an ill Judg- 
ment, and Iwill not obey it, it is againſt the 
Rules and Law of the Kingdom, or the like; 
no Man may ſay of the great Men of the Na- 
tion, much leſs of the great Officers of the 
Kingdom, that they do a& unreaſonably or un- 
juſtly, or the like; leaſt of all may any Man ſay 
any ſuch thing of the King, for theſe matters 
tend to poſſeis the People, that the Government 
is ill adminiſtred, and the Conſequence of that 
is, to ſet them upon deſicing a Reformation, and 
what that tends to, and will end in, we have all 
had a ſad and too dear bought Experience; the 
laſt Age will abundantly ſatieſie us, whither ſuch 
a thing does tend : Men are to cake their proper 
Remedies for redreſs of any Grievances they lye 
under, and the Law has provided ſufficiently for 
that : -Theſe things are ſo very well known to all 
Men of the Law, and indeed to all the People 
of England of any Underſtanding, that I need 
not, nor will not, ſtand any longer upon it, but 
come to the matter that is now before you Gen- 
tlemen, to be Tryed. The Fact that we have 
laid, we muſt prove, rather to keep to the for- 
mality of a Tryal, than to pretend to inform 
you, or tell you what you do not know, it is 
publickly notorious to the whole World ; but be- 
cauſe we muſt go on in the regular mechods of 
Law, we ſhall prove the Facts in the order they 
Firſt, we take no- 
tice, that His Majeſty, of his great Clemency 
and Goodneſs to his People, and out of his deſire 
that all his Subjects might live eaſily under him 


(of which I think never Prince gave greater or 


more plain Evidence of his Incentions that way ) 
the fourth of April, 1687. He did iſſue forth his 
Royal Declaration for Liberty of Conſcience ; 
this matter, without all queſtion, was welcome 
to all his People that ſtood in need of it, and 
thoſe that did not, could not but ſay, the thing 
in the nature of it was very Juſt, and Gracious ; 
bur preſencly ic muſt be ſurmiſed, that the King 
was not in Earneſt, and would not, nor could 
not make good his Promiſe ; but to take away 
all Surmiſes, his Majeſty was pleaſed by his 
Declaration of the twenty ſeventh of April laſt, 
not only to repeat his former Declaration, but 
likewiſe to renew his former Promiſes to his 
People, and to aſſure them that he ſtill was, and 
yet is, of the ſame Opinion, that he had at firſt 
declared himſelf to be of ; nay, we further ſhew 
you, that co the end that this thing might be 
known to all his People, even to the meaneſt 
Men, who it may be were not willing or able 
#0 buy the Declaration, and that the King him- 
ſelf might be under higher Obligations, if it 
were poſlible, than his own Word, he was deſi- 
rous it ſhould be repeated in the Churches, and 
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read in that Sacred Place, that all his People 
might hear what he had promiſed, and given 
his own Sacred Word for; and he himſelf might 
be under that Solemn Tye and Obligation to 
keep his Word, by remembring that his Promi. 
ſes had, by his own Command, been Publiſheq 
in the time of Divine Service, in the Houſe of 
God; and thereupon was the Order of Council 
made, that has been likewiſe read co you, which 
does direct, that it ſhould be read in all the 
Churches and Chappels in the Kingdom; and 
you have heard, and we ſhall prove, what a re. 
turn His Majeſty has had for this Grace and 
Kindneſs of his; you'l find when we come to 
read that which they call a Petition, all their 
Thanks his Majeſty had for his Favour and 
Goodneſs to his People, tis only hard Words, and 
a heavy Accuſation, ſuch as a private Perſon 
would be little able to bear, I will not aggravate 
the matter, but only ſay thus much, that his Ma- 
jeſty, who was always a Prince of as great Cle- 
mency as ever this Kingdom had, and who was 
repreſented for all that, as a Prince of the great- 
eſt Cruelty before his Acceſſion to the Crown 
by his Enemies, is now accuſed by his Friends 
for this Effet of his Mercy; My Lord, and 
Gentlemen of the Jury, His Majeſty reſented 
this ill uſage ſo far, that he has ordered and 
thought fit to have a publick Vindication of his 
Honour in this matter, by this Tryal ; and we 
ſhall go on to our Proofs, and we do not doubt 
but you will do his Majeſty (as you do all other 
Perſons ) Right. 

Mr. Sol. Gen. My Lord, we will go on to 
prove the Parts of this Information, and we will 
proceed according to the Method which Mr. At- 
torney has opened, and which is purſuant to the 
order of the Facts laid in the Information, Give 
us the firſt Declaration under the Great Seal, the 
Declaration of the 4th of April, 1687. - 

The Declaration was delivered into the Court, 

Mr. Soll. Gen. Read the Date of it firſt, 

Clerk Reads. Given at our Court at Whitehall, 
the 4th day of April, 1687, and in the third Tear of 
our Reign. 

Mr. Soll. Gen. Read the Title of it, Sir. 

Clerk. It is Entituled, His Majeſties Gracious 
Declaration to all bis Loving Subjects for Liberty of 
Conſcience. | 

Sir Robert Sawyer, Is it under Seal? Is the Great 
Seal to it? 

Mr. Sol. Gen. Give it down to Sir Robert Sam- 
yer, that he may ſee it, for I would have every 
thing as clear as poflible. — Sir Robert Sawyer, 
will you have it Read ? 

Sir Rob. Sawyer, No, we would fave as much 
of the time of the Court, as may be. 

Mr. Sol. Gen Then pray put in the Second 
Declaration of the 27th of April laſt. | 

Clerk Reads. Given at our Court at Whitehall, 
the 27th day of April, 1688, in the fourth Tear of 
our Reign, and it is Entituled, His Majeſties Gra- 
cious Declaration. 

Sir Robert Sawyer. Is that under the Great 
Seal too ? | 

Clerk, Yes it is, 

Mr. Sol. Gen. Deliver that down likewiſe, that 
they may ſee it. 

Sir Robert Sawyer. We are ſatisfied, you need 
not read it. 

Mr. Sol. Gen. Then where is the Order of 
Council for the Reading of it ? 1 

. 


1688. 


Mr. Att. Gen. Swear Sir Jobn Nicholas. — There 
he is. 

Sir Jobn Nicholas Sworn, 

L. C. 7. Come Mr. Attorney, what do you 
ask Sir John Nicholas? 

Mr. Sol. Gen. Hand the Order to Sir Fobn 
Nicholas. Is chat the Order of Council, 
Sir Jobn ? 

Sir John Nicholas, The Book, Sir, is not in 
my Cuitody ——— there is the Regiſter that 
keeps it, he has it here to produce. 

Mr. Sol. Gen. Swear Mr. Gantlett. 

Mr. Gantlett Sworn. 

Mr. Sol. Gen. Is that the Council Book ? 

Mr. Gantlett. Yes, this is the Council Book. 

Mr. Sol. Gen. Then turn to the Order of the 
fourth of May, the King's Order of Council, for 
the Reading the Declaration. | 

Mr. Gantlett. There it is, Sir. 

The Book delivered into Court. 

Mr. Sol. Gen. Read it I pray. 

Clerk Reads. At the Court at Whitehall, the 
fourth of May, 1688. — and ſo reads the Order 
of Council. ' 

Mr. Sol. Gen. My Lord, we have one thing 
that is mentioned in the Information, that this 
Declaration was Printed ; if that be denied, we 

will call Henry Hills, His Majeſties Printer, be- 
cauſe we would prove all our Information as it 
is laid. 

L. C. J. You muſt do ſo, Mr Sollicitor, you 
muſt prove the whole Declaration. 

Mr. Sol. Gen. Cryer, call Henry Hills. 


to He was called, but did not preſently appear. 
ill Mr. Sol. Gen. Call Mr. Bridgeman though 
t- theſe Declarations prove themſelves, we have 
he them here Printed — but Swear Mr. Bridge- 
ve man. 
he Mr. Bridgeman Sworn. 
Mr. Sol. Gen. Shew Mr. Bridgeman the two 
Declarations. 

| L. C. J. What do you ask him? | 
all, Mr. Sol. Gen. We ask you, Sir, if the ewo 
r of Declarations were Printed. 


Mr. Bridgman, What Declarations do you mean, 
Mr. Sollicitor ? 

Mr. Sol. Gen. You know what Declarations I 
mean well enough, but we'l ask you particular- 
ly ; you know the Declaration that was made che 
4th of April, in the third year of the King. — 
Was it Printed ? 

Mr. Bridgeman. Yes, it was Printed by the 
King's Order. 

Mr. Sol. Gen. Was that of the 27th of April, 
in the 4th Year of the King Printed? 

Mr. Bridgman. Yes, they were both Printed 
by the King's Order: 
| Mr. Att. Gen. Then the next thing in courſe, 
is the Biſhops Paper. | | 

dir Rob, Sawyer. Mr. Bridgeman, pray let me 
ak you one Queſtion; Did you ever compare 
the Print with that under Seal? 

Mr. Bridgman, 1 did not compare them Sir Ro- 

ert Sawyer. 

Mr. Sol. Gen, He does Swear they were Prin- 
ted by the King's Order. 


_ Sir Robert Sawyer. Good Mr. Sollicitor give 
— leave to ask him a Queſtion — Can you 
e 


ar then that they are the ſame ? 
f Mr. Bridgeman, I was not asked that Que- 
er © ſtion, Sir. 
Mr. Mr. Sol. Gen. Come then Mr. Bridgeman, I'll 


wk you —— Do you believe they are the ſame ? 
Vol, III. 
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Sir Robert Sawyer. Is that an Anſwer to my 
Queſtion 2 | i | 
Mr. Sol. Gen. We muſt ask him Queſtions as 
well as you, Sir Robert -—— what ſay you? Do 
you believe it to be the ſame ? | 
L. C. J. You hear Mr. Sollicitor's Queſtion, 
anſwer it Mr. Bridgman. 
Mr. Bridgeman. Yes my Lord, I do believe 


83 
L. C. F. Well, that's enough. | 
Mr. Att. Gen. If there were occaſion, we 


| have them here compared, and they are the 


ſame. 

Sir Robert Sawyer. With Submiſſion, my Lord, 
in all theſe Caſes, if they will prove any Fact 
that is laid in an Information, they muſt prove ir 
by thoſe that know it of cheir own Knowledge. 

Do you know it to be the ſame? _ 

Mr. Sol Gen. That's very well, Sir. 

Sir Robert Sawyer. Ay, ſo it is, Mie. Sollicitor, 
It is a wonderful thing, my Lord, that we can- 
not be permitted to ask a Queition. — Do you 
know it to be the ſame, Mr. Bridgeman, I ask 
you again ? 

Mr. Bridgman, I have not compared them I 
tell you, Sir Robert Sawyer. 

Sir Rob. Sawyer. Then that is no Proof. 

L. C. 7. Would you have a Man Swear above 
his Belief, he tells you he believes it is the ſame. 

Sir Robert Sawyer. Is that Proof of an Inſor- 
mation ? | 

L.C. 7. Well, you'l have your time to make 
your Objections by and by. | 

Mr. Att. Gen. Then Swear Sir Jobn Nicholas. 

Sir Jobn Nicholas. I am Sworn already. 

Mr. Att. Gen. | ſee you have a Paper in your 
Hand, Sir Fobn Nicholas, pray who had you that 
Paper from ? 

Sir Jobn Nicholas. I will give you an Account 
of it, as well as I can. 

Mr. Pellexfen. Before they go to another thing, 
my Lord, we think they have failed in their 
Proof of their Information, about the Printing 
this Declaration. | 

Mr. Att. Gen. Where is Mr. Hills. | 

Mr. Fuft. Allyb. They have laid, That it was 
printed by the King's Order; and it is ſuch a 
matter, Mr. Sollicitor, as you may clear, if you 
will, ſure. | 
* Mr. Sol. Gen. There is Mr. Hills, now I ſee 

im. 

L. C. J. I was going to give Order that you 
ſhould ſend to the Printing-houſe for him. 

Mr. Juſt. Allyb. They may put this matter 
out of doubt too, if they will, on the other 
ſide ; for I ſee they have a Copy in Print, and 
there's the Original, they may compare them 
if they pleaſe. | 

Mr. Sol. Gen. I am very glad to hear ſuch a 
ſtrong Objection. 8 

Sir Robert Sawyer. We would clear the way 
for you, Mr. Sollicitor. 

Mr. Sol. Gen. No, you put Straus in our way; 
we ſhall be able enough to clear it without your 
help. Swear Mr. Hills and young Mr. Grabam 
here, 


Hill: and Graham ſworn. > 
Mr. Sol. Gen. Mr. Graham, did you compare 
any of theſe Printed Declarations with the Ori- 
nal? | | | 
. Graham. Yes, I did compare ſome of them; 
and did make Amendments as I went along, 
Ecece Mr; 


262. 
Mr. Sol. Cen. Shew one that you have com- 
par d with the Original. 


Mr. Att. Gen. Hills is here himſelf, we'll ask 
him. Are you ſworn, Sir? 

Cryer. He is ſworn. ; 

Ar. Att. Gen. Pray were the King's Declara- 
tions for Liberty of Conſcience printed both of 
them? | : 

Hills. Ay, an't pleaſe you, Sir. 

Mr. Att. Gen. You printed them, I think. 

Hills. Yes, I did print them. | 

Sir Robert Sawyer. Mr. Hills, you ſay they were 
printed: Upon your Oath, after they were prin- 
ted, did you examine them with the Original 


under Seal ? 
Hills, They were examined before they were 


rinted. | 
Sir Robert Sawyer. Did you examine them ? 
Hills. I did not, here's one that did. 
Adv. Sol. Gen. Who is that? 
Hills. It is Mr. Williams here. 
Mr. Sol. Gen. Swear him. 
: Wiliams (worn. 

Mr. Sol. Gen. Do you hear, William:? Do you 
know that the King's Declaration for Liberty of 
Conſcience, two of them, one of the 4th of 
April, and the other of the 27th of April, were 
printed? 
Williams. Yes, my Lord. 

Mr. Sol. Gen, Did you examine them after they 
were printed, by the Copy they were printed 


11 Yes, I did. 
Ar. Sol. Gen. Where had you the Copy; who 
had you it from? 

| Williams. I had it from Mr. Hills, 
Sir Robert Sawyer. Mr. Williams, did you exa- 
=_ them with the Original under the Great 
Seal? 
Williams. The Firſt Declaration I did. 

Sir Robert Sawyer. The Second Declaration 
is the main. 

— The Second was Compos'd by the 
irſt. 

Sir Robert Sawyer. Why, is there no more in 

Second Declaration than there was in the Firſt? 

_ Williams. Yes, there is, Sir. 

Sir Robert Sawyer. Did you examine That 
with the Original under the Great Seal? 

Williams. No, I did not. 

Ar. Sol. Gen. Can any one tell who did exa- 
mine it under the Great Seal ? | 
Nur. Finch. Pray what did you examine it by, 

Mr. Williams? | 
Williams, By a Copy that I receivd from 
Ar. Hills. 

Mr. Att. Gen, Then we will go on; and we 
deſire Sir Fohn Nicholas to give an account where 
he had that Paper that he has in his hand. 
Mr. Finch. My Lord, it does not appear that 

the Copy that was printed is the true Copy of the 

Declaration. | | 

Mr. Att. Gen. He ſays he had it from Mr. Hill.. 

Mr. Finch. Pray, Mr. Hills, what did you ex- 
—_— that Copy by, which you gave to Mr. Wil. 

iams? 

Hills. I had the Copy from Mr. Bridgeman. 

Ar. Finch, Did yau examine it with the. Ori- 
ginal under the Great Seal? 


© Hills. I did not examine it, I had it from 


Mr. Bridgman. 
Mr. Finch. What, was it under Seal? 


— 
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Mr. Bridgeman, It was the Original (i 

the King. 4 e 
Mr. Finch. But J ask you, was it under Seal > 
Mr. Bridgeman. Not under the Great Seal it 


Was not, it was the very Declaration the King 


ſigned. 

Sir Robert Sawyer, But it ought to be compa. 
red with che Original, or it is no good proof 
that it is the ſame. 

Mr. Sol. Gen. Sir Robert Sawyer, you underſtand 
Collation better ſure, you ſhould be aſham'q of 
ſuch a weak ObjeRion as this. 

Williams. We never bring our Proof to the 
Great Seal. | 8 
Sir Robert Sawyer. But if you will have it 
Proof at Law, you muſt have it compared with 
the Original. 

Mr. Sol. Gen. Do you think there is any great 
ſtreſs to be laid upon that? we only ſay it was 
printed. | | 

Sir Robert Sawyer. But you have made it part 
of your Information, and therefore you mutt 
prove it. 


L. C. J. I think there's proof enough of that; 


there need no ſuch nicety. 

Mr. 'Pollixfen. Well, my Lord, we muſt ſub. 
mit, let them go on, we won't ſtand upon this. 

Mr. Att. Gen. Then pray let me go on. Whete 
had you that Paper, Sir Fob» Nicholas ? | 

Sir John Nicholas. I had this Paper from the 
King's Hand. 

L. C. 7. Put it in. 

c . Sal. Gen. Who had you it from, do you 
ay * 
Sir F. Nich. From the King. | 

Mr. Sol. Gen. About what time had you it 
from the King, Sir? 

Sir F. Nich. TI had it twice from the King. 

Mr. Sol. Gen, When was the firſt time, Sir? 

Sir J. Nich. The firſt time was in Council 
the 8th of this Month. a 

Mr. Sol. Gen. What became of it afterwards ? 

Sir J. Nich. The King had it from me the 
12th, and the 13th I had it from the King again. 

Mr. Sol. Gen. Pray deliver it this way into the 
Court : We will now go on, and prove the Bi- 
ſhops hands to it. This is the Paper upoh which 
we bring this Information; Gentlemen, it is 
all the Hand-writing of my Lord Archbiſhop, and 
ſigned by Him and the refit of the Biſhops. 

Mr, Att. Gen. I ſuppoſe my Lords the Biſhops 
will not put us to prove it, they will own their 
Hands. 

E. C. J. Yes, Mr. Attorney, their Contccil 
will put you to prove it; I perceive your belt 
way is to ask nothing of them. 

Mr. Att. Gen. My Lord, we will deſire nothing 
of them, we wilt go on to our Proofs. Call 
Sir Thomas Exton, Sir Richard Raynes, Mr. Brooks, 
Ar. Recorder, and Mr. William Middleton. 

Sir Thomas Exton appeared, and was ſworn. 

L. c. J. What do you ask Sir Thomas Ext? 

Mr. Att. Gen. Pray convey that Paper to 
Sir Thomas Exton. 

My. Sol. Gen, Shew that Paper to Sir Thoms 
Exton. ——— Sir Thomas, I would ask you one 
Queſtion: Do you know the Hand- writing o 
my Lord Archbiſhop of Canterbury? ES 

Sir Thomas Eat I'll give your Lordſhip whit 
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Sir Tho. Exton. never ſaw him write five times 


in my life. 


Mr. Sol. Gen. But I ask you, upon your Oath, 
do you believe that co be his Handwriting? 

Sir Tho. Exton. I do believe this may bs of his 
Yand-writing. - | | OS 

Mr. Sol. Gen. Do you believe all the Body of 
it to be of his Hand-writing, or only part of it? 

Sir Tho. Exton, I muſt believe it to be ſo, for 
Ihave ſeen ſome of his Hand-writing, and this 
is very like it. : | 

Mr. Sol. Gen. What ſay you to the Name? do 
ou believe it co be his Hand-wricing ? 

Sir Tho, Exton. Yes, I do. 3. : 

Mr. Sol. Gen. Do you know any of the reſt of 
the Names that are upon that Paper? 

Sir Tho. Exton. No, I do not. Dh 

L. C. Juſt. Do you for the Defendants ask Sir 
Tho, Exton any Queſtion ? 

Sir Rob. Sawyer. No, my Lord. | 

Mr. Att. Gen. Then call Sir Richard Raynes. 

Sir Tho. Exton. My Lord, Sir Richard Raynes 


has been ſick chis month, and has not been at the 
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Mr. Sol. Gen. We have no need of him. Call 
Mr. Brooks. | | | 
Mr. Brooks ſworn. + 

Mr. Att. Gen. Pray ſhew Mr. Brooks that Paper. 

Mr. Sol. Gen. Mr. Brooks, I ask you this Queſt- 
jon, Do you know my Lord Archbiſhop's Hand- 
writing? 

Mr. Brooks. Les, my Lord. 

Mr. Att. Gen. Pray look upon that Paper; do 
you take that to be my Lord Archbiſhop's Hand? 


Mr, Brooks. Yes, my Lord, I do believe it to 


be my Lord Archbiſhop's Hand. : 

Mr. Att. Gen. What ſay you to the whole Body 
of the Paper ? 5 

Mr. Brooks. I do believe it to be his Hand. 

Mr. Att. Gen. What do you ſay to his Name 
there ? 

Mr. Brooks, I do believe this Name is his Hand- 
writing. | | 

Mr. Sol. Gen. Call Mr. William Middleton. 

Mr. Att. Gen. Pray Mr. Brocks don't go away, 
but look upon the Names of the Biſhop of St. 
Alaph, and my Lord of Ely. 

Mr. Sol. Gen. Do you know my Lord Biſhop 
of St, Aſaph's Hand- writing? 

Mr. Brooks, I have ſeen my Lord Archbiſhop 
of Canterbury and the Biſhop of St. Aſaph's Hand- 
wiiting, and I do believe this is his hand. 

Mr. Sol. Gen. Look you upon the Name of my 
Lord of Ely ; do you know his Hand- writing ? 

Mr. Brooks, My Lord, I am not ſo well ac- 
quainted with my Lord of Eh's Writing. 

Mr. Sol. Gen. But have you ſeen his Writing? 

Mr. Brooks. Yes, I have. 

Mr. Sol. Gen. Is that his Writing do you think? 

Mr. Brooks, It is like it. 

Mr. Sol. Gen. Do you believe it to be his Hand? 

Mr. Brooks. Truly I do believe it. 

Sir Geo. Treby, Did you ever ſee him write? 

Mr. Brooks. No, Sir. 

Mr. Sol. Gen. But he has ſeen his Writing. 

Sir Geo. Treby. How do you know that it was 
his Hand-writing that you ſaw? 

Mr. Brooks, Becauſe he own'd it. 

L. C. Fuſt. How do you know it, do you ſay ? 

Mr. Erooks. I know it, I ſay, becauſe I have 
ſeen a Letter that he writ to another perſon, 
which he afterwards own'd. 

L. C. Fuſft. What did he own, Mr. Brooks? 
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Mr. Brooks, That he wrote a Letter to another 
perſon, which I ſaw. 

Sir Geo. Treby, To whom, Sir? 

* Sir Rob. Sawyer. Have you the Letter here 
2 8 
Mr. Brooks, No, Sir, the Letter was writ to 
my Lord Biſhop of Oxford. ap 

Sir Geo. Treby. Can you tell what was in that 
Letter? | | | 

Mr. Att. Gen. What is that to this Queſt ion? 
You ask him, how he knows his Hand- writing: 
and, ſays he, I did not ſee him write, but L have 
ſeen a Letter of his to the Lord Biſhop of Oxford. 

L. C. Juſt. And he does ſay, my Lord of EA 
own'd it to be his Hand that is there. 

Mr. Sol. Gen. No, my Lord, that's a miſtake, 
he own'd a Letter that he had writ to the Biſhop 
of Oxford to be his Hand-writing, and by com- 
pariſon of this with that (ſays he) I take this to 
be his Hand-writing. = 

Mr. Brooks. That is my meaning, my Lord. 

Mr. Sol. Gen. Pray ſpeak out, and tell us what 


are the reaſons that makes you ſay you believe 


this to be the Biſhop of Eh's Writing? 
Mr. Brooks, Becauſe it reſembles a Letter that 
I have by me of his writing to the Biſhop of Ox- 


ford. 


Mr. Sol. Gen. And you lay he ound that Letter 
to be his? 

Mr. Brocks, My Lord Biſhop of Oxford did an- 
ſwer it, and I waited upon the Biſhop of Ely with 
the Anſwer, and he did own it. 

Sir Geo. Treby. How did he own it, Sir? 

Mr. Brooks. I had ſome Communication with 


my Lord of Eh about the ſubſtance of that Letter, 


and therefore I apprehended he own'd it. 

Mr. Juſt. Powell. That's a ſtrange Inference, 
Mr. Sollicitor, to prove a man's Hand. 

Mr. Att. Gen, We have more Evidence; but 
let this go as far as it can. 

Mr. Serj. Pemberton. Certainly, my Lord, you 
will never ſuffer ſuch a Witneſs as this. 

IL. C. Juſt. Brother Pemberton, i ſuppoſe they 
can prove it otherwiſe, or elſe this is not Evi- 
dence. 

Mr. Juſt. Powell. So they had need, for it is a 
ſtrange Inference of Mr. Sollicitor, that this is a 
Proof of my Lord of E!y's Hand-writing. 

Mr. Juſt. Holloway. The Biſhop of Oxon was 
dead before any of this matter came in agitation. 

Mr. Sol. Gen. My Lord, we will bring other 


. Proofs.--Call Mr. Cberwood and Mr. Smirb. 


| Mr. Chetwood and Mr. Smith (worn. 

Mr Sol. Gen. Mr. Chetwood, we would know of 
you if you know my Lord Biſhop of EH s Hand- 
writing ? 

Mr. Chetwood. I never ſaw him write. 

Mr. Sol. Gen, That's not an Anſwer to my 
Queſtion : Do you know his Hand- writing? 

Mr. Chetwood. I do not certainly know it. 

Mr, Sol. Gen. Have you ſeen any of ir? 


Mr. Cherwood, I have ſeen my Lord of EH 


Writing, that has been ſaid to be his. 8 

L. C. Juſt. But ſurely you had better take a 
Witneſs that has ſeen him write. 

Mr. Just. Powell. I think tis hardly poſſible for 
a man to prove his Hand, that has not ſeen him 
write. 

L. C. F. I think 'tis better proof indeed, to 
bring ſome that has ſeen him write. 

Mr. Chetwood, My Lord, tis a long time ſince 
I ſaw my Lord of EY Writing. 

Eeeee 2 L. Ca F. 
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L. C. J. Pray bring ſome other Proof, if you 
have it. | 
Bp. of Peterburgb. My Lord, we are here as 
Criminals before your Lordſhip, and we are pro- 
ſecured with great Zeal: I beg your Lordſhip 


that yon will not be of Council againſt us, to 


direct em what Evidence they ſhall give. 

L. C. Fuſt. My Lord of Peterburgh, I hope I 
have not behaved my ſelf any otherwiſe hitherto 
than as becomes me: I was faying this (and I 
think I ſaid it for your Lordſhips advantage) 
That this was not ſufficient Proof; and I think, 
if your Lordſhip obſerved what 1 ſaid, it was for 
you, and not againſt you. 

Bp. of Peterb. It was to direct them againſt us, 
how they ſhould give Evidence. | 

Vr. Serj Pemberton, Pray, my Lord of Peter- 
burgh, fit down, you'll have no wrong done you. 

Sir Rob. Sawyer. We that are of Council will 
take care of that; and pray, my Lord, will you 
pleaſe to paſs it by. | 

L. C. Juſt. We are not uſed to be ſo ſerv'd, 
and I will not be uſed ſo. 

Mr. Sol. Gen. If your Lordſhip pleaſes to paſs 
that by, for what your Lordſhip faid was in fa- 
vour of my Lords the Biſhops, but I ſee they do 
not take it ſo. | ; 

Mr. Att. Gen. Pray, Mr. Chetwiod, do you 
look upon the Name of my Lord of EH; do you 
believe that to be his Hand- writing? 

Mr. Chet vood. I do believe it is. 

Sir Rob. Sawyer. Thats very well, when he 
ſays he never ſaw him write. 

Mr. Juſt. Powell, What is the reaſon of that 
belief of his, I would feign know ? 

Ar. Chetwood. I have formerly ſeen his Hand, 
Ithink it was his; but l never ſaw my Lord of 
Ely write his Hand. | 

Sir Rob. Sawyer. Then the Queſtion is, Whe- 
ther this be Evidence? 

Mr. Finch. How do you know that that which 
you ſaw formerly was my Lord of EVs Hand? 

Mr. Chetrwood. I have no ſuch Certainty, as 
pofitively to ſwear that that was his Hand. 

Mr. Sol. Gen. We will goon to other Proofs; 
and if we want better Evidence at the end, we 
will argue with them. 

Mr. Chet wood. Tam not certain that what I 
ſaw was my Lord of Eh's Hand · writing, becauſe 
I never ſaw him write. | 

Mr. Sol. Gen, You do very well to ſhew your 
good affection. 

Mr. Att. Gen. Mr. Smith, T would ask you this 
Queſtion, Do you know my Lord of Es Hand- 
writing ? 

Mr. Smith. I have ſeen it often. 

Mr. Att. Gen. Look upon the Name of my 
Lord of Ely in that Paper; Do you believe it to 
be my Lord's Hand-writing, or no? | 

Mr. Smith. I did not ſee him write it, Sir; I 
cannot tell whether it is or no. | 

L. C. Juſt. Did you ever ſee his Name? 

Mr. Smith, Yes, but it was a great while ago, 
and here are but ſeven Letters, and I cannot 
judge by that: I was better acquainted with his 
Hand writing heretofore. | | 

Mr. Sel. Gen, Pray, Sir, anſwer me; Do you 
believe it to be his writing, or do you not? 
Mr. Smith. I believe it may, for I did not ſee 

him write it, 

Mr. Sol, Gen. But my Queſtion is, Do you 
believe it, ordo you not 7 | | 
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Mr. Smitb. I ſay, Iwas better acquainted with 
it heretofore than I am now, . 


* 24s. Sl Cen. Bur pray anſwer my Queſtion 


Do you believe that to be my Lord of Es Hand. 
writing, or do you not? 

Mr. Smith. I believe it may, Sir. 

Sir Rob. Sawyer, Why do you believe it? 

Mr. Smith. I have no other reaſon to believe 
it, but becauſe I have ſeen ſomething like it. 
Mr. Fuſt. Powell, How long ago is it ſince 
you ſaw him write? 

Mr. Smith. | have not ſeen him write, ſo as to 
take notice of it, for ſome years: I could better 
judge of it when he writ his Name Turner, than 
now it is Ey, becauſe there was more Letters to 
judge by, | | | 

Mr. Middleton ſworn. 
T. c. Jaſt. Here's Mr. Middletin; what do you 
call him for? 

Mr. Sol. Gen. To prove many of their Hands. 

Mr. Att. Gen. Pray ſhew him that Paper. 

Mr. Sol. Gen. Firſt, Mr. Middleton, do you know 
my Lord Archbiſhop's Hand- writing? 

Mr. Middleton. I have ſeen his Grace's Hand. 
writing. 

Mr. Sol. Gen. Do you believe it to be his? 

Mr. Middleton. It is very like it. 

Mr. Sol. Gen. But do you believe it, or do 
you not? | 

Mr. Middleton. I do believe it. 

Mr. Sol. Gen. Do you know my Lord Biſhop 
of St. Aſaph's Hand-writing ? | 

Mr. Middleton. I never 2 it as I know of. 

Mr. Sol. Gen, What do you ſay to my Lord of 
Ely? his Name is next. 

Mr. Middleton. It is like his Lordſhip's hand. 

06.3% Gen, Do you believe it, or do you 
not | 

Mr. Middleton. It is like it, that's all I can ſay. 

Mr. Sol. Gen. Cannot you tell whether you 
believe it, or not believe it? 3 | 

Mr. Middleton. I do believe it is his hand. 

Mr. Sol. Gen. Did you ever ſee him write? 
for | would clear this matter beyond exception. 

Mr. Middleton. I have ſeen his Lordſhip write, 
but I never ſtood by him ſo near as to ſee him 
make his Letters. 

Mr. Sol. Gen. Is that his Hand-writing ? 

Mr. Middleton. It is like it, I believe it is his. 

Mr, Sol. Gen, You did not guide his Hand [ 
believe--.-Do you know my Lord of Cbicbeſters 
Hand writing? 

Mr. Middleton. Sir, I am acquainted with none 
of their Hands but with my Lord of Canterbury's 
and my Lord of Ely's. | 

Mr. Sol. Gen. Do you know my Lord of Peter- 
burgb's Hand. writing? 

Mr. Middleton. I had my Lord of Peterbugbs 
Writing two years ago for ſome money, but! 
cannot ſay this is his. 

Mr. Sol. Gen. Do you believe it to be his? 

Mr. Middleton. I never took notice of it fo 
much, as to ſay, I believe it to be like it, I never 
ſaw it but once. 

Mr. Sol. Gen. Do you know. any other of the 
Names there? What ſay you to the Biſhop of 


Mr. Middleton, I ſaw once my Lord of Brifts 


Hand writing. 


Mr. Sol. Gen. What ſay you to that Writing 


there ? 


Mr, Middleton, It is like it. 


Mr. Sol. Gen, Do you believe it to be his or * 


J. 
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or no? 
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Mr. Middleton. Truly, that I cannot ſay, for 
Inever ſaw it but once. 

L. C. 7. You never ſaw him write, did you? 
Mr. Middleton, No, my Lord, I never did. 


Mr. Sol. Gen. Then we will call Sir Thomas 


Pinfold, and Mr. Clavel——Sir Thomas Pinfold is 


there, ſwear him. 


Sir Thomas Pinfold (worn. 

Mr. Sol. Gen. Sir Thomas Pinfold, do you know 
my Lord Biſhop of Peterburgh's hand- writing ? 

Sir Thomas Pinfold. Truly, not very well, I 
never ſaw but one Letter from him in my Life ; 
ſhew me his Hand, and I will tell you-—/#hicb 
was done. 

Mr. Sol. Gen. Well Sir, what ſay you to it ? 

Sir Tho. Pinfold, Then upon my Oath I ſay, 


I cannot well tell upon my own Knowledge that 


it is his Hand. 

Mr. Sol. Ges. I ask you, do you believe it to 
be his Hand ? | 

Sir Tho. Pinfold. Sir, upon the Oath that I 
have taken I will anſwer you, that upon this ac- 
count, that I have heard there was a Paper de- 
livered by my Lords the Biſhops to the King, 
and this Paper that you offer me, I ſuppoſe to be 
the ſame, upon that Score I do believe it, but 
upon any other Score I cannot tell what to ſay. 

Mr. Sol. Gen. I ask you upon your Oath, Sir, 
do you believe it is his Hand writing or no? 

Sir Tho. Pinfold. Sir, I have anſwered you al- 
ready, that upon my own Knowledge I cannot 
fay it is his Hand writing; but becauſe I have 
heard of ſuch a Paper, I do believe it may be 


his. 


I. C. 7. Did you ever ſee my Lord Biſhop 
write? 

Sir Tho. Pinfold. I have been in his Chamber 
ſeveral times when he has been writing, but I 
had more Manners than to look upon what he 
writ, | | | 

L. C. 7. Did you never fee him write his 
Name ? 

Sir Tho. Pinfold. I do not know that I ever 


ſaw him write his Name, bur I have ſeen him 


writing I ſay, and ſo my Lord Biſhop may have 


ſeen me writing, but I believe he does not know 


my Hand, 
F Mr. Sol. Gen. You have ſeen him write you 
ay. 

Sir Tho. Pinfold, I tell you, Mr. Sollicitor, I 
have been in his Chamber when he has been wri- 
ins, but I had more Manners than to look over 

im, 

Mr. J. Powell. Then you did never ſee any of 
that writing? 

Sir Tho. Pinfold. I cannot ſay I did, my Lord. 

Mr. Att. Gen. Pray did you never ſee any of 
his writing but that Letter you ſpeak of ? 

Sir Tho. Pinfold. No, not that I remember. 

Mr. F. Powel. Mr. Sollicitor, you muſt call 
other Witneſſes, for this does not prove any 


thing, | | 

Mr. Att, Gen. We will go on —— Swear 
Mr. Clavel. 
| Mr. Clavel ſworn.” 3 

Mr. Sol. Gen. Do you know my Lord Bithop 
of Peterburgh's Hand writing or no ? 

Mr. Clavel. I have ſeen it many times. 
i zur. Att. Gen. Do you know it when you ſee 


1 
Ar. Clavel. I believe I do, Sir. E: 
Mr. Sel. Gen. Pray look upon that Paper, and 
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upon your Oath tell us, do you believe that 
Name to be his writing or no ? 
Mr. Clavel. I do believe it is, my Lord. 
Mr. Att. Gen. Pray look upon the reſt of the 


Hands there, do you know any of the other 
Names ? 


Mr. Clavel. No, I do not. 

Mr. Att. Gen. Have you ever ſeen any of their 
Writing ? | 

Mr. Sol. Gen. It is probable I may have ſeen 
ſome, but do not now remember it. 


Mr. Sol. Gen, I think you are a Bookſeller, 


Mr. Clavel? 

Mr. Clavel. Yes, I am ſo, Sir. | 

Mr. Sol. Gen. I ſuppoſe you have had ſome 
Dealings with them in the way of your Trade. 
Did you never ſee any of their Writing? | 

Mr. Clavel. I have ſeen the Names of ſome of 
them, but it is ſo long lince that I cannot re- 
member. 


L. C. 7. Did you ever ſee my Lord of re- 


terborcugh Write? 

Mr. Clavel I cannot tell whether I ever ſaw 
him Write his Name or no; but I have had ſe- 
veral Letters from my Lord of Peterborough. 

Mr. Sol. Gen. Is that his Hand- writing? 

Mr. Clavel. I cannot ſay it is, I believe it is. 

Mr. Sol. Gen. You have had Letters from him 
you ſay? | 

Mr. Clavel. Yes, and it ſeems to be like his 
Hand. 

Mr. Pollixfen. But you never ſaw him Write 
his Hand you fay ? 

Mr. Clavel. I cannot ſay J ever did, 


Mr. Sol. Gen. Theſe Letters that you have re- 


ceived from my Lord of Peterborough, did he own 
them ? Do you think they were Counterfeit, or 
of his own Hand-writing ? | 
N Mr. Clavel. I ſuppoſe he has owned them, 
ir. 

Mr. J. Poel. But you muſt anſwer directly, 
Sir, did he own them? | 

Mr. Sol. Gen. What did thoſe Letters concern? 
were they about Books, or what? 

Mr. Clavel. They were ſometimes about one 
buſineſs, ſometimes about another. 3 

Mr. Sol. Gen. Was the ſubject matter of any of 
theſe Letters about Money; and was it paid 
you? Did you receive, or did you give any ac- 
count of it? 1 

Mr. Clavel. They were about ſeveral Buſi- 
neſſes. | | | | 

L. C. 7. Look you, Mr. Clavel, you mult give 
us as particular account as you can. 

Mr. Sol. Gen. Pray, Sir, upon thoſe Letters 
were the things done that thoſe Letters required? 

Mr. Clavel. Yes, they were. | 

Mr. Sol. Gen. Did you do your part? 

Mr. Clavel. Yes, 1 did. | h 

Mr. Sol. Gen. Now 1 would ask you, Do you 
believe that Name of my Lord Biſhop of Peter- 
borough to be the Hand-writing of my Lord Bi- 
ſho 


Mr. Clavel. I believe it is. 3 
Mr. J. Povel. Do you know that thoſe Let- 
ters that you ſay you received from my Lord, 
were of my Lords own Hand-writing, Do you 
Swear that? | m_— Sw + 
Mr. Clavel. My Lord, I cannot Swear that. 
Ar. Finch. Do you know whether the Letters 
that you received, as you ſay, were written by 
my Lord himſelf, or by his Secretary ? 
| r. 
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Mr. Clavel. I have received Letters from him, 


and his Secretary too. 
Sir G. Trey. But were you preſent with 


him when he writ any Letters wich his own 
Hand ? 

Mr. Scl. Gen. You do not mean a Letter to 
your ſelf ſure, Sir George ? 

Sir G. Treby, No, Sir, [ſay any Letters. 

Mr. Clavel. I have been preſent with my Lord 
often, but I cannot ſay 1 have ſeen my Lord 
write. 

L. C. 7. He has here told you, he has had 
ſeveral Letters of my Lords own Hand, and from 
his Secretary too. 

Mr. J. Powel. He has ſaid it, but you ſee he 
ſays he never ſaw him write. 

Mr. Sol. Gen. We have given Evidence againſt 
my Lord Arch-biſhop, Lord Biſhop of Eh, 


St. Aſaph, Peterborough, and Briſtol. 


Mr. F. Poel. Certainly Mr, Sollicitor you 
miſtake — But go on 

Mr. Sol. Gen. We have given Evidence I ſay 
againſt them, Sir, but whether it be ſufficient 
Evidence, we ſhall Argue by and by.— — Call 
Mr. Hooper and Mr. Cbet wood again. x 

Mr. Chet wood appeared. 

Mr. Sol. Gen. Do you know the Hand- writing 
of my Lord Biſhop of Bath and Well, ? 

Mr. Cherwood. 1 have ſeen ic Twice or Thrice, 


but it is a conſiderable time ſince I did ſee it. 


Mr. Sol. Gen. Do you believe that is his Hand- 
writing? | 

Mr. Chetwood. I never faw him write his Name 
in my Life. 

Mr. Sol. Gen. Pray look upon the Name, an! 
tell us what you believe of it? 

Mr. Chetwood. I believe it may, but I do not 
certainly know it to be his Hand, I rather believe 
it is my Lord Biſhop of Bath and Wells his Hand, 
than I believe that other to be my Lord of Peter- 
boroughs, | 

Sic E. Treby. Do you believe that to be my 
Lord of Peterborough's Hand or no? 

Mr. Chet wood. I ſay, I rather believe that this 
is the Biſhop of Bath and Well, his Writing, than 
that which is above it or below it, to be their 
Writing; but truly I do not diſtinaly know my 
Lord Biſhop of Bath and Wells his Hand, 

Mr. Sol. Gen. Call Mr. Hooper. 

L. C. 7. You are very lame in this matter. 

Mr. Sol. Gen. The Witneſſes are unwilling, 
and we muſt find out the Truth as well as we 
can. 

Mr. Hooper did not appear. 


Mr. Sol. Gen. Call Mr. James and Mr. Powell. 


Mr. James appeared and was Sworn. 

Mr. Sol. Gen. Do you know my Lord Biſhop 
of Briſtol's Writing, Mr. Fame: ? 

Mr. Fames. Yes, I believe I do, but I am not 
ſo certain, becauſe my Lord writes ſeveral times 
ſeveral Hands. | 

Mr. Sol. Gen. Shew him the Paper: Is that my 
Lord of Briſtols Hand? 
Mr. James. I cannot ſay it is or no. 

Mr. Sol. Gen. What do you believe? 

Mr. James. It looks like his Hand, and that's 
all I can ſay. 

Mr. Sol. Gen, But pray hearken, and Anſwer 
to what 1 ask you; you are prepared for one 
Queſtion it may be, and I ſhall ask you another: 
Upon your Oath, do you believe it to be the 
Hand-writing of my Lord of Briſtol? 
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Mr. Fame;, Upon my Oath, I can only ſay 
it looks like it, that's all. | 
L. C. 7. Did you ever ſee him write? | 

Mr. Fames. Yes, my Lord, 1 have ſeen his 
Hand-writing ſeveral times, and it is like his 
Hand- writing, that is all | can ſay. _ 

Mr. Sol. Gen. Sir, remember you are upon 


\ your Oath, and anſwer my Queſtion. 


Mr. Fames. Upon my Oath, I know no more 
than that, Sir William Williams. * 

Mr. Sol. Gen. I ask you Sir, whether you be. 
lieve it to be his Hand or not? TS: 

Mr. James. My Lord, it looks like bis Hand, 
and it may be his Hand. 5 | | 

Mr. Att. Gen. But you do think and believe 
one way or other: What do you believe? 

Mr. James. It may be his Hand, for what! 
know, and it may not. | 

Mr. Sol. Gen. It may be your Hand. 

Mr. James. No, Sir, it cannot be mine, I 
am ſure. 

Mr. Sol. Gen. What do you believe? 

Mr. James. I believe ic may be his Hand, or it 


may not be his Hand, that is all I can fay. 


L. C. 7. Come, Sir, you muſt Anſwer fairly, 
Do you believe it to be his Hand, or do you 
not? 

Mr. James. Yes, I do believe it. 

Mr. Att. Gen. Lou are very hard to believe 
methinks. | 

Mr. James. No, I am not. 

Mr. Sol. Gen. You do very well now, Mr. 
James; when you do well, we'll commend you. 

Mr. Att. Gen. Call Mr. Nathaniel Powell, 

Mr. Powell was Sworn. | 

Mr. Sol. Gen, Pray, Sir, let's know what's 
your Name ? | 

Mr. Powell, My Name is Nathaniel Powell. 

Mr. Sol. Gen. Pray do you know the Hand- 
writing of my Lord Biſhop of Chicheſter ? 

Mr. Powell. 1 have not ſeen the Paper, Sir. 

Mr. Sol Gen. Do you know his Hand wri- 
ting? | 

Mr. Powell, Yes, I believe I do. 

Mr. Sol. Gen. Look upon that Name of his. 

Mr. Powell, I did not fee my Lord write that. 

Mr. Sol. Gen. Who ſays you did: no Body asks 
that of you; how you Anſwer! Pray Sir, re- 
member your Oath, and Anſwer ſeriouſly, Do 
you believe it to be his Writing or no ? 

Mr. Powell. I believe it is like my Lords 
Hand-writing, but I never did ſee him write it. 

Mr. Sol. Gen. No Body ſays you did. 

Mr. Powell. Therefore I cannot Swear poſi- 
tively it is his Hand. 

Mr. Sol. Gen, We do not ask that neither, 

Mr. Powell. I cannot tell whether it be his 
Hand or no. 

L. C. J. Sir, you muſt Anſwer the Queſtion 
directly, and ſeriouſly ; Do you believe it, or do 
you not believe it ? 

Mr. Powell, I cannot tell what to believe in 
the Caſe. 

Mr. Sol. Gen. Then I ask you another Que- 
ſtion, upon your Oath, Do you believe ic is 
not his Hand ? 

Mr. Powell. I cannot ſay that neither. 

Mr. Sol. Gen. Once again, I ask you, upon 
your Oath, Do you believe it to be his Hand? 
I ask you plainly, and let Mankind Judge of you. 

Mr. Powell, 1 tell you, Sir, I cannot tell what 
to believe. | 1 

[, 


168 8. 
Mr. Sol. Gen. My Lord, if theſe things be en- 
dured, there will be an end of all Teſtimony, if 
Witneſſes do not anſwer fairly to the Queltions 
that are asked them. | 
Vir. F. Powell. Truly to me, for a Man to 
Swear his Belief in ſuch'a matter, is an extraor- 
dinary thing. _ | 

Mr. Sol. Gen. He is obliged to anſwer Queſti- 
ons, when they are fairly put to him. 

Mr. Pollixfen. I think that is a hard Queſtion, 
not ro be Anſwered. 

Mr. Sol. Gen. Make your Exceptions to the 
Evidence if you pleaſe. 

L. C. J. Firſt, he ſays, He knows his Hand; 
then he ſays, He has ſeen him write; and then 
he ſays, He did not ſee him write this; but he 
ſnuſßes, he won't anſwer whether he believes ic 
or not. 

Mr. Pollixfen. The Queſtion is, Whether be- 
lief in any caſe be Evidence? 

Mr. Sol. Gen. If they have a mind to a Bill of 
Exceptions upon that point, let them Seal their 
Bill, and we'll Argue it with them when they 
will ; in the mean time, we'll go on, and that 
which we now pray, my Lord, is, That this 
Paper may be read. | | 

Mr. Att. Gen. We have given ſufficient Evi- 
dence ſure to have it Read, therefore we deſire 
it may be Read. | 

Mr. Serj. Levinz, My Lord, before this Paper 
be Read, we hope you will let us be heard to it: 
we think that what they deſire (to have this Pa- 
per Read) ought not to be : for what is all the 

roof that they have given of this Paper ? they 
fave a proof by Compariſon of Hands, which in 
a Criminal Caſe ought not to be received : and 
beſides, my Lord, what is that Compariſon of 
Hands, that they have offered ? Some perſons 
come here and ſay, they cannot tell whether it 
be their Hands, they believe it may or may not, 
for ought they know ; How ſhall we Convict a- 
ny Man upon ſuch a Teſtimony as this? can we 
have our Remedy againſt him for Perjury, for 
ſaying, He believes it to be our Hand ? therefore 
here is not any Evidence. to Charge us. For 
ficſt, It is only a. Compariſon of Hands; And 
ſecondly, That Compariſon is proved in ſuch an 
uncertain manner: Some of them tell you, They 
do not know what to belizve ; another tells you, 
I believe tis rather ſuch a Lord's Hand, than 
the others are ſuch a Lord's Hands, I believe 'cis 
rather his Hand than that above it, or that be- 
low it; what ſort of proof is all this? Therefore 
we pray it may not be read, till they prove ir 
tter. | 
Mr. Serj. Pemberton. Pray, my Lord, ſpare me 
a word or two in this, matter for Eridence ſake, 
there is a great deal of reaſon we ſhould take Ex 
ceptions to the Evidence that has been given: for 
truly I think I never heard ſuch a ſort of Evi- 
dence given before; It is a Caſe of as great 
Concernment as ever was in Weſftminſter-Hall ; 
and for them to come to prove Hands only by 
thoſe that ſaw Letters, but never ſaw the perſons 
Write; this I hope will not amount to ſo much 
as a Compariſon of Hands. Your, Lordſhip 
knows, that in every petty Cauſe, where it de- 
pends upon the Compariſon of Hands, they 
uſe to bring ſome of the Parties Hand-writing, 


28 may be Sworn to, to be the Parties own 
land, and then it is to be compared in Court 
with what is endeavoured to be proved, and up - 


on comparing them together in Court, the Jury 
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may look upon it, and ſee if it be right; and ne- 
ver was there any ſuch a thing as this admitted in 
any poor petty Cauſe, that is but of the value of 
Forty Shillings. And therefore as to this Evi- 
dence, Firſt, We ſay Compariſon of Hands ought 
not to be given atall in the Caſes of Criminals ; 
And | believe it was never heard of that it 
ſhould. In the next place, if it be admitted to 
be Evidence, yet ic is not ſuch an Evidence, as 
that by Compariſon of Hands the Jury can take 
notice of it; for in ſuch manner of proofs by 
Compariſon of Hands, the uſage is, That the 
Witneſs is firſt asked, concerning the Writing he 
produces, Did you ſee this Writ by the Defen- 
dant, whoſe Hand they would prove ? it he an- 
ſwers yes, 1 did, then ſhould the Jury upon 
Compariſon of what the Witneſs Swears to, 
with the Paper that is to be proved, judge whe- 
ther thoſe Hands be ſo like as to induce them to 


believe, that che ſame perſon Writ both; and 


not that the Witneſs ſhould ſay, I had a Letter 
from ſuch a perſon, and that is like the Hand of 
that Letter, therefore I believe it to be his Hand: 
My Lord, I hope this ſhall neyer be admitted for 
Evidence in this Court. 

L. C. J. I do take it, that the Witneſs him- 
ſelf is Judge of the Compariſon ; for if he does 
know che Parties Hand, and a Paper be offered 
him to prove the Parties Hand, he is to compare 
it in his own mind. | 

Mr. Serj. Pemberton, It never was admitted to 
— ſo, that I know of, my Lord, or ever Read 
of. . 

Mr. Sol. Gen. Lou may remember ſeveral Ca- 
ſes about that, particularly Sidney's Caſe. 

Mr. Pollixfen. Pray, my Lord hear me a little 
as to that: it is a Point of very great moment, 
whether in the Caſe of a Miſdemeanour either 
in an Indictment or Information, it be good E- 
vidence to offer Compariſon of Hands; and that 
this Court did adjudge quite contrary upon an 
Indictment of Forgery againſt my Lady Carr, ap- 
pears in Syderfin's Reports ; they went to prove her 
Letters Written by her to Cox, the Court reje- 


Red it, and gave their judgement here, That it 


was no Evidence; and that for this Reaſon, Be- 
cauſe of the evil conſequences of it. For faid 
they, It is an eaſie matter for any Man's Hand to 
be Counterfeited; that they ſure will agree, for 
frequent daily experience ſnews how eaſily that 
may be done: is it not eaſie then to cut any: Man 
down in the World, by proving it like his Hand ? 
and proving that likeneſs by comparing ic with 
ſomething that he hath formerly ſeen ? this 
ſtrikes mighty deep; the honeſteſt Man in the 
World and the, moſt Innocent may be deſtroyed, 
and yet no fault to be found in the Jury or in the 
Judges; if the Law were ſo, it would be an un- 
reaſonable Law. Next, my Lord, for the Caſe 
of Sidney, that was a Caſe of Treaſon. Now in 
the Caſe of Treaſon there is always other Evi- 
dence brought; and this Evidence comes in but 
as a Collateral Evidence, to ſtrengthen the other; 
but in this Caſe it is the ſingle Evidence, for 
ought that. appears, for there is nothing mare 
(for ought I can ſee.) in the Caſe, but whether 
this were their Hands, and proved only by what 
another believes: Now ſhall any be condemned 
by anothers belief without proof? ſurely, my 
Lord, that was never Evidence yet to Convict 
any one; ſo that their proof fails in both 
Points; For firſt, it ought to be conſidered whe- 
ther Compariſon of Hands be Evidence in a Caſs 
0 
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of Miſdemeanour ; And next if it be Evidence, 
whether you will take ir, that the belief of a 
Man that brings nothing to compare with it, or 
never ſaw the Party Write, but has received Let- 
ters, and ſays, This is like it, and therefore he 
believes it to be his Hand, be good Evidence as 
a Compariſon of Hands. : 

Mr. Serj. Pemberton. My Lord, they are plea- 
ſed to mention — | 

Mr. Sol. Gen, Mr. Serj. you have been heard 
already, and you are nor to reply upon us; or if 

ou would, we muſt be heard firſt. 

Mr. Serj. Pemberton, I would only ſpeak to 
that Caſe of Sidney: my Lord, that Cale differs 
from this toto Calo, the Writing was found in his 
poſſeſſion, in his Study; there was the proof 
that nailed him. 

Mr Sol. Gen You ſhall ſee how we'll apply it 
by and by. 

Mr. Att. Gen. Pray, my Lord, favour me a 
word in this matter : chat there is ſtronger and 
weaker Evidence no Man doubts ; but that which 
theſe Gentlemen ſay, that in this Caſe there is 
no Evidence, muſt needs be a miſtake: if they 
mean, thar it is not ſo ſtrong an Evidence as is 
poſſible to be given, I agree with them, it is not: 
For if we had brought three or four Men that 
had ſeen them Write this very Paper, and put 
their Names to it, that had been a ſtronger Evi- 
dence than this, that we have given ; but whe- 
ther we do not give ſuch a ſort of Evidence as 
may induce the Jury to believe, that this is their 
Paper, and their Hands to it, we ſubmit: they 
ſay, This is ſuch a method as never was taken; 
but I admire that that ſhould be ſaid by Men of 
their Experience and Knowledge in the Law; 
for is there any thing more uſual, or any other 
courſe taken for the proof of Hands, than for a 
Witneſs to ſay, He knows the Hand of the Party 
very well, for he has often ſeen his Hand-wri- 
ting, or received Letters from him? and if you 
ſhew him the thing chat you would prove to be 
his Hand, and he ſays, 1 do believe this to be his 
Hand, for this reaſon, becauſe I have had other 
things of his Writing: Certainly in the Expe- 
rience of any Man that has practiſed, this is an 
Evidence that is given every day, and allowed 
for Evidence. For the Caſe of Mr. Sidney, which 
your Lordſhip has heard mentioned, it is certain- 
ly very appoſite to this purpoſe; it is inſiſted up 
on and pretended, That that was Evidence, be- 
cauſe it was found in his Study: but without all 
doubt, that would not be the reaſon: for may 
not a Book of another Man's Writing be found 
in my Study? and he inſiſted upon it in his own 
Defence: but the Anſwer was, That it ſhould 
be left as the Queſtion, Whether the Jury would 
believe it upon-the Evidence that was given, of 
its being his own Hand- writing: And ſo in this 
Caſe, though it be not ſo ſtrong Evidence, as if 
we had brought thoſe that had ſeen them Write 
it; yet Evidence it is, and whether it be ſuffici- 
ent to ſatisfie the Jury, may be a Queſtion ; but 
no Queſtion, it is good Evidence in Law. 

Mr. Sol. Gen. It is a wonderful thing. they 
ſay, That ſuch Evidence ſhould be offered : but 
truly, my Lord, it is a much ſtranger thing to hear 
Mr. Serj. Pemberton ſay, It was never done before; 
and then to make that Remark to your Lordſhip 
upon the Caſe of Sidney, which I'll put to your 
Lordſhip and the Court as a Caſe, and let him 
contradict me if he can; and then we ſhall ſee 
how far it goes. Sidney was Indicted for High 
Treaſon ; and the Treaſon inſiſted upon was, 
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A Writing ſuppoſed to be his, it being ſound in 
his Study; the Queſtion was, Whether it was his 
Hand-writing or no? there was no poſitive E. 
vidence that it was his Hand-writing ; there 
was no Evidence produc'd , that prov'd it to 
be his Hand- writing; for there was no one 
that Swore, that they ſaw him Write it: 
there was nothing proved, but the Gmilicude 
of Hands. Ay, but ſays Mr. Serj. Pemberton, It 
was ſound in his Study: will Mr. Serj. Pemberton 
be content, that all the Libels that are found in 
his Study, ſhall for that reaſon, be adjudged to 


be Libels, to be his Hand-writing, and he to be 


a Libeller for them? 1 think he will make a ſe. 
vere Declamation againſt chat, and he woulq 
have very good reaſon for it: Certainly that 
which was Evidence in one Man's Caſe, will he 
Evidence in another. God forbid there ſhould 
be any ſuch diſtinction in Law; and therefore 
1 conclude that this is good Evidence, 

Mr. Serj. Pemberton. The Court went upon 
this, That it was found in his Study, and com- 
pared with Letters and Bills of Exchange produ- 
ced in Court; which were Sworn to be of his 
Hand- wricing. 

Mr. Sol. Gen. My Lord, I was by all the time; 
for I was ordered to attend him in the Tower; 
and therefore I can tell what paſſed as well as 
any Body. My Lord, they proved no more as to 
that Libel, but only by Compariſon of Hands; 
they had no other proof in that Caſe, but by 
comparing the Hand- writing; and that was in- 
ſiſted upon to be a mighty fallible thing: That 
which they would have for us to compare, Paper 
with Paper, it is true, would make the proof 
ſomewhat ſtronger, if we could, in ſuch a Caſe 
as this, be able to produce ſuch Evidence: but I 
appeal to your Lordſhip, and ſhall leave it to the 
Jury, to conſider which is better Evidence; 
theſe Men, that have been produced, that have 
been Converſant with theſe Lords, and acquain- 
ted with their Hand-wricing, and who (as your 
Lordſhip ſees) are not willing Men to give Evi- 
dence, they avoid it as much as they can ; and 
they Swear it all to be the Hand writing of the 
Archbiſhop of Canterbury, as they believe ; which 
is as far as any Man can Swear. One ſays the 
whole Body of the Paper is my Lord of Canter- 
bury's Hand, and he knows it very well; ſo that 
we are not upon a ſingle Name, but a whole Paper 
that contains many Lines; and this is as much 
as can be proved by any one, that did not ſee the 
thing Written. Then, my Lord, for the reſt of 
the Company, the Evidence is not ſo ſtrong a- 
gainſt every one of them, as it is againſt my 
Lord Archbiſhop ; but is ſtrong enough certain- 
ly to Convict them of what we accuſe them of: 
and pray, my Lord, what was the Objection in 
Sidney's Caſe, but what has been mentioned here? 


That any Man's Hand might be Counterfeited. 


I remember in that Caſe, there was one Mr. Whar- 
ton, a young Gentleman, then in the Court, that 
undertook ro the Court, That he would Coun- 
terfeit that Hand preſently ; and he that was to 
Swear the Compariſon, ſhould not know, which 
was the one, and which was the other; which 
certainly was a ſtronger Caſe than this. And [ 


ſee ſome of the Gentlemen that are now ſtand- 


ing at the Bar, who preſſed this matter very 
hard againſt Mr. Sidney, and Mr. Sidney loſt his 
Life upon that Compariſon of Hands; though 
Mr. Mbarton did Teſtifie how eafie a matter it 
was to have a Man's Hand Counterfeited ; and 


we all know was a Man of Value and Quality; 
L 0 


NCTC rr Tt” FF T=— TH 


1688. 


ſo there is a Preſident for Mr. Serj. Pemberton, that 
never heard of this Law before. They ſay the 
proving of Similitude of Hands is no Evidence, 
unleſs you prove the actual Writing; what a 
Condition then will England be in, when Wit- 
neſſes are dead? Is it not the n:olt common Pra- 
ice that can be, to produce Witneſſes to prove 
ſuch Men are dead, whole Names are ſet as Wit- 
neſſes to Deeds; and they ſwear, They believe 
it to be the Hand writing of thoſe Witneſſes ? 
Can there be any greater Evidence of ſuch a 
Caſe, unleſs it be the Conieſhon of the Party 
himſelf? My Lord, we are now only upon read- 
ing this Paper. We have been heard, and they 
have been heard; now we pray the Paper may 
be read, 

Mr. Recorder. We pray it may be read. 

Mr. Serj. Levinz. if your Lordſhip pleaſe — 

Mr. Sol. Gen. We are not to be replied upon, 
Mr. Serjeant. | 
I. C. 7. You have ſpoke Brother Levinz, and 
you have ſpoke Brother Pemberton, and I would 
willingly hear you what you have to ſay ; but 
we mult not have vying and revying, for then 
we ſhall have no end, | 

Mr. Serj. Lev; I would offer your Lordſhip 
ſome new matter which has not been touched 
upon yet; Why it is not to be read. 

L. C. 7. What's that Brother? 

Mr. Serj. Levinz. All the proof that has been 
given whatſoever it amounts to, has been only 
of its being Written, but no proof has been 
given of its being Written in the County of 
Middleſex, where the Information is laid, and 
the matter 1s local, 

Mr. Sol. Gen, Firſt read it, and then make your 
Objection. 

Mr. Rerorder. My Lord, as to the Evidence 
that has been given, I would only put your Lord- 
ſhip in mind of one Caſe ; and that was the 
Caſe of Sir Samuel Barnardiſton: and the great 
Evidence there, was the proof of its being his 
Hand writing; and that being proved, was 


ſufficient to convict him of a Libel: for they 


could not believe Sir Samuel Barnardiſton was 
guilty of making Libels, unleſs they were proved 
to be his Hand writing. 

Sir Rob. Sawyer, He owned them to be his 
Hand writing. 5 

L. C. J. If you do expect my Opinion in it, 
whether this be good Evidence, and whether this 
Paper be proved or no; Iam ready to give it. 

Mr. Finch. My Lord, 1 deſire to be heard be- 
fore the Opinion of the Court be given. 

Mr. Sol. Gen. If there be not proof enough to 
induce the Jury to believe this is their Paper; 
yet ſure there is enough to read it. | 

Sir Rob. Sawyer. My Lord, we have not been 
heard to this yer, 

Mr. Sol. Gen, Why, is this fit to be ſuffered ? 

L. C. J. Mr. Sollicitor I am always willing to 
hear Mr. Finch, 

Mr. Sol. Gen. But I hope your Lordſhip, and the 


urt, are not to be Complemented into an un- 
uſual thing. | 


Mr. Serj. Pemberton. It is not a Complement, 


but Right and Juſtice. 

Mr. Sol. Gen, Certainly it is Right and Juſtice, 
that there ſhould be ſome Limits put to Men's 
—— that we may know when to have an 


Sir Rob. Sawyer, : ici iſtake 
vol C auger. Mr. Sollicitor does miſtak 
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the Right my Lord, for we deſire to be heard to 
this Point; as not having ſpoke to it yet. 
Vr. Sol. Gen. Pray, Sir, let me make my Ob- 
jection to your being heard: for I belie- e you 
and I have been chid ſeveral times, for ſpeaking 
over and over the ſame thing. 

Sir Rob. Sawyer. This that we now offer, is 
not to the ſame Point, that we have ſpoken to 
already. 


Mr. Sol. Gen. We are now ſpeaking to the 


reading of the Paper, and you have ſpoken to 
it already. 


Sir Rob. Sawyer. If the Court will pleaſe to 


ear us, we have that to offer againſt the reading 
of the Paper, which has not been offered yet. 

L. C. 7. Sir Rob. Sawyer, I take it, it is in the 
Breaſt of the Court to hear when they will, and 
as much as they will, and whom they will; for 
iſ three or four have been heard of a ſide to ſpeak 
what they will, the Court may very well depend 
upon the Learning of thoſe three or four, that 
they ſay what can be ſaid upon the Point, and 
that's enough ; but if ſix or ſeven deſire to be 
heard over and over to the ſame thing, certain- 
— Court may ſtop at three or four, if they 
will. 

Sir Rob. Sawyer. This is a new Objection that 
none of us have been heard to yet. 

Mr. Finch, My Lord, that which I offer is 
not contrary to the Rules of Law, nor concrary 
to the Practice of the Court; nor was I going 
any way to invade that Privilege which Mr. Sol- 
licitor claims of making Objections, and not 
receiving an Anſwer, 

Mr. Sol. Gen. What a fine Declamation you 
have now made! I never claimed any ſuch right; 
but I oppoſe your being heard over and over to 
the ſame thing, 

Mr. Att. Gen, Pray, my Lord, let's come to 
ſome iſſue in this matter. 

L.C.F. I will hear you; but I would not 
have you introduce it with a Reflection upon the 
King's Council. 

Mr. Sel. Gen. My Lord, if you impoſe that 
upon him, you ſtop his Mouth; for ſome Men 
cannot ſpeak without Reflection. 

L. C. 7. On the other ſide, pray Mr. Sollicitor, 
give us leave to hear fairly what they have to ſay; 
for I perceive he cannot offer to ſpeak, but you 
preſently ſtop his Mouth. : 

Mr. Finch, My Lord, that which I was going 
to ſay, is another matter than any thing that 
has been yet offered: We ſay, that this Paper 
ought not to be read; for that they are obliged 
by Law to prove their Information; and conſe- 
quently, having laid a particular place where the 
thing was done, in the Information, they ought 
to prove that this was done in that place. The 
Evidence that they have given, is of my Lords 
the Biſhops writing this Paper; and they have 
laid it to be done in Middleſex: and this, with 
Submiſſion to your Lordſhip, is local; and they 
muſt prove it to be written in Middleſex, where 
they have laid it, or elſe they fail in their Proof, 
This is another Objection, which as yet hath not 
been ſpoken to: That if there be a Proof of 
their Hand writing, yet there is no Proof where 
that Hand was written ; and therefore they are 
not yet got ſo far, as to have it read againſt my 
Lords. 

Mr. Att. Gen. For that Point, my Lord, we 
ſay, This would have been as properly ſaid after 
the Paper had been _ 8 they come to 


make 


770 
make Objections againſt our Proof, by way of 
Defence: and with Submiſſion, it had been 
more proper then, than it is now: For what are 
we now doing? My Lord, we are proving that 
ſuch a Paper was ſubſcribed by my Lords the 


Biſhops ; and Sir John Nicholas gives you an ac- 


count, that he had it from His Majeſty at the 
Council: and that certainly is in the County of 
Middleſex; and it will concern you to prove that 
it was written elſewhere. | 

Mr. Serj. Pemberton. That's very well Mr. At- 
torney; lure you do not think as you ſpeak. 

Mr. Att. Gen. Here js a Paper compoſed and 


written by you, that Sir Fobn Nicholas ſays he 


had from His Majeſty ; how he came by it, I 
ſuppoſe you will tell us by and by: this is your 
Hand writing, that I think we have proved ſuf- 
ficiently ; this is found in the County of Aiddie- 
ſex : and you come and tell us, that we muſt 
prove that it was Written in the County of Mid- 
dleſex; and ir is taken to be written where it 
was found, unleſs you prove the contrary. _ 

Mr. Serj. Pemberton. That's pretty Doctrine in- 
deed, and very new. E 

Mr. Sol. Gen. My Lord, here's an Objection 


made too timely ; we are now upon reading of 


this Paper: and the Queſtion is, Whether it ſhall 
be read or not be read. Surely we have given 
Evidence enough to induce the Court to read it: 


and it is another Queſtion, that will come time 


enough afterwards; where it was writen ? 

L. C. 7. Truly, I do not think it was proper 
for you to ſtand upon the Place where it was 
wricten as yer. 

Mr. Serj. Levinx. When we are upon an In- 
formation of a Fact in Middleſex, will you hear 
them give Evidence of a Fact in Yorkſhire ? 

Mr. Sol. Gen. We are not to be driven by theſe 
Gentlemen; we are to be directed by the Court. 


L. C. J. Ithink truly it is yet too early to 


make this Objection. | 

Mr. Serj. Pemberton. Surely, my Lord, this is 
our time to oppoſe the reading of it, as not 
proved. 

Mr. F. Powell. Mr. Sollicitor, I think you have 
not ſufficiently proved this Paper to be ſubſcribed 


by my Lords the Biſhops. | 


Mr. Sol. Gen, Not to read it, Sir ? 

Mr. F. Powell. No, not to read it, it is too 
flender a Proof for ſuch a Caſe: I grant you, in 
Civil Actions a ſlender proof is ſufficient, to 
make out a Man's Hand, by a Letter to a Tradeſ- 
man, or a Correſpondent, or the like ; but 1n 


criminal Cauſes (ſuch as this) if ſuch a Proof 


be allowed, where is the ſafety of your Life or 
any Man's Life here. 

Mr. Sol. Gen, We tell you a Caſe where it 
was allowed ; and that is Mr. Sidney's Caſe ; a 
Caſe of Treaſon, and printed by Authority : 
— tell you nothing, but what was done t'other 

ay. 

I. C. 7. I tell you what J ſay to it; I think 


truly there is proof enough to have it read: and 


I am not aſhamed nor afraid to ſay it; for I 
know I ſpeak with the Law: ſay what you will 


. of criminal Caſes, and the danger of Peoples 


Lives; there were more danger to the Govern- 
ment, if ſuch proof were not allowed to be good. 
Mr. F. Powel. I think there is no danger to 
the Government at all, in requiring good proof 
againſt Offenders. 
L. C. 7. Here's my Lord Archbiſhop and the 
Biſhop of St. Aſaph and my Lord of Ely, their 
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they have ſeen with this very Paper; ſays the 


and ſo ſome of the others; but it is poſitively 


4 Jac. 2, 


Hands are proved; it is proved to be my Lord 
Archbiſhop's writing by Mr. Brookes, and he proves 
my Lord of Ely's Hand by Compariſon, ang 
ſo my Lord of St. Aſaphs. Now Brother Pem. 
berton, there's an anſwer to your Objection; it 
being proved that it is all my Lord Archbiſhop's 
Hand : then they come and ſay, we'll prove the 
Hands of the others by Compariſon : and for 
that they bring you Witneſſes that ſay, They 
have received Letters from them, and ſeen their 
Hand writing ſeveral times: and comparing what 


Witneſs, I do believe it to be his Hand. Can 
there be a greater Evidence or a fuller ? 

Mr. Serj. Pemberton. Admit it be a full Evidence 
again my Lord Archbiſhop : What's that to the 
reſt ? There's no Evidence againſt thm. 
Ar. F. Allybone. Brother Pemberton, as to the 
Objection you make of comparing of Hands; 
it is an Objection indeed, I do agree : but then 
conſider the, inconvenience which you and 
Mr. Pollixfen do ſo much inſiſt upon: If a Man 
ſhould be accuſed by Compariſon of Hands, 
Where is he? He is in a lamentable Caſe ; for 
his Hand may be ſo Counterfeited, that he him- 
{elf may not be able co diſtinguiſh it. But then 
you do not confider where you are on the other 
ſide: that may be an Objection in matters of 
FaR, that will have very little weight, if com- 
pared and ſet altogether. For on the other ſide, 
where ſhall the Government be, if I will make 
Libels, and traduce the Government with Pru- 
dence and Diſcretion, and all the ſecrecy ima- 
ginable? IIl write my Libel by my ſelf, prove it 
as you can; that's a fatal blot to the Govern- 
ment; and therefore the Caſe is not the fame; 
nor is your Doctrine to paſs for current here; 
becauſe every Caſe depends upon its own Fact. 
If I take upon me to ſwear | know your Hand, 
the Inducements are to my ſelf, how I came to 
know it, ſo as to ſwear it: Knowledge de- 
pends on Circumſtances ; I ſwear that I know 
you, but yet I may be under a miſtake, for I can 
have my knowledge of you no other way but 
from the viſibility of you, and another Man may 
be ſo like you, that there is a poſſibility of my 
being miſtaken ; but certainly, that is Evidence, 
good Evidence: Now here are ſeveral Gentlemen 
that ſwear as to my Lord Archbiſhop's Hand- 
writing; Ido agree, as to ſome of the others, 
that the Evidence is not ſo ftrong ; for what tha 
Man faid, that he did believe it was rather 5 
a Lord's Hand, than that which went before, or 
that which came after, it is of no weight at all, 


proved againſt my Lord Archbiſhop and one ot 
two more; ſo that that's enough to induce the 
reading of this writing. | 
Mr. Fuſt. Holloway. Good my Lord, let me 
give my opinion. 
L. c. Fuft. Ay, with all my heart, Brother, 
Mr. Juſt. Holloway. My Lord, I think as this 
Caſe is, there ought to be a more ſtrong proof, 
for certainly the proof ought to be ſtronger and 
more certain in Criminal matters than in Civ! 
matters; in Civil matters, we do go upon {light 
proof, ſuch as the compariſon of Hands, l0f 
proving a Deed, or a Witneſſes Name, and! 
very ſmall proof will induce us to read ic; but 
Criminal matters we ought to be more ſtrid, 
and require poſitive and ſubſtantial proof, chat 
is fitting for us to have in ſuch a Caſe, and will, 
out better proof, I think it ought not to - 07 
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L. C. Juſt. You muſt go on to ſome other 
proof, Mr. Sollicitour, for the Court is divided in 
their Opinions about this proof. 

Mr. Sol. Gen. Then, my Lord, we will come 
to the Confeſſions of my Lords the Biſhops, and 
I hope that will be believed by all Mankind. 

Mr. Att. Gen, Truly, my Lord; we did forbear 
that Evidence, and would not have proceeded 
= way, if we had had fair play on the other 
fide. 1 8 18 

Sir Rob. Sawyer. Mr. Attorney, give us leave 
to deſend our Clients all the ways we can; I 
think we do nothing but what is fair; the Court 
you ſee is divided, therefore we did not without 
WRT . EE: 

I. C. Juſt. You muſt go on as you can, for 
they will put you upon it. 

Mr. Att. Gen. Swear Mr. Blathwayt. 

Mr. Blathwayt Sworn, 


* » f * 


Mr. Sol. Gen. Pray hand the writing to him. 
The writing ſhown to bim. 


Mr. Soll. Gen. Have you ſeen that Writing 


Mr. Blathwayt. Yes, Sir. OM 5 . 
Mr. Soll. Gen. What did you hear my Lord 
Arch-Biſhop ſay about that Paper? 


Mr. Att. Gen. And the reſt of my Lords the 


CEE. i. 
| Mr. Sol. Gen. Firſt we'll ask as to my Lord 


Arch-Biſhop ; did he own it to be his Hand writ- 


Mt. Blathwayt. My Lord, I believe this to 
be the Paper that my Lord Arch-biſhop did own 
to be ſubſcribed by him. 

Mr. Soll. Gen. When was it owned by him? 
Mr. Blathwayt, On the Council day, the 
Eighth of this Month. GE 5 
Mr. Soll. Gen, Where was it owned, becauſe 
we would obviate that Objection of the County? 
Mr. Blathwayt. It was at the Council Table 
TS. 8 | 
Mr. Soll. Gen. What ſay you to the Biſhop 
of St. Aſaph? Did he own it? 

Mr. Blatbwayt. Yes; All my Lords the Biſh- 
ops did own ie? — 1 

Mr. Soll. Gen. Name them particularly; what 
ſay you of the Biſhop of E ? 

1 * Blathwayt, In the ſame manner, my 

8 | | | 

Mr. Soll. Gen. The Biſhop of Chicheſter ? 

Mr. Blatchwayt. In the ſame manner. = 

Mr. Soll. Gen. The Biſhop of Bath and Wells? 

Mr. Blathwayt., Yes, my Lord. 
Mr. Sol. Gen. The Biſhop of Peterborough ? 

Mr. Blathwayt. Yes, my Lord, | 
Mr. Soll. Gen And the Biſhop of Briſtol? 

Mr. Blatbwayt. Yes, my Lord. - 
Mr. Soll. Gen, So; We have proved they all 
owned it. 5 i 5 
Mr. Juſt. Holloway, Couid not this have been 
done at firſt, and ſaved all this trouble? 

Sir Robert Sawyer. Have you done with Mr. 
Blatbwayt, Mr. Attorney, that we may ask him 
ome queſtions? | EN 

r. Att, Gen. Ask him what you will. 

Mr. Ser. Pemb. Pray, Mr. Blathwayt, upon 
what occaſion did they own it, you are ſworn 
to tell the whole truth ; pray tell all your Know- 
lege, and the whole Confeflion that they made. 

Mr. Blathwayt. My Lord, I am called here by 
2 Subpenato anſwer on behalf of the King; my 
Lord, I am ready to do my duty, and I beg of 
your W — you would pleaſe to tell me 

Vol. III: 


The Tryal of the Seven Biſh bf. 


771 

what is my duty; for whatſoever I ſhall anſwer, 

I ſhall ſpeak the truth in. Pp 

Aur. Ser. Pemb., There is nothing deſired, but 

that you would ſpeak the truth. 

. Mr. Blathwayt,. My Lord I ameaſily guided by 

your Lordſhip what I ought to anſwer to. 

I. C. Tuff. What is it you ask him, Brother 

Pemberton 2 wh etc tip Mp Lf i. | 

Ar. S. Pemb. We deſire Mr, Blatbwayt to tell the 

whole diſcourſe that paſſed at the Council, when 

he ſays my Lords the Biſhops owned this Paper. 

p 1 Soll. Gen. That's a very pretty thing in- 
ce 0 of OW - p R Ws. . 

I. c. Jaſt. Look you, Mr. Blathwayt, you 

muſt anſwer them what they ask you, unleſs it 

be an inſnaring Queſtion, and that the Court 

will take „„ 

Mr. Blatbwayt. If your Lordſhip pleaſe to ask 
me any Queſtion, I ſhall readily anſwer it. 

L. C. Juſt. You muſt anſwer them. | 
Mr. $.Pemb. We ask you upon what occaſion 
they came to own their Hands? What diſcourſe 
was made, to them, and what they anſwered? 
Mr. Blathwayt. My Lord, I beg your Lord- 
ſhip's diceRions.,., , ++, 

L. C. Jas. Come, tell ic, Sir. 
Ar. Blatbwayt., My Lord, the occafion was 
this : This Paper was read in Council, and I 
had the honour to read ic before; the King, and 
it having been read before his Grace the Arche 
Biſhop, and my Lords the Biſhops, they were 
asked whether they did own that Paper, and my 
Lord, they Mn ©». of. -- 

Sir Rob. Sawyer. Mr. Blathwayt, was that the 
firft time that my Lords the Biſhops came in? 
Vr. Blathwayt. Sir, I was not asked that 
Queſtion. i 

L. C. Fuſe. 
Sawyer | . 1 | 
Sir Rob. Sawyer. We would have an account 
what paſſed at the Council. | | 

L. C. Fuſs. Would you have all the Diſcourſe 
betwixt the Council and my Lords the Biſhops 2 

Ar. Ser. Pemb. All that relates to their Ac- 
cuſation, my Lord, their whole Confeflion, and 
what was ſaid to them. 

Mr. Att. Gen. Do you think, Mr. Serjeant, 
that when we call a Witneſs, you are at liberty 
to examine him to every impertinent thing ? 

Mr. Sol. Gen. My Lord, we deſire they may 
only ask reaſonable and proper Queſtions. _ 
Vr. S. Pemb. Mr: Sollicitor he is ſworn to 
anſwer and tell the whole truth, and thats all we 
ask of him. | 1 

Sir Rob. Sawyer, Sir, I will ask you a plain 
Queſtion upon your Oath, did not my Lord 
Arch Biſhop, and the reſt of my Lords the Biſh- 
ops, at firſt refuſe to own it, or to anſwer whe- 
ther it were their Hands or not? WS 

Mr. Soll. Gen. That is not a fair Queſtion Sir 
Robert Sawyer ; tis a leading Queſtion. . 

Mr. Ser. Pemb, Then I ask you in ſhort, what 
did they refuſe? I am ſure that is a fair Queſtion, 
for God forbid that any ſhould hinder the King's 
Evidence from telling truth. 
Sir Rob. Sawyer, And God forbid that half 
Evidence ſhould condemn any man. _ | 

L. c. Juſt. God forbid the Trutli ſhould be 
concealed any wax. 

Ar. Ser. Pemb. Pray, Sir, when they were firſt 
asked, whether. that was their Hands or not, 
what anſwer did =y gives bag (hs Mees 

Mr: Blathwayt; Sir, I have the favour 

Ge F ffff a of 


What would you have, Sir Robert 


_ 
of my Lords the Judges to tell me what I am 
to anſwer, and what Queſtions are proper for 
me to anſwer to. | 
L. C. J. You muſt anſwer any Queſtions 
that are not enſnaring Queſtions. | 
Sir Rob. Sawyer. Mr. Blathwayt, you are upon 
your Oath to teſtifie the Truth. ; : 
Ar. Blathwayt. Sir, I am not acquainted with 
the Methods of Law, I defire my Lords the 
Judges would inſtruct me. . 
Mr. Fuſt. Allybone. Anſwer to the Queſtion 
that they ask you. OY 
L. c. J. We obſerve what they ask you; we'll 
take care that they ask you nothing but what 
they ſhould. 
Mr, hlathwayt. 


repeated. ; 
Mr. Serj. Pemb. When they were firſt asked if 


it were their Hands, what anſwer did they give 

the King ? — 55 
aur. Hlathwayt. His Grace the Archbiſhop, 

and my Lords the Biſhops, at firſt did not imme- 

diately anſwer whether the Paper were theirs or 

no. 

Mr. Serj. Pemb. What did they ſay? 

Mr. Blatbwayt. They ſaid they did humbly 


I deſire the Queſtion may be 


hope, if they were put to anſwer, no advantage 


ſhould be taken againſt them. 

Mr. Serj. Pemb. What did they ſay farther at 
that time concerning His Majeſties Pleaſure ? 
Ir. Soll. Gen. That's a leading Queſtion, 

Mr. Serj. Pemberton; you cannot leave your way 
of leading Witneſſes. : 
. far. Serj. Pemb. it is a very ſtrange thing; if 
we ask a Queſtion that's general, that's excepted 
to; if we ask any Queſtion in particular, then 
they find fault with us, that it is a leading Que 


ſtion ; ſo that we can never ask a Queſtion that 


will pleaſe them. Pray Mr. Blatbwayt, what did 
they fay concerning the King's Pleaſure, whether 
they would anſwer if the King commanded 
them? | 

Mr. S. Trinder. 
they ſaid ? 

L. C. 7. It is material that it ſhould be asked, 
and that it ſhould be anſwered. 

Mr. S. Levinz. You are to tell the whole 
Truth, Sir. Pray tell us what did my Lords the 
_— ſay about ſubmitting to the King's Plea- 

ure ? 

Mr. Sol. Gen. What is that to the purpoſe ? 

Mr. Pollixfen. Mr. Sollicitor, his Oath is to 
tell the Truth, and the whole Truth, and there- 
fore he muſt anſwer my Queſtion. 

Mr. S. pemb. You are mighty loth Mr. Solli— 
Citor, to let us hear the Truth; I would not wil- 
lingly lead him in any thing, and I cannot ſee 
that this is any leading Queſtion, unleſs his Oath 
be againſt Law, which ſays he is to tell the 
whole Truth. 

Mr. Att. Gen. My Lord, I do beg your Lord- 
ſhip's favour of a Word in this thing: It is cer- 


How can it be material what 


tain, if they ask any thing that ſhall take off the 


Evidence that was firſt given, that it is not 
true, I cannot oppoſe it; but if they ask Que- 
{tions only to enflame, and to poſleſs people with 
fooliſh Notions, and ſtrange Conceits, that is 
not to the Fact that we are now trying 


Sir Rob. Sawyer. Tis only to have the Truth 


out that we do it. : 

Mr. Serj. Pemb. There is no body here that 
will be enflamed, Mr. Attorney; I have asked 
a fair Queſtion, the Court has ruled it ſo. 
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Mr. Blathwajt. I ſhall readily anſwer any 
Queſtion that the Court thinks fit. 

Mr. Serj. Pemberton. Sir, by the Oath you have 
taken you are to tell che whole Truth, 

L. C. F. Is he co tell you all that was done at 
the Council Board that Day? | 

Mr. Serj. bemb. No, my Lord; only what paſſed 
there about my Lords the Biſhops Confeflion 
the whole of that matter. ; 1 

Mr. Blathwayt. There has been ſo much ſaid 
between the asking of the Queſtion and this 
time, that I deſire it may be repeated, that 1 
may know what to anſwer to. | 

Mr. Serj. Pemberton. J ask you in ſhort, Sir, 
What did my Lords the Biſhops ſay at the time of 
their appearing in Council concerning the King's 
Pleaſure, whether they ſhould anſwer or not? 

Ar. Blathwayt, The firſt time my Lords the 
Biſhops came into the Council, they were asked 
the Queftion whether they did own that Paper; 
they did immediately anſwer, They humbly 
hoped, as they ſtood there Criminals, His Ma- 
jeſty would not take advantage agzinft them, 
but however they would obey His Majeſties 
Command. | 

Sir Rob. Sawyer. 
withdraw 2 | 

Ar. Blatbwayt. Yes, thereupon they were 
commanded to withdraw, which they did. 

Mr. Serj. bemb. When they came in again 
what Queſtions were asked them ? 

Mr. lathwayt. They came in ſeveral times, 
more than twice, I have reaſon to remark this, 
3 they did ſo; do you mean the ſecond time, 

ir ? 

Mr. Serj. Pemb. Yes, Sir. | 

Mr. Blathwayt. The ſecond time they ſeemed 
unwilling co own the Paper. 

Sir Robert Sawyer. And what did they do the 
third time? 

Mr. Serj. Pemb. But firſt let us know what 
more was done the ſecond time, 

Sir George Trely. How was that unwillingneſs 
of theirs overcome ? | 

Mr. Serj. Pemb, When they expreſt their un- 
willingneſs what did they ſay farther ? 

Ar. Blathwazt. If I remember right, they 
ſaid as they did the firſt time, they humbly hoped 
_ Majeſty would not take advantage againſt 
them. | 

Mr. Serj. Pemb. Then what did they ſay the 
third time? 

Sir Robert Sawyer, Pray, were they asked 
whether they publiſhed it? 

Mr. Blathwayt. As to the publiſhing it, it was 
laid before them, and I think they were asked 
the Queſtion whether they publiſhed it ? | 

Sir Kobert Sawyer. And what anſwer did they 
make? 

Mr. Blathwayt. I remember his Grace, and 
my Lords the Biſhops, did not own they had 
publiſhed it, but they denied it. 

Sir George Treby. After they diſcovered their 
unwillingneſs the ſecond time, what followed 
next? | | 
Mr. Blathwayt. They did withdraw after the 
ſecond Attendance. . 

Mr. S. Levins, But what was faid to them: 
Was that all that was ſaid to them the ſecond 
time? 

Mr. Blathwayt. I have ſaid two things already, 
that they were unwilling to anſwer, and that 
they denied the publiſhing. | * 


Were they commanded to 


1488. 

I. C. J. This is a ſtrange uſage of a Witneſs, 
to- put him to tell every thing that was ſaid. 

Mr. Serj. Pemberton. I would ask you this 
Queſtion, Sir. When they came in the ſecond 
time, whether they did deſire to know if it were 
His Majeſties Command that they ſhould own 
3 ; 
p I. C. J. That I muſt not permit you to ask, 
Brother, that is to lead the Witneſs. 

ur. Serj. Pemb. My Lord, he will not anſwer 
general Queſtions ; I have asked him all along 

eneral Queſtions, and I cannot yet get an an- 
— from him to them. MEE | 

Mr. Blathwayzt, I am ready to anſwer any 
Queſtions that the Court thinks I ſhould anſwer ; 
Jam not backward to anſwer acccording to my 
duty. | : 

U.. 7. Let one of you ask a Queſtion at a 
time, and not chop in one upon another. 

Mr. Sol. Gen. In all the Tryals that ever 1 
have been in, in all the Caſes of Criminals, the 
King's Witneſſes uſed to be treated with reſpect, 
and not to be fallen upon in this manner. 

L. C. J. He ſhall be ſure to have all reſpect 
o | 

Mr. Sel. Gen. He is in Office under the King. 

Mr. Serj. Pemb. I do not think Mr. Blathwayt 
does believe I would ſhew him any diſreſpect, 
more than he would ſhew me. 

Mr. Att. Gen. I beg one word, my Lord. 

L. C. 7. Mr. Attorney, What do you ſay ? 

Mr. Att. Gen. My Lord, I ſay I do oppoſe 

the asking of this Queſtion, not but that every 
Man has a right to croſs-examine a Witneſs, buc 
if they ask ſuch a Queſtion, let them tell us what 
uſe they would make of it. 
I. c. 7. Mr. Attorney General, for that mat- 
ter 
Ar. Serj. Pemb. My Lord, if you pleaſe III 
give Mr. Attorney an anſwer, | 

IL. C. 7. Brother Pemberton, I was ſpeaking to 
Mr. Attorney, and pray hear me, I will not ask 
you what uſe you'll make of the Queſtion you 
ask, but do you ask fair and regular Queſtions, 
I'll take care you ſhall have an anſwer to 
them. 

Mr. Serj. Pemb. I will deal plainly with the 
Court, and tell you what Uſe we intend to 
make of our Queſtion ; if they anſwered under 
a Promiſe. from His Majeſty, that ic ſhould not 
be given in Evidence againſt them, I hope they 
ſhall not rake advantage of it. 

Mr. Sol. Gen. I ſay that is a very unmannerly 
Queſtion, but however it ſhall be anſwered. 

Mr. Serj. Pemb. Why ſo, Mr. Sollicitor 2 | 

Mr. Soll. Gen. My Lord, it is to put ſomething 
upon the King which LI dare hardly name. 

L. C. 7. We do not know what Anſwer will 


be made to it yet, but it does look like an odd 


kind of Queſtion. es . 
Mr. Sol. Gen. If men will be ſo preſſing, I, 
for the King, deſire the Queſtion may be entred. 
dir Robert Sawyer. What do you mean, Mr. 
Sollicitor ? . 
Ar. Sol. Gen, I know very well what J mean, 
Sir; I deſire the Queſtion may be recorded in 
ure, 
Mr. Serj. Pemb. Record what you will, I am 
not afraid of you, Mr. Sollicitor. 
Mr. Sol. Gen. Are you afraid of the Law ? 
Mr. Serj. Pemb. No, nor of you neither. 
L. c. 7. Pray be quiet, Gentlemen. 
Mr. Att. Gen. Pray, Mr. Blathwajt, anſwer 


vantage of what anſwer they made. 
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whether there was any promiſe made to my Lords 
the Biſhops from the King. 

Mr. Blathwayt. My Loid, I take the Queſtion 
to be, whether the King was pleaſed to make my 
Lords the Biſhops any promiſe of not taking ad- 

Mr. Att. Gen. That is the Queſtion, Ok 

Mr. Blathwayt. As that Queſtion is ſtated there 
was no ſuch made. 

L. C. 7. Look you, he tells you there was no 
ſuch promiſe made ; there is an Anſwer to your 
Queſtion, Brother. | 

Mr. Serj. Levinx. We made no ſuch Queſtion ; 
but the Queſtion I would ask is this, — 

Mr. Sol. Gen. For the Satisfaction of the Court 
repeat what you ſaid juſt now, Mr. Blathwaye. 

Mr. Blathwayt, I take the Queſtion to be, 
whether the King made any promiſe to my Lords 
the Biſhops, that no advantage ſhould be taken of 
what they ſaid, and I ſay the King made no ſuch 
promiſe, | 

Mr Serj. Pemb. We did not ask you the Que- 

ſtion, but we only told you what uſe we would 
have made of another Queſtion. 
Mr. Pollixfen. Mr. Blatbwayt, I fee you can 
"I well diftinguiſh what Queſtions are to be 
anſwered ; I ask you in ſhort upon your Oath, 
when they were firſt called in, what was ſaid to 
them, and what was anſwered by them? 

L. C. 7. Here has been a great deal of wrang- 
ling, but this is a fair Queſtion, and may reduce 
us to order again; tell us over again from the 
beginning what pailed when my Noble Lords the 
Biſhops came in the firſt, ſecond and third time, 
when they were examined abour this Paper ? 
Mr. Blathwazt. My Lord, I ſhall comply with 
your Lordſhip's Directions, I apprehendI am to 
anſwer together concerning the firſt, ſecond, 
and third comings in of my Lords the Biſhops 
into the Council. The firſt time, (as I ſaid be- 
fore,) my Lords the Biſhops were unwilling to 
own the Paper, and did ſay they humbly hoped 
His Majeſty would not take advantage againſt 
them, but that they were ready to obey his Com- 
mand. The ſecond time they were called in 
they did repeat it again, that they hoped His 
Majeſty would not take advantage againſt them; 
after that there was mention made of the Paper 
being publiſhed, I remember my Lords the Bi- 
ſhops ſaid they had not publiſhed it.—— 

Sir Rob. Sawyer. Is that all? . | 

Mr. Sol. Gen. You have no mind to hear all, I 
think. — | 

L. C. J. How do you expect to be anſwered 
your Queſtions, if you interrupt them? Go on, 
Mr. Blathwayt. | 

Mr. Blatbwayt. Sir, I ſaid laſt, that they 
having prayed the King that no advantage might 
be taken againſt them for what they ſhould ſay, 
there was mention made of the Paper its being 
publiſhed, and my Lords the Biſhops did ſay they 
had not publiſhed it; and his Grace my Lord 
Archbiſhop ſaid it was written with his own 
Hand, and that he had not made uſe of his 
Clerk. : . | | 

Sir Reb. Sawyer. Is that all you can remember 
that paſſed at that time ? | | 

Mr. Blathwayt. This is the ſubſtance of what 
I remember. 4 

L. e. 7. Was this the third time? N 

Mr. Blathwayt, No; that was the ſecond time, 


my Lord. 


— 


Hr. Pollixfeth, 
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ſay? 


to the Court. 
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Mr. Pollixfen. If there be not ſome order in 
this Evidence, my Lord, we ſhall not be able 
to obſerve any thing upon it. Pray what 
was done afterwards? | 


Mr. Blathwayt. My Lord Chancellour, upon 


their coming in, did require them to anſwer 
whether they did own that Paper or not; my 
Lords the Biſhops did own the Paper. 

Mr. Pollixfen. Do you remember in what 
words or expreſſions (as near as you can) they 
did own it? 

Mr. Sol. Gen. Is this a practice to be endured ? 

Mr. Finch. Why, he may apprehend and take 
that to be an owning of it which was not. 

Mr. Sol. Gen. Has not he ſworn the manner 
of it, and almoſt the very words? 

Mr. Serj. Levinx. We deſire nothing of him 
but that he will tell us what words they ſaid 
when they owned it. | 

Mr. Blatbwayt. It was the third time that 
they came in, that they owned it. 

Mr. Serj. Pemberton, Why, what did they 


Mr. Blathwayt. My Lord Chancellour requi- 
red them to anſwer, whether they owned the 
Paper or no. | 

Mr. Serj. Pemberton. What did they ſay then? 

Mr. Blathwayt. As near as I can remember, 
His Grace and my Lords the Biſhops did own 
the Paper. 

Mr. Serj. Pemberton. What words did they own 
itin? tell the manner of it. 

Mr. Sol. Gen. What's this to the purpoſe ? 

Mr. Finch. Mr. Blathwayz, Did you take 
notes of what paſſed there? 

Mr. Plathwayt. I anſwer, Sir, I did not take 
notes, for I attended the King at his Elbow, 
and did not take notes; Mr. Finch, you know 
the manner of the Council in ſuch caſes very well. 

Mr. Att Gen. Then we ask you for the King, 
becauſe they ſhall not enflame People by ſuch 
an expreſſion, In what words did they own it, 
if you can remember? | 
Mr. Blarbwayt. Sir, I have declared my me- 
mory as well as I can; when the other Clerks 
come to be examined, if they can tell any more, 
let them. h 

Mr. Sol. Gen. But we will have no Diſcourſe 
to enflame the World; Did the King promiſe 
or declare that no advantage ſhould be taken of 
their confeſſion? 

L. C. Juſt. T would ask him that queſtion, 
What was the manner that my Lord Chancellour 
expreſt himſelf in to them, when they came in 
the third time? | 

Mr. Blathwayt. Aſſoon as my Lord Chancel- 
lor had required them to declare whether they 


owned that Paper, as well as | remember, His 


3 Grace took the Paper in his hand, 
Halding it forth and it was handed over, or ſhew- 
ed, to my Lords the Biſhops, and 
they owned and declared ſo, juſt as if they 


ſhould lay it before the Court, juſt ſo: I do not 


recollect my ſelf of all the circumſtances that 
paſſed, I only can tell you the ſubſtance. 
Mr. Sol. Gen. He does not remember what 


they ſaid particularly. 


Mr. Att. Gen. Mr. Sollicitour, I know well 
enough what they mean by the queſtion; I 
know they would fain poſſeſs the World with a 
belief that there was ſuch a promiſe made them, 
and yet they are proſecuted notwithſtanding 
that promiſe; therefore I do ask you, Mr. Blatb- 
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wat, and for the King's Honour I muff ask it 
Did the King make any Promiſe or Declaration 
_= no advantage ſhould be taken, or uſe nad; 
of it: | 
Mr. Blatbwayt. The King did not make any 
Promiſe or Declatation that no advantage ſhould 
be taken, or uſe made of ir. 

Mr. Sol. Gen. He only put them upon it, whe. 
ther they did own it or not. | 

Mr. Att. Gen. Lask you upon your Oath 
Did my Lord Archbiſhop own it to be his Hang. 
writing? _ Vn 
Mr. Blathwayt: Yes he did, and ſaid he writ 
it with his own Hand, and would not ler his 
Clerk write it. | 

Mr. Att. Gen. Did he own the whole to be 
his Hand- writing, or not? | 

Mr. Blathwajt. Yes, he dic. 

Mr. Att. Gen. Did every one of the Biſhops 
own their names ſubſcribed to it? 

Mr. Hlatbhwayt. Les. | 

Mr. Sol. Gen. Then, my Lord, we pray now 
that ic may be read. 5 

L C. Juſt. I ſuppoſe now they will be con. 
tent it ſhould be read, _ : 

Mr. Finch. If your Lordſhip pleaſe to favoyr 
me one word, I think it cannot yet be read, and 
my Objection is this; ———= _ 

L. C. Juſt. I thought you had made all your 
Objections before, as to the reading of it. 

Mr. Finch. Pray, my Lord, ſpare us: Here 
are two parts of this Information ; the one is for 
conlulting and conſpiring to diminiſh the King's 
Royal Prerogative, and for that end they did 
make and write a ſeditious Libel ; the other part 
is, that they did publiſh this ſedicious Libel x 
We are hitherto upon the firſt part, the making 
and writing of it; both parts are local; until 
they have proved the making and writing of it 
to have been in Middleſex, itis not Evidence upon 


this Information. 


Mr. Sol. Gen. We have proved it written and 
publiſhed in Middleſex. 

Mr. Serj. Pemb, The contrivance and writing 
of a Libel is in itſelf penal, and they may be 
puniſhed for it, if they be found guilty. Now 
if they could give an undeniable Evidence con- 
cerning the publiſhing of it, that is nothing to 
this point; but if they ſhould not give ſuch Evi- 
dence, or any Evidence at all of the publicacion, 
yet if it be proved that it was written and con- 
trived by them, they would be guilty for ſo 
much, if it be a Libel, and this we ſay is local 
as well as all the reſt: and therefore we inſiſt 
upon it, that the writing and contriving mult 
as well be proved to be in Middleſex, as the pu- 
blication, for all is local. 

L. C. Fuſt. There is no publiſhing yet proved. 

Mr. Serj. Levinx. It is true, my Lord, here 
is nothing of a Publication yet, (with your 
Lordſhip's favour,) for their Anſwer to His Ma- 
jeſty in Council was, that they did not publiſh 
it; all that is ſaid yet, is, that they owned the 
Paper to be their hands: My Lord, does the 


owning of that own that it was written in the 


County of Middleſex? or that it was contrived 
or made there? No ſurely, upon this Evidence 
the place is clearly at large: My Lord, this 
might have been done in the County of Surrey, 
or Somerſet, or any other County: Their Infor- 
mation is, that they did conſult and contrive to 
diminiſh the King's Prerogative at Weſtminſter in 


the County of Middleſex, and there they did 
| | write, 


4 Jac. 2. 
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write; and cauſe to be written, this Libel, and 
there ms did publiſh it; ſuppoſe it ſhould be 
tanted that it is proved that this is the Arch- 
biſhop's Hand-writing, and theſe are their Names 
to it, is there any one Evidence that any thing 
of this was done in Middleſex? and, my Lord, 
that is the thing they are to prove. 

Mr. Sommers. If your Lordſhip pleaſe, all 
matters of Crime are fo local, that if it be not 
proved co be done in the County where it is laid, 
the Party accuſed is as innocent, as if he never 
had done the thing; and, with ſubmiſſion, it is 
the very point of the Information; that it be 
proved they are guilty of the Fact in the place 
where it is laid to be done. 

I. C. Fuft. This is the ſame thing over and 
over again; but I am content to hear you, Mr. 
Sommers, at Any time; I have told yon my opi- 
nion about reading of the Paper already, if you'll 
have it again you may; Þ | 

Mr. Pollixfen. Pray good my Lord, ſpare us 
before it be read. | 

Mr. Juſt. Holloway. Mr. Pollixfen, you have 
not yet had the Directions of the Court for the 
reading of it, _ 5 

Mr. Att. Gen. My Lord when this Paper is 
read, which we pray it may be, we will anſwer 
their Objections, but at preſent we ſay, they 
are out of time. | 

Mr, Pollixfen. Good Lord, what a ſtrange 
thing is this! We object againſt the reading of 
it, and you'll anſwer us aſter it is read. 

Mr. Sol. Gen. Certainly, my Lord, we have 
done enough to prove that this is a Paper owned 
by them in the County of Middleſex, and we pray 
it may be read. 

L. Ch, Juſt. Truly Iam of the ſame mind 1 
was before, that it is too ſoon to make the Ob- 
jection, and that the Paper ought to be read. 

Mr. Sol. Gen. We ſubmit to your Rule. 

Mr. Pollixfen. If it be the Will of the Court, 
[ have nothing to ſay. 

Mr. 9965 Pell. My Lord, The Contrivance 
and Publication are both matters of Fact, and up- 
on Iſſue joined the Jurors are Judges of the Fact, 
as it is laid in the Information; but how can 
they be Judges of a matter of Fact done in ano- 
ther County? and it muſt be preſumed, in favour 
of Innocence, not to be done in this County, 
but in another, except they prove it. 

Mr. Att. Gen. We are not yet ripe for arguing 
that point. = | 

Mr. Soll. Gen. We ate ſpeaking only to the 
Court now for the reading of this Paper, and 
the Jury are not Judges of that, whether the 
Paper ought to be read or no; that is merely 4 
matter of Law, and under the direction of the 
Court; and therefore l pray, ſince it is now in 
your Lordſhip's Judgment, whether that Paper 
ſhould be read, that you would pleaſe to order 
it to be read. "ry 5 

L. C. Juſt. I can only give you my own opi- 
nion, let — Brothers = ales : 

Mr. Fuſt. Holloway. There is no body againſt 
the reading of it, my Lord; I ſuppoſe my Bro- 
ther Powell is not againſt its being read, _ 

Mr. Fuſe. Powell. But they ſay the King's 

uncil muſt make it out firſt, that the writing 
of it, and the conſpiring about ic was in the 

unty of A4iddleſex or there can be no Judgment, 
o much as to read it. 3 | 

Mr. Polliafen. My Lord, If the Objection be 

ved to us, we ſhall not ſo much oppoſe the 
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reading it, only we would not be ſurprized in 
point of time. 
Mr. Juſt. Powell, Nay, if they conſent to tlie 
reading, we have no reaſon to hinder it. 
L. C. F. Brother, I believe they know well 
enough what they have to ſay for their Clients ; 
let the Paper be read. 
Clerk reads. The Humble Petition of William 
Archbiſhop of Canterbury —— 
Sir Robert Sawyer. Read the whole Petition; 
Pray, my Lord, that the whole may be read. 
— the Top firſt, Sir; to whom it was dire- 
— 

L. C. J. Read the whole, 

Clerk reads. 


To the King's Moſt Excellent Majeſty, 
The Humble Petition of William Archbiſhop of Can- 
terbury, and of divers of the Suffragan Biſhops of 
that Province, now preſent with him, in behalf of 
themſelves and others of their abſent Brethren, and 
of the Clergy of their reſpective Dioceſes. 


Humbly ſbeetbß z:: tk 
"FR the great averſeneſs they find in them- 
ſelves to the diſtributing and publiſhing in 
all their Churches your Majeſties late Declara- 
tion for Liberty of Conſcience, proceedeth nei- 
ther from any want of Duty and Obedience to 
your Majeſty, (our holy Mother, the Church of 
England, being both in her Principles and in her 
conſtant practice unqueſtionably loyal; and hav- 
ing (to her great Honour) been more than once 
publickly acknowledged to be fo by your Graci- 
ous Majeſty,) nor yet from any want of due 
tenderneſs to Diſſenters, in relation to whom 
they are willing to come to ſucha Temper as 
ſhall be thought fit, when that matter ſhall be 
conſidered and ſettled in Parliamenc and Convo- 
cation; but amongſt many other conſiderations, 
from this eſpecially, becauſe that Declaration 
is founded upon ſuch a Diſpencing Power, as 
hath been often declared illegal in Parliament, 
and particularly in the Years 1662, and 1672, 
and in the beginning of your Majeſties Reign; 
and is a matter of ſo great moment and conſe- 
quence to the whole Nation, both in Church and 
State, that your Petitioners cannot in Prudence, 
Honour, or Conſcience, ſo far make themſelves 
parties to it, as the Diſtribution of it all over the 
Nation, and the ſolemn Publication of it once 
and again, even in God's Houſe, and in the 
time of his Divine Service, muſt amount to, in 

common and reaſonable Conſtruction: 
Your Petitioners therefore moſt humbly 
and earneſtly beſeech your Majeſty, that 
You will be graciouſly pleaſed not to inſiſt 
upon their Diſtributing and Reading 
your Majeſties ſaid Declaration: 
And Your Petitioners (as in duty 
| | bound) ſhall ever pray, &c. 

Mr. Au. Cen. My Lord, we ſhall leave our 
Evidence here, and hear what they can object to 


1 | 
Mr. Finch. Have you no farther Evidence, 
Mr. Attorney ? 
, Mr. Att. Gen, We leave it here for the pre- 
ent. 4 | | 
Mr. Sol. Gen. The Gentlemen of the Jury de- 
ſire to ſee the Petition. | | 
I. C. J. Shew it them. SES 
( Je Petition was ſhewn 10 the Fury.) 


Mr: 
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Mr. Finch. But will you give no farther Evi- 


vidence, Mr. Attorney? | ; 
Mr. Att. Gen. I tell you we'll leave it here, 


till we ſee what you ſay to it. 


Mr. Finch. There is nothing that we ſhould 


ſay any thing to. 3 
Mr. Att. Gen. Make your Advantage of it; if 
it be nothing, we can have nothing. 


L. C. 7. What ſay you for the Defendents, 


Gentlemen? | 
Mr. Finch. My Lord, in ſhort, we ſay that 


hitherto they have totally failed, for they have 


not proved any Fact done by us in Middleſex, nor 
have they proved any Publication at all. 

Sir Robert Sawyer. They have given no Evi- 
dence of any thing. 

L. c. 7. Pray Gentlemen ſpeak One at once, 
2 then we ſhall underſtand the better what we 

— 

Sir Robert Sawyer. My Lord, We ſay, they have 

given no Evidence of the Conſpiring, Writing, 


or publiſhing in Midilzſex; Nay, as to the Pub- 


lication, there is none at all proved. 

Mr Finch. Here is no proof of any Publication, 
nor of the writing or making in Middleſex; fo 
that there is no proof at all againſt my Lords, the 
Biſhops. 

I. C F. You heard what Mr, Blatbwayt ſaid, 
they owned ic in Middleſex. | 

Mr. Finc:. That is not a Publication ſure, or 
any Evidence where it was done. 

Mr. Serj Levinz. Suppoſe, my Lord, that I 
own in ::ddleſex, that I robb'd a man in York- 
ſhire, will that make me guilty in Middleſex ? 

Mr. A:t.Gen. But if you had ſtole a Horſe in York- 
ſhire, and had that Horſe in Middleſex, and owned 
it, I doubt it would go hard with you in Middleſex ? 


Mr Sol. Gen, Mr. Serjeant thinks he has put a 


very home Compariſon, but we ſhall ſhew how 


little ſignificant it is by and by. 


Mr. Serj. Levinx. My Lord, in the firſt place 
we inſiſt upon it; here is no proof in this Caſe 
at all, as to the doing of any Fact at all in the 
County of Middleſex; in the next place, this 


Information and Petition do not agree; for they 


have brought an Information, and ſet forth, 
That my Lords the Biſhops under pretence of a 
Petition did make a Libel, and they have ſet forth 


no Petition at all, all the Petitionary part is o- 


mitted; If I will take part of a Man's Words, 
and not the whole, and make a Libel of that 
part, certainly that is very diſingenuous and in- 


urious ; For that part that I omit may alter the 


Sence of the whole. They here ought to ſet 
forth the Petition, with the Direction to the 
King, and the Prayer at the end, whereby it 
will appear what the whole is, and what was de- 
ſired by their Petition. But, my Lord, to make 
this matter a little more clear, whatſoever they 
ſay of its being my Lord Archbiſhop's Hand, we 
ſhall prove that if it were ſo, it could not be 
done in Middleſex; for we ſhall prove that my 
Lord of Canterbury hath not been in Middleſex for 
three or four Months before. 

Sir Robert Sawyer. Pray let the Information be 
read, then you will ſee the variance, 


Mr. Att. Gen, There is not the latter part (we 


acknowledge) in the Information. 

Mr. Sol. Gen. There may be, and is, a fic Con- 
tinetur, and there is no Objection in that at all, 
L. C. F. It is fic Continetur, and that's =—— 

Sir Rob. Sawyer, The truth of it is, this In- 


formation has made a very deformed thing of it, 
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has left it neither Head nor Tail; they ſtyle ita 
Petition, but it is without any Direction to any 
body, and without any Prayer ſor any thing; and 
without thoſe two it cannot be told what it is. 

Mr. J. Allybone. Sir Rob. Sawyer, if I miſtake 
not, it is ſaid only under pretence of a Petition. 

Sir Robert Sawyer. There may be more in the 
Paper, than in the Information, and if all we;e 
in, one part might explain another, 

Mr. Sol. Gen. So there may be more; and! 
wonder to hear that Objection from Sir Rob Saw. 
ger, who has exhibiced ſo many Inſormations 
for Libels in pieces taken out of Books. 

Mr. Recorder. All that we alledge in the Infor. 
mation is contained in the Paper, and that's e. 
nough for our purpoſe ; we are not bound to te- 
Cite the whole. 

L. Ch. F. Indeed I think it is no material Ob. 
jection at all. | 

Mr. Serj. Pemberton. Truly I think it is very 
material in this Caſe; here's a Petition that is 
preferred to his Majeſty ; take the whole Petition 
together, and, ſay they, it is a reaſonable Peti« 
tion; chop off the Direction and the Prayer, and 
then here's nothing but the body of a Petition, 
without beginning or ending; or if a Man will 
ſay any thing concerning the King, and do it by 
way of Petition to himſelf, that will alter the 
Caſe mightily, from a Paper ſpread about, that 
ſhould contain only the body of a Petition, and 
nothing elſe. 

Sir Robert Sawyer, Pray read that part of the 
Information. | — 

Mr. of 7 0 If ſo be there be an Information, 
and that Information charges a man with a pre- 
tended Petition, and the Evidence comes and 
proves a Petition both top and bottom, that is 
not the Petition in the Information ; for that 
lacking the proper parts of a Petition, is called a 
pretended Petition, but that which is proved, is 
proved is a real one. | 

Mr. Serj. Baldock. My Lord, there is nothing 
in this Objection, as this Record hath it. 

Mr. Att. Gen. Pray, my Lord, give us leave to 
ſtate it on our ſide, as they have done on theirs, 
and it will be the better underſtood upon the 
reading: I hope it is not come to that paſs that 
they would have it, ſure theſe Gentlemen have 
not forgot altogether the practice that has been 
ſo frequent in this Court; if there be an Infor- 
mation for a Libel, is there any thing more fre- 
quent, than only to recite the material part? Sure 
they may ſay in ſuch a Libel is contained ſo and 
ſo, without ſetting forth the whole Book. 

Mr. Sol. Gen. How many Tryals have we had 
here, wherein there has been only a Clauſe ta- 
ken out of a Book? as particularly, Baxter Bi- 
ble, and Fobnſon's Book, and all by vertue of 2 
ſic cont inetur. 

Mr. Finch. That comes not up to our Ob- 
jection here. 

Mr. J. Powell. Let us hear the Record read, 
and then we can judge of it. | 

Sir Reb. Sauer. We pray, Sir, the Informa- 
tion may be read. | 

Mr. Att. Gen, We are here upon all Occaſions 
chopp'd in upon, and I do not know how they 


come to take this Liberty; I am ſure other people 


had it not in former times, when theſe Gentle- 
men ſtood where we do; as ſoon as ever Wwe 
offer to ſpeak, preſently there are two or three 


upon us. 
P c I. C. 7. 
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L. C. 7. Let me hear them, Mr. Attorney, 
make their Objection, and let the Record be 
read, and that will anſwer that Objection. 

Mr. Att. Gen. My Lord, as for that other 


ching, they come and tell us, we have ſet forth 


a Petition, we ſay no ſuch thing; in the Inſor- 
mation we ſay, you compoſed a certain Libel 

aenſu Petitionis, in which are contained ſuch 
and ſuch things ; and now I pray let it be read. 

Mr. Sol. Gen. Pray, my Lord, hear me a little 
fit; Take the Information as we have laid it, 
and I believe there are twenty Preſidents that I 
could give you in an inſtant of late days practice; 
ſo was the Information againſt Mr. Baxter, ſo 
was the Information againſt Mr. Johnſon, ſo was 
the Information againſt Doctor Eades, and ſo was 
the Information againſt Sir Samuel Barnardiſton. 
They are all in this form, ſic continetur ; fo that 


as for that matter, we are well enough. But 


here's another thing ( ſay they, ) You do not ſet 
out the Petition; we ſay, it is a Libel, and it is 
not the Name we rely on, but there is ſuch a Li- 
bel, ſo we in our Information call it; if it be not 
a Libel, then are they very innocent; and whe- 
ther ic be or no, is now in Judgment before your 
Lordſhip ; but if it be as we ſay, then it is not 
the ſpeaking ill things in the body of a Petition, 
and then giving it a good Title, and conclu- 
ding it with a good Prayer at the end of it ; 'tis 
not, I ſay, any of theſe that will ſweeten this 
Crime, nor alter, nor alleviace it at all; if there 
be that which is Seditious and Libellous in the 
Body of it, call the Paper what you will, and 
{mooth it with a Preamble, or a Concluſion, that 
will not make it any thing leſs a Libel ; theſe 
things are plain and manifeſt: We ſay there is 
ſucha thing done, a Libel made, pretenſu Petitionis, 
do you call it what you will; but we ſay, theſe 
and theſe things are a Libel upon the King and 
the Government: We have proved our Caſe, we 
have proved there was ſuch a Paper under theic 
Hands, we have provedit was owned in Middleſex, 
and then we are in your Judgment, whether this be 
not Evidence ſufficient to convict the Defendents. 

Lc. F. But they do make an Objection about 
the Writing and Contriving of it, that it is not 
proved to be in Middleſex. 

Mr. Serj. Trinder, My Lord, our Information 
does not go with a continued Clauſe, that they 
framed a Libel, ut ſequitur in hæc verba, but we 
only ſay, they made a Libel pretenſu Petitions, 
and then we ſay, In quo quidem Libello continetur, 
ſo and ſo ; we do not tie our ſelves up to a par- 
ticular Recital of all that's in the Paper, 

I. c. 7. Read the Record. 

Clerk Reads. 

Ip iidem Willielmus Archiepiſcopus Cantuari- 
enſis, (and the reſt ) dicto decimo octa vo die Maii, 
Anno Regni dicti Domini Regis nunc quarto ſupradicto 
vi & armis, & e. apud Weſtmonaſterium prædictum 
in Comitatu Middle ſexiæ prædicto illicite malitioſe 
ſeditioſe & ſcandaloſe quoddam falſum fictum per- 
nitioſum & ſeditloſum Libellum in ſcriptis de eo- 
dem Domino Rege & Regali Declaratione & Or. 
dine predictis pretenſu Petitionis fabricaverunt 
compoſuerunt & ſcripſerunt & fabricari componi 
& ſcribi cauſaverunt, & eundem falſum fitum ma- 
litaſum pernitioſum & ſeditioſum Libellam per ipſos 
predifos Willielmum Archiepiſcopum Cantuari- 
enſem, (and the reſt) manibus (ui; propriis reſpectivè 
ubſcriprum die anno & loco ultimo mentionatis in præ- 

entia dicti Domini Regis nunc vi & armis, &c. 
* & publicari cauſaverunt ; In quo 
ol. III. | 
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quidem falſo ficto malitioſo pernitioſo & ſeditioſo Libel- 
lo continetur The humble Petition of, &. 
| Mr. Serj. Levinz. It is quite another thing; 
that which is produced from that which is in the 
Information, by this leaving out a part; for here 
is the Prayer omitted, and the Direction. 
Mr. Sol. Gen, Then, my Lord, I think there 
is nothing in the Caſe, but this mighty Objecti- 
on of the County ; and, ſays Mr. Serj. Levinz, if 
my Country- man Confeſſes in this County, that 
he ſtole a Horſe in Yorkſhire, you ſhall not try 
him in London, but in Yorkſhire, becauſe by his 
own Confeflion the Fact is in another County. 
Mr. Serj Levinx. I did not put the Caſe ſo. 
Mr. Sol. Gen. But take the Fact of the Caſe as 
it is here; my Lord, the Biſhops come in Middle- 
ſex and own this Paper, my Lord Archbiſhop 
owns it to be his Writing, and the reſt of the 
Biſhops own. their Hands; if they had done as 
Mr. Serjeant's Yor kſhire-man did, and ſaid, we own 
we did this, but it was- in the County of York, 
then it would have been like the Caſe that theſe 
Gentlemen put; but here we are in a plain 
Caſe of another nature ; my Lord Archbiſhop 
comes here in Middleſex, and owns that he wric 
the Paper, the other Biſhops they ſigned it ; now 
it does lie certainly in their knowledge where this 
was done, and they ſhould have declared then; 
but they have owned it. as their Paper, and the 
ſigning and writing of it, which is enough for us. 
Mr. Finch. I own this to be my Paper, there- 
fore I writ it in the County of Middleſex ; Is that 
a Conſequence ? I am very glad they are no bet- 
ter at their Inferences, | | 
Mr. Sol. Gen. They have owned the thing in 
Middleſex, that we inſiſt upon; and they have 
not owned it with any qualifications ; if they 
had ſaid, it was done in another County, then 
you mult have taken it to be as they ſaid it; then 
if they do not diitinguiſh the place of the Fact, 
your Lordſhip can only take ic to be where they 
owned it, it would be ſuppoſed to be done in 
that place, for when they owned the Fact, it 
will be ſuppoſed, if they do not ſay where it 
was done, that it was done where they own'd 
it, becauſe the King can't tell where it was 
done; but the Evidence comes out of their 
own mouths, they may give ſatisfaction where ic 
was done, for they know it; and till that be 
done, the Suppoſition is againſt them, that ic 
was done in the place where they owned it ; and 
that is a plain Caſe, whereſoever a man is to 
ſpeak of his own Fact. Indeed if I publiſh the 
Writing of another perſon which is Libellous, 
then there muſt be a particular proof of the 
place, becauſe it is not my own Fact; but if 
choſe Lords publiſh a Libel that they make them- 
ſelves, it is their own knowledge, and in their 
own power to tell where it was done, becauſe it 
is their own Act and Deed: it is true, if my 
Lords had publiſhed a Paper that was contrived 
by ſome of their Council, it had been ſome Ex- 
cuſe, and they muſt have only ſuffered for that 
Publication in the place where it was done; but 
they are here for Writing this they have owned 
in this County, and therefore ic lies upon them 
to prove it done elſewhere. There is anpthec 
Objection, my Lord, made, That here is no 
Evidence of a Publication; my Lord, I take it 
to be a Publication in it ſelf ; Is it poſſible for 4 
man to write a Libel ? to ſer his Name? and 
part with it? and it coming to the hands of the 
King, that this is not à Publication? It is not 
Gg gg g their 
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their ſaying, we did not publiſh it, that will ex- 
cuſe them; for can there be a greater Publica- 
tion in it ſelf than this, when men have ſec their 
Hands to it, and owned their Names? what 


makes the Fact in this Caſe? If a Deed be denied 


to be factum of ſuch a one, what is the proof of 
it, but ſetting the Hand and Seal, and the De- 
livery ? There is owning the Paper, and ſetting 
their Hands is a Publication in ic ſelf, and there- 
fore they cannot make any ſuch Objection. My 
Lord, if there were occaſion, we have Authori- 
ties enough to this 1 and we will give 
them ſcope enough i 
ter; and if they have any Evidence, we deſire 
to hear what they can ſay to it. 

Mr. Att. Gen. As for this matter of Fact, my 
Lord, if I cake it right, they do not Controvert 


the Publiſhing, but (ſay they) pray make it out, ſ 


where it was written or compoſed; I confeſs 
this would be a buſineſs worth the while, for all 
perſons that a& in this manner, and are concern- 
ed in making of Libels, to underſtand for their 
advantage. No man doubts in the matter of Trea- 
ſon, but it is local ; then put the Caſe a man is 
found in Middleſex with a treaſonable Paper in his 
Pocket, I do not make a Compariſon, as if this 
was ſuch a Paper, I hope TI am not ſo underſtood, 
but I only put it as a Caſe, and that the Law is 
ſo, is beyond all Controverſie ; then the man is 
indicted here in Middleſex, for framing and com- 
poſing ſuch a Treafonable Libel, and he comes 
to be tryed, and (ſays he) Pray prove where 1 
made and compoſed it, for though you found it 
in my Pocket, in the County of Middleſex, yet I 
might do it in the County of York; and upon my 
word, this had been a very good Defence for 
Mr. Sidney, who was indicted, convicted, and 
attainted, for making a Treaſonable Paper which 
was found in his Study ; might not he have put 
the ſame Objection? might not Mr. Sidney have 
ſaid (it was great pity he did not underſtand it) 
pray prove where I did it, for I did it elſewhere 
than in this County. — 
Mr. Sol. Gen. He did ſay it, I remember. 

Mr. Art, Gen. Truly, my Lord, I would not 
hearany Anſwer given to this, for it would make 
the King in a very woful Caſe: Here is a Paper 
that is found in the County of Middleſex, and 


this is there owned by you to be written and ſub- 


ſcribed by you; pray do you prove it, that it 
was written elſewhere, 
Mr. Serj. Pemberton. My Lord, we will do it, 
we will be governed by Mr. Attorney for once. 
Mr. Serj. Levinx. We will prove that my Lord 
Archbiſhop was not in Middleſex, in ſeven Months 


before; and truly I think Mr. Attorney's Caſe of 


a Paper found about a Man, or in his Cuſtody, 
will not come up to our Caſe; for was this Pa- 
per found about us, ſurely that is not pretend- 


ed. 

Mr. Serj. Pemb. Your Lordſhip ſees by the 
very frame of the Petition, that this Petition 
which they call a Libel, was made after the King's 
Order concerning reading this Declaration : 
Now we ſhall prove that my Lord Archbiſhop, 
whoſe Hand-writing they prove this to be, was 
not out from Lamberb-Houſe in two Months be- 
fore, nor till he was before the Council. 

Sir Robert Sawyer. Which was long after that 
time when it was made. 

Mr. Serj. Pemb. So that this cannot be writ- 
ten in the County of Middleſex 
Call Francis Nichol, 
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they will argue this mat- 


4 Jac, 2, 
Mr. Nicholls was ſworn. 
Sir Rob. Sawyer, Do you remember the 18 
of May laſt ? 
Mr. Nicholls. Yes, Sir. | 
Sir Rob. Sawyer. Pray how was it With my 
Lord Archbiſhop of Canterbury at that time, and 
before that, did he go abroad ? | 
Mr. Nicholls. My Lord, I am very ſure that 
my Lord his Grace of Canterbury, whom 1 have 
ſerved in his Bed-Chatnber this ſeven Years, ne. 
ver ſtirred out of the Gate of Lamberh-Houſe 
ſince Michaelmas laſt. 
Sir Rob. Sawyer. Till when, Mr. Nicholls? 
Mr. Nicholls. Not till the time he was ſummo. 
ned before the Council. 
Mr. Serj. Pemb. Now I hope we have given 
them a full proof that it could not be in Middle. 


ex. 

Call Thomas Smith. 

Mr. Smith was not examined. 5 

Mr. Finch. Truly, my Lord, I think that 
what we have proved or what Proof we further 
offer of my Lord of Canterbury's not being in 
Middleſex for ſo long a time, is ex abundanti, and 
we need it not; ſor with humble ſubmiſſion, in 
point of Law, it is incumbent upon them that 
are to prove the Charge in the Information, to 
prove where it was done; becauſe, the Locality 
of it is part of the thing, they ought to prove it; 
in it's nature it is local, there is a Place aſſigned 
in the Information, and unleſs they prove it was 
done in the Place that they have laid, they have 
not proved the Charge inthe Information. Now, 
my Lord, they have not made Proof of that, and 
for proof of Publication, I think they have offer- 
ed none to your Lordfhip, they never did call it 
ſo yet, and truly I never did hear or know that 
the owning of their Hands at the Council-Table 
was a Publication of a Libel ; it is owning the 
Writing, but it is not an owning where the Wri- 
ting was made; but where it was written, and 
where it was made, is of neceflity to be proved; 
before the Charge upon a Record, in a Court 
of Juſtice, can be ſaid to be made out, itisa 
Local Charge, and in Juſtice, the localicy muſt 
be proved, or the Information fails; my Lord, 
they have offered no Proof to it, and they have 
not yet gone to the fecond part of the Informa- 
tion, for as to the Publication of it, there is not 
a tittle of Proof offered, but only the owning 
of their Hands upon their Examination at the 
Council, and no Man did ever yet think that the 


anſwering a Queſtion, and owning a Paper at 


the Council-Table, upon a Queſtion put by the 
King himſelf, was a Publication of a Libel. 
Mr. Serj. Bald:ck. Pray, my Lord, hear me 2 
Word to that; Though the thing be never ſo 
local, yet there muſt be ſome place where a thing 
that was done, was done: Then if nothing elſe 
appears, but what was done in Veſtminſter, in the 
County of Middleſex, unleſs they ſhew the con- 
_ that mult be the very place where it was 
one. 
Mr. Sollicitor General. Here is a great deal of 
Prevarication in this matter, and I would obſerve 
to your Lordſhip how they do uſe the Court ill 
in it; pray, my Lord, What is it we are upon? 
we are proving that theſe ſeven Lords, the Bi- 
ſhops ſigned this Paper ; and I think we have 
pu it ſufficiently out of their own Mouths: 
ut ( ſay they ) it was not ſigned in the County 
of Middleſex, but in the County of Surry. 
this is but Imagination, and they would m—_— 
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Court to imagine it too; For how do they prove 
it? They would have your Lordſhip and the 
ury believe, That it was ſigned elſewhere, be- 
cauſe my Lord Archbiſhop has not been out of 
his Houſe in ſome Months before ; it is all but In- 
ference, and Argument, and Imagination. But 
till Gentlemen, do you anſwer what I objected 
to you? Does it not lie in their Power to ſhew 
where it was ſigned? Here are ſix more, beſides 
the Archbiſhop, where was it ſigned by them? 
Here are fix of the Biſhops, that it does not ap- 
pear where they ſigned it; but they confeſs at 
. in Middleſex, that they did ſet their 
Hands | 
Mr. Serj. Levinz, Ay, they did ſo, and what 
then? 1 5 N 
Mr. Sol. Gen. Ay, and ay too; if they did ſo, 
the preſumption and Common Intendment upon 
ſuch Evidence is, That it was done in the Place 


where it was owned; and the rather, for that 


Reaſon that I ſaid before, That it lies in their 
Knowledge, and therefore it is incumbent upon 
chem to prove, That it was riot in the County 
of Middleſex : So that this ObjeRion I take rather 
to bean Invention of the Council than the Truth 
of the Fact, becauſe they that can make this out, 
do not. And as to what they ſay of my Lord 
Archbiſhop, That he has not been out of Doors 
for ſo long, who can de ſuch a thing? Cer- 
tainly my Lord was able to come, for any thing 
that appears; he has been here twice, and he 
was able to come to the Council-Board : But 
when all is done, my Lord Archbiſhop is cer- 
tainly able to put this matter out of doubt, for 
he may eaſily prove it, if the Fact be ſo, and 
that will ſatisfie the Court and every Body, 
That it was ſigned by him at Lambeth; if he 
deſigns to deal ſincerely with your Lordſhip and 
the Court, and the Jury ; but certainly ir is not 
to be proved by a Circumſtance, ſuch a one 
as this is, but he ought to give your Lordſhip 
and the Jury Satisfaction about this Fact: He 
ought to ſay, Tis true, I did ſign it, but it was 
at Lambeth- Houſe ; that indeed would be a down- 
right Stroke tous: But to go upon a Suppoſition, 
That becauſe my Lord Archbiſhop was not out 
of his Houſe for ſo long together, therefore 
they are all not Guilty, is 4 very hard- and 
foreign Inference. My Lord, there's another 
Matter that they inſiſt upon; and that is about 
the Publication, that is as plain as any thing can 
be, that here is a full Proof of a Publication, for 
if the Paper be Libellous, where-ever that Paper 
is, that is a Publiſhing, where-ever , the Paper 


travels, how far ſoever it goes, it is a Publication 


of it by theſe Perſons that ſigned it: I believe 
no body thinks that this ſhould fly into the King's 


hand, but ſome body brought ic to him; and 


certainly, my Lord, if your Opinion ſhould be, 
that this Paper is Libellous, then where ever 
it is, it is a Publiſhing, which is our offence ; 
here. ever it is found, it is a Publication; for 
there is the miſtake of theſe Gentlemen, the) 
fancy, that unleſs chere was a Publick Delivery of 
this Paper abroad, nothing can be a Publication ; 
but Irely upon it, they ſetting their Names to 
i, made ie their Paper; and where-ever it was 

terwards found, that did follow the Paper 


vhere- ever it went, and was a Publication of it; 
t was in their Power, being their own Contri- 


Yance; it was made and formed by theinſelves, 
and no body will believe, when it was their own 


that they put to it, that any body elſe 
vol. III. : * 
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could have any power over it ; for ought appears, 
no body elſe was at work about it, and when 
there were ſo many Learned Prelates that had 
ſigned ſuch a Paper, no one can believe chey 
would let it go out of their Hands, but by theic 
Conſent and Direction: Is not this a Proof of the 
Publiſhing ? Do they give your Lordſhips any E- 
vidence that they had ſtifled this Paper? If they 
had ſo done, they had ſaid ſomething, but will 
any body believe that this thing was done in 
vain ? Can any body aflign a Reaſon why ſo ſo 
lemn a thing as this ſhould be done co no end and 
purpoſe ? Why a Paper ſhould be framed that rails 
at the King's two Declarations ? Why a Paper 
that gives Reaſons why they could not read it in 
their Churches, and ſigned with ſuch Solemnity 
by all theſe Noble Lords, we ſubmit this to you 
in point of Law, and the Law is plain in it, that 
if this Paper be Libellous, and it is found in the 
County of Middleſex, there is a Publication of 
that Libel, I ſhall mention to your Lordſhip that 
Caſe of Williams, which is reported in the ſecond 
Part of Rel's Reports, Mr. Finch made uſe of it 
in the Caſe of Sidney; it was the great Cale re- 
lied upon, and that guided and governed that 
Caſe (as I apprehend) from the Verdict and 
Judgment that was given in it. This Caſe was 
15 Jacobi. It ſeems. Willioms was a Barriſter of 
the Inner Temple, and it ſeems being an high Ca- 
tholick for Opinion and Judgment, he was expel- 
led the Houſe, and he being ſo expeiled (being 
a ſort of a Vertuoſo ) wrote a Book called Bazslam's 
Aſs, and therein he makes uſe of the Prophet 
Daniel, and he makes Application of it according 
to his own particular fancy. He writes there, 
That this World was near at an end; and he 
ſaid, Thoſe ill days were come that that Pro- 
phecy ſpoke of, and becauſe of the Impurity of 
Prince, and Prieſt, and people, and other things 
that hapned, thoſe were the worſt of days, and 
therefore the laſt ; and that certainly we had the 
worſt Prince that ever was in the World, when 
he wrote this Book, what does he do? He was a 
little more cloſe than my Lords the Biſhops, 
and pins it up, or ſeals it up, and it was 
brought to the King; and what is this more 
than the Caſe before your Lordſhip ? They indeed 
ſay, I do this by way of Advice to the King; fo, 
ſaid he, I do this by way of Advice to the King, 
for God forbid that any of this ſhould happen to 
the King, and ſo what he does was by way of 
Advice, and he prayed God to avert it from 
him; here was as good a Prayer as there is in this 
Paper ; and there was a good deſign, he made 
uſe of the Prophet Daniel, and applied his words. 
ell, what was done upon it? This was never 
publiſhed ; for the Queſtion was before. the 
Court, whether this Sealing of it up, and nor 
delivering it to any other body were a Publicati- 
on, the Court was of Opinion, that the very 
Writing of it was a Publication they did not va- 
lue the delivery of it to, the Prince, but it was 
proved he Writ it, and that made it Treaſon. 
My Lord, we have Caſes enough in my Lord 
Hobart for, this Matter, Sir Baprif Hicks Caſe, 
and my Lady Hatton's Caſe, there was only a 
Letter ſealed up and delivered to the A7 1 1 

L. c. 7. You need not trouble your ſelf about 
that Mr. Sollicitor. . 

Mr. Sol. Gen. If the Caſe then be thus, Itake 
it, it will turn upon this Fact; they have given 
your Lordſhip no Proof where this Paper was 
Signed by them; here are ſeven Perſons that 

Ggggga had 
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had a hand in it, and here is only one Perſon 
whom they have inſiſted upon to be infirm, an 
kept his Houſe for a great while together, We 
ſay the Publiſhing follows the Libel wherever it 
goes; the Libel is in the County of Middleſex, 
they have confeſſed it in the County of Middle- 
ſex, and they did not diſtinguiſh when it was 
done. Then if they will not diftinguifh upon 
the Evidence, no Man ought to diſtinguifh, but 
ought to preſume it was done in that place where 
they owned it. | 

Mr. Att. Gen. I did not apprehend we were 
got ſo far, that they oppoſed us in the Publica- 


tion. 
Sir Robert Sawyer, Yes we did, for you have 


given no Evidence of it. 


Mr. Att Gen. Surely, my Lord, for that we 
have given a ſufficient Evidence, and they have 
given ſome Proof of it, as ro my Lord Arch- 
biſhop ; that becauſe he had not been from Lam- 
betb, therefore he did not publiſh, nor could cauſe 
It ro be publiſhed ; for your Lordſhip ſees by 
this Information, they are not only to anſwer 
the Publicavit, but allo the Publiceri cauſavit ; for 
do you doubt, Gentlemen, of the Law in this 
Caſe, that if I compoſe a Libel in Surrey, for Ex- 
ample, and ſend a Perſon over into Middleſex, I 
am not Guilty of the Publiſhing 2? 

Sir Rob. Sawyer, That is not your Cafe, Mr. At- 
torney. | 


Mr. Finch. That were clear if it were ſo, 


but it is not fo. | 

Mr. Att. Gen. My Lord Archbiſhop's Caſe 
ſigniſies nothing, if we ſhew it was publiſhed in 
Middleſex, and you give no Evidence to the con- 
trary but it might be there; and 1 am ſure as to 
the reſt of my Lords the Biſhops, there is no 
Evidence at all given. Here is a Petition that 
we ſay is a Libel, they it may be will make that a 
Queſtion ; this is delivered to the King's own 
Hand in the County of Middleſex, and there are 
as many Caſes as any one Man can name, that 
this amounts to a Publication by the Party ; for 
if 1 ſend a Letter by the Poſt ſealed, that no 
body can ſee but the Party himſelf, and he that 
writ it, it is adjudged over and over again, it is 
a Libel. | Br 
Mr. Fuſt. Powel. That you need not labour, 
Mr. Attorney, for that's the Caſe of Williams of 
Eſſex ; but how do you apply it to the Caſe now 
before us ? | 

Mr. Att. Gen. That's an Anſwer to their Ob- 
jection as to the Publication. 

Mr. Juſt. Powel. But what ſay you to the firſt 


part, you have not proved that it was written in 


Middleſex. | . 

Mr. Att. Gen. There is the Caſe of Barrow and 
Lewellin in Hobart, and likewiſe the Caſe of Sir 
Baptiſt Hicks, which is reported both in Hobart 
and in Popham ; and in Popham, towards the end 
of the Caſe, there is a remarkable Paſſage. Says 
that Caſe, If it ſhould not be puniſhable at the 
Suit of the King, there wonld be no Remedy ; 
for the Party cannot bring an Action, becauſe 
he can be no Witneſs for himſelf, and it is only 
known betwixt them two; but a Witneſs for the 
King he may be, co prove his own Receipt of 
the Letter, and the Party's Hand. | 

Mr. Fuſft. Powel, You need not labour that 
Point, III tell you, Mr. Attorney; for the Law 


is very clear in that Point, I think, if you bring 


ic home to your Caſe, 
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Mr. Att. Gen. Then here's the Caſe in ſhort 


d my Lord; That my Lords the Biſhops have 


cauſed to be made and written this Petition, 
they are made Parties to it by ſetting their Names, 
and this is a continued Act; whatſoever is writ. 
ten there is my Lord Archbiſhop's Writing, where. 
ever it goes, as I'll put a Caſe that's very well 
known. If I take away Goods from a Man in 
the County of Cumberland, and I am found with 
them in the County of Middleſex, it is a continued 
Act, and makes all but one Felony, and I ſhall 
be rried here in Middleſex for it ; If a Man write 
a thing in one County, and it is ſent and diſper- 
ſed in another County, that ſtill continues to be 


his Fact, though it may be the firſt part was not 


in the ſame County with the other; but ſu 
oſe all this while that part ſhould not affect 
- ord of Canterbury, the cauſing it to be publiſhed 
oes. 1 
Mr. F. Powel. Do you think, Mr. Attorney, 
that writing in one County is ſuch a continued 
Act, that he may be ſaid to write it in another 
County? . 
Mr. Att. Gen. Sir I take it, where there is a 
complicated Crime of Writing and Publiſhing a 
Libel, and the beginning of it is in one County, 
and the carrying it on is in another, that is a 
continued AR, and may be tried in either County, 
L. C. J. It is all one Act of Libelling (as they 
1 Cy | | 
Mr. J. Holloway. In Caſes of Felony tis ſo, 
taking in one County, and being found with the 
Goods in another, it is Felony in either County. 
Mr. Juſt. Powel. But in that Cale they are 
two Felonies; for it is Robbery in the one 
County, and but bare Felony in the other. 
Mr. Sol. Gen. Suppole that my Lords the Biſhops 
ſigned this Paper in another County, and my 
Lord Archbiſhop conſents to have it ſent into 
Middleſex, is not this a cauſing it to be publiſhed 
in another County ? 
Mr. J. Powel. Yes, it may be, if you prove 
his Conſent. 4+) 
Mr. Sol. Gen. Then ſuppoſe further, which 
may very well conſiſt with my Lord Archbiſhop's 
Evidence of his not being out of Lambeth in ſo 
long time, the reſt of the Biſhops might ſign itin 
Middleſex, or it may be in that Place ; and then 
they carry it by my Lords conſent over hither, 
into this County, is not this a cauſing ic to be 
publiſhed ? the Delivery wich his Conſent cer- 
tainly is a Proof of that, for our Information 
goes two ways, for Making, Contriving, Wri- 
ting and Publiſhing, that's one : And then, for 
cauſing it to be Made, Contrived and Publifhed, 
that's the other: And if I prove that he cauſed it 
to be publiſned, he may be found Guilty as to 
that part, and not Guilty as to the other; for 
the Information is not ſo entire, but that the 
King has his choice, if the Archbiſhop had not 
ſigned it, or written it, but had cauſed it to be 
r* he may be found guilty of ſo much: 
ut if he be Guilty of any one of theſe thing, 
it is enough; and if he be Guilty of none of 
the other things laid in the Information ; WY 
he be Guilty of cauſing it to be publiſhed, by hi 
conſenting that the reſt of the Biſhops ſhould do 
it, that will be enough co maintain this Informa- 
tion. Then, my Lord, is there any Evidence 
brought againſt what we have proved, That be 
did not conſent? 92 
Mr. Fuf. Powel. But where was this Conſelt 


of his given, Mr. Sollicitor ? M.. 
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Mr. Sol. Gen. Pray, good Sir, give me your 
Favour, I think Lam in a plain Cale. 

Mr. Serj. Pemb. So you are truly 

Mr. Sol. Gen. Why, good Sir, you ought to 
make out the Localicy, if you'l take advantage 
of it. | 

Mr. Serj. Pemb. That's very well indeed, this 
is the firſt time Jever heard that Doctrine. 

Mr, Sol. Gen. I cannot help chat, but certain- 
Iy the Law is plain, we have proved there was 
ſoch a Fact as chis was done; and they do not 
go about to prove that it was done elſewhere 
than where we have laid it; for if they did, their 
Witneſſes wonld be croſs- examined by us; and 
then we know what would become of them, then 
the Truth of the matter would come out: There- 
fore I would make all this conſtare. The Arch- 
biſhop might be at Lambeth, and yet Guilty in 
Middleſex, by his Concurrence with what was 
done in Middleſex: And l ſay, my Lord, this is 
natural, upon the Evidence chat has been given, 
becauſe when they were interrogated at the 
Council, and confeſſed the Paper to be theirs, 
they made no ſuch Explanation of their Con- 
feſion, of which they can make any Advantage 
in their Defence. Here has been no Body pro- 
duced that proves any thing to be done our of 
Middkſex ; fo that ſtill if he's Guilty of the Fact 
proved, he muſt be Guilty in Middleſex. 

Mr.Serj.Baldock. And it does not appear, in this 
Caſe, but that my Lord Archbiſhop might write 
the ſame thing in Middleſex, tho' he was at Lam- 
bub lo long as the Witneſs ſpeaks of. 

Mr. Juſt. Powell, How do you make out that, 
Brother ? 

Mr. Serj. Baldock. He might do it when he came 
over to the Council, 

Sir Rob. Sawyer. He muſt do it after it was 
preſented. nobles 

Mr. S. Baldock. Might he not be ſo long here on 
this ſide the Water, as to make ſuch a ſhort thing 
vs this, before it was delivered? half a quarter of 
an Hour would have done it. 

LI. c. F. That's a thing not to be preſumed, 
Brother, eſpecially ſince he is proved not to have 
been in Middleſex for ſo long together. 

Sir Rob. Sawyer, Mr. Serjeant is mightily mi- 
ſtaken, for it is not pretended, That it was de- 
livered at the time when the Archbiſhop, and my 
Lords tlie Biſhops, were before the Council. 

Mr. Recorder. Either the Making and Contri- 
ving, or the Publiſhing of this Libel will do upon 
this Information; for they ſhall be taken to be 


one continued complicated Act; and then the 


Party may be tryed in either of the Counties, as 
the King will ; as in the Caſe of Treaſon, it has 
been over and over again adjudged : Thar if a 
Man does one Act of Treaſon in one County, 
and afterwards goes into another County, and 
does another Act of Treaſon, the Jury of either 
of the Counties may enquire of the Fact done 
in the other. If they then ſhould take thoſe two 


as ſeveral Acts, they were ſeveral Offences, and 


they may be found Guilty of the one and ac- 
quitted of the other ; but if they are taken as one 
continued Act, they are but one Offence, and 
the Jury of either County may try it. If then, 
in this Caſe, the Jury of this County may take 
notice of che Publication, which was here, as 
certainly they may, if they will agree, as the 
Law certainly is ; That the Writing of a Letter 
will be a ſufficient Publicariofi, if the matter be 
Libellous, And there are multitudes of Prece- 
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Cents for that; and that the bare ſetting of a 
Man's Hand has been adjudged to be a Publica- 
tion: Then give me leave, my Lord, to bring it 
to a ſimilar Caſe; Suppoſe a Man write a ſcanda- 
lous Letter from London, to a Judge or Magi- 
ſtrate in Exeter; and ſends it by the Poſt, and 
the Letter is received from the Poſt at Exeter, 
and there opened ; would any Man make a Que- 
{tion whether the Gentleman that ſent the Letter 
may not be indicted and proſecuted for a Libel at 
Exeter, where the Libel was received ? 

Mr. 7. Powell, There's no queſtion of that, 
Mr. Recorder; that comes not home to the Fact 
in our Caſe, undoubtedly in the Caſe that you 


put, the Law is as you ſaid, but it is far different 
from this Caſgm. | 

L. C. 7. There's no Body oppoſes the Publi- 
cation, but the framing of it where it was made. 

Mr. Recorder. Suppoſing then the Party were 
at Exeter ; and he were interrogated before the 
Magiſtrate, Whether that were his Hand or no? 
and he ſhould own it to be his Hand; can any 
body doubt whether his owning that to be his 
Hand, would be a ſufficient Evidence to prove 2 
Publication? _ - 

Mr. Juſt. Powell. But is that any Evidence 
where it was written? Or if it be not proved that 
it was received at Exeter, would that be a Proof 
of a Publication at Exeter?! | 

L. C. 7. They do not deny the Publication. 

Sir Rob. Sawyer. We do deny that there was 
any Publication; and they have proved no place 
where it was made. 

Mr. Sol. Gen. My Lord, we are not for turnin 
my Lords the Biſhops out of the way of Proof, 
that is uſual in ſuch Caſes; let them take it if 
they will, That this was contrived and made in 
Surrey. But can they publiſh it in Middleſex, 
without committing an Offence ? and that is it 
we ſtand upon: We are not for laying a greater 
Load upon my Lords the Biſhops than our Proof 
will anſwer. 

Sir Rob. Sawyer. We thank you for your Com- 
plement, Mr. Sollicitor. 1 5 

Mr. Sol. Gen. Is this a fair way, of interrupt- 
ing us when we are ſpeaking? Durſt any one have 
ſerved you ſo when you were in the King's Ser- 
vice? We would make our Duty as eaſie as we 
can to my Lords the Biſhops ; and it may be eaſier 
than other Men would have made ir. But my 
Lord, let it be a doubtful Cafe, that we cannot 
tell which County it was made and contrived in, 
if it were made and contrived in another County; 
yet when they brought it into Middleſex, there 
was a Publication in Middleſex; and if my Lord 
of Canterbury conſented to it, and if he cauſed it 
to be publiſhed, how can any Body ever get him 
off from that cauſing of it to be publiſhed ? Here 
is a Paper that muſt be ſuppoſed to be my Lord 
Archbiſhops Paper: Now either the World muſt 
look upon it to be an Impoſture put upon my 
Lords the Biſhops, or a real Paper made by them. 
If it were an Impoſture and an Affront put upon 
the Biſhops, they ought to make it our for their 
own Vindication, and to prove themſelves In- 
nocent: If they do that, they do well, and they 
ought to have Satisfaction made them by thoſe 
that have ſo highly injured them; and the King 
cannot be better pleaſed, I am ſure, than to fin 
them ſo : But if Men will look one way and act 
another, they muſt expect to be dealt with accord- 
ingly. Will any Man chat has heard this Evi- 
dence, and ſees that theſe Gentlemen will not 
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go the right way to work to prove their own 


Innocence, believe them to be not Guilty? "Tis 


plain they contrived it and ſigned it; for can any 


one imagine that they ſet their Hands co a Paper 
that was not formed and contrived by themſelves ? 


then let ic go, That this was done in another 
County, and we cannot puniſh the Writing of it 


in this County; yet ſtill they are Guilty of cau- 
ling it to be publiſhed in this County, and for 


that we may puniſh them here: We will be con- 


tent with having that found that we have proved, 
which certainly is an Offence. 

Sir Rob. Sawyer. We oppole that, Sir. | 

Mr. Sol. Gen. You oppoſe it, I know you'l 
oppoſe common Senſe, we don't ſpeak to you, 
we ſpeak to the Court ; we are content with 
what is plain, and do not deſice to inſiſt upon 
any ſtrained Conſtruction; we ſay this is Na- 
cural Evidence for us; If this thing be a Libel, 
as we lay it is, then the cauſing it to be publiſhed, 
isan Offence : The Publication we ſay was here 


in Middleſex, and of that there isa clear Evidence, 


becauſe it was found there, and came from the 
King's Hand, to whom it was directed, and it 
could not come to the King's Hand out of their 
Cuſtody, without their Conſent : This (we ſay) 
is a clear Evidence of cauſing it to be publiſhed 
let the reſt go as it will, becauſe we will take the 
eaſieſt part of the Caſe, and not go upon Strains. 
Mr. Serj. Trinder. The greateſt Queſtion is, I 
think, now come to the Publiſhing — 

L.C, F. The Court is of Opinion, that its 


coming to the King is a publiſhing. 


Mr. J. Poel. Ay, my Lord, if it be proved 
to be done by them. 
Mr. Serj. Pemb. Before the Court deliver their 


Opinion, we deſire to be heard. 


L. C. 7. Brother, you ſhall be heard in good 
time, but let them make an end on the other 


ſide, and when the King's Council have done, 
_ we'] hear you. 


Mr. Serj. Trinder. My Lord, upon the Queſti- 
on of Publiſhing, it has been inſiſted upon, and 


the Court ſeems to be very much of theſame Opi- 


nion; That the Writing of it is a Publiſhing : 
That it is without Controverſie, if the Writing 


ol it fell out to be in Middleſex, where the Infor- 


mation is laid; but that they would not have to 
be ſo by Argument, becauſe the Archbiſhop had 
kept in at Lambeth ſo long. But ſuppoſe, that it 
were ſo as they would have it; that is only as to 
the Archbiſhop, he being the Writer of it, but 
yet notwithſtanding that, the other ſix might ſub- 
ſcribe it in Middleſex, taking it, that there is ſuch 
a Face in their Argument as they would have 
it. | 
Mr. Sol. Gen. We will lay no greater load on 
the other fix than we do upon my Lord Arch- 
biſhop, and we ſay they are all Guilty of the 


Publication in Middleſex. 


Mr. Serj. Trinder. Pray, Sir, ſpare me; this 
Paper was in the Archbiſhops Cuſtody and Pow- 
er, he taking of ic himſelf; and regularly it 
could not have come out of his Cuſtody, in com- 
mon Suppoſition, but it muſt come with his Con- 
ſent. It was afterwards in the Power of the 
other ſix, they had it to ſubſcribe; where the 
Subſcription was non conſtat, they it may be can 
prove it themſelves, but 1 will only deduce this 
Argument; That if it after comes into Middleſex, 
it muſt be taken by preſumption to be ſubſcribed 
by them there and publiſhed, ic mult taken by 
Preſumption ſo to be. 1 
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L. c. J. No Brother, we ought not to do any 
thing by Preſumption here. | 

Mr. J. Powel. No, no, by no means, we muſ 
not go upon Preſumptions but Proofs. 

L. C. F. I will not preſume it to be made in 
Middleſex. Ts | 

Mr. Serj. Trinder. But it is proved to be pub. 
liſhed in Middleſex. 

Sir Rob. Sawyer. My Lord, with Submiſſion 
there is no Evidence of the Publication. ; 

Mr. Att. Gen. That the Court is to judge gf 

Sir Rob. Sawyer. Pray, good my Lord, what 
Inſtance of a Publication have they given? 


Mr. Sol. Gen. The Court has heard the Fyj. 


dence, we leave it there. | 

Sir Rob. Samer. Was it their owning and ac. 
knowledging ic was their Hands, when the King 
asked them the Queſtion at the Council-Table 2 
Surely the King's Council won't pretend that 
was a Publication, when it was done at the 
King's Command ; it was certainly the King 
that publiſhed it then, and not my Lords the 
Biſhops. 
| Mr. Att. Gen. Well ſaid. 

Sir Rob. Sawyer. Don't you remember that. 
when Mr. Blathwayt ſaid the King gave it to be 
read, and it was ſhewed to the Biſhops ? | 

L. C. F. I remember what Evidence Mr. Blab. 
wayt gave of the Paſſages at the Council-Board 
very well; and I know what Mr. Attorney did 
preſs about the King's promiſing to take no ad. 
vantage. 

Mr. Att. Gen. My Lord, Mr. Attorney is on 
the other ſide, he did not preſs it, | 

L. C. 7. Sir Robert Sawyer (IJ mean), I beg 
both your Pardons, Gentlemen, 1 think I have 
done Injury to you both, | | 

Sir Rob. Sawyer. My Lord, we ſay there is no 
Evidence at all, that ever this was ſent to the 
King by the Archbiſhop, or any of my Lords 
the Biſhops : And as for the Caſes that they have 
put, they might have put five hundred Caſes, and 


all nothing to the purpoſe. 


Mr. Sol. Gen. So they might, and done juſt as 
others had done before them. 
Sir Rob. Sawyer. And ſo are theſe; for here is 
the Queſtion, We are in a Caſe, where the Pub- 
lication is that which makes it a Crime: Now 
would have them (if they can) put me any ſuch 
Caſe, and then apply it to this; in Williams's 
Caſe, the Queſtion is quite otherwiſe, and ſo in 
any Caſe of Treaſon ic muſt be; where-ever 
there is an Overt Act proved, it is the Treaſona- 
ble Intention, and the ill Mind of the Traytor 
that is the Crime, and the Treaſon (the Overt 
AR) is only to be the Evidence of it ; In that 
Caſe of Williams, with Submiſſion, my Lord, 
the Publication was not at all neceſſary, but the 
very ſecreteſt Act that could be done by him (if 
it were an AR) is an evidence of the Mind, and 
ſo the ſending of the Book to the King himſel!, 


though no body elſe did ſee it, was an Evidence 


of the Crime of Treaſon, yet ic could not be 
called a Publication. But in the other Caſe of 
Sir Baptiſt Hicks, which was in the Star-Chambr, 
about ſending a Letter of Challenge, it was 
plainly reſolved that it was no Publication of the 
Letter, and that was not the ground of the Judg- 
ment given againſt him there, that it was the 
Publication of a Libel, but the very Fact was 4 
particular Offence ; for (ſaid the Court there) 
if you will ſend a Letter to a private Man, and 


that is a Letter that will proyoke him to * 
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che Peace, that is an Offence puniſhable in the 
Star- Chamber; but that is not the Reaſon which 
was alledged, becauſe no Action will lie for want 
of Proof, but quite the contrary; becauſe they 
may produce the Porter or Party that brought ic, 
and prove ic that it came from this Man's Hands; 
and 1 do not queſtion but that in the King's 
Bench at this Day, if a Man will write a Letter 
privately to provoke another Man to fight, there 
will lie an Information, but not for a Libel; ſor 
there it will be neceſſary for to make an Offence, 
that there may be a Publication; for that is the 
yery form of the Crime, and upon that ground 
were all thoſe Judgments againſt Libels in the 
Star-Chamber. My Lord, 1 agree to write a Let- 
ter co the King of another Perſon, or to make a 
Peticion to the King concerning another Perſon, 
as of my Lord Chancellor, or the Judges, or the 
lixe, to complain to the King of them ſcanda- 
louſly, with provoking and reviling Language, 
that is a Publication; and ſo if 1 wrice a Letter 
to one Man of another; if there be Scandal in a 
Letter, that is a Publication of a Libel; and 
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that is the difference that has been always taken; 


where it is eſſential to make it a Libel, that ther 
be 2 Publication, ſuch a Publication muft be 
proved, and the delivery of a Lettet ro a Man 
that concerns himſelf, is no Publication, but in 
this caſe they have not ſo much as proved that it 
was delivered to the King. | 

Mr. Serj. Pemb. My Lord, with your Lord- 
ſhip's leave, I rake it, that they have given no 
manner of Evidence of a Publication; to ſay, 
the writing and ſubſcribing of their Names to a 
Paper, is a Publication of that Paper, is ſuch a 
Doctrine truly as [ never heard before; ſuppo- 
ſing this Paper had lain in my Study, ſubſcribed 
by me, but never went further ; would this have 
been a Publication? They never ſaid any ſuch 
thing. As to Algernoon Sidney Caſe, there was 
no colour for it, that ir ſhould a Publication ; bur 
it was an Overt Act of Treaſon to compole ſuch 
a Book; They have proved by our Confeſſion 
here, that we have ſubſcribed this Paper, they 
would take it now, that therefore it muſt be 
preſumed we ſent this to the King, and fo ſur- 


| miſe us into an Information for making and pub- 
thing a Libel, which we ſent to the King; but 


they do not prove it at all: My Lord, there are 
a thouſand ways that it might come into Aiddle- 
ſex, and perhaps come to the King's Hands too, 
without our Knowledge of Delivery ; and ſure 
you will not preſume theſe Noble Perſons with- 


out Evidence to be guilty of ſuch an Offence as 


this is ſuggeſted to be; ſo that, my Lord, and 
Gentlemen of the Jury, tis impoſlible for you to 


find this a Publication in Middleſex ; and for the 


other thing, (the writing this Paper) they that 


would make it an Offence, muſt prove where ic 


was done. | | 

Mr. Serj. Levinx. My Lord, The Anſwer that 
[ſhall give to what has been ſaid on the other 
lide, is very ſhort ; the Caſes that have been 
cited are all Law, but not one tittle to this pur- 
pole ; In Sir Baptiſt Hicks's Caſe, and Williams's 
ale, it was proved they all ſent them to the 
Places whither they were directed; bur is there 
2 tittle of Proof that theſe Biſhops ſent it here? 
In all thoſe Caſes, they muſt ſend it either by a 

orter or a Carrier, and they ſend it as their own 

&, and when it comes there, by their ſending, 
that is ſufficient Proof of their Act in the place 
Whither it is ſent: And for Sidnej's Caſe, there 
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was Treaſon in the very Libel and Book that he 
made; and he was not indicted for publiſhing, 
bur for Treaſon in the place where it was found, 
becauſe it was found in his Poſſeſſion: But was 
this ever in my Lord Archbiſhop's Poſſeſſion in 
Middleſex, or the reſt of the Biſhops, and were 
they publiſhing of ic? if ic had, then ic had been 
their Act clearly: But that is the thing wherein 
they are defective, that they do not prove that 
my Lords the Biſhops ſent or brought it here; 
but upon the Queſtion asked them by the King, 
they acknowledged it to be their Hands: So that 
my Lord there is no proof of any Fact done here, 
but an Acknowledgement of a Fact done, no 
Body knows where, upon the King's Queſtion 
here in Middleſex 3 Is that any Proof of chis In- 
formation? | 
Mr. Finch. Pray, my Lord, ſpare me a Word 
on the ſame fide, let us ſee what the Evidence is. 
The Evidence is this, That the King brought the 
Paper to the Council-Table, and the Biſhops 
owned their Hands to it; This is the Effect of 
the Evidence, and all that is to prove the Form- 
ing and Making a Libel in Middleſex, and the 
Publication of that Libel. And what is there- 
fore inferred from thence? Why, having proved 
that the King brought the Paper to the Council- 
Table, and the Biſhops owned their Hands: 
Therefore; Firſt the Biſhops made this Libel in 
Middleſex. Secondly, they brought it to the 
Council-Table, and publiſhed it at the Council- 
Table, or elſe there is no proof at all: For here 
is nothing of Evidence given of any Fact, but 
becauſe they acknowledged it, therefore they 
made it, therefore they gave it to the King in 
Middleſex: This were good Evidence if they had 
had the Help of a Suppoſition to make ir good; 
but they want that, nor muſt any ſuch thing be 
admitted; but I think they are ſuch groſs falſe 
Conſequences, that I doubt not you'll be of Opi- 
nion, Here's no proof of a Publication in Mid- 
dleſex, and then there is no proof at all againſt 
my Lords the Biſhops. | | 
Mr. Pollixfen TI muſt confeſs I hear them ſay 
two Acts prove a Publication in this Cafe ; the 
one is, the Writing of the Libel, and the Sub- 
ſcribing. If fo, then I chink upon che Evidence 


that has been given, the Court muſt needs be 


ſatisfied, that the Writing of it was in Surrey: 
The next is, their owning their Hands; for there 
is no Act done that appears, or any Evidence 
againſt them of any Act done, from the time of 
the Writing, to the time that they were asked, 
is this your Hand? Surely no Man would ever 
think this to be a Publication, where one is asked 
by Authority, whether ſuch a Paper be his Hand, 
and he acknowledges it in Anſwer to that Que- 
ſtion; to turn this to be a Crime, I think it can 
never be done, nor never was before. Then 
there is nothing in the Caſe, that they can hold 
to for Evidence, and Proof againſt my Lords 
the Biſhops, but the Writing; and that is ap- 
parent to have been in Surrey, or otherwiſe they 
muſt hold that the Anſwer to the King's Queſti- 
on, this is my Hand, is a Publication. But truly, 
my Lord, I think neither of theſe will do: But 
my Lord, to me this is a great Evidence in it ſelf 
againſt the Proof of a Publication, the Care'and 
Warineſs that has been uſed, that there ſhould be 
nothing at all of this Matter known, from the 
time that it was written, to the time that they 
came to be examined and ſummoned to appear as 
Offenders, My Lord, the Nature of Libels is to 
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| Publiſh and proclaim Scandal and Defamation, 


or elſe it loſes its End, and conſequently its 
Name: This, as it {ſtands upon their Evidence, is 


a monſtrous Proof tor my Lords the Biſhops, 


againſt the King's Council; for it ſeems, tis a 
very private Matter, ſo cautiouſly and warily 
carried, that there is not any Evidence of the 
Fact, but only the Names of the Perſons that 
writ ic, till they come to be examined by the 


greateſt Authority, Is this your Hand? and then 


they own it ſo to be; how can this be taken to be 
a Publication ? and ic will be a thing of wonder- 
ful Conſequence, if an Anſwer to a Queſtion put 


by Authority, ſhould amount co a Crime, as it 


would in this Caſe; that would be as if Authority 


that ſhould be employed to do Right, would be 


turned to do the greateſt Wrong; for ic is the 
Duty of all Men to anſwer when examined by a 


| lawful Authority, and it would never be offered 
| If a Man comes be- 


at ſure in any other Caſe : 
fore a Magiſtrate, and confeſſes any thing, that 
indeed is Evidence, but is not a Crime ; for there 
is a great deal of difference between Evidence 
and che Crime; but that this ſhould be both an 
Evidence and a Crime too, is, I think, a very 
ſtrange Conſtruction ; and for the otheri-part 
(the writing of it) Iſuppole the Court is.ſatisfied 
that it was in another County. 8 't; $49 
Sir Geo. Treby, I delice your Lordſhip to ſpare 
me a Word, which I think has not been obſerved 
by the Council that have ſpoke before. The 
Queſtion that remains, is, Whether my Lords 
the Biſhops did Publiſh this Paper? This is a mat- 
ter of Fact that lies upon the Proſecutors to prove. 


Now l think they are ſo far from having proved 


that the Biſhops did publiſh ir, that on the con- 
trary, they have proved that their Lordſhips did 
not Publiſh ic. The Evidence they have offered 
for this matter is a Confeſſion. This Confeſſion 
is teſtified by Mr. Blathwazr, and he ſays the Bi- 
ſhops were ask'd at the Council whether they did 
ſubſcribe and publiſh this paper, and that their 
anſwer was that they did ſubſcribe but not publiſh 
it. 

Now a Confeſſion muſt be taken together, and 
mult be admitted to be zntirely true by them that 
produce it; they ſhall never be allowed to take 
out and uſe one piece, and wave the reſt. 

Why then by this Evidence of Confeſſion, 
taken as it ought, it appears that the Biſhops 
(though they did ſubſcribe) did not publiſh the 


paper. So that, I ſay, the King's Council have 


hereby plainly proved that the Biſhops did mot 
publiſh chis paper, and yer this is the only Evi- 
dence upon which they would infer that they did 
publiſh ir. | 

Mr. Att. Gen. Look you, it does lie upon you 
Gentlemen to prove ic was done elſewhere than 
in Middleſex. 

Mr. Finch. Sure Mr, Attorney is in jelt. 

Mr. Att. Gen. No, I am in good earneſt, all 
the proof that we have given has been in Mid- 
dleſex, and you can belt tell whether you did it in 
Middleſex or no. et: | 

Mr. Finch. My Lord, we have done as to this 
Objection; for we ay they have not proved their 
Caſe. 

I. C. J. Mr. Finch you may obſerve (and I 
am ſure you do obſerve as well as any body in all 
Caſes,) but I ſay you may obſerve chat they are 


off of every thing but cauſing it to be publiſhed ; 


now that does lie upon the King's Council to 


prove, that my Lords che Biſhops did cauſe it to 
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be publiſhed, for their owning their Hands q, 
not amount to a Publication. P 

Mr. Serj. Pemb. My Lord, We are upon th; 
point with chem, whether here be any Evidence 
of a Publication at all. 

Mr. F. Powell, Pray let us clear this firſt; for 
if there be no Publication, there can be no cauſin 
of it to be publiſhed. 5 

Mr. Att. Gen. My Lord, if you think fit, we 
ſhall go on and reſerve this point till aſter. 
wards. . 

Mr. Sol. Gen. They may make Objections, if 
they think fit. 

I. C. J. So they may, and they ſay if theſe 
Objections are with us, we need go no farther, 

Mr. Serj. Pemb. But, my Lord, if they be 
not with us, we have a reſerve to give a farther 
Anſwer to it, and to offer Evidence againſt the 
Evidence they have offered. | 

Mr. Sol. Gen. With all our Hearts, give in 
Evidence what you can, 

Mr. Att. Gen. Then pray my Lord let us gg 
on to anſwer this Objection. 

L. C. 7. Pray do Mr. Attorney. | 


Mr. Att. Gen. My Lord and Gentlemen of the 


Jury, I would firſt obſerve how far we have gone. 
That there was ſuch a paper written is clear be. 
yond all Queſtion, and written by my Lord 
Archbiſhop of Canterbury, and that it was ſigned 
by the reſt of the Biſhops, but not in the County 
of Middleſex, and that this paper was publiſhed 
is agreed on all hands, 

_ Juſt. Holloway, No, they do not agree 
that. 

Mr. Att. Gen, Do I ſay it was publiſhed by 
them? but there was ſuch a Paper publiſhed. 

Mr. Serj. Pemb. No, we ſay it was never pub. 
liſhed ar all, | 

L. C. 7. Pray Brother Pemberton be quiet, if 
Mr. Attorney in opening does ſay any thing that 
he ought not to ſay, I will correct him, as I 
would do any body that does not open things 
right as they are proved, but pray don't you that 
are at the Bar interrupt one another, it is unbe- 
coming Men of your Profeſſion to be chopping 
in and ſnapping at one another Go on 
Mr. Attorney. 

Mr. Att. Gen. I ſay, that the Paper is proved 
to be written and ſigned by my Lords the Biſhops, 
that I take for granted, and that the Paper ſo 
ſigned and written is now publiſhed to the World, 


is alſo evident; but the Queſtion is who it was 


done by, or who cauſed it to be done, we are 
reduced to that Queſtion: Now, firſt, it is 
agreed on all hands, that if I ſend a Letter to a 
private Man containing Scandalous things in it, 
though there is no proof more, but that it was 
ſent ſealed, and received by the party, in that 
Caſe it was a fault puniſhable in the Star- Cham- 
ber, as a Crime; but now that this was received 
by the King, and written by them, there is no 
room for doubt; for you hear it was produced 
by the King at the Council-Board, and they asked 
upon it, if it were their Hands? that the King 
did receive it, there is no room for queſtion, or 
that chey did write it ; but the queſtion is, from 


whom the King had it? I am ſure they muſt 


ſhew chat ſome body elſe did it; and unleſs they 
do ſhow that, I hope there is no manner of que- 
ſtion, but it came from them, and they did it; 
though no Man Living knew any thing of ths 
matter, but whom they thought fit to communt- 
cate it to; yet ſtill they putting the King * 
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the neceſſity of ſhewing this Power in order to 
his obtaining ſatisfaction for it, or elſe he muſt 
remain under the indignity without reparation, 
it ought to be put upon them to clear the Fact; 
for if he does not produce it, then muſt the 
King put up the higheſt injury and affront, that 

chaps a Man can give the King to his face, by 
delivering a Libel into his own hands; and if he 
does produce it, then ſay they, chat is not our 
publication, we prove it to be your writing and 
ſigning, and we prove it to come from the hand 
of the King againſt whom ir was compoſed, for 
we ſay it is a Libel againſt his Majeſty, his Go- 
vernment and Prerogative; if then, all thoſe 
cales that have been cited be Law, then ſure 
there never was a ſtronger caſe in the World than 
this; and I hope the Law goes a little farther in 
the caſe of the King, than it does in the caſe of 
a private Man ; no Man mult think by policy to 
give private wounds to the Government, and 
diſparage the Adminiſtration of it, and then 
when he is called in queſtion about it, ſays he, 
pray prove that I publiſhed ir, or elſe you ſhall 
not puniſh me for it, we prove you framed it 
and writ it and ſigned it, and we prove it came 
to the King's hand, of whom it was compoſed, 
muſt we produce two Witneſſes of the delivery 
of it to the King ? Surely there will be no need 
of any thing of that. 

Mr, Sol. Gen. My Lord, we have reduced it 
now to a very narrow queſtion, for (as Mr. At- 
zorney has ſaid) my Lord, there is no doubt but 
that my Lords the Biſhops are the Authors of this 
Paper, there is no doubt but they ſigned ir, and 
there is no doubt but that their ſigning of it, 
though ic were at Lambeth (as they ſay) is a 
publiſhing of it, but however this is plain and 
manifeſt, that this Paper was publiſhed, and that 
this was publiſhed in Middleſex, this is as plain 
too; now then there is nothing left but this que- 


ſtion, whether my Lords the Biſhops who fram- 


ed the thing, who wrote the thing, who ſigned 
the thing, were not the occaſion or cauſe of its 
publication, or privy or conſenting to it; my 
Lord, I will reduce it to a very plain point; for 
we are upon a rational queſtion, before a rational 
Court, and a rational Jury, whether theſe Lords 
did all of them in the County of Surry, conſent 
to the publiſhing of this Paper in Middleſex ; for 
it is publiſhed in Middleſex, (that we ſee,) and 
if they are guilty of chat part of che Information, 
of cauſing it to be publiſhed, now what do they 
ſay to it, ſay they, it is agreed that it is publiſh- 
ed in Middleſex, but it is not proved to be pub- 
liſhed by us. 


I. c. J. No, they do not ſay ſo, they agree 


it was in Middleſex, but not publiſhed. 

Mr. J. Poel. Mr. Sollicitor, they do agree 
it was in Middleſex, but not publiſhed to be lure, 
nor by them. | 

L C. 7. Mr. Sollicitor, I'll tell you what they 
ſtand upon, they ſay you ought to prove it to be 
delivered to the King by che Biſhops, or ſome 
body employed by them ; for upon that went 
the Reſolution that was in Williams's cale, that he 
ſent it to the King; but here is no body that 
proves that it was delivered to the King in this 
aſe, ſo that how it came to the King Non conſtat. 

Mr. Sol. Gen. There will be the queſtion be- 
Ween us, whether this be not a publication. 

Sir Robert Sawyer. Pray Mr. Sollicitor prove 
your Caſe before you argue it. 
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L. C. J. Firſt ſettle what the caſe is, before 
you argue it. | | : 

Mr. Sol Gen. My Lord, I'll put you the caſe, 
here does appear in Middleſex a Paper that is a 
Libel in it ſelf, and this Libel is proved to be 
written and formed by theſe perſons, this Libel 
coming into Middleſex, the queſtion is, whethec 


they are privy to it, I ſay in point of preſump- 


tion, it muſt come from them. 


L. C. J. I cannot ſuppoſe it, I cannot preſume 
any thing. | 
Mr. Sol Gen. My Lord, I ſpeak of that which 
is a common preſumption, a natural preſumption, 
what we commonly call a violent preſumption, 
which is a legal preſumption, and has always 
been allowed for Evidence; now whether there 
be not ſucha preſumption in our Caſe, as to 
induce your Lordſhip and the Jury to believe 
that it cannot be otherwiſe, or ac leaſt to put 
the labour upon them, to ſhew how it came out 
of then Studies, and how it came to the King's 
hands, for it isin their power to ſhew the truth. 
of this matter, how it was, if they do not; the 
preſumption will lie upon them; that the Paper 
came to the King, that is plain enough, and its 
coming to the King's hands, .is a plain proof of 
a publication in Middleſex, and who ſhouid bring 
it to the King, but theſe Gentlemen in whole 
power it was? there is no Man undertakes to ſay, 
he loſt it, then what elſe is to be believed, but 
that it came frora them, I ſpeak of common ſup- 
poſition and belief, they may very well ſhew it 
if it were not ſo; all that we can ſay in it, is, 
here is a Paper in Middleſex, this you agreed was 
was once your Paper, and in your power, pray 
ſh-w what became of it, it lies upon you to clear 
this doubt. 1 

Mr. Recorder. My Lord, there is but this 
queſtion in the caſe, the queſtion is not, whe- 
ther the owning ic be a puhlication, but whether 
here be any Evidence that they did deliver it to 
the King; now if they did deliver it to the King, 
that will be agreed to me to be a publication, 

Mr. Juſt. Hll,way. No doubt of it, if you 
can prove it. | 

Mr. Recorder. Pray Sir ſpare me, that they 
did it you have this Evidence; firſt, that they 
were the Authours of this Paper by their own 
Confeſſion, that this was in the County of Mid. 
dleſex, and that when they were asked concern- 
ing it, they owned it to be their hand Writing; 
now whether you can in the leaſt queſtion after 
all this, their delivering of it co the King, or 
that it came to the King's hands without their 
knowledge or conſent, is that which lies before 
your Lordſhip for your Judgmenr. 

L. C. Fuft. I will ask my Brothers their Opi- 
nion, but I muſt deal truly with you, I think it 
is not Evidence againſt my Lords the Biſhops. 

Mr. 7«ft. Holloway. Truly I think you have 
failed in your Information, you have not proved 
any thing againſt my Lords the Biſhops in the 
County of Middleſex, and therefore the Jury mutt 
find them not guilty. 

Mr. Att. Gen. I} put you bur one cafe my 
Lord, a Man has an opportunity ſecretly to deli- 
vera Libel into the King's hands, when no Body 
is by, and lo there can be no proof of the deli- 
very. | 

Mr. Fuſt. Powel, Tis a dangerous thing Mr. 
Attorney on the other tide, to convict People of 
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Mr. Att Gen. But ſhall a Man be permitted 
thus to affront the King, and there be no way 
to puniſh ic ? | 

L. C. Juſt. Yes, there will ſure, but it will 
be a very ſtrange thing if we ſhould go and pre- 
ſume that theſe Lords did it, when there is no 
ſort of Evidence of it ; *tis that which Ido aſſure 
you I cannot do, we mult proceed according to 
Evidence and forms and methods of Law, they 
may think what they will of me, but I always 
declare my mind according to my Conſcience. 

Mr. S. Trinder. But as to that other point 
whether their owning of it be a publication, 
has not been particularly ſpoke to. 

L. C. Fuff, Mr. Attorney, and Mr. Sollicitor, 
if there were enough to raiſe doubt in the Court, 


ſo as to leave it to the Jury, I would ſumm up 


the Evidence. 

Mr. Sol. Gen. My Lord, we know it is with 
the Court, theſe Lords inſiſted upon it, that it 
was a great while in their hands, but it ſeems 
2s far as our Evidence has gone hitherto, their 
Confeſſion went no farther than that it was 
their Paper, and we muſt not extend their Con- 
feflion further than it was; but I think we ſhall 
offer a fair Evidence that they did deliver it in 
the County of Middleſex. 

L. C. Juſt. Indeed, indeed, you ought to 
have gone to this, Mr. Sollicitor, before the: Court 
gave their Opinions. 

Mr. Sol. Gen. Pray call Mr. Blathwayt again. 

| Mr. Blathway: called. 

I. c. Fuff. Mr. Sollicitor, unleſs you are ſure 
that Mr. Blathwajyt is a Witneſs to the publication, 
tis but ſpending the Courts time to no purpoſe 
to call him. | 

Mr. Sol. Gen. We are ſure of nothing, my 
Lord, but we muſt make uſe of our Witneſles, 
according to our Inſtructions in our Briefs. 

Then Mr. Blathwayt appeared. 
Mr. Att. Gen. Mr. Blathwayt you were ſworn 
before. | 

Mr. Blathwayt. Yes, Sir. | 
Mr. Art. Gen. You were preſent when this 
Paper or Petition was delivered by the King, at 
the Council- Board. 

Mr. Blatbwayt. Yes, I was ſo Sir. 

Mr. Att. Gen. Do you remember any thing 
of the Biſnops acknowledging their delivery of 
it to the King? 

Mr. Sol. Gen. Mr. Blathwayt T would ask you, 
was there any mention of diſcourſe with my 
Lords the Biſhops, how that Paper came into 
the King's hands, was there any mention of what 


it was done ſor, upon the account of Religion 


or how? 
Mr. Blathwayt. I don't remember any thing 


of that Mr. Sollicitor, at which there was a great 
Laughter. 

L. C. Fuft. Pray let us have no laughing, it is 
not decent, can't all this be done quietly with- 
out noiſe ? pray Mr. Blathwayt let me ask you, 
do you remember there was any diſcourſe how 
that writing came into the King's hands? 

Mr. Blathwayt. I received it from the King's 
hands, and I know it was preſented to him by 
my Lords the Biſhops. 

L. C. Juſt. How do you know it was preſen- 
ted to the King ? 

Mr. Blathwayr, I heard the King ſay ſo ſeveral 
times. | 

Mr. Sol. Gen. Pray mind my queſtion Sir, 
firſt Lask you who produced the Paper at the 
Council-Table ? | 
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Mr. Blathwayt. The King. 

Mr. Sol. Gen. What ſaid the Biſhops when that 
Paper was ſhewed them? | 

Mr Blathwayt. Then (as I remember) th 
were asked, whether that was the Paper that 


they delivered to the King? 


Mr. Sol. Gen. Then what ſaid the Biſhops 2 

Mr. Blathwayt. They at firſt ſcrupled to ang. 
wer, and they ſaid it might be made uſe of to 
their prejudice if they owned it. | | 

Mr. Att. Gen. Pray Mr. Blathwaye conſide; 
again, was that the queſtion put to my Lords 
the Biſhops, whether that was the Paper that 
was preſented by them to the King? 

Mr. Blathwayt, I do think, to the beſt of m 
remembrance, that my Lord Chancellor did nc 
them to that purpoſe, I cannot ſpeak to the 
very words. 

Mr. Sol. Gen. And upon this, what anſwer 
did they make? 

Mr. Blatbwayt. My Lords the Biſhops ſcrupled 
to anſwer the firſt and ſecond time (as I told 
you before) but they did own it was the Petition 
that they preſented to the King, to the beſt of 
my remembrance. | 


Mr. Sol. Gen. Did the Archbiſhop do any 


thing to own it? | 

Mr. Blathwayt. Yes, both my Lord Archbiſhop 
of Canterbury and the reſt of the Biſhops did own 
all che ſame thing. 

Mr. Sol. Gen, Was this done at Whitehall? 

Mr. Blathwazt. Yes, at the Council Table. 

L C. Faſt. Pray recolle& your ſelf, and con- 
fider what you ſay, did they own that that was 
the Paper they delivered to the King? 

Mr. Serj. Pemb. Pray my Lord give us leave 
to ask a queſtion to clear this matter, was the 
queſtion put to them, Whether it was the Paper 
that they delivered, or whether it were their 
hands that were to it? 

Mr. Blathwayt. My Lord, I do not exadly 
recolle& the words. 

I. C. Juſt. But pray tell us, if you can, what 
the queſtion was ? | 

Mr. Blathwazt, My Lord, I do not remember 
the very words, but I think if Mr. Serjeant Pin- 
berton be pleaſed to repeat his queſtion, I ſhall 
give him a ſatisfactory anſwer, as well as I can, 

Mr. Serj. Pemb. Sir, that which I ask you is 
this, Whether the queſtion that was put to my 
Lords the Biſhops at that time was, Whether 
this was the Paper that they deliver'd to the King, 
or whether thoſe were their Hands that were to it 

Mr. Blathwait. My Lord, I did always think 
that it was a plain Caſe, that that was the Paper 
that they deliver d to the King; and my 
Lords the Biſhops did neyer deny but that they 
gave it to the King, and I had it from tis 
King's hands, > | 

L. C. Fuſt, But we muſt know from you 
(if you can tell us) what the queſtion was 
chat was put to my Lords the Biſhops, wer 
they asked, Whether thoſe were their hands that 
were to that paper, or was it Whether they de- 
livered that paper to the King? 

Mr. Blathwayt, As to the firſt part, that they 
owned 'twas their hands, that I am ſure of; bu! 
as to the other, I do not remember what the 
words were, | | 
At which there was a great Shout. 
Mr. Att. Gen. Pray Mr. Blathwayt recolle 
your ſelf, you ſay the King produced it. 

Mr. Blathwayt. Yes Sir: | 1 

Mr. Att. Gen. Do you remember 2 
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King asked them any queſtion upon the produ- 
cing of it? N . 

Mr. Blathwait. My Lord Chancellour asked 
them, if choſe were not their Hands to the Peti- 
tion. | 

Mr. Sol. Gen. Was there any other matter in 
diſcourſe, whether that was the paper that was 
delivered by them to the King? 

Mr. Blatbwait. I cannot fo poſitively ſay, what 
were the words that my Lord Chancellor uſed. 

Mr. S. Levinz, Pray do not twiſt a man ſo, 
Mr. Sollicitor. I | 

Mr. Sl. Gen. And you are not to untwiſt a 


man neither, Mr. Serjeant. 


Mr. Att. Gen. Do you remember that the 
King ſaid any thing of the paper being deliver- 
ed to him? | 

Mr. Blatbwait. The King has ſaid it ſeveral 
times, I believe I have heard him ſay it ten times 
at leaſt. | 

Mr. Att. Gen. Did he ſay it at that time? 

_ Blathwait. I cannot poſitively ſay that he 
did, Sir. | 

Mr. S. Pemberton, He cannot anſwer it, why 
will you preſs it? 

Mr. Blathwait. My Lord, here is the Clerk of 
the Council that was then in waiting, he took 
minutes, and perhaps can remember more than I. 

Mr. Sol. Gen. Here they cry he cannot anſwer 
ir, as if they could tell what he can anſwer ber- 
ter than himſelf; pray Mr. Bridgman, was there 
any queſtion to this purpoſe either from my Lord 
Chancellor, or from the King, whether that 
was the Paper that was preſented by my Lords 
the Biſhops, or delivered co the King, for I ſee 
you are very nice as to words, and you do very 
z but was there not a queſtion to that pur- 

ole * | 
F Mr. Bridgman. Sir, I do not remember, for 


I ſpeak to the beſt of my remembrance in all 


this matter; I ſay, I do not remember that 
that queſtion was asked in thoſe very words, 
but I do remember ſomething was ſaid to that 
— but by whom I cannot particularly 
ay. 
Sir Robert Sawyer. To what purpoſe ? 

Mr. Sol. Gen. It is very ſtrange that they won't 
let the Witneſs ſpeak, but are continually inter- 
rupting him. 

Sir Robert Sawyer. Mr. Sollicitor, no body in- 
terrupts him. | 

I. C. J. Why do not I behave my ſelf between 
you all as I ought to do? pray, Sir Robert Sawyer, 
ſit down, you cannot be contented when the 
man does you no harm. 5 

Mr. Sol. Gen. Pray conſider, did my Lords the 
Biſhops ſay any thing, or was there any diſ- 
courſe concerning the Paper, whether it was de- 
livered to the King or no ? | 

Mr. Bridgman. Mr. Sollicitor, I have told you 
as near as I can what I do remember; I know 
not by whom it was ſaid, but that queſtion or to 
that purpoſe was asked, whether that was the 
Petition they delivered, but I do not remember 
whether the queſtion was directly asked or an- 
ſwered, there was ſomething about it, and ſeve- 
ral paſſages there were; but whether ſpoken by 
wy Lord Chancellor or who, I cannot remem- 

er. 

Mr. Sol Gen. You ſay there was that which 
ſufficiently denoted a queſtion to that purpoſe, 
and they ſaid nothing againſt it. | 

Mr, * No, there was no denial of it. 

Ol. . 
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Mx. Sol. Gen. I ſee you do not remember the 
particular, nor do we deſire it of you. 

22 Bridgman. They did not deny it nor con- 

S it, 

Mr. Sol. Gen. Then in your apprehenſion did 
they own that they delivered thar Paper to the 
King ? 

I. C. J. You muſt not ask that Mr. Sollicitor, 
it is not a fair queſtion to ask him what he ap- 
prehended. | 8 

Mr. Sol. Gen. He ſaid it before himſelf. 

I. C. J. But his apprehenſions are no Evi- 
dence, and it is a ſort of a leading queſtion 
which we muſt not allow of. 
. Mr. Sol. Gen. Then if your Lordſhip do not 
it like, | will not ask it, but I will ask him another 
queſtion, 5 
* C. J. Ay, ten if you will, ſo they be fair 
8. 

Mr. Sol. Gen. Was it upon the firſt or ſecond 
time of their being examined ? 

Mr. Bridgman. I cannot tell, it was not the 
firft time, all of it, I believe; for at the firſt 
time my Lords the Biſhops made ſome ſcruple of 
anſwering or owning any thing, and whatſoever 
they owned, they ſaid, they hoped it ſhould not 
be made uſe of to their prejudice ; I remember 
no reply that was made, nor any thing farther, 
only my Lord Chancellor ſaid, they were not to 
capitulate with their Prince; but they were re- 
_ to anſwer the queſtions that were asked 
them. 

Mr. Sol. Gen. What were thoſe queſtions? 

Mr. Bridgman. I have told you already as well 
as | can remember, 3 

Mr. Sol. Gen. But did you take it upon the 


main that they owned the delivery of that paper 


to the King? | 

Mr. Juſt. Powel, Mr. Sollicitor, you have been 
told you are to ask no ſuch queſtions. 3 

Sir Robert Sawyer. Nor never was there ſuch 
wire-drawing of a Witneſs in this World before. 

L. C. J. Pray ſit (till, Sir Robert Sawyer, you are 
not to teach us what we are to do, Mr. Sollicitor 
muſt ask queſtions that are proper for hini and 
not ſuch as theſe ; but the Court muſt correct 
him and not you. | 

Mr. Sol. Gen. Mr. Bridgman is very cautious 
and he is to be commended for it, but we would 
get the truth out of him, if we could; pray Sir, 
if you can remember, recolle& your ſelf, whe. 
ther by any queſtion to that purpoſe, it was be- 
lieved that they did own the delivery of the Pa- 
per to the King. | | 

Mr. Bridgman. I told you, Mr. Sollicicor, as 
to that at firſt, that I do not remember the very 
words of the queſtion, but I believe chere was no 
body doubted that that was not the Paper. 

Mr. Sol. Gen. You ſpeak well in your way, 
but theſe Gentlemen ace very unwilling you 
ſhould cell your opinion. | 

L. C. F. His opinion is no Evidence, there- 


fore you muſt not ask any ſuch queſtions, Mr. 


Sollicitor. 6 
Mr. Bridgman. Aſſoon as the Petition was 
delivered, within a few hours after, I ſaw it, 
the King ſhewed it to ſeveral people, and. he 
ſaid, it was the Petition the Biſhops had delive- 
red, he took it into his own cuſtody, and after- 
wards commanded me to write a4 Copy of it, 
and there was no Copy made of it but that 
one, but notwithſtanding that, I do remem- 
ber I did ſee a Copy of the Petition, within a 
H h h hh 2 day 
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day or two after it was preſented, about the 
Town. | 
Mr. Sol. Gen. Pray how many days was this 
before the diſcourſe in Council upon their Exa- 
mination ? | 

6 Mr. Bridgman, How many days was . what, 
ir? | 

Mr. Sol. Gen. When the King gave the Paper 
to be copied. | 

Mr. Bridgman. It was upon the Sunday. 

Mr. Sol. Gen. But you ſay (as you believe) 
it was in a few hours after the Paper was deliver- 

ed to the King, that you did ſee it ? 

Mr. J. Powel. But what makes him ſay that 
8 delivered to the King, but only hear- 
ay? | 

z C. F. Pray Mr. Sollicitor, will you produce 
that which is Evidence, and not ſpend our time 
in that which is not. 

Mr. Sol. Gen. My Lord, I would make no 
more of it than it is. | : 

Mr. Serj. Levinz. Tis a ſhameful thing to of- 
fer ſuch things in a Court of Juſtice. 

Mr. Serj. Pemberton. Tis a practice that ought 
not to be endured, 

L.C 5 Pray Brothers be quiet, or i'll turn 
him looſe upon you again, if you'l not be quiet ; 
what is the matter ? carinot you let us alone ? we 
ſhall do every body right: come, to ſhorten. this 
matter, I ask you but this one queſtion, and that 
may fſatisfie any one that has common honeſty a- 
bout him ; do you remember whether or no they 
were asked, if that was the Petition that they 
delivered to the King? | 

Mr. Bridgman. My Lord, I have anſwered 
that queſtion as directly as I can, I do not poſi- 
tively remember that that was the queſtion. 

L. C. J. Mr. Sollicitor General, you muſt be 
ſatisfied, when proper queſtions are fairly anſwer- 
ed, and therefore pray be quiet. 

Mr. Att. Gen. However we pray we may ask 
the Clerks of the Council, it may be they may 
remember more — Sir Fobn Nicholas you were 


at the Council-Table that day my Lords the Bi- 


ſhops were examined about this Paper. 

Sir Fohn Nicholas. Yes, Sir, I was. 

Mr. Atr.Gen. Pray did you obſerve that the 
King produced the Petition? 
Sir FJobn Nicholas. No indeed, I did not fee 


Mr. Att. Gen. Did you obſerye any thing that 
paſſed there in diſcourſe ? | 

Mr. Sol. Gen. Did you obſerve any queſtions 
that were asked the Biſhops, eicher by che King 
or by my Lord Chancellor ? | 
Sir Jobn Nicholas. I think my Lord Chancel- 


lor did ask them, if that was their hands to the 


Petition, and they owned it. 

Mr. Sol. Gen, Do you remember whether they 
_ that they delivered that Paper to che 

ing? 

L. C. F. III ask you, Sir Jobn Nicholas, did 
my Lord Chancellor ask them this queſtion, is 
this the Petition you delivered to the King? 

Sir Fobn Nicholas. I do not remember that. 

Then there was a great ſhout. 

Mr. Sol. Gen, Here's wonderful great rejoy- 

cing that truth cannot prevail. 


Mr. S. Pemberton. No, Mr. Sollicitor, Truth 


does prevail. | 
Mr. Sol. Gen. You are all very glad that Truth 


is ſtifled, Mr. Serjeant. 


4 Jac, * 

Mr. S. Trinder. Pray Sir Fobn Nicholas, let me 
ask you one queſtion, was there any diſcourſe 3. 
bout delivering that Petition to the King? 

Sir Fobn Nicholas. Indeed 1 do not remember 
it. | 
Mr. Sol. Gen. There is Mr. Pepy's, we'll ex. 
mine him. 

Mr. Pepys ſworn. 

L. C. J. Come i'll ask the queſtions, were 
you bye at the Council Board when my Lordz 
the Biſhops were committed? 

Mr. Pepy's. Yes, I was. 

L.C. F. What were the queſtions that were 
asked either by the King or by my Lord Chan- 
cellor? | 

Mr. Pepy's. My Lord, I would remember az 
well as 1 could, the very words, and the very 
words of the queſtion were (1 think) my Lords 
do you own this Paper? I do not remember any 
thing was ſpoken about the delivering, bur I he. 
lie ve it was underſtood by every body at the Table 
that that was the Paper that they had deliver. 
ed. i 

L. C. 7. Well, have you done now? But to 
ſatisfie you ill ask this queſtion, was this queſt- 
ion asked, my Lords was this the Paper you de. 
livered to the King ? | 

Mr. Pepys. No, my Lord. 

Mr. Att. Gen. Pray Sir, do you remember whe. 
ther the King himſelf asked the queſtion ? 

Mr. Pepy's. You mean [ ſuppoſe Mr. Attorney 
that theſe were the words, or ſomething that 
imported their delivering it to the King. 

Mr. Att. Gen. Yes, Sir. 

Mr. Pepy's. Truly I remember nothing of that. 

Mr. Sol. Gen. Did you obſerve any diſcourſe 
concerning their delivery of it co the King. 

Mr. Pepy s. Indeed Mr. Sollicitor I do not. 

Mr. Att. Gen. Swear Mr. Muſgrave. 

Mr. Muaſgrave Sworn. 

L. C. FJ. You hear the queſtion Sir, what ſay 
you to it? 

Mr. Muſgrave. My Lord, I will give as ſhort 
an account of it as I can, the firſt time after his 
Majeſty had produced the Petition and it was 
read at the Board, his Grace my Lord Archbi- 
ſhop of Canterbury and the other fix Reverend 
Lords the Biſhops were called in, and it was as- 
ked of them, if they owned that, or if it was 
their hands, my Lord Archbiſhop in the name of 


'the reſt, did decline anſwering, upon the ac- 


count that they were there as Criminals, and 
were not obliged to ſay any thing to their own 
prejudice, or that might hurt them hereafter ; but 
if his Majeſty would command them, and if he 
would promiſe that no advantage ſhould be made 
of whatſoever they confeſſed, then they would 
anſwer the queſtion ; his Majeſty made no an- 
{wer to that, but only ſaid he would do nothing 
bur what was according to Law, whereupon the 
Biſhops were ordered ro withdraw, ' and being 
called in a ſecond time the Petition was ſhewnto 
them, and they were asked if they did own it, of 
if it was their hands, and I think my Lord Arct- 
biſhop did ſay then, we will rely upon your 
Majeſty, or ſome ſuch general thing was faid, 
and then they did all own it that it was their 
hands, I cannot ſay the Petition was read to 
them. 
Mr. Juſt. Powel. Mr. Blathwait (as I remember) 
ſaid it was the third time. 

Mr. Muſgrave. It was the ſecond time (to the 
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L. C. 7. Pray Sir, was there any queſtion to 
this purpoſe? is this the Paper you delivered to 
the King? 

Mr. Muſgrave. I do not remember that ever 
any ſuch dire queſtion was asked. | 

Mr. F. Allybone. But (as my Brother Pemberton 
did very well before diſtinguiſh) there is a great 
deal of difference between the owning the ſub- 
ſcription of a Paper, and between the owning of 
that Paper, Mr. Pepy's did ſay that they did own 
the Paper, and upon my Word that will look ve- 
ry much like a Publication. 5 

Mr. Muſgrave. I remember, my Lord, there 
was at the ſame time a queſtion asked, becauſe ſeve- 
ral Copies had gone about the Town, whether 
they had publiſhed it, and my Lord Archbiſhop 
did ſay, he had been fo cautious that he had not 
admicted his own Secretary, -but writ it all him- 
ſelf, and the reſt of the Biſhops did ſay, they did 
not publiſh it, nor never gave any Copies of it. 

Mr. Att. Gen. My Lord (I confeſs) now it is to 
be left to the Jury upon this point, whether there 
not being a poſitive Witneſs that was by when the 
thing was done, yet upon this Evidence the Jury 
ran t find any otherwiſe, than that the thing was 
done; truly I think we muſt leave it as a ſtron 
caſe for the King, I could have wiſhed indee 
for the ſatisfa&tion of every body, that the proof 
would have conie up to that, but we muſt make 
itas ſtrong for the King upon the Evidence given 
as it will bear; now my Lord, take all this whole 
matter together, here is a Paper compoſed, fram- 
ed, and written by ſeven learned Men, and this 
muſt be written by ſuch Perſons, ſure for ſome 
purpoſe; it is directed as a Petition to the King, 
and this Petition did come to the hands of the 
King, (for the King produces it in Council,) 
and my Lord Archbiſhop and the reſt of the Bi- 
ſhops owned their hands to it, then the queſtion 
is, my Lord, whether or no there be any room 
for any body living to doubt in this cafe that this 
was not delivered by my Lords the Biſhops to 
the King, though it be not a concluſive Evidence 
of a poſitive Fact, vet unleſs they ſhew fomething 
on the other ſide, that may give way for a ſup- 
poſition to the contrary, that it came out of their 
hands by ſurprize, or that any body elſe delivered 
it to the King without their knowledge or con- 
ſent; here muſt needs be a very violent preſump- 
tion, that they did do it; and when nothing of 
that is ſaid on their ſide, can any Jury upon their 
Conſciences ſay that it was not publiſhed by 
them ? and it being found in Middleſex, though 
it might be written and compoſed in Surrey, yet 
ſurely we have given a convincing Evidence that 
either they publiſhed it or cauſed it to be publi- 
ſhed in Middleſex. | 

Pray call Mr. Graybam. 

Cryer. He is gone out of the Hall. | 

Mr. Sol. Gen. My Lord, there is in Law a 
preſumption that is Evidence, though there be 
no poſitive proof, | 

Sir Robert Sawyer. But not in an Information 
for a Libel. | 

Mr. Sol. Gen. This is a meer queſtion of Fact, 
there is no difficulty in the Law of it at all, for 


it is plain, if theſe Lords or any of them did 


conſent and agree to the publiſhing of this Paper 
in Middleſex, they are guilty of this Information, 
and whether they are guilty or not guilty, we do 
rely upon the Circumſtances proved, which are 
violent; Firſt, that they were the Men that 
contrived and ſet their hands to it, and ſo were 
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the Authors of it is undeniable; for they have 
owned it. Men of their learning and parts never 
did any ſuch thing in vain; and then that they 
were concerned in the publiſhing of it in Mid- 
dleſex, we offer for proof that which was ſaid 
by Mr. Pepys and Mr. Blatbwait, who though 
they do not come directly and expreſly to the 
formal words of ſuch a queſtion, yer they tell 
you, eſpecially Mr. Blathwait, that they did ap- 
prehend it, and it was the Collection of all theic 
thoughts, and they took it for granted, as a thing 
that every body was ſatisfied in, that they did 
deliver that Paper to the King. L muſt confeſs 
and agree there is no proof of the delivery of it 
by my Lords the Biſhops to the King, but we 
know very well, that it is no wonder, when a 
Paper is Libellous, that Men ſhould uſe all the 
skill they can to publiſh it wich impunity, and 
this is a thing that was done after ſome time of 
Premeditation and ſerious Conſultation ; for it 
was ſome days after the Order for reading the 
Declaration was publiſhed, that this was framed 
and delivered, and it concerned them to be wary, 
(as it ſeems they have been) but take this alto- 
gether, my Lord, the Paper being found in the 
Kings Hands, it is in theſe Perſons Power, and 
it lies upon them to make it out plain, what be- 
came of this Paper, which once lay in their own 
Hands and Cuſtody ; they can give an Account 
of it, they can give Light unto it: If they do 
not, I ſhall ſubmit to the Jury, whether this is 
not ſufficient Evidence to Convict them, eſpe- 
cially when being examined, they did not make 
that their Excuſe, they never ſaid, this Paper 
indeed we ſigned, but we did not intend to pub- 
liſh it, we intended to ſtifle it; that had been 
ſome excuſe : But for them to ſay now, they did 
not preſent it to the King, I muſt ſubmit to the 
Jury, whether they will believe upon this Evi- 
dence, that theſe Lords the Biſhops did preſenc 
it, or cauſe it to be preſented to the King, then 
they are guilty of this Matter: And I leave it to 
them and their Conſciences, what they will think 
upon the whole, 

Mr. Recorder. My Lord, if your Lordſhip 
Pleaſe — 

L. C. 7. What, again? Well, go on Sir Bar- 
tholomew Shore, if we muſt have a Speech 

Mr. Recorder, Nay, my Loid, I would not 
treſpaſs upon your Lordſhip 

L. C. J. Gentlemen of the Jury, here is an 
Information againſt my Lords the Biſhops ; I 
think I need not trouble my ſelf to open all of it, 
becauſe I ſee you are Men of Underſtanding, 
Men of great Diligence, and have taken Notes 
your ſelves ſome of you; therefore, I ſay, only 
ſomething of the Proof that is required in ſuch a 
Caſe, and of the manner of the Proof that has 
been given inthis Caſe, and then tell you my O- 
pinion in Point of Law. Here is an Informati- 
on brought by Mr. Attorney General on behalf 
of the King, againſt theſe Reverend Fathers of 
the Church, the Archbiſhop and the reſt; and 
it is for publiſhing a Seditious Libel, under the 
pretence of a Petition, in which are contained 
the words that are ſeen. Gentlemen, the Infor- 
mation is long, it tells you, That the King, out 
of his Gracious Clemency to all his Loving Sub- 
jets, and for other Conſiderations, had thought 
fit to publiſh a Declaration of Indulgence, that 
all his Loving Subjects might have Liberty of 
Conſcience, upon the 4th of April, in the 34 


Year of his Reign ; and that this was ſet _— | 
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the King; and that the King of his farther 


Grace, about che 27th of April then next follow- 


ing 

Kr, Finch. I humbly beg your Lordſhips Fa- 
vour. 

I. C. 7. What ſay you, Mr. Finch? 

Mr. Finch. I ask your Pardon for breaking in 
upon you When you are directing the Jury: J 
know | ſhould not do it, but 1 hope you will 
not be angry wich me for it. 

I. C. F. If I chought you did any Service to 
your Client, | ſhouid willingly hearken to you. 

Mr. Finch. That which 1 humbly offer to 
your Lordſhip, is only to remember your Lord- 
thip where we were. 

Va on, Sir. 

Mr. Finch. l would only ſay this, my Lord, 
the Queſtion is, Whether this be Evidence, or 


L. c. J. I am ſorry, Mr. Finch, you have that 


Opinion of me, as to think I ſhould not leave it 


fairly to the Jury. 
Mr. Finch. | only ſpeak it, my Lord, becauſe 
if it be Evidence, we have other Matters to of- 


. fer in Anſwer to that Evidence, and in our own 


Defence. 
L. C. F. If you have more to offer, why did 


you conclude here, and let me begin to direct 


the Jury? but ſince you ſay you have other Mat- 


ter to offer, we will hear it. 

Mr. S. Pemberton. My Lord, we ſubmit to 
your Lordſhips direction. 

L. C. 7. No, no, you do not, you ſay you 
have further Matter to offer. 

Mr. Pollixfen. My Lord, we ſhall reſt it here. 

I. C. 7. No, no, I will hear Mr. Finch; Go 
on, my Lords the Biſhops ſhall not ſay of me, 
] would not hear their Council; I have been al- 
ready told of being Council againſt them, and 
they ſhail never ſay that I would not hear their 
Council for them. 


Mr. S. Levinx. My Lord, we beſeech your 


Lordſhip go on with your Directions; for all that 
Mr. Finch ſaid, was only that this was not ſuffi- 
cient Evidence. 

L. C. 7. No, Brother, he ſays you have a 
great deal more to offer, and I will not refuſe to 
hear him; the Court will think there was ſome- 
thing more than ordinary, therefore I will hear 
him, ſuch a Learned Man as he ſhall not be re- 
fuſed to be heard by me, [il aſſure you; Why 
don't you go on Mr. Finch ? 

Mr, Finch. My Lord, I beg your pardon for 
interrupting you; but all that | was going to ſay, 
would have amounted to no more than this, that 
there being no Evidence againſt us, we muſt of 


courſe be acquirted. 


Mr. Fuſe. Holloway. My Lord did intend to 
have ſaid as much as that I dare ſay. 

L.C. F. Well, Gentlemen of the Jury, we 
have had Interruption enough | 

Mr. Sl. Gen. My Lord, 1 muſt beg your Par- 
don for interrupting you now; and I am very 
glad theſe Gentlemen have given us this Occa- 
ſion, becauſe we ſhall now be able to clear this 
point. There is a Fatality in ſome Cauſes, my 
Lord, and ſo there is in this, we muſt beg your 
Patience for a very little while, for we have no- 
tice that a Perſon of very great Quality is com- 
ing, that will make it appear, that they made 
their Addreſſes to him, that they might deliver ic 
to the King. 
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L. C. 7. Well You fee what comes of the 
Interruption, Gentlemen, now we muſt ftay.— 
Then there was a Pauſe for near half an hour 

Mr. Att. Gen. Pray, my Lord, put the Cafe 
that a Man writes a Libel in one County, and it 
is found in another, is not he anſwerable, unleſs 
he can ſhew ſomething that may ſatisfie the Jur 
how it came there ? r 

Mr. Sol. Gen. Ought he not to give an account 
what became of it? | 

L. C. J. No: look you Mr. Attorney, you 
muſt look to your Information, and then vou 
will find the Caſe that you put, does not come 
up to it; It is for Writing, Compoſing and Pub. 
liſhing, and cauſing to be publiſhed, and all this 
is laid in Middleſex; Now you have proved none 
of all theſe things to be done in the County, 

Wr. Att. Gen. They did in Middleſex confeſs 
it was theirs, 

L. C. F. Ay, but the owning their Hands is 
not a publication in Middleſex, and ſo 1 ſhould 
have told the Jury. 
Mr. Finch, I beg your Lordſhip's pardon for 
interrupting you, 

Ar. Att. Gen. But, my Lord, does it not put 
the Proof upon them, to prove how it came out 
of their Hands into the King's Hands ? 

L. C. 7. No, the Proof lies on your part. 

Mr. Pollixfen. Pray, my Lord, give us your 
favour to diſmiſs us and the Jury. 

Ar. Sol. Gen. My Lord, our Witneſſes will be 
here preſently, 

Ar. Att. Gen. Sure, my Lord, the Preſump. 
tion is on our ſide. 

Mr. F. Powel. No, the Preſumption is againſt 
you, for my Loid Archbiſhop lived in Surry ; 
and it is proved was not out of Lambeth-Huyuſe 
ſince Michaelmas, till he came before the Council. 

Mr. S. Pemberton. Pray, good my Lord, we 
ſtand mightily uneaſy here, and ſo do the Jury, 
pray diſmiſs us. | | 

L. C. F. I cannot help it, it is your own Fault. 

—— Then there was another great Pauſe. 

L. C. J. Sir Bartho. Shore, now we have time 
to hear your Speech, if you will, 

Mr, Pollixfen. My Lord, there is no Body 
come, nor I believe will come. 

Alr. Sol. Gen. Yes, he will come preſently, 


we have had a Meſſenger from him, 


[Call Mr. Grabam.] 

Cryer. He is gone, and ſaid he would come 
preſently. 
Ur. Sol. Gen. My Lord, he will bring our 
Witneſſes with him. | | 
Then there was another Pauſe. 

Mr. S. Pemb. My Lord, this is very unuſual 
to ſtay thus for Evidence. | 

L. C. Fuſt. It is ſo; but Iam ſure you ought 
not to have any Favour. Mr. Sollicitor, Are 
you aſſured that you ſhall have this Witneſs that 
you ſpeak of? 

Mr. Sol. Gen. Yes, my Lord, he will be here 
preſently. | 

L. C. Juſt. We have ſtaid a great while al- 
ready, and therefore it is fit that we ſhould have 
ſome Oath made that he is coming. 

Mr. Sol. Gen. The Cryer tells you, that Mr. 
Graham did acquaint him, that he would return 
preſently. 

L. C. Juſt. Give him the Book. 

Mr. Sol. Gen. Let your Left-hand give your 
Right- hand the Oath, 1 
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h The Cryer ſworn, + 
L. C. Juſt. By the Oath that you have taken, 
did Mr. Graham tell you, there was any further 
Wicnels coming in this Caſe ? 

Cryer. Yes, my Lord, he did; he went out 
of the Hall, and returned when your Lordſhip 
was directing the Jury, and he asked me what 
the Court were upon? and I told him you were 
ditecting the Jury, and then he ſaid my Lord 
Sunderland was a Coming, but he would go and 
prevent him; and afterwards he returned and 
finding your Lordſhip did not go on to direct the 
Jury, he ſaid he would go again for my Lord 
Sunderland, whom he had ſent away, and he 
is now gone for him, and he ſaid he would bring 
him with him preſently, 

L. C. Juſt. Well then, we muſt ſtay till the 
Evidence for the King comes, for now there is 
Oath made that he is coming. 

— And after a conſiderable pauſe the Lord Pre- 
ſilent came. | 

Mr. Att. Gen. My Lord, we muſt pray that 
my Lord Preſident may be {worn in this Caſe, 
on behalf of the King. | 

The Lord Preſident ſworn. 

Mr. Att. Gen. My Lord, with your Lord- 
ſhip's favour, I would ask my Lord Preſident a 
Queſtion; Your Lordſhip remembers where we 
left this Cauſe ; we have brought it to this Point, 
That this Petition came to the King's Hands, 
that it is a Petition written by my Lord Arch- 
biſhop, and ſubſcribed by the reſt of my Lords 
the Biſhops, but there is a Difficulty made, whe- 
ther this Petition thus prepared and written was 
by them delivered to the King, and whether 
my Lords the Biſhops were concerned in the 
doing of it, and were privy or Parties to the 
Delivery: Now that which I would ask your 
Lordſhip my Lord Preſident, is, Whether they 
did make their Application to your Lordſhip to 
ſpeak to the King. 

Mr. Sol Gen. Did they make their Application 
to your Lordſhip upon any account whatſoever ? 


I. Preſident. My Lord, my Lord Biſhop of St. 


Aſapb, and my Lord Biſhop of Chicheſter came to 
my Office, and told me, they came in the Names 
of my Lord Arch-biſhop of Centerbury, and four 
others of their Brethren and themſelves, witha 
Petition which they deſired to deliver to his 
Majeſty, and they did come to me to know 
which was the beſt way of doing it, and whether 
the King would give them leave to do it or not ? 
they would have had me read their Petition, 
but I refuſed it, and ſaid, I thought it did not 
at all belong to me, but L would let the King 
know their deſire, and bring them an Anſwer 
immediately, what his pleaſure was init ; which 
Idid, I acquainted the King, and he command- 
ed me to let my Lords the Biſhops know, they 
might come when they pleaſed, and I weat back 
and told them ſo, upon which they went and 
ſetch'd the reſt of the Biſhops, and when they 
came, immediately they went into the Bed. 
Chamber, and into another Room where the 
King was: this is that I know of the matter. 

Mr. Sol. Gen. About what time was this, 
pray, my Lord ? 
I. Preſident. I believe there could not be much 
time between my coming from the King, and 
their fetching their Brethren, and going in to 
the King. | 

Mr. Sol. Gen. They were with the King 


that day. 
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L. Preſident. Yes, they were, 
Mr. Sol. Gen. Was this before they appeared 
in Council ? | | 

L. Preſident. Yes, it was ſeveral days before. 

Mr. Sl. Gen. Then I chink now, my Lord, 
the matter is very plain. N 

Mr. Fuſt. Allibone. Did they acquaint your 
Lordſhip that their buſineſs was to deliver a 
Petition to the King? 
IL Preſident. Yes, they did. La.” 

Mr. Sol. Gen. And they would have had my 
Lord read it (he ſays.) | 

Mr. Ait. Gen. And this was the ſame day that 
they did go in to the King. WE 

L. Prefident. The very ſame day, and J think 
the ſame hour, for it could not be much longer. 

L Ch. Juſt. Now it is upon you truly, it will 
be preſumed to be the ſame unleſs that you prove 
that you delivered another——Pray, my Lord, 


did you look into the Petition ? 


L. Preſident. No, 1 refuſed it, I thought it 
did not concern me. 

Mr. Juſt. Powel. Did you ſee them deliver 
it to the King, my Lord? | 
L. Preſident. I was not in the Room when it 
was delivered. 

Mr. Juſt. Powel. They did open their Peti- 
tion to your Lordſhip, did they ? 

L. Preſident. They offered me to read it, but 
I did refuſe, " = 

L. C. Fuſt. Will you ask my Lord Preſident 
any Queſtion, you that are for the Defendants ? 

Sir Rob. Sawyer. No, my Lord. 

Mr. Sol. Gen, Then my Lord, we muſt beg 
one thing for the ſake of the Jury, if your 
Lordſhip can turn your ſelf a lictle this way, and 
deliver the Evidence you have given over again 


that they may hear it. 


L. Preſident. My Lord, Iwill repeat it as near 
as I can, I think I ſhall not vary the Senſe: The 
Biſhops of St. Aſaph and Chicbeſter came to my 
Office, I do not know juſt the day when, but 
ic was to let me know, that they came in the 
Name of the Arch biſhop and four other of their 
Brethren——— Is ic neceſſary I ſhould name 
them? | 

L. C. uſt. Do it, my Lord, if you can. 

I. Preſident. They were the Biſhops of Ey, 
Bath and Wells, Briſtol, and Peterborough ; they 
came to let me know, in the Name of the Arch- 
biſhop, thoſe four and themſelves, that they 
had a Petition to deliver to the King, if he 
would give them leave; and deſired to know of 
me which was the beſt way to do it. I told 
them I would know the King's Pleaſure, and 
bring them word again: they offered me their 
Petition to read, but I did not think it fit for me 
to do it, and therefore I refuſed and would not 
read it, but I went immediately to the King, 
and acquainted his Majeſty with it, and he com- 
manded me to let them know they might come 
when they would, which I immediately did, 
they ſaid they would go and ſpeak with ſome 
of their Brethren that were not far off; in the 
mean time I gave order that they ſhould be ad- 
mitted when they came, and they did in a little 
time return, and went firſt into the Bed-Cham- 
ber, and then into the Room where the King 
was, 

Mr. Sol. Gen. And this was before they came 
and appeared at the Council, | 
I. Preſident. Les it was. 
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Mr. Pellixfen. Your Lordſhip did not read any 
thing of the Petition? | 

L. Preſident. No, Sir, I did not, I refuſed it. 

Mr. Pollixfen. Nor does your Lordſhip know 
what Petition they did deliver co the King? 

I. Preſident. I did not know any thing of ic 
from them then. 

L. C. 7. Now you may make your Obſerva- 
t ions upon this two houis hence; now we ſhall 
hear what Mr. Finch had further to offer, I ſup- 

ole. x 
F Then my Lord Preſident went away. 

Mr. Sol. Gen. | think now ic is very plain. 

L. C. 7. Truly, I muſt needs tell you, there 
was a great Preſumption before, but there is a 
greater now, and I think 1 ſhall leave it with 
ſome effect to the Jury, I cannot ſee but that 
here is enough to put the Proof upon you : they 
came to the Lord Preſident, and asked him how 
they might deliver a Peti.ion to the King, he 
told them he would go ſee what the King ſaid 
to it; they would have had him read their Peti- 
tion, but he refuſed it; he comes and tells them 
the King ſaid they might come when they would; 
then thoſe two that came to my Lord Preſident 
went and gathered up the other four (the Arch- 
biſnop indeed was not there) but they ſix came, 
and my Lord Preſident gave Direction ther ſhould 
be let in, and they did go into the Room where 
the King was; now this, wich the King's pro. 
ducing the Paper, and their owning it at the 
Council, is ſuch a Proof co me, as I think will 
be Evidence to the Jury of the Publication. 

Mr. Polixfen. Then my Lord thus far they 
only can go, the Archbiſhop was not there, and 
ſo there is no Evidence againſt him. 

Mr. Sol. Gen. As to the Writing, we have 
given Proof againſt him, for it is all his Hand. 

Mr. Pollixfen. That ſtill is in another County, 
and there is nothing proved to be done by my 

Lord Archbiſhop in Middleſex ; and next, for the 
other fix Loids, my Lord Preſident does not ſay 
that this is the Petition that they ſaid they had to 
deliver to the King ; nor did he ſee them deliver 
any thing to the King, but that is left ſtill doubt- 
ful, and under your Judgment, ſo that it ſtands 
upon Preſumption, not upon Proof, that this is 
the ſame, and left under Conſideration. | 

Mr. Att. Gen. Then we will leave it fairly to 
the Jury upon this Fact. 

Mr. Polliafen. If ſo, then we deſire to be heard 
in our Defence. | 

Sir Rob. Sawyer. May it pleaſe your Lordſhip, 
and you Gentlemen of the Jury, ycu have heard 
this Charge which Mr. Attorney has been pleaſed 
to make againſt my Lords the Biſhops, and that 
is this, That they did conſpire to diminiſh the 
Royal Authority, and Regal Prerogative, Power, 
and Government of the King, and to avoid the 
Older of Council, and in proſecution of this, 

they did falſely, maliciouſly and ſeditiouſly make 
a Libel againſt the King, under pretence of a 
Petition, and did publiſh che fame in the King's 
Preſence. 

This, Gentlemen, is a very heinous and heavy 
Charge ; but you ſee how ſhort their Evidence 
is; The Evidence they bring forth is only, that 
my Lords the Biſhops preſented the Paper to the 
King in the moſt private and humble manner 
they could, that which they have been ſo many 
hours a proving, and which they cry up to be as 
ſtrong an Evidence as ever was given, proves it 
to be the fartheſt from Sedition in the doing of 
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it that can be; and you fee what it is, it is a pe. 
tition to be relieved againſt an Order of Council 
which they conceive they were aggrieved by 
they indeed do not deal fairly with the Coy; 
nor with us, in that they do not ſet it forth that it 
was a Petition. 

E. C. F. That was over-ruled before, / 

Sir Rob. Sawyer. I do not inſiſt upon it now 
ſo much an Exception to the Information, as | 
do to the Evidence; they ſet this forth to be a 
ſcandalous matter; but it only contains their 
Reaſons, whereby they would ſatisfy His Majeſty 
why they cannot comply in a Concurrence with 
His Majeſty's Pleaſure; and therefore they hum- 
bly beſeech the King, and beg and requeſt him 
(as the words of it are) that His Majeſty would 
be pleaſed not to infiſt upon their diſtributing and 
reading of this Declaration ; ſo the Petitioners 
on behalf of chemſelves, and the whole Clergy 
of England, beg of the King that he would pleaſe 
not to inſiſt upon it. 

Gentlemen, you may obſerve it, that there is 
nothing in this Petition that contains any thing 
of Sedition in it, and it would be ſtrange this 
Petition ſhould be Felo de ſe, and by one part of 
it deſtroy the other, it is laid indeed in the In- 
formation, that it was with intent and purpoſe to 
diminiſh the King's Royal Authority, but | ap- 
peal to your Lordſhip, the Court, and the Jury, 
whether there be any one word in it, that any 
way touches the King's Prerogarive, or any tittle 
of Evidence that has been given to make good 
the Charge; It is an Excuſe barely for their non- 


Complyance with the King's Order, and a beg- 


ging of the King with all Humility and Submifli- 
on, that he would be pleaſed not to inſiſt upon the 
reading of His Majeity's Declaration upon theſe 
grounds, becauſe the Diſpenſing Power upon 
which it was founded, had been ſeveral times in 
Parliament declared co be againſt Law, and be- 


cauſe it was a Caſe of that Conſequence that 


they could not in Prudence, Honour or Con- 
ſcience concur in it. 

My Lord; Mr. Attorney has been pleaſed to 
charge in this Information, that this is a falſe, 
malicious and ſeditious Libel ; both the falſity of 
it, and that it was malicious and ſeditious are all 
Macters of Fact, which with Submiſſion they 
have offered to the Jury no proof of, and I make 
no queſtion but eaſily to demonſtrate the quite 
contrary. 

For my Lord, I think it can be no queſtion, 
but that any Subject that is Commanded by the 
King to do a Thing which he conceives to be 
againſt Law, and againſt his Conſcience, may 
humbly apply himſelf to the King, and tell him 


the Reaſon why he does not that thing he is com- 


manded to do, why he cannot concur with His 
Majeſty in ſuch a Command. . 

My Lord, that which Mr. Attorney did inſiſt 
upon in the beginning of this Day (and he pre- 
tended to cite ſome Caſes for it) was, that in 
this Caſe, my Lords the Biſnops, were not ſued 
as Biſhops, nor proſecuted ſor their Religion: 
truly, my Lord, I do not know what they are 
ſued for elſe; the Information is againſt them 23 
Biſhops, it is for an Act they did as Biſhops, and 
no otherwiſe ; and for an Act they did and do 
conceive they lawfully might do with relation to 
their Eccleſiaſtical Polity, and the Government 
of their People as Biſhops. 

The next thing that Mr. Attorney offered was, 
That it was not for a Non-feaſance, but for a 


Feaſance; 
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feaſance; it is true, my Lord, it is for a Fes ſance 
in making of the Petition, but it was to :xcuſe 
a Non- feaſance, the not reading according to the 
Order, and this ſure was Jawful for all the Bi- 
ſhops as Subjects to do; and I ſhall ſhew it was 
certainly the duty of my Lords the Biſhops, or 
any Peer of this Realm to do the ſame in a like 
Caſe. It was likewiſe ſaid, they were proſecuted 
here for affronting the Government, and inter- 
medling with Matters of State; but I beg your 
Lordſhip and the Jury to conſider, whether there 
is one tittle of this mentioned in the Petition, or 
any Evidence given of it; the Petition does not 


meddle with any thing of any Matter of State, 


but refers to an Eccleſiaſtical Matter, to be exe- 
cuted by the Clergy, and to a Matter that has 
relation to Eccleſiaſtical Cauſes ; ſo that they 
were not Buſybodies, or ſuch as meddled in Mat- 
ters that did not relate ro them, but that which 
was properly within their Sphere and Juriſdi- 
ion, | 

But after all, there is no Evidence, nor any 
ſort of Evidence that is given by Mr. Attorney, 
that will maintain the leaſt tittle of this Charge; 
and how he comes to leave it upon this ſort of 
Evidence I cannot tell, all that it amounts to is, 
That my Lords the Biſhops being grieved in this 
manner, made this Petition to the King in the 
moſt private and reſpectful manner; and for him 
to load it with ſuch horrid black Epithets, that it 
was done libellouſly, maliciouſly, and ſcanda- 
louſly, and to oppole the King and Government, 
tis very hard, tis a Caſe of a very extraordinary 
Nature, and I believe my Lords the Biſhops can- 
not but conceive a great deal of trouble, that 
they ſhould lie under ſo heavy a Charge, and 
that Mr. Attorney ſhould draw ſo ſevere an In- 
formation againſt them, when he has ſo little 
Proof to make it out. 

My Lord, by what we have to ſay to it, we 
hope we ſhall give your Lord{hip and the Jury 
Satisfaction, that we have done but our Duties, 
ſuppoſing here has been a ſufficient Evidence of 
the Fact given, which we leave to your Lord- 
ſhip and the Jury. 

My Lord, we ſay in ſhore, That this Petition 
is no more than What any Man if he be Com 
manded to do any thing, might humbly do it, 
and not be guilty of any Crime: And, my Lord, 
as to the matter of our Defence, it will conſiſt 
of theſe Heads; 

Fi, We ſhall Conſider the Matter of this Pe- 
tition. | 

Second'y, The Manner of the delivering it, 
according as they have given Evidence here ; 
and, 

Thirdly, The Perſons that have delivered this 
Petition. And we hope to make it appear, be- 
yond all Queſtion, that the Matter contained in 
this Pecition, is neither falſe nor contrary to Law, 
but agreeable co all the Laws of che Land in all 
Times, We ſhall likewiſe ſhew you (though 
that appear ſufficiently to you already) that the 
Manner of delivering it was ſo far from being 
deditious, that it was in the moſt ſecret and pri- 
vate manner, and with the greateſt Humility and 
Duty imaginable. And then as to the Perſons, 
we ſhall ſhew you that they are not ſuch as 
Mr. Attorney ſays, who meddle with Matters of 
State, that are out of their Sphere, but they 
are Perſons concerned, and concerned in Inte- 
reſt in the Caſe, to make this humble Applica- 
tion to _ King. And when we have proved 
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all this Matter, you will ſee how ſtrangely we 
are blackned with Titles and Epithets which we 
no ways deſerve, and of which, God be thanked, 
there is no Proof. 

For, my Lord, for the Matter of the Petition, 
we ſhall conſider two things. | 

The Firſt is, The Prayer, which is this, They 
humbly beg and deſire of the King, on behalf of 
themſelves and the reſt of the Clergy, that he 
would not inſiſt upon the Reading and Publiſh- 
ing of this Declaration. 

Surely, my Lord, there is nothing of Falſity 
in this, nor any ching that is contrary to Law, 
or unlawful for anv Man that is preſſed to any 
thing, eſpecially, by an Order of Council ; and 
this is nothing but a Petition againſt an Order of 
Council, and if there be an Order that commands 
my Lords the Biſhops, to do a thing that ſeems 
grievous to them, ſurely they may beg of che 
King that he would not inſiſt upon it. 

And for this Matter, they were ſo well ſatisfied 
about it, and ſo far from thinking chat ic was any 
part of a Libel, that they left it out of the Infor- 
mation, and ſo have made a deformed and abſurd 
Story of it, without Head or Tail, a Petition 
directed to no Body, and for nothing, it being 
without both Title and Prayer; ſo that this is 
plain, ic was lawful to Petition. 

Then, my Lord, the next thing is, the Reaſons 
which my Lords the Biſhops come to acquaine 
the King with, why, in Honour and Conſcience, 
they cannot comply wich, and give obedience to 
this Order; and the Reaſons, my Lord, are two. 

The ficſt Reaſon that is aſſigned, is, the ſeveral 
Declarations that have been in Parliament, 
(ſeveral of which are mentioned) that ſuch a 
Power to diſpenſe with the Law, is againſt Law; 
and that it could not be done but by an Act of Par- 
liament, for that is the meaning of the word 
Illegal, that has no other Signification, but un- 
lawful ; the ſame word in point of Signification 
with the word 1llicize, which they have uſed in 
their Information, a thing that cannot be done 
by Law; and this they are pleaſed to tell the 
King, not as declaring their own Judgments, but 
what has been declared in Parliament; though if 
they had done the former, they being Peers of 
the Realm, and Biſhops of the Church, are 
bound to underſtand the Laws, eſpecially when 
(as I ſhall come to ſhew you) they are made 
Guardians of theſe Laws ; and if any thing go 
amiſs, and contrary to theſe Laws, they ought to 


inform the King of it. 


My Lord, the next thing is, Becauſe it is a 
Thing of ſo great moment, and the Conſequen- 
ces that will ariſe from their publiſhing of this 
Declaration, and that too, my Lord, (for the 
latter I ſhall begin firſt with) there can be no Que- 


ſtion about, or any pretence that this is libellous 


or falſe, for certainly it is a Caſe of the greateſt 
Conſequence to the whole Nation that ever was, 
therefore it cannot be falſe or libellous to ſay ſo. 

My Lord, I would not mention this, for I am 
loth to touch upon things of this Nature, had not 
the Information it ſelf made it the very Gif of 
the Charge; for the Information (if there be any 
thing in it) ſays, that it was to diminiſh the 
King's Prerogative and Regal Power in publiſhing 
that Declaration. 

Now, my Lord, what the Conſequence of 
this would be, and what my Lords the Biſhops 
meant by ſaying, It was a Cauſe of great Mo- 
ment, will appear, Py conſidering that which be 
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My Lord, this is ſuch an Inconvenience 3; 
(Ithink) Inced name no more; and it is a very 
natural Conſequences from that Clauſe of the 
Declaration, it diſcharges at once all Miniſterz 
and Clergymen fiom performing their Duty in 
reading tae Service of the Church, ic diſcharges 
their Heaters from attending upon that Service. 

When a Law is ſuſpended, the Obligation 
thereof is taken away; and thoſe that before 
thought themſelves bound to obey, now conclude 
they are not ſo obliged ; and what a miſchief that 


79+ 
the main Clauſe in the Declaration, at which my 
Lords the Bilhops icrupled, which is che main 
Stumbling block to my Lords, and has been to 
many honeſt Men belides, and that is this. 

© We do likewile declare, It is our Royal Will 
* and Pleaiuce, chat from hence forth the Execu- 
tien of all aud all manner of Penal Laws, in 
© Matters Eccleſiaſlical, for not coming to 
© Church, or not feseiving the Sacrament, or 
© for any other Nonconfo:mity to the Reiigion 


© Eſtabliſhzd ; or for or by Reaiun of the Exet- 5 
* ciſe of Religion in any manner whatſosver, will be to the Church, which. is under the Care 


be immediately ſuſpended ; and the further of my Lords the Biſhops, your Lordſhip will 
© Execwion of the fiid Peual Laws, and every of eaſily apprehend. 


them, is hereby ſuſpended. 


Here the 
Lord Ohief 
Jattice ſpe. k- 


ing aſ de (aid, 


tural Con 

Equence cuil 
be, chat this 
Petition is no 


di ai intetion of | 


the Kings 
Regal Pewer, 
axd ſo not ſe- 
ditious or li- 


Now, my Lord. this Clauſe eicher 
is of lome legal Effect aud Signifi- 
cation, or it is not. If Mr. Attor- 
ney, or the King's Council, do fay 


tion, and particularly by that Clauſe 
in it, not only the Laws of our Re- 
formation, but all che Laws for che 
preſervation of the Chriltian Reli- 
gion in geaeral are ſuſpended, and 
become of vo force; if there be 
ſuch an Effect in Law wrought by 
this Declaration as is pretended, 


under this Clauſe; and thus all our Laws for 
keeping the Sabbath, and which diſtinguiſh us 
from Heathens, will be ſuſpended coo. 


Theſe things, my Lord, I only mention, to 
ſhew the great and evil Conſequences that ap- 
parently Bllow upon ſuch a Declaration, which 
made my Lords the Biſhops decline obeying the 
Older, and put them under a neceſſity of ap. 
ply ing thus to the King, to acquaint him with 


L. C. Juit. it is of no Eft:ct in Law, then there b 
I not is no hacm done, then this Petition the Reaſons why they could not comply with his 
1755 _ does no ways impeach the King's Commands, to read this Declaration to the Peg. 
diſpute the Prerogative. in ſaying, it has been ple, becauſe che Conſequences thereof were ſo 
ng Power declaicd in Paritauncue, according, Freat, it tending naturally to lead che People into 
of ſuſpending as the King's CUuncil do agree the ſo great an Error, as to believe thoſe Laws were 
— 4 75 Law to be. not in force, when in Truth and Reality they 
—_ Wy But my Lord, if it have any Effect are ſtill in force, and continue to oblige them. 
Lord, they in Law, and theſe Laws are luſpend- And that being the ſecond Reaſon in this Pe. 
muſt necelſu— ed by virtue of this Clauſe in the tition, I come next to conſider it, to wit, that 
_ Declaration, then certainly, my the Parliament had often deciared this pietended 
oe abe King Lord it is of the molt dilmal Con- Power to be Illegal, and for that we ſhall read 
hath no ſach ſequence that can be thought of, the ſeveral Records in Parliament mentioned in 
Pow er, (as and it behoved my Lords, who ace their Petition, and produce ſeveral ancient Re- 
_ of the Fathers of the Church, humbiy cords of foimer Parliaments that prove this 
— Fadg- to repreſent it to che King. Point; and particularly 1n che Time of Richard 
ment) the na- For, my Lord, by this Declara- the Sccond, concerning the Starute of Proviſers, 


where there. were particular Diſpenſations for 
that Statute, the King was enabled to do it by 
Act of Parliament, and could not do it without. 
L. C. J. Pray, Sir Robert Sawyer, go to your 
Proofs, and reſerve your Arguments till after- 
Wards. | L 
Sir Rob. Sawyer My Lord, I do but ſhortly 


mencion theſe things; ſo chat, my Lord, as to 


Uniformity, and of that other Law in His late 
Majeity's Reiga ; where all che Clauſes of that 


Statute 


in e F 


bellous. 
L. C. Juſt, (that is) that the Obligation of O- the Matter of this Petition, we ſhall ſhew you, 0 
1 Brother, | bedience to them ceaſeth, the Rea- that it is true and agreeable to the Laws of the 
| — "0p ſon of it is plain, che words cannot Land. | 
1 bins t admit of ſuch a Quibble as to pre- Then, my Lord, as to the manner of deliver- b 
| _— 777 wo that * 3 1 — fach 2 fey no 2 „ it we 
| Lor - Law is nat the ſuſpending of the from their Evidence, that it was in the molt pri. 
i —— Law, and that the > . the vate and humble manner. And, as my Lord 
fon to ſay that Execution of the Law, is not a Preſident ſaid, Leave was asked of the King, for ] 
f Iden) to hear ſuſpending of the Law; for we all them to be admitted to preſent it: Leave was ( 
their Council. know the Execution of every Law, given, and accordingly they did it. | t 
i —— Zack in its primary Intent, is Obedience We come then, my Lord, to the third thing, t 
| Will for once, to ic, that of the Penalty comes in the Perſons, theſe noble Lords; and we ſhall 0 
| Iwill hear by way of Puniſhment and Recoms fhew, they are not Buſybodies, but in this Mat- \ 
ll — bo how pence for their ones, | ter * done —— — — * with their 
it Now, my Loid, if this Declara- own its. That, my Lord, will appear v 
| "Mr. Ff tion does diſcharge * King's Sub- Firtt, By the general Care that 15 — in EY 
i - Powel. I de. jects from their Obedience to, and them by the Law of the Land: They are fre- a 
! fre no greater the Obligation from thoſe Laws: quently in our Books, called the King's Spiritual 11 
. * = i then ieh my; Loo, _ 2 Judges; — are — with ba . 1 Souls, : 
h „ we? Then all the Laws of the Re- and che Superincendency over all the Clergy 5 | 
0 ax ſormation are ſuſpended, and the their principal Care. 4 f. 
Court ought Laws of Chriftianicy ic ſelf, by, But, beſides this, my Lord, there is another ſe 
7 grant, that thoſe latter words, [or for, or by ſpecial Care put upon them, by the expreſs Words a 
1 tm in . Tealon of Religion in- any manner of an Act of Parliament; for, over and above | 
. fence of their whatſoever] 4o chat it is not con- the general Care of the Church, by victus of ſ 
Clients. fined to the Chriſtian Religion, hut their Offices as. Biſhops, the Act of 1 lr, cap. 2. ' 
all other Religions are permitted - makes them {ſpecial Guardians of the Law of r 


viſers, 
ns for 


it by 
hout. 
vour 

after- 


hortly 
as to 
w you, 
of che 


eliver- 
s plain 
it pri. 
Lord 


piritual 
f Souls, 
ergy Þ 


another 
Words 
} above 
tur 0 
* cap. Zo 


Law of 


His late 
of that 
Statute 


1688. 


Statute of 1 Elix. are revived, and made applicable 
to the preſent State of the Church of Exgland.- 


Now in that Statute of x Eliz. there is this Clauſe. ſon, 


And for the due Execution hereof, the Ducen's Moſt 
Excellent Majeſty, the Lords Spiritual and Temporal, 
and all the Commons in this preſent Parliament aſſembled, 
do, in God's Name, earneſtly require and charge all the 
Archbiſhops, and Biſhops, and other Ordinaries, that 
they do endeavour themſelves, to the utmeſt of their 
Knowledges, that the due and true Execution bereof 
may be bad througbout their Dicceſſes and Charges, as 
they will anſwer before God, for ſuch Evils and Plague, 
wherewith Almighty God may juſtly puniſh bis People, 
or neglecting this good and wholeſome Law. 

This is the Charge that lies upon the Biſhops, to 
take care of the Execution of that Law ; and I 
ſhall pray by and by, that it may be read to the Jury. 

Mr. Sol. Gen. That is very well, indeed ! To 
what purpoſe ? 1 | 

Sir Rob. Sawyer. Sothat, my Lord, by this Law 
it is plain, that my Lords the Biſhops, upon pain 
of bringing upon themſelves the Imprecation of 
this Act of Parliament, are obliged to ſee it execu- 
ted; and then, my Lord, when any thing comes 
under their Knowledge, eſpecially if they are to 
be Actors in it, that has ſuch a tendency to deſtroy 
the very Foundations of the Church, as the Sul- 
penſion of all the Laws that related to the Church 
muſt do, it concerns them that have no other Re- 
medy, to addreſs the King, by Petition, about 


it, 3 | | 

For that, Mr. Attorney, my Lord, has agreed, 
That if 4 proper Remedy be purſued in a proper 
Court, for a Grievance complained of, though 
there may be many hard Words that elſe would be 
ſcandalous, yet, being in a _ Courſe, they 
are no Scandal. And ſo it is ſaid in Lake's Caſe, 
in my Lord Hobart. 1 

My Lord, we muſt appeal to the King, or we 
can appeal to no body, to be relieved againſt an 
Order of Council, with which we are aggrieved ; 
and it is our Duty ſo to do, according to the 
Care that the Law hath placed in us. | 

Beſides, my Lord, the Biſhops were command- 
ed by this Order, to do an Act relating to their 
Eccleſiaſtical Function, to diſtribute it to be read 
by their Clergy: And how could they in Con- 
ſcience do it, when they thought part of the De- 
claration was not according to Law? 

Pray, my Lord, What has been the reaſon of 
His Hajeſty's conſulting of his Judges? And if 
His Majeſty, or any the great Officers, by his 
Command, are about to do any thing that is con- 
trary to Law, was it ever yet an Offence to tell 
the King ſo ? l always look'd upon it as the Duty 
of an Officer or Magiſtrate, to tell the King 
what is Law, and what is not Law. 

In Cavendiſh's Caſe; in the Queen's time, there 
was an Office granted of the Retorn of the 


VPrits of Superſedeas in the Court of Common- Pleas; 


and he comes to the Court, and deſires to be put 
into the Poſſeſſion of the Office: The Court told 
him, They could do nothing in it, but he muſt 
bring his Aſſize. He applies to the Queen, and 
ſhe ſends, under the Privy Seal, a Command to 
ſequeſter the Profits, and to take Security to 
anſwer the Profits, as the Judgment of the Law 


mould go: But the Judges there return an An- 


ſwer, That it was againſt Law, and they could 
not do it. Then there comes a ſecond Letter, 
reciting the former, and commanding their Obe- 
dience : The Judges returned for Anſwer, They 
were upon their Oaths, and were ſworn to keep 
the Laws, and would not do it. 
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My Lord, The like was done in the time of 


my Lord Hobart: We have it reported in Ander- 


in a Caſe where a. Prohibition had gone ; 
There came a Meſſage from Court, that a Con- 
ſultation ſhould be granted; and that was a Mat- 
ter wherein there were various Opinions, whether 
it was Ex Neceſſitate, or Diſcretionary, but there 


they return'd, That it was againſt Law, f 
ſuch Meſſage to be ſent. : ens. 


Now here, my Lord, is a Caſe full as ſtrong: 


My Lords the Biſhops were commanded to do an 
Act, which they conceived to be againſt Law, 
and they declined it, and tell the King che rea- 
ſon; and they have done it in the moſt humble 
manner that could be, by way of Petition. If 
they had done (as the Civil Law terms it } Re/cribere 
generally, that had been lawful ; but here chey 
have done it in a more reſpectſul manncr, by an 


humble Petition. If they had ſaid the Law 


was otherwiſe, that ſure had been no Fault; but 
they do not ſo much as that, but the; only ſay, it 
was ſo declared in Parliament; and they declare 
it with all Humility and Dutifulneſs. 80 that, 
my Lord, if we conſider the Perſons of the Pe- 
fendants, they have nor ated as Buly bodies; and 
therefore, as this Caſe is, when we. have given 
our Evidence, here will be an anſwer to all the 
Implications of Law, that are contained iu this 
Information : For they would have this Petition 
work by Implication of Law, to make a Libel 


of it; but by what I have ſaid, it will appear, 


there was nothing of Sedition, nothing of Malice, 
nothing of Scandal in it; nothing of the Salt, 
and Vinegar, and Pepper, that they have put 
into the Caſe. We ſhall prove the Matters that I 
have open d for our Defence, and then, I dare 
ſay, your Lordſhip and the Jury will be of Opi- 
nion, we have done nothing but our Duty. , 
Mr. Finch. May it pleaſe your Lordſhip, and 
you, Gentlemen of the Jury, This Information 
ſets forth (as you may obſerve upon opening it) 
that the King having, by his Royal Prerogative, 
ſer forth his Declarations that have been read, 
and made an Order of Council for the reading 
the ſaid Declarations in the Churches; and 
that the Archbiſhop and Biſhops ſhould ſeverally 
ſend them into their Dioceſſes, to be read; my 
Lords the Biſhops, that are the Defendants, did 
conſult and conſpire together to diminiſi the 
Kingly Authority, and Royal Prerogative of the 
King, and his Power and Government in his 
Regal Prerogative, in ſetting forth his Declara- 
tion; and that, in proſecution of that Conſpi- 
racy, they did contrive (as it was laid in the In- 
formation) a malicious, ſeditious, falſe, and 
feigned Libel, under pretence of a Petition, and 
ſo ſet forth the Petition ; and that they publiſhed 

the Petition in the preſence of the King. 
To this Charge in the Information, net Guilty 
being pleaded, the Evidence that hath been given 
for the King, I know hath been obſerved by the 
Court and the Jury, and I know will be taken in- 
to Conſideration, how far it does come up to the 
Proof of the Delivery of this Petition by my 
Lords the Biſhops ; for all that was ſaid till my 
Lord Preſident was pleas'd to come, was no Evi- 
dence of any Delivery at all; and my Lord Pre- 
ſident's Evidence is, that they were going to deli- 
ver a Petition; but whether they did deliver it, 
or did it not, or what they did deliver, he does not 
know. This is all the Evidence that has been 

given for the King. | BET 
But ſuppoſing now, my Lord, that there were 
room to preſume that they had delivered this Pe- 
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tition ſet forth in the Information, let us conſider 
what the Queſtion is between the King and my 
Lords the Biſhops: The Queſtion is, Whether 
they are guilty of Contriving to diminiſh the 
King's Regal Authority, and Royal Prerogative, 
in his Power and Government, in ſetting forth this 
Declaration? Whether they are guilty of the 
making and preſenting a malicious, ſeditious and 
ſcandalous Libel ; and whether they have pub- 
liſhed it, as it is laid in the Information, in the 
King's Preſence ? 

So that the Queſtion is not now reduced to this, 
Whether this Paper, that is ſer forth in the Infor- 
mation, was delivered to the King by my Lords 
the Biſhops ; but whether they have made a ma- 
licious and ſcandalous Libel, with an Intent to 
diminiſh the King's Royal Prerogative, and 
Kingly Authority ? And then, if you Gentle- 
men, ſhould think that there is Evidence given 
ſufficient to prove that my Lords the Biſhops 
have delivered to the King that Paper which is 
ſer forth in the Information; yet, unleſs they 
have delivered a falſe, malicious, ſeditious and 
ſcandalous Libel ; unleſs they have publiſhed ir, 
to ſtir up Sedition in the Kingdom; and unleſs 
they have contrived this by Conſpiracy, to di- 
miniſh the King's Royal Prerogative and Autho- 
rity, and that Power that is ſaid to be in the 


King, my Lords the Biſhops are not guilty of this 


Accuſation. 
There are in this Declaration ſeveral Clauſes, 


which, upon reading of the Information (1 am 
ſure) cannot but have been obſerved by you, 
Gentlemen of the Jury ; and one ſpecial Clauſe 


hath been by the Council already opened co you, 


and I ſhall not enlarge upon it. 
My Lord, This Petition that is thus delivered to 


the King, if it be a Libel, a ſcandalous and ſe- 
dirious Libel (as the Information calls it) it muſt 
be ſo, either for the Matter of che Petition, or 
for the Perſons that deliver'd the Petition, or for 
the manner of their preſencing and delivering it : 
But neither for the Matter, nor for the Perſons, 
nor for the manner of preſenting it, is there any 
Endeavour to diminiſh the King's Royal Preroga- 


tive, nor to ſtir up Sedition, nor Refletion upon 


the King's Royal and Kingly Authority. 

The Petition does humbly ſet forth to His Ma- 
jefty, that there having been ſuch a Declaration, 
and ſuch an Order of Council, they did humbly 
repreſent to His Majeſty, that chey were not 


- averſe to any thing commanded them in that Or- 


der, in reſpe& to the juſt and due Obedience 
that they owed to the King, nor in reſpe& of 
their want of a due Tenderneſs to thoſe Perſons 
to whom the King nad been pleaſed ro ſhew his 
Tenderneſs ; but the Declaration being founded 
upon a Power of Diſpenſing, which had been 
declared illegal in Parliament ſeveral times, and 
particularly in the Years 1662, 72, and 85. they 
did humbly beſeech His Majeſty (they not being 
able to comply with his Command inthat matter) 


that he would not inſiſt upon it. | 
Now, my Lord, Where is the Contrivance to 


diminiſh the King's Regal Authority, and Royal 


Prerogative ? 
This is a Declaration founded upon a Power of 


Diſpenſing, which undertakes to ſuſpend all Laws 
Eccleſiaſtical whatſoever ; for not coming to 
Church, or not Receiving the Sacrament, or 
any other Nonconformity to the Religion eſta- 
bliſhed, or for or by reaſon of the Exerciſe of 
Religion in any manner whatſoever ; ordering 
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that the Execution of all thoſe Laws be immedi. 
acely ſuſpended, and they are thereby declared 
to be ſuſpended ; as if the King had a Power to 
ſuſpend all the Laws relating to his eſtabliſh'q 
Religion, and all the Laws that were made ſor 
che Security of our Reformation. Theſe are all 
ſuſpended by His Majeſty's Declaration (as it i; 
ſaid) in the Information, by virtue of his Royal 
Prerogative, and Power ſo to do. 

Now, my Lord, I have always taken it, with 


Submiſſion, that a Power to abrogate Laws, is as 


much a part of the Legiſlature, as a Power to 
make Laws: A Power to lay Laws alleep, and 
to ſuſpend Laws, is equal to a Power of Abro- 
gating them ; for they are no longer in Being 
as Laws, while they are ſo laid aſleep, or ſuf. 
pended: And to abrogate all at once, or to do ic 
time after time. is the ſame thing; and both are 


equally parts of the Legiſlature, 
My Lord, In all the Education that I have 


had, in all the ſmall Knowledge of the Laws that 


I could attain to, I could never yer hear of, of 
learn, that the Conſtitution of the Government 
in England was otherwiſe than thus, That the 
whole Legiſlative Power is in the King, Lords 
and Commons; the King and his two Houſes of 
Parliament. But then, If this Declaration be 
founded upon a part of the Legiſlature, which 
muſt be by all Men acknowledged, not to reſide 
in the King alone, but in the King, Lords and 
Commons, it cannot be a legal and true Power, 
or Prerogative. 

This, my Lord, has been attempted, but in 
the laſt King's time; it never was pretended till 
then; and in that firſt Attempt, it was ſo far 
from being acknowledged, that it was taken no- 
tice of in Parliament, and declared againſt : So 
it was in the Years 1662. and 1672. 

In the Year—62, where there was but the 
leaſt Umbrage given of ſuch a Diſpenſing Pow- 
er; although the King had declared, in his 
Speech to the Parliament, that he wiſhed he had 
ſuch a Power, which his Declaration before 
ſeemed to aſſume; the Parliament was fo jealous 
of this, that they immediately made their Ap- 
plication to His Majeſty, by an Addreſs againſt 
the Declaration; and they give Reaſons againſt 
it, in their Addreſs: One, in particular, was, 
That the King could not diſpenſe with thoſe Laws, 
without an At of Parliament. | 

There was another Attempt in 1672. and then, 
after his Majeſty had, in his Speech, mentioned 
his Declaration to them, the Parliament there a- 
gain, particularly the Houſe of Commons, did 
humbly addreſs to His Majeſty ; ſetting forth, 
that this could not be done by Law, without an 
Act of Parliament: And your Lordſhip, by and 


by, upon reading the Record, will be ſatisfied 


what was the Event of all this. His Majeſty 
himſelf was ſo far pleaſed to concur with them 
1n that Opinion, that he cancell'd his Declarati- 
on, tore off the Seal, and cauſed it to be made 
known to the Houſe of Lords, by the Lord 


Chancellor, who, by His Majeſty's Command, 


ſatisfied the Houſe of ir, that His Majeſty 
had broken the Seal, and cancell'd the Declara- 
tion; with this further Declaration, which is 
enter'd in the Records of the Houſe, That it ſpaull 
never be drawn into Example, or Conſequence. 

My Lord, The Matter ſtanding thus, in reſ- 
pe& to the King's Prerogative, and the Decla- 
Tations that had been made in Parliament; con- 


ſider next, I beſeech you, how far my Lords the 
f | Biſhops 
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Biſhops were concerned in this Queſtion, humb- 
tv to make their Application to the King. 

My Lords the Bifhops lying under a Command 
to publiſh this Declaration, it was their Duty, 
as Peers of the Realm, and Biſhops of the Church 
of England, humbly to apply themſelves to His 
Majeſty, to make known their Reaſons, why 
they could not obey that Command; and they 
do it with all Submiſſion, and all Humilicy, re. 
preſenting to His Majeſty what had been decla- 
red in Parliament; and it having been ſo decla- 
red, they could not comply with his Order; as 
apprehending that this Declaration was founded 
upon that which the Parliament declared to be 
illegal; and ſo his Majeſty's Command to pub- 
liſh this Declaration, would not warrant them fo 
to do. This they did, as Peers; and this they 
had a Right to do as Biſhops ; humbly to adviſe 
the King. CI | 

For, ſuppoſe, my Lord, (which is not to be 
ſuppoſed in every Caſe, nor do 1 ſuppoſe it in 
this; but ſuppoſe that there might be a King of 
Engl;nd that ſhould be miſled ; ) (I do not ſup- 
= that to be the Caſe now, I ſay, but I know 
it hath been the Caſe formerly) that the King 
ſhould be env:.oned with Counſellors that had 
given him evi! Advice; it hath been objected as 
2 Crime agaiuſt ſuch evil Counſetlors, that they 
would not permit and ſuffer the Great Men of 
the Kingdom to offer the King their Advice. 
How often do we ſay in Weſtminſter- Hall, That 
the King is deceived in his Grant? There is 
ſcarce a Day in the Term, but it is ſaid in one 
Court, or other; but it was never yet thought 
an Offence to ſay ſo; And what more is there in 
this Caſe? | ; 

My Lord, if the King was miſ-informed, or 
under a Miſapprehenſion of the Law, my Lords, 
as they are Peers, and as they are Biſhops, are 
concerned in it; and if they humbly apply them- 
ſelves to the King, and offer him their Advice, 
where is the Crime ? | 

My Lord, theſe noble Lords, the Defendants, 
had more than an ordinary Call to this; for be- 
fides the Duty of their Office, and the Care of 
the Church, that was incumbent on them as Bi- 
ſhops, they were here to become Actors; for 
they were, by that Order of Council, command- 
ed themſelves to publiſh it, and to diſtribute it 
to the ſeveral Miniſters in their ſeveral Dioceſſes, 
with their Commands to read it: Therefore they 
had more than ordinary Reaſon to concern 
themſelves in the Matter. | 

Next, we are to conſider, my Lord, in what 
manner this was done; They make their Ap- 
plication to the King, by an humble Perition, 
with all the Decency and Reſpect that could be 
ſhewn ; asking leave, firſt, to approach his Per. 
ſon; and having leave, they offerd my Lord 
Preſident the Matter of their Petition, that no- 


thing might ſeem hard, or diſreſpectful, or as if 


they intended any thing that was unfit to be a- 
vowed. When they had taken all this Care in 
their Approach, and begging leave for it, they 
come ſecretly to the King, in private, when he 
was all alone, and there they humbly preſent 
this Petition to His Majeſty. Now, how this 
can be called the Publication of a malitious and 
ſeditious Libel, when it was but the Preſenting 
of a Petition to the King alone: And how it 
can be ſaid to be with an Intent to ſtir up Sedi- 
tion in the People againſt His Majeſty, and to 
alienate the Hearts of his People from him, when 
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it was in this private manner delivered to him 
himſelf only, truly, I cannot apprehend. 

My Lord, I hove nothing of this can be 
thought an Offence : If the Jury ſhould think 
that there has been Evidence ſufficient given, to 
prove that my Lords the Biſhops did deliver this 
Paper to the King, yet that is not enough to 
make them guilty of this Information, unleſs 
this Paper be likewiſe found to be in Diminution 
of the King's Royal Prerogative, and Regal Au- 
thority, in diſpenſing with, and ſuſpending of 
all Laws, without Act of Parliament: Unleſs it 
be found to be a Libel againſt the King, to tell 
him, That in Parliament it was ſo and ſo decla- 
red: And unleſs the preſenting this by way of 
Petition (which is the Right of all People that 
apprehend themſelves aggrieved, to approach 
His Majeſty by Petition) be a Libelling of the 
King: And unleſs this humble Petition, in this 
manner preſented to the King in private, may 
be ſaid to be a malicious and ſeditious Libel, 
with an Intent to ſtic up the People to Sedition : 
Unleſs all this can be found, there is no Man 
living can ever find my Lords the Biſhops guilty 
upon this Information. , Therefore, my Lord, 
we will go on, and make. out this Matter that 
we have opened to your Lordſhip, if Mr. At- 
torney, and Mr. Sollicitor think fit to argue the 
Points that we have opened. | 

Mr. Pollixfen. Pray, my Lord, ſpare me a 
Word on the ſame Side. For the firſt Point, it 
is a Point of Law, whether the Matter contain- 
ed in this Petition be a Libel. The King's Coun- 
cil pretend it is ſo, becauſe it ſays, the Declara- 
tion is founded upon a Power the Parliament has 
declared to be illegal. But we ſay, that what- 
ſoever the King is pleaſed to ſay in any Declara- 
tion of his, it is not the King's ſaying of it, that 
makes it to be Law, Now we ſay, This Decla- 
ration under the Great Seal, is not agreeable to 
the Laws of the Land; and that for this Reaſon, 
Becauſe it does, at one Blow, ſet aſide all the 
Law we have in England. 5 

My Lord, if this be denied, we muſt a little 
debate this matter; for they are almoſt all Penal 
Laws; not only thoſe before the Reformation, 
but ſince; upon which the whole Government, 
both in Church and State, does in a great mea- 
ſure depend. | 

Eſpecially, my Lord, in Matters of Religion, 
they are all Penal Laws: For, by the Act of 
Uniformity, which my Lords the Biſhops are 
ſworn to obſerve, and adjured by an expreſs 
Clauſe in the Act; No Man is to preach, unleſs 
he be Epiſcopally ordained ; no Man is to preach 
without a Licence. If all this be ſer aſide, I 
confeſs, then it will go very far into the whole 
Eccleſiaſtical Government. If this be denied, 
we are ready to argue that too. 

LC. 7. They are to do ſo ſtill. | 

Mr. Pollixfen. My Lord, I am ſure the Con- 
ſequence is otherwiſe, if this Declaration ſigni- 
fie any thing. And if it be the Will of che King, 
my Lord, the Will of the King is, what the 
Law is. If ſo be the King's Will be not conſo- 
nant to the Law, it is not obliging. 

My Lord, The Caſes that we have had of 
Diſpenſations, are all ſo many ſtrong Authori- 
ties, againſt a general, or particular Abrogati- 
on. My Lord, that is a Matter of Law, which 
if it fall out to be any way doubtful, it will 

be fit to have it debated and ſetled. ir 
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If they will ſay, that the Penal Laws in Mat- 
ters Eccleſiaſtical can be abrogated, or nulled, 
or made void pro tempore, or for Life, without the 
meeting of the King and People in Parliament; 
I muſt confeſs, they ſay a great thing, as it is a 
Point of great Concern ; bur I think, that will 
not be ſaid: And all that has been ever ſaid in a- 
ny Caſe, touching Diſpenſations, proves quite 
the contrary, and aſſerts what J affitm. For, 
Why ſhould any Man go about to argue, that 
the King may diſpence with this or that particu- 
lar Law, if at once he can diſpence with all the 
Law, by an undoubted Prerogative ? This is a 
Point of Law, which we inſiſt upon, and are 
ready to argue with them; but we will go on 
wich the reſt of thoſe things that we have offer'd : 
And firſt, we will read the Act of Uniformity, 
made 1 EIA. that Clauſe of it, where they are ſo 
ſtrictly charged to ſee the Execution of that Law. 

This Act, m; Lord, by the Act of Unitormity, 
made in the Beginning of the late King's Reign, 
is revived, with all the Clauſes in it, relating to 
this Matter If then this be a Duty incumbent 


upon them, and their Oaths require it of them; 


and if they find, that the Pleaſure of the King, 
in his Declaration, is that which is not conſo- 
nant co this Law, what can they do ? 

Can any thing be more humble, or done with 
a more Chriſtian Mind, than by way of Petition, 
to inform the King in the Matter? For I never 
thought it, nor hath it ever ( ſure ) been thought 
by any body elfe, to be a Crime to petition the 
King : For the King may be miſtaken in the Law, 
ſo our Books ſay ; and we, everv Day, in V- 
minſter Hall, argue againſt the King's Grants, 
and fay, He is deceived in his Grants. It is the 
great Benefit and Liberty, which the King gives 
to his Subjects, to argue the Legality, or Illega- 
lity of his Grants. ä 

My Lord, When all this is done, to make this 
to be a Libel, by putting in the Words, Mali- 


cious, Seditious, Scandalous, and with an Intent 


to raiſe Sedition, would be pretty hard. My 
Lord, We pray, that Clauſe of the Statute may 
be read. 

Mr. Sol Gen. Wllat for? | 

Mr. Pollixfen. It is a general Law, and there- 
fore the Court will take notice of it ; and we 
prav, the Jury may hear it read. 

Mr. Sol. Gen. I agree it to be as Mr. Pollixfen 
has opened ; and [ agree it to be as Sir Robert 
Sawyer has opened it. ZE 

Mr. S. Pemberton. My Lord, We ſhall put it 
upon a ſhore Point. My Lords the Biſhops are 
here accuſed of a Crime, of a very heinous na- 
ture as can be; they are here branded and ſtig- 
matized by this Information, as if they were ſedi- 


tious Libellers; when, my Lord, it will, in 


truch, fall out, that they have done no more 
than their Duty ; their Duty co God, their Duty 
to the King, and their Duty to the Church. 

For, in this Caſe, that which we humbly offer 
to your Lordſhip (and inſiſt upon it, as very 
plain) is this; That the Kings of England have 
no power to ſuſpend, or diſpenſe with the Laws 
and Statutes of the Kingdom, that eſtabliſh Reli- 


gion: That is it, which we ſtand upon for our 


Defence. And we ſay, That ſuch a Diſpenſing 
Power with Laws and Statutes, is a thing that 
ſtrikes at the very Foundation of all the Rights, 


Liberties and Properties of the King's Subjects 


whatſoever. If the King may ſuſpend the Laws 
of the Land, which concern our Religion, I am 
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ſure there is no other Law, but he may ſuſpeng. 
And if the King may ſuſpend all the Laws of th. 
Kingdom, what a Condition are all the Subjeq, 
in, for their Lives, Liberties and Properties? Ay 
at Mercy. 

My Lord, The King's Legal Prerogatives are 
are as much for the Advantage of his Subjeds a8 
of himſelf; and no Man goes about to ſpeak a. 
gainſt them: But, under pretence of Legal Pre. 
rogatives, to extend the Power of the King, to 
ſupport a Prerogative that tends to the Deftrugi. 
on of all his Subjects, their Religion, and Liber. 
ties; in that, I think, they do the King no Ser. 
vice, who go about to do it. 


But now we ſay, with your Lordſhip's Favour, 


that theſe Laws are the giear Bulwark of the Re. 
formed Religion; they are, in truth, that which 
fenceth the Religion and Church of England 
and we have no other Human Fence beſides. 
They were made upon a Foreſight of the Miſ. 


chief that had, and might come, by falſe Religi- 


ons in this Kingdom; and they were intended to 
defend the Nation againſt them, and to keep 
them out; particularly, to keep out the Romiſh 
Religion (which is the very worlt of all Religi- 
ons) from prevailing among us; and that is the 
very Deſign of the Act for the Teſts, which is 
intituled, An At to prevent Dangers that may hay. 
pen from Popiſh Recuſants. 

My Lord, If this Declaration ſhould take effect, 
what would be the End of it? All Religions are 
let in, let them be what they will; Ranters, Qua- 
kers, and the like; nay, even the Roman Catbolicł 
Religion (as they call it;) which was intended, 
by cheſe Acts of Parliament, and by the Act of 
Uniformity, and ſeveral other Acts, to be kept 
out of this Nation, as a Religion no way tolera- 
ble, nor to be endured here. 

If this Declaration take effect, that Religion 
will ſtand upon the ſame Terms with the Prote. 
ſtant Religion. Suſpend thoſe Laws, and that 
Romiſh Religion, that was intended to be prohi- 
bited, and ſo much Care was taken, and ſo ma- 
ny Statutes made, to prohibit it, will come in; 
and all this Care, and all thoſe Statutes go for 
nothing. This one Declaration ſets them all out 
of doors; and then that Religion ſtands upon e- 
qual Terms with the eſtabliſhed Religion. 

My Lord, we fay this farther, that my Lords 
the Biſhops have the Care of the Church, by 
their very Function, and Offices; and are bound 
to take care, to Keep out all thoſe falſe Religions 
that are prohibited, and deſigned to be kept out 
by the Law. My Lords the Biſhops finding this 
Declaration founded upon a meer pretended 
Power, that had been continually oppoſed, and 
rejected in Parliament, could not comply with 
the King's Command to read it. 

My Lord, Such a Power to diſpence with, 
or ſuſpend the Laws of a Nation , cannot, 
with any ſhadow of Reaſon, be. It is not long 
ſince, that ſuch a Power was ever pretended to 
by any, but ſuch as have the Legiſlative too; 
for it is plain, that ſuch a Power mutt, at leaſt 
be equal to the Power that made the Laws. To 
diſpence with a Law, muſt argue a Power great- 
— or, at leaſt, as great as that which made the 

aw. 

My Lord, It has been often ſaid in our Books, 
That where the King's Subjects are concerned 
in Intereſt, the King cannot ſuſpend, or dil- 
penſe with a particular Law. But, my Lord, 


how can the King's Subjects be more concern 
1 
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in Intereſt, than when their Keligion lies at 
ſtake? It has been reſolved, upon the Statute of 
Symon, that where the Stature has diſabled the 
Party to take, chers the King could not enable 
him, againlt chat Act of Parliament: And ſhall 
ic be ſaid, chat by his Diſpchſacion, he ſhall en- 
able one to hold an Oſſice, wav is diſabled by 
the Teſt-Act? 

My Lord, We ſay, The Courſe of our Law 
allows no ſuch Diſpenſation, as the Declaration 
pretends to. And he that is but meanly read in 
our Law, mutt needs underſtaud this, That the 
Kings of England cannot ſuſpend our Laws; for 
that would be, to ſer aſide the Law of the King- 


dom: And then we might beclearly withour any 


Laws, if the King ſhould pleaſe to ſuſpend them. 

'Tis true, we lay, the laſt King Charles was 
prevailed upon, by Miſ-information to make a 
Diſpenſation, ſome what of che nature of this, 
though not ſo full an one; for that diſpenſed 
only with ſome few Ceremonies, and things of 
chat nature: But the Houſe of Commons (this 
taking Air) in 1662. repreſent this co the King, 
by a Petition. And what is it that they do re- 


preſent? That he, by his Diſpenſation, has un- 


dertaken to do that, which nothing but an Act 
of Parliament can do; that is, the diſpenſing 
with Penal Laws; which is only to be done by 
Act of Parliament. And thereupon it was 
thought fit, upon the King's Account, to bring 
in an Act for it, in ſome Caſes. 

My Lord, the King did then, in his Speech 
to the Parliament (which we uſe, as a great 
Argument againſt this Diſpenſing Power) ſay 
this, That, conſidering che Circumſtances of 
© the Nacion, he could wiſh wich all his Heart, 
that he had ſuch a Power, to diſpenſe with 
© ſome Laws, in ſome Particulars, And there- 
upon, there was a Bill, in order to an Act of 
Parliament, brought in, giving the King a Power 
to diſpenſe ; but, my Lord, with a great many 
Qualifications. Which ſhews plainly, that ic 
was taken by the Parliament, that he had no 
Power to diſpenſe with the Laws, of himſelf. 

My Lord, Afterwards, in 1672. the King 
was prevailed upon again, to grant another Diſ- 
penſation, ſomewhat larger. 

L. C. Juſt. Brother Femberton, I would not 
interrupt you, but we have heard of this over 
and over again already. 

Mr. S. Pemberton. Then, ſince your Lordſhip 
is ſatisfied of theſe things (as I preſume you are) 
dy ſhould have gone on, 1 have done my 

ord, 
| Mr. S. Levinx. But, my Lord, we ſhall go a 
little higher than that, and ſhew, that ir has 
been taken all along, as the ancient Law of 
England, that ſuch Diſpenſations ought to be 
by the King and the Parliament, and not by 
the King alone. | 

Mr. Sol. Gen. My Lord, if you will admit 
every one of the Council to ſpeech ic, before 
they give their Evidence, when ſhall we come 
to an End of this Cauſe? We ſhall be here till 
Midnight. 

L. C. Juſt. They have no Mind to have an 
End of the Cauſe, for they kept it three Hours 
longer than they need to have done. 

Mr. S. Pemberton. My Lord, This Caſe does 
require a great deal of Patience. 

L. C. Fuft. It does fo, Brother; and the 

urt has had a great deal of Patience: but we 
muſt not ſit here only to hear Speeches. 
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Mr. An. Gen. Now, after all their Speeches, 
of two Hours long, let chem read any thing, it 
they have it. | 

dir Rob. Sawyer. We will begin with the Re. 
cord of Richard the Second — Call William Hiper. 

William Fiſher, Clerk to Mr. Ince, fwyrn. 

L. C. Fuſt, What do you ask him? 

Sir Rob. Sawyer, Shew him that Copy of the 
Record. 

The Record was then ſhewn him. 

L. C. Juſt. Where had you choſe, Sir? 

Mr. Fiſher. Among the Records in the Tuc. 

L. C. Juſt. Are they true Copies ? 

Mr. 2 r my Lord. | 

L. C. Fuſt. Did you cxamine them b | 
Record ? 4 F 3 

Mr. Fiſher. Yes, my Lord. 

Sir Rob. Sawyer. Then hand them in; pur 
chem in. | 

Clerk reads. Ex Rutulo Perlicmenti de Anno 
Regni Regis Richardi Secund; XV. N. 1. * 
My Lord, It is written ia French, and I ſhall 
make bur a bad Reading «of it. 

Sir Sam. Aſtry. Where is the Man that ex- 
amin'd it ? Do you undeiſtand French? 

Mc. Fiſher. Yes, my Lord. 

Sir Rob. Sawyer. The Record is in another 
land than this; they may ealily read it. 

Mr. Sol. Cen. Who copy'd this Paper? 

Mr. Fiſher. I did examine it. 

Mr. Sol. Gen. What did you examine ic with? 

Mr. Fiyher. I look'd upon tliat Copy, and 
Mc. Halſtead read the Record. 

L. C. Fuff. Young Man, read out. 

Fiſher reads. Vendredy Lende maine del Almes 
qu eſtoit le primier jour 

Mr. Sol. Gen. Pray, cell us what it is you 
would have read ? 

Mr. S. Levinz. III tell you what it is, Mr. 
Sollicitor: Tis che Diſpenſation wich the Statute 
of Proviſors: And the Act of Parliament does 
give the King a Fower to diſpenſe, cill fuck a 
time. 

Mr. Sol. Gen Don't you think the King's 
Pierogative is affirmed by many Acts of Parlia- 
ment ? 

Mr. S. Levinz. If the King could diſpenſe 
without an Act of Parliament, what necd was 
there for the making of ic? 

Mr. Sol. Gen. Mr. Serfeant, We are not to 
argue with you about that yet. 

L C. Fujt. Read it in Engliſh, for the Jury to 
underſtand it. 

Mr. Fiſher. My Lord, I cannot undertake to 
read it ſo readily in Engliſh. 

Mr. J. Powel, Why don't you produce the 
Records that are mentioned in the Petition, 
thoſe in King Charles the Second's time ? 

Mr. S. Levinz. We will produce our Records 
in Ocder of Time, as they are. 

Sir Sam. Aſtry. There is the Clerk of the Re- 
cords of the Tower, Mr. Halſtead, will read ic ve- 
ry well in French or Engliſh. 

Then Mr. Halſtead was (worn to interpret 
the Records into Exgliſh, according to the 
beſt of his Skill and Knowledge; but not 
reading very readily——a true Copy of 
the Record in Engliſh follows, out of the 
Rolls of Parliament, in che 15th Year of 
King Richard the Second, Numero Primo. 

I Riday, the Morrow of All Souls, which was 

F * the firſt Day of this Parliament, hoiden 
© at Weſtminſter, in the fifreenth Year of the 
| Reign 


$00 
© Reign of our Lord, King Richard the Second, 
after the Conqueſt, the Reverend Father in 
© God, the Archbiſhop of York, Primate and 


© Chancellor of England, by the King's Com- 
© mandment, being preſent in Parliament, pro- 


© nounced and declared, very nobly and wiſely, 


© the Cauſe of the Summons of this Parliament : 
© And ſaid, Firſt, That the King would, chat 
© holy Church principally, and afterwards the 
© Lords Spiritual and Temporal, and alſo the 
© Cities and Burroughs, ſhould have and enjoy 


their Liberties and Franchiſes, as well as they 


© had them, and enjoyed them, in the Time of 
© his Noble Progenitors, Kings of England; and 
© alſo, in his own Time. And afterwards ſaid, 
© The Summons of this Parliament was principal- 
© ly for three Occaſions ; The firſt Occaſion was, 
© To ordain how the Peace and Quiet of the 
© Land, which have heretofore been greatly ble- 
© miſhed and diſturbed, as well by Detraction 
and Maintenance, as otherwiſe, might be bet- 
ter holden and kept, and the Laws better exe- 
cuted, and the King's Commands better obey- 
ed. The ſecond Occaſion was, To ordain and 
ſee how the Price of Wools, which is, beyond 
meaſure, leſſened and impaired, might be bet- 
ter amended and inhaunced. And alſo, That 
in caſe the War ſhould begin again, at the End 
of the preſent Truce, to wit, at the Aſſumption 
of our Lady next coming, to ordain and ſee, 
how and whereby the ſaid War may be main- 
tained at the leaſt Charge of the People. And 
the third Occaſion was, touching the Statutes 
of Proviſors, To ordain and ſee how our Ho- 
ly Father might have that which to him be. 
longs ; and the King, that which belongs to 
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him, and to his Crown; according unto that, 


© Render unto Cæſar the things that are Cæſar's, and 
© unto God the things which are God's. 

Then the other Record of Richard the Second 
was read as follows, out of the Rolls of Parlia- 
ment, the fifteenth Year of King Richard the Se- 
cond (N. 8.) 

- © Be it remembred, touching the Statute of 
© Proviſors, That the Commons, for the great 
© Confidence which they have in the Perſon of 
© our Lord the King, and in his moſt excellent 
© Knowledge, and in the great Tenderneſs which 
© he hath for his Crown, and the Rights there- 
© of; and alſo, in the noble and high Diſcretions 
© of the Lords, have aſſented, in full Parliament, 
© that our ſaid Lord the King, by Advice and Aſſent 
of the ſaid Lords, may make ſuch Sufferance, 
touching the ſaid Statute, as ſhall ſeem to him rea- 
© ſonable and profitable, until the next Parliament, 
© ſo as the ſaid Statute be not repealed in no Ar- 
© ticle thereof: And that all thoſe who have any 
© Benefices by force of the ſaid Statute, before 
* this preſent Parliament; and alſo, That all 
© thoſe, to whom any Aid, Tranquillity, or Ad- 
vantage is accrued , by virtue of the ſaid 
* Statute of the Benefices of Holy Church (of 
* which they were heretofore in Poſleflion ) as 
© well by Preſentation, or Collation of our Lord 
the King, as of the Ordinaries, or Religious 
* Perſons whatſoever, or by any other manner 
* or way whatſoever ; may freely have and en- 
joy them, and peaceably continue their Poſſe- 
* flion thereof, without being ouſted thereof, or 
© any ways challenged, hindred, moleſted, diſ- 
© quieted, or grieved hereafter, by any Proviſors, 
© or others, againſt the Form and Effe& of 
© the Statute aforeſaid, by reaſon of the ſaid 
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* Sufferance in any time to come. And moreove- 
© That the ſaid Commons may diſagree at the next Par. 
© liament, to this Sufferance, and fully reſort to (hs ſaid 
© Statute, if it ſhall ſeem good to them to do it: 
© With Proteſtation, That this Aſſent, which ;, , 
© Novelty; and has not been done before this time be 
© not drawn into Example or Conſequence for Time to 
© come. And they prayed our Lord the King 
that the Proteſtation might be entred of Record 
in the Roll of the Parliament: And the King 
granted, and commanded to do it. 

Mr. S. Levinz, Now, my Lord, we will g0 
ON.—— This was in Richard the Second's Time: 
And a Power is given by the Commons to the 
King, with the Aſſent of the Lords, to diſpenſe 
but only to the next Parliament; with a Power 
reſerved to the Commons; and to diſagree to ic 
and retract that Conſent of theirs the next Pat. 
liament. 

Sir Geo. Treby. The Statute of Proviſors was 
and is a Penal Law and concerning Eccleſiaſtical 
Matters too; viz. The Collating and Preſenting 
to Archbiſhopricks, Biſhop: icks, Benefices, and 
Dignities of the Church: And in this Record 
now read, the Parliament give the King a limited 
Power, and for a ſhort Time, to diſpenſe with 
that Statute, But, to obviate all Pretence of ſuch 
a Power's being inherent. in the Crown, as a 
Prerogative, they declare, (1) That it was a Ne. 
welty ; that is as much as to ſay, That the King 
had no ſuch fower before. (2) That it ſhould 
not be drawn into Example; that is to ſay, That 
he ſhould have no ſuch Power for the future. 

Mr. S. Levin. Now we will go on to the 
Records mentioned in the Petition; thoſe in the 
laſt King's Time, in 1662, and 1672 and that 
in this King's Time, in 1585. Where is the 
Journal of the Houſe of Lords? 

Mr. Walker ſworn, 

L. C. 7. Is that the Book of the Houſe of 
Lords? | 

Mr. Walker. It is the Journal of the Houſe 
of be "FOE : 

L. C. FJ. Is it kept by you? 

Mr. Walker. Yes, 33 

L. C. 7. Where is it kept? 

Mr. Walker. In the uſual place, here in Haf- 
minſter. 

Mr. Sol. Gen. What is that? 

Mr. S. Levinz. It is the Journal of the Houſe 
of Lords But, my Lord, there is one thing 
that is mentioned in the laſt Record that is read, 
which is worth your Lordſhip's, and the Jurys 
Obſervation ; That it is declared a Novelty, and 
a Proteſtation, that it ſhould not be drawn into 
Precedent ſor the future. | 

L. C. 7. That has been obſerved, Brother: 
Let us hear your Record read. 3 

Clerk reads. —— Die Mercurii 18. die Februari, 
1662. | 
His Majeſty was preſent this Day, ſitting in 
the Regal Crown and Robes, the Peers being 
* likewiſe in their Robes : The King gave Or. 
der to the Gentleman Uſher of the Black Rod, 
to lignifie to the Houſe of Commons his Plea, 
* ſure, that they preſently come up, and attend 
© His Majeſty, with their Speaker; who being 
* preſent, His Majeſty made this Speech follow- 
ing. 

* My Lords, and Gentlemen; ; 
I Am very glad to meet you here again, — 
* ving thought the Time long ſince ue 


© parted, and often wiſhed you had been r0ge 
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ther, to help me in ſome Occaſions which have 
fallen out: I need not repeat them unto you, 
«you have all had the Noiſe of them in your 
« ſeveral Countiics ; and, God be thanked, they 


« were but Noiſe, wichout any worſe Effects. 


© To cure the Diſtempers, and compoſe the 
« differing Minds that are yet amongſt. us, I ſet 
* forch my Declaration of the 26th bf December. 
In which you may ſee, I am willing to ſet 
« Bounds to the Hopes of ſome, and to the Fears 
« of others; of which, when you ' ſhall have ex- 
© awined' well the Grounds, L doubt not but I 
« ſhall have your Concurrence therein. The 
* truch is, I am in my Nature, an Enemy to all 
Severity for Religion and Conſcience, how 
© miſtaken ſoever it be, when it extends to Ca- 
* pitaland Sanguinary Puniſhments ; which I am 
* cold, were beganin Popiſh Times. Therefore, 
« when I ſay this, I hope I ſhall not need to 
warn any here, not to inferr from thence, that 
«© [mean to. favour Popery. I muſt confeſs to vou, 
© there are many of chat Profeſſion, who, having 
* ſerved my Facher, and my ſelf very well, may 
fairly hope for ſome part in that Indulgence, I 
© would willingly afford to others who diſſent 
© from us. But let me explain my ſelf, left ſome 
« miſtake me herein, as I heard they did in my 
Declaration: I am far from meaning by this, 
© a Toleration, or Qualifying them thereby to 
© hold any Offices or Places of Truft in the Go- 
* yvernment. Nay, further, I deſire ſome Laws 
may be made, to hinder the Growth and Pro- 
« preſs of their Doctrine. 

hope wp have all ſo good an Opinion of 
© my Zeal for the Proteſtant Religion, as I need 
not tell you, I will not yield to any therein, not 
* tothe Biſhops themſelves; nor in my liking the 
' Uniformity of it, as it is now eſtabliſhed ; 
* which being the Standard of our Religion, 
© muſt be kept pure, and uncorrupted, free from 
* all other Mixtures. And yet, if the Diſſenters 
© will demean themſelves — and modeſtly under 
© the Government, I could heartily wiſh, I had ſuch a 
© Power of Indulgence to uſe upon Occaſion —— 

Sir Geo. Treby. Pray Sir, read that out diſtinct- 


2 reads. I could heartily wiſh IJ had ſuch 
© a Power of Indulgence to uſe upon Occaſion, 
© a5 might not needleſly force them out of the 
* Kingdom ; or, ſtaying here, give them Cauſe 
* to conſpire againſt the Peace of it. 

* My Lords, and Gentlemen : 

© It would look like Flattering in me, to tell 
you, in what degree I am confident of your 
' Wiſdom and Affection in all things that relate 
* to the Greatneſs and Proſperity of the King- 
*dom. If you conſider well what is beft for us 
* all, I dare ſay, we ſhall not diſagree. I have 
"no more to ſay to you at preſent, but, once 
again, to bid you heartily welcome”. 

Mr. Finch. The next thing we ſhall ſhew you 
is, that after the King had made this Speech, and 
wiſhed he had ſuch a Power of Indulgence to uſe 
upon Occafion, there was a Bill in the Houſe of 
Lords brought in, to enable the King to diſpenſe 
with ſeveral Laws: We ſhall ſhew you the Journal, 
where it was read and committed; but further 
than that ic went not. | 

L. c. 7. What uſe do you make of this, 
ln? | EA * 

ir Rob. Sawyer. You ma y apprehen 
the Uſe we mall wake of it. The King, in his 
york; Bon. = wiſhed he had ſuch a Power ;) the 
ol. III. | 


The Tryal of- the Seven Biſhops, 


801 


Houſe of Lords thought he had not; and there- 


fore they order d a Bill to be brought in, to enable 
him. Read the Journal of the Lords, of the 
13th of March, 1662. | 
Clerk reads, | * *. 
Die Veneris XIII. die Martii, 1662. 
After ſome Debate, whether the Houſe 
* ſhould be put into a Grand Committee, for the 
* further Debate of the Bill concerning His Ma- 
* jeſty's Power in Eccleſiaſtical Affairs, it was put 
to the Queſtion; (vix.) ä 
* As many of your Lordfhips as would have 
* this Houſe adjourned, and put into' a Com- 


* mittee, to conſider of the ſaid Bill, ſay, Content 3 


© others, Not Content. 
* Paſfed in the Affirmative. KI 
And then the Lord Chamberlain of the 


* Houſhold was directed to take the Chair, as 


formerly; which he did accordingly. 

And after Debate the Houſe was reſumed, 
© after the Grand Committee had appointed a 
© Sub-Commitrcee, touching the ſaid Bill. 


Sir Rob. Sawyer. This is all in the Journal of 


the Houſe of Lords, about this Matter 
We will now ſhew you the Bill ic ſelf. 


Clerk reads. An AG concerning His Majeſty's 


© Power in Eccleſiaſtical Affairs. 
8 Hereas divers of His Majeſty's Subjects, 


c 


guided Conſciences (whereuntothe Licentiouſ- 
© neſs of theſe late unhappy Times have much 


contributed do not conform themſelves to the 


© Order of Divine Worſhipand Service eſtabliſhed 


© by Law; and although His Majeſty and both 
© Houſes of Parliament are fully ſatisfied, that 
* thoſe Scruples of Conſcience, from whence 


© this Nonconformity ariſeth, are ill grounded; 


© and that the Government of the Church, with 


© the Service thereof (as now eſtabliſhed) is the 
© beſt that is any where extant, and moſt effe ual 
© to the Preſervation of the Proteſtant Religion : 
* Yer hoping that Clemency and Indulgence 


© may, in time, wear out thoſe Prejudices, and 


© reduce the Diſſenters to the Unity of the 
Church; and conſidering that this Indulgence, 
© how neceſlary ſoever, cannot be diſpenſed by 
© any certain Rule, but muſt vary, according to 
© the Circumftances of Time, and the Temper 
and Principles of thoſe, to whom it is to be 
granted; and His Majeſty being the beſt Judge, 
© when, and to whom this Induigence is to be 
© diſpenſed, or as may be molt conſiſtent with 
© the publick Peace, and without juſt Cauſe of 
© Offence to others; and to the end His Maj: ſty 
© may be enabled to exerciſe it with unive ſal 
© Satisfaction, Be it Enacted by the King's Moſt 
© Excellent Majeſty, by Advice, and with the 
© Conſent of the Lords Spiritual and Temporal, 
© and Commons, in this preſent Parliament aſ- 
© ſembled, and by the Authority thereof, That 
© the King's Majeſty may, by Letters Patencs 
© under the Great Seal, or by ſuch other Ways as 
© to His Majeſty ſhall ſeem meet, diſpenſe with one 
© AF, or Law, made the laſt Seſſion of this preſent 
© Parliament (intituled, An ddt for the Uniformity 
© of Publick Prayers, and Adminiſtration of the Sa- 
© craments, and other Rites and Ceremonies ; and for 
© Eſtabliſhing the Form of Making, and Ord:ining, 
© and Conſecrating Biſhops, Prieſts and Deacons in the 
© Church of Engiand) and with any other Laws 
© or Statutes concerning the ſame ; or requiring 
© Oaths, or Subſcriptions ; or which do enjoin 
; Kkkkk Con- 


through Error of Judgment, and miſ- 
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; Conformity to the Qrder, Diſcipline and 
Wohin eſtabliſhed in this Church, and the 
Hegalties in the ſaid Laws impoſed, or any of 
© them: And may grant Liceness to fuch of His 
* Majeſty's Subjects of the Proteſtant Religion, 
* of whoſe ingiſſenſive and peaceable Dupoſition 
* His Majeſty ſhall be pecſwaded, vo enjay and 


© uſe the Exereiſe of their. Religion agd Woiſbip, 
ule; (the 


though differing from the publick 
t ſaid Laws and Statutes, or any Diſabilities, In- 


capacities, or Penalties, in them, or any of 


© them contained, or any Matter og Thing to 
© the conttary thereof notwithſtanding) : 

| © Provided always, and be is Exadrd, That no 
© ſuch Indulgence, Licenſe, or Difpealation 
* hereby to be granted, ſhalbextend, or. be conſtrued 
© to,extend; to the. Tolerating, or Pexmitss 
* Exerciſe. of the Papyſh, or Raman, Cotholick Religion 
in this Kingdow: ; ur te enable any; Perſon. or Per- 
© ſong, ta bell or exerciſe any NRince a Office: off publick 
Fu within this Kingdom, who, at the Begin- 
© ning of this preſent Parliament, were, by the 
© Laws and Statutes. of this Realm, diſcaabled 
: nor to exempt any Perſon or Per- 
* ſons from ſuch Penalties, as are by. Law: to be 
* inflicted upon ſuch as ſhall publiſh or preach any 
* thing to the Depravation, or Derogation of 
the Book of Common. Hrayer or the Government, 
Order and Ceremonies of the Church eſtabliſh-' 
ed by Law. 

© Provided-alſo, and be it Enafted, That no ſugh 
Licence or Diſpenſation ſhall extend to make any 
* Prieſt or Miniſter capable of any Eecleſiaſtical Living 
© or Benefice, with Cure, who ſhall not, before 
the Archbiſhop of the Province, or Biſhop of 
the Dioceſs where he lives, makes ſueb Subſcription 
„ Fo the Articles of Religion, as is enjoyned by the 
, Statute of the 13th of Elizabeth, made for Re- 
: formation of Diſorders in the Church. Nor 

ſhall extend, or be conſtrued to extend to diſpenſe with 
© the Book of Common Prayer: But that the ſaid: 
© Book ſhall be conſtantly read in all the Cathe- 
*'dral and Collegiate Churches, and in all the 
«* Pariſh Churches, and publick Chappels. 

Sir Rob Sawyer. Here your Lordſhip ſees what 
the Lords did in this Matter. We ſhall now 
ſhew you, out of the Commons Journal, what 


they did, concerning this Speech of the King. 


Shew the Journal of the 25th of February, 1662. 
Ar. Jodrell favors. 
L. c. 7. Did you examine that, Mr. Fodre/ 2? 
Mr. Fodrel. It is the Original Book. 
The Book delivered into the Court. 
Clerł reads. Die Mercurii XXV die Februarii, 
15 Car. II. Reſolved, that it be preſented. 
dir Rob. Sawyer. You muſt begin above 
The Houſe then took into Debate 
Clerk reads. © The Houſe then took into De- 
© bate the Matter touching Indulgence to Diſſen- 
© ters, from the Act of Uniformity. 
The Queſtion being put, that the. Preſent 
Debate be adjourned till to Morrow 
Morning. 
The Houſe was divided. T 
| The Teas went out. 
Sir Jobn Goodrick, C 


and 
Sir William Lowther, 


Sir Richard N c Tellers for the Teas ; | 


and 3 
Sir Jobn Talbot, with the Teas, 119, 


And ſo it paſſed in the Negative... 


* wich the Noes, 161. 
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© Tellers for the Noes ; + 


© endearing -Invieations of your Mugge, 4, 


4 Jac. 2. 
© Reſolved, &c. 


That it be preſented to the King's Majeſt, 
* ax the humble Advice of this Houte, That no 
* Indulgence be granted to the Diſſenters, from 
the Act of Uniformity.—— 
Mr. Sol. Gen. Does your Lordſhip think it to 
Evidence ? tte 
L. c. J. Let them read it, Mr. Sollicitor, that 
we may hear what it is. | WELL | 
Cle reads on. 5 | 
* Ordered that a Committee be appointed to 
© colle& and bring in the Reaſons of this Houſe 
© for this Vote, upon the preſent Debate; to be 
© preſented to his Majeity, and that the nomi- 
* nating of the Committee be adjourned tilt to 
© morrow Morning. Nt 
Sie Roh. Saxpyer, That's all oy 
Mr. Sol. Gen. Pray, if there be any thing 
more, read on; you ſhall not parcel out a Re. 
Qerd, and rake, and leave what you will. 
Mr. Finch, Did not you pateel out our Petition? 
Mr. Sol. Gen. Read on, if there be any thing 
about this matter. ot | 
Clerk. That is all; 3969 560 
Str Rol. Sauer. Turn to the 2th of February, 662. 
Clerk reads. Heneris:xxvii, Februarii xv. Car, I. 
©, Sir Heweage Finch reports from the Committee 
appointed to collect and bring in the Reaſons 
of the Houſe for their Vote of Advice to the 
* King's Majeſty; and in the cloſe of thoſe Rea- 
©; ſons to add That the Houſe will aſſiſt His Ma. 
c jeſty. wich their Lives and Fortunes, and to pen 
© an Addreſs to His Majeſty for thae purpoſe; 
© theſeveraÞ Reaſons and Addreſs agreed by the 
Committee in: writing, he read in his place, 
and did bring up, and deliver the ſame in at the 
© Clerks. Table. 
© The Firſt Paragraph was. read, and upon the 
© Queſtion agreed to. | 
© The Second: Paragraph was read, and upon 
the Queſtion agreed to. | 
The Third was read, and upon the Queſtion 
agreed to. 
Sir Rob. Sawyer, Go over that, and go to the 
Addreſs it ſelf. 
Clerk reads. May it pleaſe your moſt Excel- 
ent Majeſty: 
© We your Majeſty's moſt Dutiful and Loyal 
Subjects, the Knights, Citizens and Burgeſſes 
© of the Houſe of Commons, in Parliament al- 
© ſembled, having with all Fidelity and Obe- 
© dience conſidered of the- ſeveral matters com- 
© priſed in your Majeſty's late Gracious Decla- 
ration of the 26th- of December laſt; and your 
© moſt Gracious Speech at the beginning of this 
© preſent Seſſion, Do in the · firſt place for our 
© ſelves, and in the Names of all the Commons 
of England, render unto your Sacred Majeſty 
the Tribute of our moſt hearty Ttranks for that 
infinite Grace and Goednefs: wherewith-your 
' Majeſty hath been pleaſed to publiſh your Royal 
Intention of adhering to your Act of Indemp- 
nĩty and Oblivion by a conſtant and religious 
© 'oblervance of it; and our Hearts are further 
©-enlarged' in theſe: returns of Thankſgiving, 
© when we conſider your Majeſty's moſt'Princely 
© -and Heroick Profeſſion of relying upon the Af. 
© fetions of your People, and the abhorring all 
© ſorts of Military and Arbitrary Rule: but above 
© all, we can never enough remember to the 
© honour of your- Majeſty's Piety, and our own 
© unſpeakable Comfort, thoſe ſolemn and moſt 
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© jects, to prepare Laws to be preſented to your 
« Majeſty againſt the growth and increaſe of 
« Popery ; and withal, to provide more Laws 
« againſt Licentiouſnels and Impiety, at the ſame 
time declaring your own Reſolutions for main- 
* caining the Act of Uniformity : and it becomes 
« us always to acknowledge and admire your Ma- 
« jeſty's Wiſdom in this your Declaration, where- 
« by your Majeſty is pleaſed to reſolve, not only 
by ſumptuary Laws, but by your own Royal 
Example of Frugality, to reſtrain that exceſs 
© in men's Expences, which is grown ſo general, 
© and ſo exorbitant, and to direct our endeavours 
to find out fit and proper Laws for advancement 
« of Trade and Commerce, 

After all this, we moſt humbly beſeech your 
© Majeſty to believe; That it is with extream un- 
© willingneſs and reluttancy of heart that we are brought 
© to differ from any thing which your Majefly bath 
© thought fit to purpeſe ; and though we do no ways 
doubt but that the unreaſonable diftempers of 
© mens Spirits, and the many Mutinies and Con- 


© ſpiracies which were carried on during the 


© late intervals of Parliament, did reaſonably en- 
* cline your Majeſty to endeavour by your De- 
© claration to give ſome allay to thoſe ill humours, 
till the Parliament aſſembled, and the hopes of 
© an Indulgence, if the Parliament ſhould con- 
© ſent to it, eſpecially ſezing the Pretenders to 
© this Indulgence did ſeem to make ſome title to 
© it by vertue of your Majeſty's Declaration from 
* Bredah ; Nevertheleſs, we your Majeſtys moſt 
© Dutiful and Loyal Subjects, who are now returned 
© to ſerve in Parliament from thoſe ſeveral parts 
© and places of your Kingdom, for which we are 
* cholen, Do humbly offer it to your Majeſty's great 
© Wiſdom, that it is in no ſort adviſeable that there be 
© any Indulgence to ſuch Perſons who preſume to diſ- 
* ſent from the Ad of Uniformity, and Religion et a- 
* bliſhed (for theſe Reaſons.) 

Wie have conſidered the nature of your Ma- 
© jeſty's Declaration from Bredab, and are humbly 
© of Opinion, That your Majeſty ought not to 
be preſſed any further. 

© Becauſe it is not a Promiſe in it ſelf, but only 
a gracious Declaration of your Majeſty's In- 
* tentions to do what in you lay, and what a 
© Parliament ſhould adviſe your Majeſty to do, 
* and no ſuch Advice was ever given, or thought 
© fit to be offered ; nor couldit be otherwiſe un- 
© derftood, becauſe there were Laws of Unifor- 
© mity then in being, which could not be diſ- 
* penced with but by Act of Parliament. 

Sir Rob. Sawyer. This is all that we read this 
for ; your Lordſhip and the Jury ſee what is here 
declared by the Parliament, That the Act of 
Uniformity could not be diſpenſed with, with- 
out an Act of Parliament. 

Next, my Lord, we ſhall ſhew you what was 
done in the Year 1672.—— Read the King's 
Speech the Fth of February, 1672. 

The Journals of the Lords Houſe were deli- 
vered in. 

Clerk reads. Die Mercurii, 5 Febr. 1672. 

* My Lords and Gentlemen, 

I am glad to ſee you here this day. I would 
have called you ſooner together, but that I was 
willing to eaſe you and the Country, till there 
were an abſolute neceſſity. 

Since you were laſt here, I have been forced 
to a moſt important, neceſlary and expenſive 
War, and I make no doubt but you will give 
c * f __ and effectual aſſiſtance to go through 

ol. III. | 
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with it; I refer you to my Declaration for the 
* Cauſes, and indeed the necefli:y of this War; 
© and ſhall now only tell you, That I might have 
* digeſted the Indignities to my own Perſon, 
* rather than have brought it to this Extremicy, 
* if the Intereſt as well as the Honour of the 
* whole Kingdom had not been at Stake; and if 
I had omitted this Conjuncture, perhaps 1 had 
not again ever met with the like advantage. 

© You will find that che laſt Supply that you 
gave me, did not anſwer Expectation for the 
ends you gave it, the Payment of my Debs ; 
thereſore I muſt in the next place recommend 
them again to your ſpecial Care. 

* Some few days before I declared the War, I 


© put forth my Declaration for Indulgence to 
* Diſſenters, and have hitherto found a good 


effet of it, by ſecuring my Peace at home, 
© when I had War abroad; There is one part in 
© it, that has been ſubject to Miſconſtructions, 
© which is that concerning the Papiſts, as if more 
© liberty was granted to them than to other Re- 
© cuſants, when 'tis plain there is leſs; for the 
© others have publick Places allowed them, and 1 
© never intended that they ſhould have any, bur 
© only have the freedom of their Religion in theic 
© own Houſes, without any concourſe of others; 
© and I could not grant them leſs than this, when 
© I had extended ſo much more Grace to others, 
© moſt of them having been loyal, and in the 
© Service of me and the King my Father: And 
in the whole courſe of this Indulgence I do not 


*© intend that it ſhall any way prejudice the 


© Church, but I will ſupport its Rights, and It in 
t its full power. 

© Having ſaid this, I ſhall take it very ill to 
receive Contradiction in what I have done; 
and I will deal plainly with you, I am reſolved 
to ſtick to my Declaration, 

© There is one Jealouſie more which is mali- 
* ciouſly ſpread abroad, and yet ſo weak and 
© frivolous, that I once thought it not of moment 
enough to mention; but it may have gotten 
© ſome ground with ſome well minded People, 
and that is, That the Forces which I have raiſed 
© in this War were deſigned to controul Law and 
Property; I wiſh I had had more Forces the 


© laſt Summer, the want of them then, convinces - 


* me, I muſt raiſe more againſt this next Spring z 
© and I do not doubt but you will conſider the 
© charge of them in your Supplies. | 

© Twill conclude with this aſſurance to you, 
That I will preſerve the true Reformed Prote- 
© ſtanc Religion, and the Church, as it is now 
© Eſtabliſhed in this Kingdom, and that no Man's 


property or Liberty ſhall ever be invaded. I | 


© leave the reſt to the Chancellor. 
Mr. S. Pemb. Now go to the Journal of the 
Commons of the 14th of February, 1672. 

The Journal put in. 3 
Clerk reads. Veneris xiiij. die Februarii, 1672. 
© Mr. Powle Reports from the Committee ap- 

© pointed to prepare, and draw up a Petition and 
© Addreſs to His Majeſty, The ſaid Petition and 
© Addreſs, which he read in his place, and aſter- 
© wards delivered the ſame in at the Clerks Table, 
© and the ſame being again twice read, is as fol- 
© Joweth, (viz.) 1 

* Moſt Gracious Sovereign, a 

© We — Majeſties moſt Loyal and Faithful 
© Subjects, the Commons Aſſembled in Parlia- 
© ment, do in the firſt place, as in all Duty bound, 
© return your Majeſty our moſt humble and hear- 
| Kkkkk2 ty 
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© ty Thanks, for the many Gracious Promiſes 
© and Aſſurances which Jour Majeſty has ſeveral 
© times during this Preſent Parliament given to 
© us, That your Majeſty would Secure and 
* Maintain unto us the true Reformed Proteſtant 
© Religion, our Liberties and Properties, which 


\ * © moſt gracious Aſſurances your Majeſty out of 
your great Goodneſs has been pleaſed to re- 


© new unto us, more particularly, at the Open- 


ing of this preſent Seſſion of Parliament. 


And ſurther, we crave leave humbly to re- 
© preſent, That we have with all Duty and Ex- 
© pedition, taken into our Conſideration, the 
© ſeveral parts of your Majeſties laſt Speech to 
© us; and withal, the Declaration therein men- 
© tioned, for Indulgence to Diſſenters dated the 
i tb of March laſt And we find our ſel bes 
© bound in Dutp to infozm pour Majeſtp, 


© That Penal Statutes in Matters Eccleſi- 
© aſtical, cannot be Suſpended but bp Act of 


© Parliament. 


* We therefore, the Knights, Citizens and 


© Burgeſles of your Majeſties Houſe of Com- 
© mons, do moſt humbly beſeech your Majeſty, That 


| © theſaid Laws may have their free Courſe, untill it ſhall 


© be otherwiſe provided for by Adt of Parliament. 
And that your Majefty would graciouſly bi 
© pleaſed co give ſuch Directioris herein, that no 
* Apprehenſions or Jealouſies may remain in the 
Hearts of your Majeſties good and faithful sub- 
£ jects. | 

7s Reſolved, &c. 

© That this Houſe doth agree with the Com- 
© mittee in the Petition and Addreſs by them 
* drawn up, to be preſented to his Majeſty. 

Sir Rob. Sawyer. Now turn to the 24th of 
February, 1672. in the ſame Book. 

Clerk Reads, © Lune 24th of February, 1672. 

© Mr. Secretary Coventry Reports and Pre- 
* ſents in Writing from his Majeſty, his Anſwer 
© to the humble Peticion and Addreſs of this 
© Houſe, which was thrice read, and the Matter 
* debated, and is as followeth, (viz.) 
CHARLES R. 
HY Majeſty hath received an Addreſs 


dered of it, and returns you this Anſwer, 
That he is very much troubled, that that De- 
claration which he put out for ends ſo neceſſ- 
ary, for the quiet of his Kingdom, and eſ- 
pecially in that Conjuncture, ſhould have prov- 
ed the Cauſe of diſquiet in his Houſe of Com- 
mons, and give occafion to the queſtioning 
of his Power in Eccleſiaſticks, which he finds 
not done in the Reigns of any of his Anceſtors : 
He is ſure he never had thoughts of uſing it 
otherwiſe than as ic hath been intruſted in him, 
to the Peace and Eſtabliſhment of the Church 
of England, and the eaſe of all his Subject: in 
general. Neither does he pretend to the Right of 
Suſpending any Laws, wherein the Properties, 
Rights or Liberties of any of his Subjects are concern- 
ed, nor to alter any thing in the eſtabliſhed Doctrine 
or Diſcipline of the Church of England. But his 
only delign in this, was to take off the Penalties 
the Statutes inflicted upon Diſſenters, which 
he believes when well conſidered of, you your 
ſelves would not wiſh executed according to 
the Rigour and Letter of the Law; neither 
hath he done this with any thought of avoiding 
or precluding the Advice of his Parliament; 
and if any Bill ſhall be offered, which ſhall 
appear more proper to attain the aforeſaid 


The Tryal of the Seven Biſhops. 


from you, and he hath ſeriouſly conſi- 


4 Jac. 2, 


© Ends, and ſecure the Peace of the Church ang 
© Kingdom, when tendred in due manner to 


© him, he will ſhew how readily he will Concuc 


* in all ways that ſhall appear good for the 
* Kingdom. 

Sir Rob. Sawyer. Turn to the 26th of February, 
1672. 


Clerk reads. Die Mercurii xxvj. Februarii, 1672. 


© Mr. Powle Reports from the Committee, 
© appointed to conſider of an Anſwer to return 
© to his Majeſties laſt Meſſage, upon the debate 
© of the Houſe, an Anſwer agreed by the Com- 
* mittee, and drawn up, and put into Writing, 
© which he read in his place, and then delivered 
© the ſame in at the Clerks Table, where it was 
© twice read, and is as folioweth, (wviz.)- 

" Moſt Gracious Sovereign, 


c WI your Majeſties moſt Humble and 
c 


Loyal Subjects, the Knights, Citizens 
© and Burgeſſes in this prefent Parliament 
© Aſſembled, do render to your molt Sacred 
* Majeſty, our moſt dutiful Thanks, for that 
© to our unſpeakable Comfort, your Majeſty has 
© been pleaſed ſo often to reicerate unto us thoſe 
© gracious Promiſes and Aflurances of maintain. 
© ing the Religion now Eſtabliſhed, and the Li- 
© berties and Properties of your People; and we 
do not in the leaſt Meaſure doubt but that 
* your Majeſty had the ſame gracious Intention 
© in giving Satisfaction to your Subjects, by 
* your Anſwer to our laſt Petition and Addreſs, 


© Yet upon a ſerious Conſideration thereof, Ve 


— 


find that the ſaid Anſwer is not ſufficient to clear the 
+ pprebenſions that may juſtly remain in the minds 
of your People, by your Majeſties having claimed a 
Power to ſuſpend Penal Statutes in Matters Eccleſi- 
aſtical, and which your Majeſty does ſtill ſcem to 
aſſert in the ſaid Anſwer, to be intruſted in the 
Crown, and never queſtioned in the Reigns of any 
of your Anceſtors, Wherein we humbly con- 
ceive your Majeſty has been very much miſin- 
formed: Since no ſuch Power ever was claimed or 
exerciſed by any of your Majeſties Predeceſſors; and 
if it ſhould be admitted, might tend to the inter- 
rupting the free Courſe of the Laws, and altering the 
Legiſlative Power, which hath always been acknow- 
ledged to reſide in your two Houſes of Parliament. 
We therefore with an unanimous Conſent 
become again moſt humble Suiters unto your 
Sacred Majeſty, That you would be pleaſed to give ut 
© a full and ſatisfactory Anſwer to our ſaid Petition and 
* Addreſs, and that your Majeſty would take ſuch 
© effectual order, that the Proceedings in this Matter 
may not for the future be drawn into Conſequence 
* or Example, 


* 


„„ 


The Anſwer to his Majeſties Meſſage, was 
again read by Paragraphs, and che ſeveral 
© Paragraphs to the laſt, were upon the queſtion 
* ſeverally agreed. | 

© The laſt Paragraph being read, and the 
© Queltion being put, that the Word unanimous 
© ſhould ſtand in the Paragraph. 

The Houſe divided.—The Noes go out. 

Tellers, 


Lord St. John 
Mr. Vaughan [ for the Teas, 180. 


Sir Richard Temple 
Sir Philip flow 8 for the Noes, 77. h 
© And ſoit was reſolved in the Affir mative. 
© The Queſtion being put to agree to the Para- 
© graph, it was reſolved in che 3 hs 


Ara- 


That 


1688. 


© Reſolved, &c. 

© That the whole Addreſs be agreed to, as 
« jt was brought in by the Committee. | 

Sir Rob. Sawyer, Now turn to the Lords Jour- 
nal, and there your Lordſhip will ſee, that the 
King does Communicate this Addreſs to the 
Lords, and delires their Advice. 

Read the 1f of March, 1672. 

Clerk reads, Die Sabbati primo die Martiiz 1672. 

His Majeſty this Day made a ſhort Speech, 
© as follows. 

My Lords, 

© You know, that at the Opening of this Seſ- 
« ſion, I ſpoke here to your Satisfaction; it has 
notwithſtanding, begotten a greater diſquiet 
© in the Houſe of Commons, than 1 could have 
* imagined. 

© I received an Addreſs from them, which I 
looked not for, and I made them an Anſwer 
that ought to have contented them; but on 
the contrary, they have made me a Reply of 
© ſuch a nature, that I cannot think fit to proceed 
any further in this Matter without your Ad- 
vice. | 

© ] have commanded the Chancellor to ac- 
t quaint you with all the Tranſactions, wherein 
you will find both me and your ſelves highly 
concerned: I am ſenſible for what relates to 
© mz, and I aſſure you my Lords, I am nor leſs 
* ſo for the Priviledg, and the Honour of this 
© Houſe. 

* Afterwards the Lord Chancellor read the ſe- 
t yeral Papers and Addreſſes of the Houſe of 
Commons, and his Majeſties Anſwer thereun- 
© to, and opened his Majcſties proceedings upon 
* them, 

The Addreſs of the Houſe of Commons was 
read. 

Sir Robert Sawyer. Paſs over that, you have 
read it already. | 

Clerk reads, The next, his Majeſties Anſwer 
to the Addreſs of the Houſe of Commons, was 
read as follows. 

Sir Robert Sawyer, That hath been read too. 

Clerk reads, Then was read the Reply of the 
Houſe of Commons to his Majeſties Anſwer, as 
followeth, — 

Mr. Finch. You have read that likewiſe. 

Clerk reads. © Upon this it is ordered, that the 
Lord Treaſurer, Duke of Buckingham, Earl of 


* Bridgwater, Earl of Northampton, Earl of Briſtol, 


* Earl of Berks, Earl of Bullingbrook, and the Earl 
© of Angleſy, do forthwith withdraw and conſider 
what humble Thanks is fit to be given to his 
' Majeſty for his great Favour in communicating 
* this Buſineſs to this Houſe, and report the ſame. 
And accordingly, the ſaid Lords Committees 
* did withdraw themſelves for that purpoſe. 

The Lords being returned, the Duke of 
* Buckingham reported what the Committee had 
prepared to preſent to his Majeſty by way of 
Thanks, which was read as followeth, 

We the Lords Spiritual and Temporal in Par- 
t liament aſſembled, do unanimouſly preſent to 
* Your Sacred Majeſty, Our moſt humble Thanks, 
for having been pleaſed to Communicate to us, 
* What has paſſed between your Majeſty and the 
* Houſe of Commons, whereby you have graci- 
" ouſly offered us the means of ſhewing our Duty: 
"to your Majeſty, and of aſſerting the Ancient 
" Juſt Rights and Priviledges of the Houſe of Peers. 
* The Queſtion being put, whether to agree 


* with the Committee. 
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* It was reſolved in the Aﬀirmarive, 
* Ordered that his Majeſty be deſired, that his 


Speech, and the Papers read this day, may be 
entred into the Journal Book of this Houſe. 


* The Lord Treaſurer, the Duke of Buckingham, 


and the Lord Chamberlain are appointed to attend 
his Majeſty preſently, to know his pleaſure, 
what time and place, this whole Houſe ſhall 
wait upon him, to preſent the humble Thanks 
of this Houſe, for his great Favour ſhewed this 


day. 
* Ordered, that upon Monday morning next, 
this Houle will debate the whole Matter of his 
Majeſties Speech, and theſe Papers; and to 
conſider the Points of Priviledge, and what elſe 
may ariſe thereupon. | 
* The Lords that were appointed to attend his 
* Majeſty, return with this Anſwer. 
That his Majeſty has appointed this After- 
noon at five of the Clock, for this Houſe to 
wait upon him in the Banquetting houſe at 
Whitehall. | 
* Ocdered, that all the Judges now in Town, 
ſhall attend this Houſe on Monday morning 
next. 
Sir Robert Sawyer. The 3d of March, 1672. is 
the next. ö 
Clerk reads, Die Lune }. die Martii, 1672. 
© The Lord Chancellor reported, That the 
whole Houſe on Saturday laſt, waiced upon his 
Majeſty at Whiteh:ll, and preſented the hum- 
ble Addreſs of this Houſe, and his Majeſty was 
pleaſed to return this Anſwer. 
My Lords, | 
I take this Addreſs of yours very kindly; I 
will always be very affectionate to you, and 
expect you ſhould ſtand by me, as I will al- 
ways by you. 
* Then the Houſe took into Conſideration the 
whole Matter of his Majefties Speech on Sa- 
turday, and the three Papers which his Majeſty 
acquainted this Houſe wichal, and all the ſaid 
Papers in their order were read, and after a 
long debate, the Queſtion being put, 
Whether this Houſe ſhall in the firſt place 
enter into Conſideration of giviag Advice to 
his Majeſty ? 
© It was reſolved in the Aﬀirmatire. 
© It is ordered, that this Buſineſs ſhall be taken 
into Conſideration to morrow Morning, at 
nine of the Clock, the firſt Buſineſs. | 
* Ordered that the Judges now in Town, ſhall 
attend to morrow Morning, 
Sir Robert Sawyer. The 4th of March, 1672. 5 
Clerk reads, Next, The Houſe took into 
Conſideration the Advice to be given to his 
Majeſty concerning the Addreſſes made to him 
from the Houſe of Commons. 
© The Addreſſes of the Houſe of Commons, 
and his Majeſties Anſwer were read, and after 
a long debate, the Queſtion being put, Whe- 
ther the King's Anſwer to the Houle of Com- 
mons in referring the Points now controverted 
to a Parliamentary way by Bill, is good and gra- 
cious, that being a proper and natural Courſe 
for Satisfaction therein. 
It was reſolved in the Affirmative. 
Sir Robert Sawyer. The 8th of March, 1672. 
Clerk reads, Die Sabbati 8. die Martii, 1672. 
His Majeſty in his Royal Throne, adorned 


© with his Crown and Regal Ornaments, com- 


manded the Gentleman Uſher of the 2 
* Rod, 
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Rod, to give notice to the Houſe of Commons, 
© that they attend his Majeſty preſently. 


* The Commons being come with their Speak- 


* er, his Majeſty made this ſhort Speech, fol- 
© lowing. | 

My Lords and Gentlemen, | 

© Yeſterday you preſented me an Addreſs, as 
the beſt means for the latisfying and compoling 
the Minds of my Subjects, wo which I freely 
and readily agreed, and I ſhall cake care to ſce 


it performed accordingly. 
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© { hope on the other ſide, you Gentlemen of 


the Houſe of Commons will do your part; for 
I muſt put you in mind, it is near five Weeks 
ſince I demanded a Supply, and what you Vo- 
ted uninimouſly upon it, did both give Life to 
my Affaics at Home, and diſhearten mine Ene- 
mies abioad; but che ſeeming delay ic hath 
met withal lince, hath made them to take new 
Courage, and they are now preparing for this 
next Summer a greater Fleet, (as they fa.) than 
ever they have had yet, ſo that if the Supply be 
not very ſpeedily dilpatcht, it will be altogether 
ineffectual, and the Safety, Honour and Intereſt 
of England, mult of neceflicy be expoſed. Pray 
© lay this to heart, and Jet not the Fears and Jea- 
* louſies of ſome draw an inevitable Ruin upon 
1 | 

My Lords and Gentlemen, | 

* If there be any Scruple remaining with you, con- 
© cerning the Suſpenſion of Penal Laws, I here faith- 
fully Promiſe you, That what has been done in that 
particular, ſhall not for the future be drawn either 
into Conſequence or Example. And as I daily ex- 
© pect from you a Bill for my *upply, fo I aſſure 
© you, I ſhall as willingly paſs any other you ſhall 
© offer me that may tend to the giving you ſatis— 
* faction in all you juſt Grievances, 

Next, my Lord Chancellor reported. That 
© both Houſes waited upon che King yeſterday, 
and preſented him with the Addreſs againſt the 
* growth of Popery, and his Majeſty hath been 
© pleaſed to return this Anſwer, 

My Lords and Gentlemen, 

I do heartily agree with you in your Addreſs, 
© and ſhall give ſpeedy Order to have it put in 
Execution; there is one part to which I believe 
© jt is not your Intention that it ſhould extend; 
© for | can ſcarce ſay, thoſe are in my pay, that 
© are preſently to be imployed abroad; bat as for 
all other parts, I ſhall cake care it ſhall be Cone 
© as you delire 

After which the Lord Chancellor ſaid, he had 
© ſomewhar more to impart to the Houſe by 
* the King's Command, which was, 

That his Majeſty laſt night, having ſpoken with 
ſeveral Members of both Houſes, fouund ſome diſ- 
ſatisfattion remaining concerning his Anſwer to their 
Addreſs in the particular of the Officers to be em- 
ployed abroad, of which number he had five or ſix 

chat were of the beſt Officers of France and Flan- 
ders, and being his own Subjects, he had been 
very ſollicitous to get ; but if that bred any umbrage, 
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the King commanded him to let them know, that he 


reſolves to give both his Houſes full ſatisfa&tion to their 
deſires. 


There was another particular that the Lord Chancel.- 
lor ſaid he thought fit to acquaint them with, which, 
though it was by his [Aajeſties leave, yet it was not 
by his Command, however he thought it his duty 
to acquaint the Houſe with it, (Vr. Secretary 


Coventry intending to acquaint the Houſe of 
Commons with the ſame ) That bis Majeſty had 


Ls 
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the laſt night, in purſuance of what he then intended, 


and declared this morning concerning the ſuſpenſion " 


Penal Laws not being for the future drawn either in; 
Conſequence or Example, cauſed the Original Declara. 
tion, under the Great Seal, to be cancelled in bis pre. 
lence, whereof himſelf and ſeveral other Lords of thy 
Council were Witneſſes. 

Sir Kobert Sawyer, Turn to the roth of March 
1572. | ; 
(erk reads. © Die Lune decimo die Martii, 1672, 

© Ordered, That what my Lord Chancelloc 
* faid on Saturday laſt concerning his Majeſty's 
* cauling che vacating his Indulgence under the 
Great Seal of England, ſhali be entred into the 
Journal Book of this Houſe as on Saturday 
© laſt. 


Sir Robert Sawyer, We ſhall now come to that 


which palt in the Parliament in 1685. —Reaq 
the 9th of November, 1685. 

The Journal of the Lords, 1685. put in. 
Clerk Reads. His Majeſty being on his Roy. 
© al Throne adorned with his Regal Robes and 

Crown (the Lords being in their Robes allo ) 
© commanded the Gentleman Uſher to give no. 
* tice to the Houſe of Commons that they imme. 
* diately attend his Majeſty ; who being come, 
* his Majeſty made the following Speech. 

Ay Lords and Gentlemen, 

* After the Storm that ſeemed to be coming 
* upon us when we parted laſt, I am glad to meet 
* you all again in ſo great peace and quietneſs; 
God Almighty be praiſed, by whole blefling 
© that Rebellion was ſuppreſſed ; but when [ 
reflect what an inconſiderable number of men 
began it, and how long they carried ic on with- 
out any oppoſition, I hope every body willbe 
© convinced that the Militia, which hath hitherto 
© been ſo much depended upon, is not ſufficient 
for ſuch Occaſions, and that there is nothing 
© but a good force of well diſciplined Troops in 
conitant pay that can defend us from ſuch as 
either at home or abroad are diſpoſed to diſtuch 
us. 

* And in truth, my concern for the peace and 
quiet of my Subjects, as well as for the ſafety of 
* the Government, made me think it neceſſary to 
* increaſe the number to the proportion { have 
© done ; this I owed as well to the honour as to 
* 
* 


KX a 


the ſecurity of the Nation, whoſe Reputation 

was ſo infinitely expoſed unto all our Neigh- 
* bours, by having lain open to this late wretched 
* Attempt ; that it is not to be repaired without 
keeping ſuch a Body of Men on foot, that 
* none may ever have the thoughts again of 
finding us ſo miſerably unprovided. 

It is for the ſupport of this great Charge, 
© which is now more than double to what it was, 
* thac I ask your aſſiſtance in giving me a Supply 
* anſwerable to the Expence it brings along with 
* It; And I cannot doubt, but what J have be- 
gun ſo much for the honour and defence of the 
* Government, will be continued by you with all 
the chearfulneſs and readineſs that is requiſite 
© for a Work of ſo great importance. 

© Let no man take Exceptions that there are ſome 
* Officers in the Army not qualified according to th: 
© late Tefts for their Implo ments: The Gentie- 
© men, I muſt tell you, are moſt of them well 
* known to me, and having formerly ſerved with 
me on ſeveral Occations, and always approved 
the Loyalty of their Principles by their Pra. 
* Rices, | think them fit now to be employed un. 
der me; and will deal plainly with you, On 

aller 
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© chem, if there ſhould be another Rebellion to make 
them neceſſary to me. | | 

« ] am afraid ſome men may be ſo wicked to 
© hope and expect that a difference may happen 
© between you and me upon this Occaſion ; but 
« when you conſider what 1 have riſen 
© co us in a few months by the good underſtand- 
ing we have hitherto hag, what wonderful ef- 
t feas it has already uced in the change of 
© the whole ſcene of Affairs abroad, ſo much 
more to the honotr of the Nation, and the 


© figure it ought to make in the World, and that 


nothing can hinder à further progreſs in this 
* way, to all our fatisfactions, but Fears and 
jealouſies amongſt our felves.: I will not appre- 
hend chat ſuch a misfortune can befall us as a Di- 
« viſion, or but a Coldneſs between me and you; 
© nor that any thing can ſhake you in your Steadi- 
' neſs and Loyalty to me, who, by God's bleſ- 
fing, will ever make you all returns of kind- 
© nefs and protection, with a Reſolution to ven- 
ture even my own. Life in the defence of the 
true Intereſt of this Kingdom. 

Sir Rob. Sawyer. Turn to the Commons Jour- 
nal the 16th of November, 1686. 

The Journal of the Houſe of the Commons put 


in. 

chr reads. Die Lune xvi. die Novemb. 1685. 

Hot Gracious Sovereign: 

We your Majeſty's moſt Loyal and Faithful 
subjects, the Commons in Parliament aſſemb- 
ed, do in the firſt place (as in duty bound) re 
* turn your Majeſty our moſt humble and hearty 
thanks for your great care and conduct in the 
fuppreſſion of the late Rebellion, which threat- 
ned the overthrow of this Government both in 
Church and State, and the uttermoſt extirpa- 
* tion of our Religion by Law eſtabliſhed, which 
jg moſt dear unto us, and which your Majeſty 
© has been pleaſed co give us repeated aſſurances 
* you will 4 deſend and ſupport, which 
© with all grateful hearts we ſhall ever acknow- 
* ledge. 

K We further crave leave to acquaint your Ma- 


© jeſty, That we have with all duty and readi- 


© neſs taken into our conſideration your Majeſty's 
* pracious:Speech to us; and as to that part of it 
© relating to the Officers in the Army not qualified: for 
® their Imploymemt according to an Act of Parliament 
© made in the 25th year of the Reign of Jour 175 
Royal Brother of bleſſed Memory, Intituled, An 
Act for preventing danger that may happen by 
popiſſi Recuſants: We do out of our bounden duty 
* bumbly, repreſent unto your Majeſty, That thoſe Off 
© ceri cannot by Law be capable of their Imployments, 
© and that the Incapacities they bring upon themſelves 
© thereby, can no ways be taken off but by Ad of Par- 
© liament. 

TFerefore out of the great deference and duty 
e owe unto your Majeſty (who has been gra- 
; cioufly pleaſed. to take — of wy” 7 
to you) 1e are preparing a Bill to paſs both Houſes 
fer vol, Royal * 2 + indemnifh them from the 
"Penalties they have now incurred; and becauſe the 
„ Comtinuance them in their Employments may, be ta- 

Len to be diſpencing with that Law without A of 


* Parliament; the conſequence of which is of tbe greateſt 
t *oncern to the Rights of all your Majefly.s Dutiful 
„ «nd Loyal Sub jecti, and to all the Laws made for 
the ſecurity of their Riligion ; 
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after having had the benefit of their Services in 


« ſuch time of need and danger, I will neither ex- 
© poſe them to To nor my ſelf to the want of 


787 
; Ve therefore, the Knights, Citizens and Bur- 
' 5 of your Majeſtys Houſe of Commons, 
F 0 moſt bumbly beſeech your Majeſty, that you would4 
be graciouſly pleaſed to give ſuch dire&ions therein y 
x that no + pprebenſions or Fealouſies may remain in the 
bearts of Jour Majeſty's good and faithful Subject. 
* Mr. Polliafen. My Lord, We pray that the ſe 
half dozen lines of the Statute 1 EIx. may be 
Fee! 
A Statute. book was then produced by Mr. Ince. 
L. C. J. We will have it * out of our own 
Book. . Which was delivered into Court. 
| Clerk reads, This is 1 Eliz. cap. 2. An Act for 
Uniformiry of Religion, &c. Whereabout is it? 
Mr. Ince. Tis the 15th Paragraph, [ ac theſe 
words] —— And for the due execution, &c. 
Clerk Reads. And for due Execution hereof, 
the Queens moſt Excellent Majeſty, the Lords 
Spiritual and Temporal inthis Parliament Ailemb- 
led do in Gods Name earneſtly Require and 
Charge all the Archbiſhops and Biſhops, and o- 
ther Ocdinaxies, that they ſhall endeavour them- 
ſelves to the utmoſt of heir knowledge, that the 
due and true Execution hereof may be had 
throughout their Dioceſſes and Charges, as they 
will anſwer before God for ſuch Evils and Plagues, 
wherewith l God may juſtly - puniſh 
7 People for noglecting this good and whollome 
aw. 
Mr. Serj. Leviax. Now, my Lord, if your 
Lordſhip pleaſes, the Charge is a Charge for a 
Libel, and there are two things to be Conſide - 


red. | 

Firſt, Whether the Biſhops did deliver this Pa- 
per to the King ? But thac we leave upon the 
Evidence that has been given; only we ſay, 
there has been no direct proof of that. 

In the next place, Suppoſing they did deliver 
this Petition to the King, Whether this be a Li- 
bel upon the Matter of it, the manner of delive- 
ring it, or the Perſons that did it? 

And with ſubmiſſion, my Lord, this cannot 
be a Libel, although it be true, that they did ſo 
deliver it. | | 

Firſt, my Lord, there is a little diſingenuity 
offered to my Lords the Biſhops, in only ſetting 
forth part and nor the whole, in only reciting, the 
Body and not the Prayer. | 

But, my Lord, with your Lordſhips favour, 
taking the Petitionary part, and adding it to the 
other, it quite alters the Nature of the thing, for 
it may be, a Complaint without ſeeking redreſs 
might be an ill matter; but here taking the whole 
together, it appears to be a Complaint of a Giie- 
vance, and a deſire to be eaſed of it. | 

Wich your Lordſhips favour, the Subjects have 
a right to Petition the King in all their Grievan- 
ces. ſo ſay all our Books of Law, and ſo ſays 
the Statute of the Thirteenth of the late King; 
They may Petition, and come and deliver their 
Petition under the number of ten, as heretofore 
they might have done, ( ſays the Statute ) fo that 
they all times have had a right ſo to do, and in- 
deed if they had not, it were the moſt lamentable 
thing in the Worid, that Men muſt have Grievan- 
ces upon them, and yet they not to be admitted 
to ſeek Relief in an humble way, _ 7 

Now, my Lord, this is a Petition ſetting forth 
a Grievance, and praying his Majeſty to give 
Relief. And what is this Grievance ? It is that 
Command of his, by that Order made upon. my 
Lords the Biſhops, to diſtribure the Declaration, 
and caule it to be read in the Churches: And 


pray 


—— — — 22 — — Jr 
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pray, my Lord, let us conſider, what the Effects 
and Conſequences of that Diſtribution and Rea; 
ding is; Ic is to tell the People, that they need 
not ſubmit to the A# of Unifarmity, nor to any 


AR of Parliament made about Eccleſiaſtical Mat- 


ters, for they are ſuſpended and diſpenſed with; 
this my Lords the Biſhops muſt do, if they obey 
this Order; but your Lordſhip ſees, if they do it, 
they lie under an Anathems by the Statute of 1 E- 
liz. for there they are under a Curſe if they do 
not look to the preſervarion and obſervation of 
that Act; But this Command to Diſtribute and 
Read che Declaration, whereby all theſe Laws 
are diſpenſed with, is to let the People know, 
they will not do what the Act requires of chem. 

Now, with your Lordſhips favour, my Lords 
the Biſhops lying under this prefſure, the weight 
of which was very grievous upon them, they by 
Petition apply to the King to be eaſed of jt, 
which they might do, as Subjects; beſides, my 
Lord, they are Peers of the Realm, and were 
moſt of them ſitting as ſuch, in the laſt Parlia- 
ment, where (as you have heard) it was decla- 
red, ſuch a Diſpenſation could not be, and then 
in what a Caſe ſhould they have been, if they 
ſhould have diſtributed this Declaration, which 


was ſo contrary to their own Actings in Parlia- 


ment? What could they have anſwered for them- 
ſelves, had they thus contributed to this Declara- 
tion? when they had themſelves before decla 
red, that the King could not diſpenſe. 

And that this was no new thing, for it had 
been ſo declared in a Parliament beſore, in two 
Seſſions of it, in the late King's Reign, within a 
very little time one of another; and ſuch a Par- 
liament that were ſo liberal in their Aids to the 
Crown, that a Man would not think they ſhould 
go about to deprive the Crown of any of its 
Rights; it was a Parliament that did do as great 
ſervices for the Crown as ever any did, and 
therefore there is no reaſon to ſuſpect, that if 
the King had had ſuch a power, they would 
have appeared ſo earneſt againſt it. 

But, my Lord, if your Lordſhip pleaſes, theſe 
are nor the beginnings of this matter, for we have 
ſhewed you from the Fifteenth of Richard the Se- 
cond, that there was a power granted by the 
Parliament to the King to diſpenſe with a par- 
ticular Act of Parliament, which argues, that it 
could not be without an Act of Parliament: And 
in 1662. tis ſaid expreſly, that they could not be 


diſpenſed with, but by an Act of Parliament: Tis 


ſaid ſo again in 1672; the King was then plea- 
ſed to aſſume to himſelf ſuch a power, as is pre- 
tended to in this Declaration; yet, upon Infor- 
mation from his Houſes of Parliament, the King 
declared himſelf ſatisfied that he had no ſuch 


power, Cancelled his Declaration, and promi- 


ſed, that it ſhould not be drawn into Conſe- 
quence or Example. And ſo the Commons by 
their Proteſtation ſaid in Richard the Seconds time, 
That it was a Novelty, and ſhould not be drawn 
into Conſequence or Example. | 

Now, my Lord, if your Lordſhip pleaſes, if 
this macter that was Commanded the Biſhops to 
do, were ſomething which the Law did not allow 
of, ſurely then, my Lords the Biſhops had all 
the Reaſon in the World to apply themſelves to 
the King, in an humble manner to acquaint him, 


why they could not obey his Commands; and to 


ſeek relief againſt that, which lay ſo heavy up- 


Truly, my Lord, Mr. Attorney was very ti 
in che ö of the Cauſe at firſt, that 5 1h 
the Government ought not to receive affron;; 
no, nor the Inferiour Officers are not to be af. 
fronted, a Juſtice of the Peace, ſo low a Man in 
Office, is not For a Man to ſay to a Juſtice of 
Peace, when he is executing his Office, that he 
does not do right, is a great Crime, and Mr. At. 
torney ſaid Right in it; But ſuppoſe a Juſtice of 
Peace were making of a Warrant to a Conſtable 
to do ſomething that was not Legal for him co 
do, if the Conſtable ſhould Petition this Juſtice 
of the Peace, and therein ſet forth, Sic, you ace 
about to command me to do a thing, which, I 
conceive, is not Legal, ſurely that would not be 
a Crime that he was to be puniſhed for, for 


he does but ſeek relief, and ſhew his Grievance 


in a proper way, and the diſtreſs he is under. 
My Lord, this is the Biſhops Caſe, with ſubmi- 
ſſion, they are under 2 diſtreſs, being Comman- 


ed to do a thing which they take not to be Legal, 


and they, with all humility by way of Petition 
acquaint the King with this Diſtreſs of cheirs, 
and pray him, that he will pleaſe to give Relief. 

My Lord, there is no Law, but is either an 
Act of Parliament, or the Common Law, for an 
Act of Parliament there is none for ſuch a power 
all that we have of it in Pailiamentary Pro- 
ceedings, is againſt it; and for the Common 
Law, (ſo far as I have read it) I never did 
meet with any thing of ſuch a Nature, as a Grant 
or Diſpenſation that pretended to diſpenſe wich 
any one whole Act of Parliament; 1 have not fo 
much as heard of any ſuch ching mentioned by 
any of the Kings Council ; But here, my Lord, 
is a Diſpenſation that diſpenſes with a great many 
Laws at once, truly, I cannot take upon me to 
tell how many, there may be forty or above, (for 
ought I know.) 

Therefore, my Lord, the Biſhops lying under 
ſuch a Grievance as this, and under ſuch a Pref. 
ſure, being Ordered to diſtribute this Declaration 
in all their Churches, which was to tell the Peo- 
ple they ought to be under no Law in this Caſe, 
which ſurely was a very great Preſſure, both in 
point of Law and Conſcience too, they lying 
under ſuch Obligations to the contrary, as they 
cid. With ſubmiſſion to your Lordſhip and you 
Gentlemen of the Jury, If they did deliver this 
Petition, (Publiſhing of it J will not talk of, for 
there has been no proof of a Publication, but a 
delivering of a Petition to his Majeſty in the moſt 
ſecret and decent manner that could be imagined) 
My Lords the Biſhops are not guilty of the Mat- 
ter Charged upon them in this Information; it 
has been expreſly proved, that they did not go to 
diſperſe it abroad, hut only deliver'd it to the 
King himſelf; And, in ſhort, my Lord, if this 
ſhould be a Libel, I know not how ſad the Con- 
dition of us all would be, if we may not Petition, 
when we ſuffer, 6 

Mr. Finch. My Lord, I Challenge them to 
ſhew us any one inſtance of ſuchi a Declaration, 
ſuch a General Diſpenſation of Laws, from the 
Conqueſt, till 1672. The ficſt Umbrage of ſuch 
a thing is, that of Car, 2. 1562. but your Lord- 
ſhip hears the Declaration of the Parliament upon 
it. Before that, as there was no ſuch thing, 
your Lordſhip ſees, what the Parliament did to 
enable the King (not to do this thing, but ſome- 
thing like it) in Ricbard the Seconds Time, here 
you ſee the Parliament did give the King a Power 
to Diſpenſe with the Stature of Proyiſors for à 

= 3 time; 


4 Jac. 2. 
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time; but at the ſame time declared, that very 

Grant of their own, to be a Novelty, and that 

ic ſhould not be drawn into Conſequence or 

Example. | 

My Lord, we ſhall leave ir upon this Point, 

to ſuſpend Laws is all one, as to abrogate Laws; 

for ſo long as a Law is ſuſpended, whether the 

Suſpenſion be Temporary, or whether it be for 

ever, whether it be at once, or at ſeveral times, 

the Law is abrogated to all Intents and Purpoſes; 

But the Abrogation of Laws is part of the Legi- 

ſature, that Legiſlative Power is lodged (as I 

{aid before, and I could never find it otherwiſe, 
in all our Law) in King, Lords, and Com- 

mons 

Id. Ch, Fuſt. You did open that before, Mr. 

ly Finch. 
e Mr. Finch. With this, my Lord, That my 
Lords the Biſhops finding this Order, made upon 
them to publiſh this Declaration, did what in 
Duty they were bound to do, and unleſs the 
jury do find, that they have done that which is 
contrary to Law and to the Duty of their Pla- 
ces, and that this Petition is a Libel, and a ſedi- 
tious Libel, with an intent to ſtir up Sedition 
among the People, (We rely upon it) My Lords, 
the Biſhops, can never be found Guilty upon 
this Information. | 
L cb. Fuſs, Have you now done, Gentle- 
men? | 

Mr. Finch. Yes, my Lord, till they give us 
further occaſion, if they have any other Evi- 
dence to offer, we muſt Anſwer it, if not, this 
ö the Anſwer we give to what they have ſaid. 

Mr. Sol. Gen. We make no Bargain with you: 
If you have done, ſay ſo. 

LJ. Ch. Juſt. You muſt know, that you are 
not to have the laſt word. 

Mr. Sol. Gen, You have been three hours al- 
readr, if you have any more to ſay, pray con- 


ko, th. I. vcore ER Re 


nder clude. 

rel- Mr. Finch, If they ſay they have no more 
tion Evidence, then we know what we have to do. 
Peo- I. C. Juſt. If you do ſay any thing more, 
-aſe, pray let me adviſe you one thing, don't ſay the 
th in lame thing over and over again, for after ſo 
ying much time ſpent, it is irkſom to all Company, 
they $ well as to me. 

| you Mr. Finch, My Lord, we have no more Evi- 
this dence to offer to your Lordſhip at preſent, un- 
, for les they, by offering new Evidence, give us 
but 2 occaſion to Reply upon them. 

moſt L. c. Fuſt. Gentlemen, you ſhall have all 
ined) the Legal favour and advantage that can be; 
Mat- but, pray, let us keep to an orderly decent Me- 
n; it mod of proceeding, 

goto dir Rob. Sawyer, Pray, my Lord, favour me 
o the a word before we conclude, My Lord, I do find 
if this ery few Attempts of this Nature, in any Kings 
Con- eign. 


In the Reign of Henry the Fourth, there was 
an Act of Parliament that Foreigners ſhould have 
Free Trade in the City of London, notwith- 
landing the Franchiſes of London; after the Par- 
lament roſe, the King iſſued out his Proclama- 
non, forbidding the Execution of that Law, 
and Commanding that it ſhould be in Suſpence, 

Jque «d Proximum Parliamentum, yet that was 
held to be againſt Law. 

L. C. Juſt. Sir Robert Sawyer, that which you 
ae to look to, is the publiſhing of this Paper, 
* whether it be a Libel or no. And as to the 
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buſineſs of the Parliaments you mentioned, they 
are not to the purpoſe. 

Sir Rob. Sawyer. My Lord, I ſay, I would 
put it where the Queſtion truly lyes, if they 


don't diſpute the Point, then we need not labour 


it; but I don't know whether they will or no, and 
therefore I beg your Lordſhips favour to mention 
one Caſe more, and that is upon the Statute of 
31 Hen. 8. cap. 8. Which enables the King by 
Proclamation in many Caſes to create the Law, 
which Statute was repealed by 1 Edw. 6. cap. 12. 
That very Act does recite, that the Law is not 
to be altered, or reſtrained, but by Act of Par- 
liament, and therefore the Parliament enables 
the King to do ſo and ſo : But that was ſuch a 
Power, that the Parliament thought not fit to 
continue, and it was afterwards repealed, but 
it ſhews, that at that time the Parliament was of 
the ſame Opinion, as to this Matter, that other 
Parliaments have been ſince. | | 
Mr. Sommers. My Lord, I would only mention 
the great Caſe of Thomas and Sorrel in the Exche- 
quer Chamber upon the validity of a Diſpenſati- 
on of the Statute of Edward the Sixth, touching 
Selling of Wine, There it was the Opinion of 
every one of the Judges, and they did lay it 
down as a ſettled Poſition, that there never 
could be an Abrogation, or a Suſpenſion, 
(which is a Temporary Abrogation) of an Act 
of Parliament, but by the Legiſlative Power. 
That was a Foundation laid down quite through 
the debate of that Caſe : Indeed it was diſputed, 
how far the King might diſpenſe with the 
Penalties in ſuch a particular Law, as to parti» 
cular Perſons, but it was agreed, by all, that 
the King had no power to ſuſpend any Law : 
And my Lord, I dare Appeal to Mr. Attorney 
General himſelf, whether in the Caſe of Godden 
and Hales, which was lately in this Court, to 
make good that Diſpenſation, he did nor ule it 
as an Argument then, that it could not be ex- 
pounded into a Suſpenſion ; he admitted ir not 
to be in the King's power to ſuſpend a Law, but 
that he might give a Diſpenſation to a particu- 
lar Perſon, was all, that he took upon him to 
juſtifie at that time. 1 3 

My Lord, by the Law of all civilized Nations, 
if the Prince does require ſomething to be 
done, which the Perſon (who is to do 19 takes 
to be unlawful, it is not only lawful, but his 
Duty, Reſcribere Principi, this is all that is done 
here, and that in the moſt humble manner, that 
could be thought of; your Lordſhip will pleaſe 
to obſerve how far it went, how careful they 
were, that they might not any way juſtly offend 
the King. They did not interpole by giving 
advice, as Peers, they never ſticr'd till ic was 
brought home to themſelves, when they made 
their Petition, all they beg is, that it may noc 
ſo far be inſiſted upon by His Majeſty, as to 
oblige them to read ir, whatever they thought 
of it, they do not take upon them to deſire the 
Declaration to be revoked. : 

My Lord, as to Matters of Fact alledged in 
the ſaid Petition, that they are perfectly true, 


we have ſhewn by the Journals of both Houſes. 


In every one of thoſe Years, which are men- 
tioned in the Petition, this Power of Diſpenſa- 
tion was conſidered in Parliament, and upon 
Debate, declared to be contrary to Law; there 
could be no Deſign to diminiſh the Prerogative, 
becauſe the King hath no fuch Prerogative. 


L111 Seditious 
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Seditious my Lord it could not be, nor could 
poſſibly ſtir up Sedition in the Minds of the 
People, becauſe it was preſented to the King in 
private and alone, falſe it could not be, becauſe 


the Matter of it is true. There would be nothing 


of Malice, for the occalion was not ſought, the 
thing was preſſed upon them, and a Libel it 
could not be, becauſe the intent was innocent, 
and they kept within the bounds fer by the Act 


of Parliament, that gives the Subject leave to 


apply to his Prince by Petition, when he is 
aggrieved. Ie 
Mr. Att. Gen. Have you done, Gentlemen? 

Mr. Finch. We have done, <ir. 

Mr. Att. Gen. My Lord, I ſhall be a great 
deal more merciful to your Lordſhip and the 
Jury, than they have been, who have ſpent 
chefe four hours, in that which I think is not per- 
tinent to the Cafe in Queſtion : They have let 


_ themſelves into large Diſcourfes, making great 


Complaints of the Hardſhips put upon my Lords 


the Biſhops, by the Order of Council co read 


His Majeſty's Declaration ; and putting theſe 
words into the Information of ſeditious, mali- 
cious and ſcandalous : But my Lord, I admire 
that Sir Robert Sawyer ſhould make ſuch Reflecti- 


ons, and Obſervations upon theſe words, when 


Jam ſure he will ſcarce find any one of his own 
exhibiting, that has ſo few of thoſe aggravating 
words as this has, and therefore, that might have 
been very well ſpared, eſpecially by him. 

In the next place my Lord, weare told, what 
great Danger our Religion is in by this Declara- 
tion, | hope we have an equal concern for that 
with them, or an Perſon elſe whatſoever : But 


however, I am ſure our Religion teaches us, 


not to preſerve our Religion, or our Lives, by 
any illegal Courſes, and the Queſtion is, 


whether the Courſe that my Lords the Biſhops 


have taken to preſerve (as they ſay) our Reli- 
gion, be legal or not ; if ic be not legal, then 
Fam ſure our Religion will not juſtifie the uſing 
ſuch a Courſe, for never ſo good an End. 
My Lord, for the thing it ſelf, I do admire 
that they, in ſo long a time and ſearch that they 
have made, ſhould not (which I expected) pro- 
duce more Preſidents of ſuch a Paper as this is; 
They challenge us to ſhew, that ever there was 


any ſuch Declaration as this, I'll turn the ſame 
Challenge upon them ; Shew me any one in- 
ſtance, that ever ſo many Biſhops did come un- 


der pretence of a Petition, to reflect upon the 
King out of Parliament. | 

Sir Robert Sawyer. Is that your way of An- 
ſwering, Mr. Attorney ? 


Mr. Attorney General. Pray, Sir Robert Sa- 


yer, you have had your time, don't interrupt us, 
ſure we have as much right to be heard as you. 

L. C. 7. You have been heard over and over 
again, Sir Robert Sawyer, already. 

Sir Robert Sawyer. My Lord, I don't intend 
to interrupt him. 

Mr. Sol. Gen. We cannot make them be quiet, 
they will fti!] be chopping in upon us. 

Mr. Att. Gen. That is an Art that ſome Peo- 
ple have always practiſed, not to permit any 
body to ſpeak, but themſelves. | 

But my Lord, I ſay, that thoſe few Inſtances 


that they have produced, are nothing at all to 


this Matter, that is now upon Tryal before your 


Lordſhip and this Jury ; nay, they are Evidences 


againſt them, for they are only matters tranſ- 
acted in Parliament, which are no more to be 


4 Jac. 2, 


applied to this thing that is in Controverſy now 
than any the moſt remote matter that could be 
thought of ; and though they have gone ſo high 
in point of time, as to the Reign of Richard the 
Second, yet they have nothing between that 
and the late Kings Reign, to which at laſt they 
have deſcended down, 

But my Lord, I ſay, that all the talk of R;:har4 
the Second's time is wholly out of the Cafe . 
truly, I do not doubt, but that in Richard the 
Second's time they might find a great many In- 
{ſtances of ſome ſuch ſort of Petitioning as this 
for our Hiſtories tell us, that at that time they 
had 40000 Men in Arms againſt the King, and 
we know the troubles that were in that Kings 
Reign, and how at length he was depoſed ; but 
certainly there may be found Inſtances more ap. 
plicable to the Caſe, chan thoſe they produce ; 
as for thoſe in King Charles the Second's time, 
do they any ways jultifie this Petition? for now 
they are upon juſtifying the words of their pe. 
tition, that this power has been declared to be il. 
legal in 1662, 1672, and 1685, 

For what was done in 1662, do they ſhew 
any thing more than ſome Debates in the Houſe 
of Commons ? And at laſt an Addreſs, an An. 
ſwer by the King, a Reply of the Commons, 
and then the thing dies. Pray, my Lord, is a 
Tranſaction in the Houſe of Commons, a De- 
claration of Parliament? Sure, I think, no one 
will affirm that any thing can be a Declaration 
of Parliament, unleſs he that is the Principal 
pare Concurs, who is the King: for if you 
ſpeak of the Court of Parliament in a Legal 
Senſe, you muſt ſpeak of the whole Body, 
King, Lords and Commons, and a Declaration 
in Parliament muſt be by all the whole Body, 
and that is properly an Act of Parliament. 

Why then they come to the Year 1672, where 
your Lordſhip obſerves, that the late King did 
inſiſt upon his Right, for after the Diſpute which 
was in 1662, His Majeſty did iſſue out another 
Declaration, and when it comes to be debated 
in Parliament, he inſiſts upon his Right in Ec- 
cleſiaſtical Matters, and though his Declaration 
was cancelled, yet there is no formal Diſclaimer 
of the Right. 

My Lord, after all, how far theſe things that 
they have offered may work, as to the point 
that they have debated, I ſhall not now meddle 
with it, nor give your Lordſhip any trouble 
about it, becauſe it is not at all pertinent to the 
Caſe in queſtion, for I do (after all this time 
and pains that they have ſpent) take leave to 
ſay, that theſe Gentlemen have ſpent all this 
time to no purpoſe. 

L. C. 7. Yes, Mr. Attorney, III tell you 
what they offer, which it will lie upon you to 
give an Anſwer to; They would have you 
ſhew, how this has diſturbed the Government, 
or diminiſhed the King's Authority? 

Mr. Att. Gen. Whether a Libel be true ot 
not, as to the matter of Fact, was it ever yet in 
any Court of Juſtice permitted to be made 2 
Queſtion, whether it be a Libel or not? Or 
whether the Party be puniſhable for it; and 
therefore I wonder to hear theſe Gentlemen to 
ſay, that becauſe ir is not a falſe one, therefore 
tis not a Libel: Suppoſe a Man ſhould ſpeak 
ſcandalous Matter of any Noble Lord here, ot 
of any of my Lords the Biſhops, anda Scandalwn 
Magnatum be brought for it, though thar which 


is ſpoken has been true, yet it has been the 9 
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nion of the Courts of Law, that the Party can- 
not juſtifie it, by reaſon it tends to the diſtur- 
bing of che Peace, to publiſh any thing that is 
matter of Scandal; The only thing that is to 
he lookt into, is, whether there be any thing 


in this Paper, that is reflecting and ſcandalous, 


and not whether it be true or no, for if any 
Man ſhall Extra- Fudicially, and out of a legal 
Courſe. and way, reflect upon any of the great 
Officers of the Kingdom, nay, if it be but up- 
on any Inferior Magiſtrate, he is to be puniſhed, 
and is not to make his Complaint againſt them, 
unleſs he do it in a proper way; A Man may 
Petition a Judge, but if auy Man in that Petition 
ſhall come and tell the Judge, Sir, you have 
given an illegal Judgment againſt me, and I can- 
not in Honour, Prudence or Conſcience obey 
it, I do not doubt, nor will any Man, but that 
he that ſhould ſo ſay would be laid by the eels, 
though che Judgment perhaps might be illegal. 

If a Man ſhall come to Petition the King, as 
(we all know) the Council Doors are thronged 
with Petitioners every day, and Acceſs to the 
King by Petition is open to every body, the 
molt Inferior Perſon is allowed to Petition the 
King, but becauſe he may do ſo, may he there- 
fore ſuggeſt what he pleaſes in his Petition, ſhall 
he come and tell the King to his Face, what he 
does is Lilegal ? I only ſpeak this, becauſe they 
lay, in this Caſe His Majeſty gave them leave to 
come to him to deliver their Petition; but the 
King did not underſtand the Nature of their 
petition 1 ſuppoſe, when he ſaid, he gave them 
leave to come to him. 

My Lord, for this Matter we have Authority 
enough in our Books, particularly there is the 
Caſe of Wrenham in my Lord Hobart, the Lord 
Chancellor had made a Decree againſt him, and 
he Petitioned the King, that the Cauſe might be 
reheard, and in that Petition he Complains of 
Injuſtice done him by my Lord Chancellor, and 
he put into his Petition many reflecting things, 
this my Lord, was puniſhed as a Libel in the 
Star-Chamber ; and, in that Book it was ſaid, 
that though it be lawful for the Subject to Peti- 
tion the King againſt any Proceedings by the 
Judges, yet it mult not be done with Reflections, 
nor with Words that turn to the Accuſation or 
Scandal of any of the King's Magiſtrates or 
Officers, and the Juſtice of the Decree is not to 
be queſtioned in the Caſe ; for there Mrenbam in 
his Defence would have opened che Particulars, 
wherein he thought the Decree was unjuſt, but 
that the Court would not meddle wich, nor 
would allow him to juſtifie for ſuch Tllegality in 
the Decree ; ſo in this Caſe, you are not to 
draw in queſtion the truth or falſhood of the 


Matter complained againſt, for you muſt take 


the way the Law has preſcribed, and proſecute 


your Right in a legal Courſe, and not by Scan- 


dal and Libelling. | 

My Lord, there is a great deal of difference 
between not doing a thing chat is Commanded, 
if one be of Opinion that it is unlawful, and 
coming to the King with a Petition highly re- 
leting upon the Government, and wich ſcan- 
dalous Expreſſions telling him, Sir, you act il- 
legally, you require of us that which is againſt 
rudence, Honour or Conſcience, as my Lords 
the Biſhops are pleaſed to do in this Petition of 
theirs, I appeal to any Lord here, that if any 
Man ſhould give him ſuch Language, either by 


Word of Mouth or Petition, whether he would 
Val, HI. 9 8 
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bear it, without ſeeking Satisfaction and Repa- 
ration by the Law ? | - 

My Lord, there is no greater proof of the 
Influence of this Matter than the Croud of this 
Day, and the Harangue that hath been made, 
is it not apparent that the taking this Liberty to 
Canvas and diſpute the King's Power and Au- 
thority, and to Cenſure his Actions, poſſeſs the 
People with ſtrange Opinions, and raiſes Diſ- 
contents and Jealouſies, as if the free Courſe of 
Law were reſtrained, and Arbitrary Will and 
Pleaſure ſer up inſtead of it ? 

My Lord, there is one thing that appears upon 
the Face of the Information, which ſhews this 
not to be the right Courſe, and if my Lords 
the Biſhops had given themſelves the opportu- 
nity of reading the Declaration ſeriouſly, they 
would have found in the end of the Declaration, 
that the King was reſolved to call a Parliament 
in November; might not my Lords the Biſhops 
have acquieſced under their Paſſive Obedience 
till the Parliament met? But nothing would 
ſerve them, but this, and this muſt be done out 
of Parliament, ſor which there is no Preſident 
can be ſhewn, and this muſt be done in ſuch 
a manner, as your Lordſhip ſees the Conſequence 
of, by your Trouble of this Day. _ 

There is one thing I forgot to ſpeak to, they 
tell us, chat ic is laid malicious and ſeditious, 
and there is no Malice or Sedition found, we 
know very well, that that follows the Fact, 
thoſe things ariſe by Conſtruction of Law out 
of the Fact. If the thing be illegal, the Law 
ſays it is Seditious, a Man ſhall not come and 
ſav, he meant no harm in it: That was the 
Caſe of Williams in his treaſonable Book, (ſays 
he) I only intended to warn the King of the 
Danger approaching, and concludes his Book 
wich God ſave the King, but no Man will ſay, 
that 2 good Preface ar the beginning, or a good 
Prayer at the end, ſhould excuſe Treaſon, or 
Sedition in the Body of a Book; if I meet 
another Man in the Street and kill him, though 
I never ſaw him in my Life, the Indictment is; 
that it was ex Malitia Præcogitata, as it often hap- 
pens, that a Perſon kills one he never had ac- 
quaintance with before, and in fawrem vitæ, if 
the Nature of the Fact be ſo, the Jury are per- 
mitted to find according to the Nature of the 
Caſe, but in Strictneſs of Law, there is Malice 
imply'd : But, my Lord, I think theſe Matters 
are ſo common, and that is a Point that has 
been ſo often ſettled, that the form of the In- 
dictment and Information muſt follow the Na- 
ture of the Fact, that 1 need not inſiſt upon it, 
if the Act be unlawful, the Law ſupplies the 
Malice, and evil Intentions. | 

Mr. Sol. Gen. My Lord and Gentlemen of 
the Jury, I am of Council in this Caſe for the 
King, and I ſhall take leave to proceed in this 
Method; Firſt, I ſhall put the Caſe of my Lords 
the Biſhops, and then conſider the Arguments 
that have been uſed in their Defence, and an- 
ſwer them as much as is material to be anſwered; 
and then leave it to your Lordſhip and the Juries 
Conſideration, whether what has been ſaid by 
theſe Gentlemen, weigh any thing in this Caſe ? 

Firſt, my Lord, I take it for granted, and I 
think the Matter is pretty plain by this time, by 
my Lord Preſident's Evidence, and their own 
Confeſſion; that it is not to be diſputed, but 
that this Paper was preſented by theſe Lords to 
the King, I think there is no great difficulty in 
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that Matter at all, but I juſt touch upon it, be- 


cauſe I would follow them in their own Method. 


Then my Lord, let us take this Caſe as it is, 
upon the Nature of the Petition, and the Evi- 
dence that they have given, and then let us 
ſee, whether that will juſtiſie the thing that is 
done : For the buſineſs of Petitioning, I would 
diſtinguiſh and enquire, Whether my Lords the 
Biſhops out of Parliament, can preſent any Pe- 
tition to the King: I do agree, that in Parlia- 
ment the Lords and Commons may make Ad- 
dreſſes to the King, and ſignifie their Deſires, 
and make known their Grievances there, and 
there is no doubt, but that is a natural and pro- 
per way of Application, For in the beginning 
of the Parliament, there are Receivers of Pe- 
titions appointed, and upon Debates, there are 
Committees appointed, to draw up Petitions 
and Addreſſes, but to come and deduce an Ar- 
gument, that becauſe the Lords in Parliament 
have done thus, (there being ſuch Methods of 
Proceedings uſual in Parliaments) therefore my 
Lords the Biſhops may do it out of Parliament, 
that is certainly a Non ſequitur, no ſuch Conclu 
ſion can be drawn from thoſe Premiſes. 

My Lord, I ſhall endeavour to lay the Fact 
before you, as it really is, and then Conſider, 
what is proper for the Court to take norice of, 
as legal Proof or Evidence: And I take it, all 
thoſe Preſidents that they have produced, of 
what the Lords did, and what the Commons did, 
in Parliament, is no Warrant for them to ſhelter 
themſelves under, againſt the Information here 
in Queſtion. | | 

Here Mr. Juſtice Powell ſpake aſide to the 
| Lord Chief Fuſtice, thus: 

Mr. Juſt. Powel. My Lord, this is ſtrange 
Doctrine; ſhall not the Subject have Liberty to 
Petition the King, but in Parliament? If that 
be Law, the Subject is in a miſerable Caſe. 

L. C. 7. Brother, let him go on, we will 
hear him out, tho' I approve not of his Poſition. 

Mr. Sol. Gen. The Lords may Addreſs to the 
King in Parliament, and the Commons may do 
it, but thereſore, that the Biſnops may do it out 
of Parliament, does not follow. I heard no- 
thing ſaid, that could have given Colour to 
ſuch a thing, but the Curſe that has been read 
in 1 Eliz. 

But pray, my Lord, let us conſider that Evi- 
dence they have given, they have begun with 
that Record in Richard the Second's time, and 
what is that? That the King may diſpenſe with 
the Statute of Proviſors, till the meeting of the 
next Parliament, and a Proteſtation of the 
Commons at the end of it, whether that be an 
Act of Parliament, that is Declaratory of the 
Common Law, or Introductory of a new Law, 
Non Conſtat ; and for ought appears, it might be 
a Declaratory Act: And if fo, it is a Proof of 
the King's Prerogative of Diſpenſing. It might 
be an Act in Affirmance of the King's Preroga- 
tive, as there are a great many ſuch, we very 
well know ; and —.— moſt of the Laws in 
that kind, are in Affirmance of the King's Pow- 
er, ſo that the Law turns as an Argument for 
the King's Prerogative, and they have given 
him that, which will turn upon themſelves, ſo 
it ſtood in Richard the Second's time, but 
whether that be an Argument one way or other 
Concluſive, is leit to your Lordſhip, and the 
Jury. | | 

Ay, but ſay they, there is no Execution of 
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ſuch a Power, till very lately, and the firſt In. 
ſtance that they produce is, that in the Yea; 
1662. But your Lordſhip knows, that before 
the Reign of Henry the Fourth, there was prey 
Juriſdiction aſſumed by the Lords in original 
Cauſes, then comes the Statute of Appeal; 
1 Hey. 4. which takes notice, that before that 
time, the Lords had aſſumed an original Juriſdi. 
Rion in all Cauſes, and would proceed, and de. 
termine them in Parliament, and out of Pax. 
liament, and it fel] out to be ſo great a Grie. 
vance, that it was thought neceflary to make x 
Law againſt it, that Appeals in Parliament 
ſhould be aboliſhed and deſtroyed, and then 


comes that Law in favour of the Subject of Eng- 


land, and that ſettles the bounds between the 
King and the Lords in a great meaſure; before 
that time, the Lords were grown very power. 
ful, and where there is a Power, there always 
will be Applications, and what is the effe& of 
that Statute 1 Hen 4. for all that we endeavour is 
to make things as plain as can be, that no further 
Applications, no Accuſations, no Proceedings 
in any Caſe whatſoever be before the Lords in 
Parliament, unleſs it be by Impeachment of the 
Commons; ſo that there is the Salvo; and the 
uſe that I make of it, is this, The Commons 
by that very Statute did aboliſh the Power that 
the Lords had arrogated to themſelves, and or- 
dered, that they ſhould not meddle with any 
Cauſe, but upon the Impeachment of the Houſe 
of Commons, and eſtabliſh the Impeachment of 
the Commons, which is as ancient as the Par. 
liament, for that was never yet ſpoken againſt; 
the Power of the Commons impeaching any 
Perſon under the degree of the Prince, and that 
is the regular legal way, and ſo the Commons 
aſſerted their ancient Right, and whatſoever the 
Lords took notice of, muſt come by Application 
of the Commons, then Conferences were to 
paſs between the Houſes, and both Houſes by 


Addreſs apply to the King, this is the proper 


way and courſe of Parliament ; of which my 
Lord Cook ſays, It is known to few, and pra- 
ctiſed by fewer, but it is a venerable honourable 
way, and this is the Courſe that ſhould have been 
taken by my Lords here, and they ſhould have 
ſtayed till the Complaint had come from the 
Commons in Parliament, and then it had been 
regular for them to Addreſs to the King; but 
they were too Quick, too Nimble. 

And whereas the Statute of Hen. 4. ſays, That 
no Lord whatſoever ſhall intermeddle with any 
Cauſe, but by the Impeachment of the Com- 
mons, they interpoſe and give their advice be- 
fore their time; if there be any Irregularity in 
Parliament, or out of Parliament, the Com- 
mons are to make their Complaint of it, and a 
Man muſt not be his own Judge, nor his own 
Carver, nor muſt every Man create Difficulties 
of his own, nor ſet upon petitioning in this 
ſort : But there I lay my Foundation, That in 
ſuch a matter as this, there ought co have been 
the Impeachment of the Commons in Parlia- 
ment before theſe Lords could do any thing ; 
and I know nothing can be ſaid for the Biſhops 
more than this, That they were under an Ana- 
thema, under che Curſe that Sir Robert Saupe 
ſpeaks of, and for fear of that they took this 
Irregular Courſe : But fome would ſay, Better 
fall into the hands of God than of Men; ſome 
would fay ſo, (I ſay) I know not what the) 
would ſay ; but theſe being the Methods = 
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theſe Lords ſhould have taken, they ſhould have 
purſued thar Method, the Law ſhould have 
carved out their Relief and Remedy for them, 
but they were for going by a new Fancy of their 
wn. 
Y My Lord, the Law continued thus, and was 
practiſed ſo till the 3 Hen. 7. where the Grie- 
vance was found, that Offences in the Intervals 
of Parliament could not be well puniſhed, and 
chen comes the Statute that ſets up the Court of 
Star-Chamber, and there Men were often 


' brought to Judgment and Puniſhmene for their 


Sins ; and though very great Power was given 
them, yet they acrogated to themſelves a great- 
er; and therefore that Court is aboliſhed by the 
statute of the 15th Car. 1. and what is the reaſon 
of aboliſhing that Statute ? Becauſe the Star- 
Chamber did not keep within their Bounds that 
the Law ſet them, but aſſumed to themſelves a 
larger Power than the Law would allow ; and 

rew very Exorbitant and very grievous to 
the Subject: And another reaſon was, which. 
the Statute of 15 Car. 1. founded it ſelf upon, 
becauſe there was nothing that was brought in 
judgment before that Court, but might be re. 
lieved and remedied in the ordinary methods of 
Jultice in the Courts of Weſtminſter-Hall : So 
that upon thoſe two Conſiderations, becauſe 
that Courſe was exorbitant, and becauſe all the 
Sins and Miſdemeanours that were puniſhed 
there, might be puniſhed in an 1 way of 
Law in another Court, and therefore there was 
no need of that Court, and ſo it was aboliſhed, 
and the Subject was pretty ſafe; If there was a 
Crime committed here, a Man might come pro- 
perly before your Lordſhip into this Court, and 
have it puniſhed, | 

My Lord, they find fault with the Words in 
the Information, and they ſay, Why are theſe 
Words put in, ſeditious, malicious? If the mat- 
ter be libellous and ſeditious we may lawfully 
ſay, and it is no more than the Law ſpeaks, it 
reſults out of the Matter it ſelf; and, if it be a 
libellous Paper, the Law ſays, it is maliciouſly 
and ſeditiouſly done, and theſe Gentlemen need 
not quarrel with us for ſo are all the Informa- 
tions in all times paſt, and 'tis no more than the 
Vi & Armis, which is Common Form. It may 


be ſaid, How can the publiſhing of a Libel be 


ſaid ro be done Yi & Armis? That is only a 
Suppofition of Law; and they may as well 
object ro the Conclution of the Information, 
that it was Contra Cbronam & Dignitatem Domini 
Regis ; if it be an illegal ching, or a Libel, theſe 
are neceſſary Conſequences, it is no more than 
the ſpeaking of the Law upon the Fatt, 

But, my Ford, let us a little conſider, whether 
this Matter were wartantable, and whether 
they had any Warrant co do what was done; 
they pretend it was done upon this account, 
That the King had ſet forth a Declaration, and 
had ordered them to read it; which to excuſe 
themſelves from, they make this Petition, or 
this Libel, (call it what you will) and they uſe 
this as the main Argument, That they 1 
King has done illegally, and they tell the King 
plainly ſo, that it is illegal; for they take notice 
of this Declaration, and ſay, it is illegal; be- 
cauſe it is contrary to the Declarations of Par- 
liament in 1662, 1672, and 1685. 

Pray, my Lord, let us conſider a little, 
whether there be any Declaration in Parliament 


that they have given Evidence of; Have they 
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That we know to be the meani 


Lords, but becauſe the Commons did 


$12 
read any Declaration of the Parliament in 1662 2 
What is a Declaration in Parliament, but a Bill 
that is paſſed by the King, Lords and Commons? 
Th: n ng, and no other; 
if it paſs the Commons it is no Declaration in 
Parliament ; nay, if it paſs the Lords and Com- 
mons, it is not a Declaration in Parliament 
except it allo paſs the King; all theſe things 
are Nullities, and the Law cakes no notice of 
them; we have it in our Books over and over, 
and no Court ought to ſuffer ſuch Evidence to 
be given, I know theſe Gentlemen are very 
well acquainted with the Authority in Fitz- 
Herbert's, Title, Parliament, there was ſuch an 
Act that was ſaid to be by the King and the 

b | not agree 
to it, it is declared and adjudged to be a Nullity, 
and the Court would take no notice of it; and 
how can any Man call that a Declaration in Par- 
liament, which is only a Vore of the Houſe of 


Commons, or of the Lords? No ſure; that is 


one of the Heads I go upon, it's not a Declara- 


tion in Parliament, unleſs ic be by an AR of 


Parliament. 


Indeed my Lord, there is another ſort of a 
Declaration in Parliament before the Lords, as 
they are a Court of Judicature, and that is a fair 
Declaration too; for if any thing comes judi- 
cially before the Lords, either by Writ of Error, 
or by natural Appeal from any of the other 
Courts, of by Adjournment, and there be any 
Judgment given, That is a Declaration in Parlia- 
ment, and may be fairly fo called. So likewiſe 
there is another judicial Declaration, which is; 
when any thing comes before the Lords judicial- 
ly, upon an Impeachment of the Commons, 
and they give Judgment upon that Impeach- 
ment, That is a Declaration in Parliament: 
But to ſay, that there is any other Declaration 
in Parliament, is to ſay more than theſe Gentle- 
men can make out; if they will ſhew me any 
ſuch I will ſubmic to them, and not ſpeak a 
Word againſt my Lords the Biſhops, but, if 
theſe Learned Gentlemen cannot ſhew me any 
ſuch, then they have not ſaid that was true in 
this Petition, that it was ſo and ſo declared in 
Parliament. | 

For let us conſider what there is in this Caſe 
upon this Evidence, for that in 1662 is only 2 
Vote and Opinion of the Houſe of Commons; 
and I always underſtood, and have been told fo 
by ſome of the Gentlemen of the other ſide, 
that ſuch a Vote ſignifies nothing: But beſides, 
ic ſeems to be a miſtaken Aldreſs ; for they ſay 
in ic, That the Declaration in 1662. which they 
Addreſs againſt, was the firſt Declaration of 
that ſort, to ſuſpend Laws without Act of Par- 
liament; and yet, in the ſame Breath, they do 
take notice of the King's Declaration from 
Breda. But here is a mighty Argument uſed 
from the King's Speech, That becauſe he wiſhed 
he had ſuch a Power, this mult be declared in 
Parliament that he had no ſuch Power: fs the 
Speech of the Prince a Declaration in Parlia- 
ment? All the Speeches that were made umon 
the opening of che Parliament, will you ſay, 
chey are Declarations in Parliamen: ? Then the 
Chancellor, or the Keeper's Speech, or the Lord 
Privy Seals, muſt be a Declaration in Parlia- 
ment. Whoever ſpeaks the Senſe of the King, 
if he does not ſpeak that which is Law and 
Right; is queſtionable for it, and ſeveral have 
been impeached for ſo doing ; for they look 


not 
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not upon it as the King's Speech, except it be 
according to Law: Nothing can turn upon the 
Prince but what is Legal ; if it be otherwiſe, it 
turns upon him that ſpeaks it. I never did hear 
that a Speech made by the Chancellor (and I 


will appeal to all the Lords that hear me in it) 


was a Declaration in Parliament. 

Then my Lord, we come to the buſineſs in 
1672. which with that in 1662 and that in Breda, 
ſhews, That this of the King's is not ſuch a 
Novelty, but has been done often before. In 
1671. the King was in Diſtreſs for Money, being 
intangled in a Dutch War, and wanted Supply ; 
He Capitulates with his Commons, you have 
heard it read, and, upon the Commons Ad- 
dreſs, he aſſerts it to be his Right, and makes 
his Complaint to the Lords how the Commons 


had uſed him ; for when he gives them a fair. 


Anſwer, they Replyed, and there are Confe- 
rences with the Lords about it; but at length it 
all ends in a Speech by the King, who comes 
and tells them of his preſent Neceſſities, and ſo 
he was minded to remit a little at the Inſtigation 
of the Commons, and he has a good Lump of 
Money for ic. Would this amount to a Declara- 
tion in Parliament ? Can my Lords the Biſhops 
fancy or imagine that this is to be impoſed upon 
the King, or upon the Court, for a Declaration 


in Parliament ? 


r Here Mr. Fuſtice 


Powel ſpeaking to the 
Lord Chief N44 

Mr. F. Powel, My 
Lord, this is wide, Mr. 
Sollicitor would im- 
poſe upon us; let him 
make it out if he can, 
that the King has ſuch 
2 Power, ns anſwer 
the Objections made 
by the Defendants 
Council. 

L C F. Brother, im- 
poſe upon us ? he ſhal 
not impoſe upon me, 
I know not be what 
he may upon you ; for 
my part, I do not be- 


lie ve one word he ſays. 


Then laſt of all, for that 
in 1685. in this King's time, 
What is it? The Commons 
make an Addreſs to the 
King, and Complain to his 
Majeſty of ſome of his Of- 
ficers in his Army, * that 
might pretend to have a 
Diſpenſacion, ſomething of 
that Nature, contrary to 
the Teſt Act; and what is 
done upon it ? They make 


1 their Application to the 


King, and the King an- 
ſwers them, and that is all: 
But ſince it is ſpoken of in 
the Court I would take no- 
tice, That it is very well 


known by the Caſe of Godding and Hales, the 
Judgment of this Court was againſt the Opinion 


of that Addreſs. 


But what ſort of Evidence is all this? Would 
you allow all the Addreſſes of the Houſe of 
Commons to be Evidence ? Give me leave to 
ſay it, my Lord, If you ſuffer theſe Votes, theſe 
Copies of imperfect Bills, theſe Addreſſes, and 
Applications of one or both Houſes to the King, 
to be Evidence and Declarations in Parliament, 

- then what will become of the * 
Here there Bill of Excluſion ? Shall any Body 


Was a great 


Hi ing. 


mention that Bill of Excluſion to 
be a Declaration in Parliament? 


If fo, then there is Declaration againſt De- 
claration, the Declaration of the Commons 
againſt the Declaration of the Lords. I know 
not what Judgment my Lords the Biſhops may 
be of now, concerning thoſe things of Votes 
and Addreſſes being Declarations in Parliament, 
but I am ſure they have ſpoken againſt it here- 
tofore ; nay, I am ſure, ſome of them have 


preached againft it. 


And if my Lords the Biſhops have ſaid, Theſe 


are Declarations in Parliament, and they are 


not Declarations in Parliament; and if they 
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accuſe the King of having done an illegal thing 
becauſe he has done that which has been declared 
in Parliament to be illegal, when it was never 
ſo declared, then the Conſequence is very plain 
That they are Miſtaken ſometimes; and ] ſup. 
pole by this time they believe ir. 

I dare ſay, it will not be denied me, That 
the King may, by his Prerogative Royal, iſſue 
forth his Proclamation ; it is as eſſential a pre. 
rogative, as it is to give his aſſent to an Ad of 
Parliament to make it a Law, And it is another 
Principle, which I think cannot be denied 
That the King may make Conſtitutions and Oc. 
ders in Matters Eccleſiaſtical; and that theſe he 
may make out of a Parliament, and without 
the Parliament. If the King may do ſo, and 
theſe are his Prerogatives, then ſuppoſe the 
King does iſſue forth his Royal Proclamation 
(and ſuch in effect is this Declaration under the 
Great Seal) ina Matter Eccleſiaſtical, by Virtue 
of his Prercgative Royal, and this Declaration 
is read in the Council, and publiſhed to the 
World, and then the Biſhops come and tell the 
King, Sir, you have iſſued out an illegal De- 
claration, being contrary to what has been de. 


clared in Parliament; when there is no Decla- 


ration in Parliament: Is not this a diminiſhing 
the King's Power and Prerogative in iſſuing 
forth his Declaration? And making Conſtitu- 
tions in Matters Eccleſiaſtical? Is not this 2 
queſtioning of his Prerogative? Do not my 
Lords the Biſhops in this Caſe raiſe a Queſtion 
bewreen the King and the People? Do not they 
(as much as in them lyes) ſtir up the People to 
Sedition ? For who ſhall be Judge berween 
the King and the Biſhops ? (Says the King) 
I have ſuch a Power and Prerogative to iſſue 
forth my Royal Proclamation, and to make 
Orders and Conſtitutions in Matters Eccleſi- 
aſtical, and that without the Parliament, and 
out of Parliament : Say my Lords the Biſhops 
You have done ſo, but you have no Warrant 
for it. Says the King, Every Prince has 
done it, and I have done no more than what 
is my Prerogative to do: But this, ſay the Bi- 
ſhops, is againſt Law. How ſhall this be tryed? 
Should not the Biſhops have had the Patience to 
have waited till a Parliament came? When the 
King himſelf tells them, he would have a Par- 
liament in November at furtheſt. 

L. C. Juft. Pray, Mr. Sollicitor, come cloſe 
to the buſineſs, for it is very late. 

Mr. Sol. Gen. My Lord, I beg your Patience; 
you have had a great deal of Patience with 
them, pray ſpare me a little. I am ſaying, 
when the King himſelf cells them, that he would 
have a Parliament in November at furtheſt, yet 
they have no Patience to ſtay till November, but 
made this Application to him. Is not this raiſing 
2 Queſtion upon the King's Prerogative in iſſu- 
ing forth Declarations? and upon the King's 
Power and Right in Matters Eccleſiaſtical? And 
when I have ſaid this, that my Lords the Bi- 
ſhops have ſo done; If they have raiſed a Quelt- 
ion upon the Right of the King, and the Power 
of the King in Matters Eccleſiaſtical, then the 
have ſtirred up Sedition. That they 3 
done is pretty plain; and for the Conſequence 
of it, I ſhall appeal to the Caſe in the 2 Cro. 2. 
Fac. x, That is a plain direct Authority for me. 

Mr. Juſt. Poel. Nay, Mr. Sollicitor, we all 
very well know, to deny the King's Authority 


in Temporals and Spirituals, as by A& of Par- 


liament, is High Treaſon. Mr. 


— 


Ln 
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Mr. Sol. Gen. I carry it not ſo far, Sir; we 
have a Gracious Prince, and my Lords the 
Biſhops find ic ſo by this Proſecution: But what 
ſays char Caſe ? It is Printed in Three Books, in 
Ney 100. in Moor 375. and in Mr. Juſt. Cre. 371. 
days that Caſe, The King may make Orders 
and Conſtitutions in Matters Eccleſiaſtical. 

Mr. Just. Powel. But how will vou apply 
chat Caſe to this in hand, Mr. Sollicitor? 

Mr. Sol. Gen. I will apply it by and by, Sir. 
I would firſt ſhew what it is; there is a Con- 
vention of the greateſt Men in the Kingdom, 

Mr. Juſt. Powel. Indeed, Mr. Sollicicor, you 
ſhoot at Rovers. 

Mr. Sol. Gen. There is the Lord Privy Seal, 
the Archbiſhop of Canterbury, and a great many 
others; it is the greateſt Aſſembly we meet with 
in our Books, and all of them areof this Opinion, 
That the King may make Orders and Conſtitu- 
tions in Matters Eccleſiaſtical. 

My Lord, there is another Authority, and 
that is, from the Stature 1 Elix. which erected 
the High Commiſſion Court, and that Statute 
was not Introductory of a New Law, but De- 
claratory of the Old Law; The King by his Pro- 
clamation declares his Senſe to do ſuch and ſuch 
a thing; the Court, and all Perſons there, give 
their Judgment and Opinion upon that Statute, 
That they looked upon it as the groſſeſt thing, 
and the fouleſt affront to the Prince, for any 
Man to bring into Queſtion that Power of the 
King in Matters Eccleſiaſtical; tis ſaid to be 
a very High Crime. Why then, my Lord, what 
is done in this Caſe ? | 

Mr. Fust. Powel, Mr. Sollicitor, Pray, when 
you are applying, apply that other part of the 
Caſe too, which ſays, that it was a heinous 
Offence, to raiſe a Rumor that the King did 
intend to grant a general Toleration; and is 
there any Law ſince that has changed it, Mr. 
Sollicicor ? | 

Mr Sol. Gen. In the main, Judgment goes 
another way ; as for that part, ic was perſonal 
to the Prince that then was, of whom they had 
Scandalouſly reported, that he intended to do 
ſucha thing; they look'd upon it as a Scandal 
to King Fames, that it was a ſowing Sedition, 
and ſtirring up People againſt the Government, 
and that will come up to our Caſe ; for as ſome 
Men do it on the right ſide, others do it on the 
left; and whoever he be that endeavours to bring 
a diſlike of the King in the People, that is mov- 
ing Sedition againſt the Prince, but that is per- 
ſonal to the Prince himſelf, and does not go to 
his Succeflors. | 

Now, my Lord, I come to that which is very 
plain from the Caſe of De Libelis Famoſis; If any 
Perſon, in any Paper, have Slandered the Go- 
vernment, you are not to Examine whois in the 
Right, and who is in the Wrong, whether what 
they ſaid to be done by the Government be Legal 
or no; but whether the party have done ſuch 
an Act. If the King have a Power (for till I 
keep to that) to Iflue forth Proclamations to 
his Subjects, and to make Orders and Conſtituti- 
ons in matters Eccleſiaſtical, if he do Iſſue forth 
his Proclamation, and make an Orderupon 
the matters within his Power and Prerogative ; 
and if any one would come and bring that Pow- 
er in Queſtion, I ſay, that is Sedition, and you 
are not to Examine the Legality, or Illegality 
of the Order or Proclamation ; and, that I think 
is very plain upon that Caſe, in the Fifth Report, 
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for it ſays, If a Perſon does a thin is Li- 
bellous, you ſhall not Examine fly = 
the Conſequence; whether it tended to ſtir u 
Sedition againſt the Publick or to ſtir up Strife 
berween Man and Man; in the Caſe of pri- 
vate Perſons, as if a Man ſhould ſay of a 
Judge, He has taken a Bribe, and I will prove 
it; this is not to be ſent in a Letter, but they 
muſt take a regular way to Prolecute it accord. 
ing to Law. 

If it be ſo in the Caſe of an Inferior Magiſt- 

rate, what muſt it be in the Caſe of a King, to 
come to the Kings Face, and tell him (as they do 
here) that he has Acted Illegally, doth certainly 
ſufficiently prove the matter to be Libellou:, 
What do they ſay to the King, they ſay, and 
admit, that they have an avcrſneſs for the 
Declaration, and they tell him from whence that 
averſneſs doth proceed; and yet they inſinuate 
that they had an inclination to Gratiſy the King, 
and Embrace the Diſſenters, that were as averſe to 
them, ascould be, with due tenderneſs, when it 
ſhould be ſettled by Parliament and Convocation. 
Pray, what hath their Convocation to do in this 
matter? 
I. C. J. Mr. Sollicitor General, I will not 
interrupt you; but, pray, come to the Buſineſs 
before us; Shew us that this is in diminution 
ot the Kings Prerogative, or that the King ever 
had ſuch a Prerogative. 

Mr. Sol. Gen. I will, my Lord; T am obſery- 
ing what it is they ſay in this Petition They 
tell the King it is inconſiſtent with their Honor 
Prudence, and Conſcience, to do what he 
would have them to do; and if theſe things be 
not reflective upon the King and Government 
I know not what is; this is not in a way of Ju- 
dicature, poſſibly ic might have been allowable 
to Petition the King to put it into a courſe 
of Juſtice, whereby it may be Tryed ; but, alas, 
there is no ſuch thing in this matter. f 

It is not their deſire to put it into any Method 
for Tryal, and ſo it comes in the Cale De Libellis 
Famoſis; for by this way, they make themſelves 
Judges, which no man by Law is permitted todo. 
My Lords, the Biſhops have gone out of the 
way, and all that they have offered does not 
come home to juſtify them; and therefore I take 
it under Favour, that we have made it a good 
Caſe for the King, we have proved what they 
have done, and whether this be Warrantable or 
not, is the Queſtion, Gentlemen, that you are 
to try. The whole Caſe appears upon Record; 
the Declaration, and Petition are ſet forth, and 
When the 
Verdict is brought in, they may move any thing 
what they pleaſe in arreſt of Judgment: They 
have had a great deal of Latitude, and taken a 
great deal of Liberty; But truly, I apprehend, 
not ſo very pertinently. But, I hope, we have 
made a good Caſe of it for the King, and that 
you, Gentlemen, will give us a Verdict. 

Mr. Fuft. Holloway. Mr. Sollicitor, there is 
one thing I would feign be ſatisfied in; you ſay 
the Biſhops have no Power to Petition the King, 

Mr. Soll. Gen, Not out of Parliament, Sir. 

Mr. Juſt. Holloway, Pray give me leave, Sir; 
Then the King having made ſuch a Declaration 
of a General Toleration and Liberty of Con- 
ſcience, and afterwards he comes and requires 
the Biſhops to diſperſe this Declaration; this 
they ſay, out of a tenderneſs of Conſcience, 
they cannot do, becauſe they apprehend it con- 


trary 
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trary to Law, and contrary to their Function: 
What can they do, if they may not Petition? 
Mr. Sol. Gen. I'll tell you what they ſhould 
have done, Sir. If they were commanded to 
do any thing againſt their Conſciences, they 
ſhould have acquieſced till the Meeting of the 


Parliament. 


[ Ar which ſome People in the Court biſſed.] 
Mr. Att. Gen, This is very fine indeed; 


hope the Court and the Jury will take notice 


of this Carriage. 
Mr. Sol. Gen. My Lord, it is one thing for a 


Man to ſubmit to his Prince, if the King lay a 
Command upon him that he cannot obey, and 


another thing to Affront him. If the King will 


impoſe upon a Man what he cannot do, he muſt 
acquieſce; but ſhall he come and fly in the 
Face of his Prince? Shall he ſay it is illegal? 
And that the Prince acts againſt Prudence, Ho- 
nour or Conſcience? And throw Dirt in the 
King's Face. Sure that is not to be permitted; 
that is libelling with a Witnels. 

L. C. J. Truly, Mr. Sollicitor, I am of Opi- 
nion that the Biſhops might Petition the King, 


but this is not the right way of bringing it; 1 


am not of that Mind, that they cannot Petition 
the King out of Parliament, but if they may 
Petition, yet chey ought to have done it after 
another Manner: For if they may in this re- 
flective way petition the King, I am ſure, it 
will make the Government very precarious. 

Mr. J. Poel. Mr. Sollicitor, it would have 
been too late to ſtay for a Parliament, ſor it 


was to have been diſtributed by ſuch a time. 


Mr. Sol. Gen. They might have lain under it, 


and ſubmitted. | 
Mr. Juſt. Powel. No, they would have run 


into Contempt of the King's Command, with- 


out petitioning the King not to inſiſt upon it ; 
and if they had petitioned, and not have ſhewn 
the Reaſon why they could not obey, ic would 
have been looked upon as a piece of Sullenneſs, 
and that they would have been blamed for, as 


much on the other ſide. 


Mr. Serj. Baldock. After ſo long a Debate I 


| ſhall not trouble you long, moſt things that are 
to be ſaid have been ſaid, but I ſhall only ſay 


this in ſhore ; I cannot deny, nor ſhall not, but 
that the Subject has a right to Petition, but I 
ſhall affirm ir alſo, he has a Duty to obey ; and, 


that in this Caſe, the Power of the King to 


diſpenſe with Penal Laws in Matters Eccleſia- 
ſtical is not a thing that is now in Queſti- 


on, nor need we here have had theſe long De- 


bates on both ſides : It may be perceived plainly, 
by the Proofs that have been read, that the 
Kings and Princes have thought themſelves that 
they had ſuch a Power, though it may be, the 
Parliament thought they had not; and there- 
fore the Declararions of the one, or the other, 


I ſhall not meddle with in this Caſe. That 


Power it ſelf which the King has, as King of 


this Realm, in Matters rather Eccleſiaſtical and 


Criminal than Matters of Property, may ſome- 
what appear by what has been read before your 
Lordſhip; but all this will be nothing in our 
Caſe, neither has His Majeſty now depended ſo 
much upon this thing; the Declaration has been 
read to you; and what's there ſaigs The King 
there ſays, That for thoſe Reaſon e was ready 
to ſuſpend thoſe Laws; and be they ſuſpended? 
Vet, my Lord, with this too, That he refers it 


to, and hopes to make it ſecure by a Parliament: 
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So that there being this, it has not gone, I think 
very far ; and, it not having been touch'd here 
it is not a point of Duty in my Lords the Bi. 
ſhops, as Biſhops, that's here inquired into: 
Whether they ſhould have meddled with this or 
no, in this manner, is the Queſtion. That the 
King is Supream over all of us, and has a par- 
ticular Supremacy over them, as Supream Or. 
dinary and Governor, and Moderator of the 
Church, is very plain; and my Lord, it is ag 
plain that in ſuch things as concern the Church 
he has a particular Power to Command them: 
this 13 not unknown, but very frequent and com. 
mon in Matters Eccleſiaſtical, and Matters of 
State; It is not here a Queſtion now, whether 
theſe Declarations which they were Command. 
ed to take Care of getting read, were legal or 
not legal; what Prudence there was, what Ho. 
nour there was, what Conſcience there was 
for their not reading it, is not the Queſtion 
neither: But the point was, the King as ſupream 
Ordinary of his Kingdom, to whom the Biſhops 
are Subject, does in Council Order; and what 
is it he Orders? Their ſending out and diſtribu- 
ting his Declaration; they were concerned in 
no more than that, and it had been a ver petty 
ching, a ſmall thing, to ſend out the Kings 
Declaration to be read by the Clergy : All the 
Clergy were ordered to read it, but my Lords 
the Biſhops were only commanded to diſtribute 
it ; this he might do by Virtue of his Power Ec- 
cleſiaſtical. And if this be not an Evil in it ſelf, 
and if it be not againſt the Word of God, cer. 
tainly Obedience was due from my Lords the 
Biſhops ; active Obedience was due from them 
to do ſo much as this; it was no Conſent of 
theirs, it was no Appcobation of theirs, of what 
they read, that was required. So that if they 
had read it, or another had read it, by the King's 
Ocder, eſpecially if that Order be legal, they 
are bound to do it by Virtue of their Obedience, 
and not to Examine more. | 

And my Lord, in this Petition, here they 
come to relieve, not only themſelves that were 
preſent, (for I ſpeak to the Preamble, as others 
before me have ſpoke to the Concluſion) but 
they do involve the reſt of the Biſhops that were 
abſent ; for it is in behalf of themſelves, and 
their Brethren, and all the Clergy of that Pro- 
vince. Now that all theſe ſhould joyn in the 
Petition, is a thing very uncertain ; how does it 
conſtrue here, whether they were altogether, 
and conſented to. it, or how all their Minds 
could be ſo fully known, that they would be all 
involved in the Diſobedience to this Order of 
the King. Then, my Lord, What is the thing 
they are greatly averſe to? There are two things 
required in the Order, The Biſhops required to 
diſtribute the Declaration to the inferior Clergy ; 
and the inferior Clergy are required to read it, 
Then their Averſeneſs muſt be to diſtribute it, 
and the others to read it, and ſo they will be in- 
volved ; none of whom did ever appear to have 
joyned in it. And then they give Reaſons for 
their Averſeneſs ; and it is true, Reaſons might 
have been given, and good Reaſons ſhould be 
given, why they ſhould not do this in Duty to 
His Majeſty ; more gentle Reaſons, and other 
kind of Reaſons, than thole that they have 
given. 


Mr. 


L. C. J. Pray Brother, will you come to the 
Matter before us. ; | 
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Mr. Serj. Baldock. 
Lord. | 

Mr. Tuff. Poel. The Information is not for 
Diſobedience, Brother, but for a Libel. 

Mr. Serj. Baldick. No, Sir, it is not for Dif 
obedience, but it is for giving Reaſons for the 
Diſobedience in a libellous Petition; and Iam 
going on to that. The Declaration is ſaid in 
che Petition to be illegal, which is a Charge 
upon the King, That he has done an illegal Act- 
They fay, they cannot in Honour, Conſcience 
or Prudence do it; which is a Reflection upon 
the Prudence, Juſtice, and Honour of the King 
in Commanding them to do ſuch a thing: And 
this appearing to have been delivered to the 
King by my Lords the Biſhops; Perſons, to 
whom certainly we all owe a Deference, as our 
Spiritual Maſters, to believe what things they 
ſay, as moſt likely to be true; and there- 
fore it having an Univerſal Influence upon all 
the People, 1 ſhall leave it here to your Lord- 
ſhip, and the Jury, whether they ought not to 
Anſwer for it. 

Mr. Recorder. Will your Lordſhip pleaſe to 
ſpare me one Word 2 | | 

L. C. J. I hope, we ſhall have done by and by. 

Mr. Recorder. If your Lordſhip don't think 
fit, I can fit down. | 

L. C. 7. No, no, go on, Sir Bartholomew 
Shower, you'll ſay I have ſpoiled a good Speech. 

Mr. Recorder. I have no good one to make, 
my Lord, I have but a very few Words to ſay. 

IL. C. 7. Well, go on, Sir, | 

Mr. Recorder. That which I would urge, my 
Lord, is only this; | think my Lord, we have 
proved our Information, and that they have 
made no Anſwer to it; for the Anſwer they 
have made, is but Argumentative, and taken 
either from the Perſons of the Defendants, as 
Peers, or from the Form of its being a Petition: 
As Peers, it is ſaid, they have a right to Petition 
to, and adviſe the King; but that is no Excuſe 
at all, for if it contains Matter reproachful or 
ſcandalous, it is a Libel in Them, as well as in 
any other Subject; and they have no more Right 
to Libel the King than His Majeſties other Sub- 
jeas have ; nor will the Privilege of their Pee- 
rage exempt them from being puniſhed. And 
for the Form of this Paper, as being a Petition, 
there is no more Excuſe in that neicher. For 
every Man has as much Right to publiſh a Book, 
or Pamphlet, as they had to preſent their Peti- 
tion. And as it would be puniſhable in that 
Man to write a ſcandalous Book, ſo it would 
be puniſhable in them to make a ſcandalous, and 
a libellous Petition. And the Author of Julian 
the Apoſtate, becauſe he was a Clergy Man, and 
a Learned Man too, had as much right to pub- 
liſh his Book, as my Lords the Biſhops had to 
deliver this Libel to the King. And if the City 
of London were ſo ſeverely puniſhed, as to loſe 
their Charter, for petitioning for the Sitting of 
a Parliament, in which there were reflecting 
Words, but more ſoft. 3 | 

Mr.Fuſt. Holloway, Pray, good Mr. Recorder, 
dont compare the Writing of a Book to the 
Making of a Petition ; for it's the Birth-right of 
the Subject to Petition. 

Mr. Recorder. My Lord, it was as lawful for 
the City of London to petition for the ſitting of 
a Parliament, as it was for my Lords the Biſhops 
to give Reaſons for their Diſobedience to the 
og — And if the Matter of the 
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City of London's Petition was reckoned to be 
libellous, in ſaying that what the King had done 
in diſſolving the Parliament, was an Obſtructi- 
on of Juſtice, what other Conſtruction can be 
made of my Lords the Biſhops ſaying that the 
King's Declaration is illegal? And if the Matter 
of this Petition be of the ſame Nature with 
that of the City of London, your Lordſhip can 
make no other judgment of it; but that it 
ought to have the ſame Condemnation. 
Mr. Fuſt. Powell. Mr. Recorder, you will as 
ſoon bring the two Poles together, as make this 
Petition to agree with Fobnſens Book; they are 
no more alike, than the moſt different things 
you can name. | | | 
Mr. Serj. Trinder. My Lord, I have but one 
Word. 5 

L. C. J. How unreaſonable is this now, that 
we muſt have ſo many Speeches at this time of 
Day? But we muſt hear it; go on Brother. 
Mr. Serj. Trinder. My Lord, if your Lord- 
ſhip pleaſes, That which they ſeem moſt to ia- 
ſiſt upon on the other ſide, and which. has not 
been much ſpoken to on our ſide, is, That this 
Power which His Majeſty has Exerted, in ſet- 
ting forth His Declaration, was illegal, and 
their Arguments were Hypothetical ; if ic were 
illegal, they had not offended ; and they of- 
fered at ſome Arguments to prove it illegal: But 
as to that, my Lord, we need not go much 
further, than a Caſe that is very well known here, 
which I crave leave to mention, only becauſe 
the Jury perhaps, have not heard of it; and 
that was the Caſe of Sir Edward Hales, where 
after a long Debate, it was reſolved, That the 
King had a Power to diſpenſe with Penal Laws. 
But my Lord, if I ſhould go higher into our 
Books of Law, that which they ſeem to make 
ſo ſtrange of, might eaſily be made appear, to 
have been a frequent and conſtant practice.. 
L. c. J. That is quite out of the Caſe, Bro- 
ther. 3 5 5 
Mr. Serj. Trinder. I beg your Lordſhips Fa- 
vour, for a Word or two; if your Lordſhip 
pleaſe to conſider the Power the King has, as 
ſupream Ordinary, we ſay, he has a Power to 
diſpenſe with theſe Statutes, as he is King, and 
to give Eaſe to his Subjects, as ſupream Ordi- 
nary of the whole Kingdom, and as having 
ſupream Eccleſiaſtical Authority throughout the 
Kingdom There might be abundance of Caſes 
cited for this, if there were need; the Statute of 
primo Elix. doubtleſs is in force at this time, and 
a great many of the Statutes that have been 
made ſince that time, have expreſs Savings of 
the King's Supremacy ; ſo that the King's Power 
is unqueſtionable: And if they have come and 
queſtioned this Power in this manner, by refer- 
ring themſelves to the Declarations in Parlia- 


' ment, they have done that, which of late days 


has been always look'd upon as an ill thing, as 
if the King's Authority was under the Suffrages 
of a Parliament. But when they come to make 
out their Parliament Declarations, there was 
never a one, unleſs it be firſt in Richard the 
Second's time, that can properly be called a 
Parliament Declaration; ſo that that of the 
ſeveral Parliaments is a Matter perfectly miſta- 
ken; and if they have miſtaken it, it is in the 
Nature of falſe News, which is a Crime, for 
which the Law will puniſh them, More things 
might be added, but I conſider your Lordſhip 
has bad a great deal of Patience already, and 
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much time has been ſpent, and, therefore I 
ſhall c&nclude, begging your Lordſhips Pardon 
for what I have ſaid. 

L. G. I do aſſure you, if it had not been 
a Caſe of great Concern, I would not have heard 
you ſo long: It is a Caſe of very great Concern 
to the King, and the Government, on the 
one ſide, and to my Lords the Biſhops on the 
other; and I have taken all the Care I can to 
obſerve what has been ſaid on both ſides. Tis 
not to be expected that I ſhould repeat all the 
Speeches, or the particular Facts, but I will put 
the Jury in mind of the molt Material things, 
as well as my Memory will give me leave; but ! 
have been interrupted by ſo many Long, and 
Learned Speeches, and by the length of the 
Evidence which has been brought in, in a very 
broken, unmethodical way, that I ſhall not be 
able to do fo well as I would, | 

Gentlemen, thus ſtands the Caſe; It is an 
Information againſt my Lords the Biſhops, his 
Grace my Lord of Canterbury, and the other Six 
Noble Lords; and it is for Preferring, Com- 
poſing, Making, and Publiſhing, and Cauſing 
to be Publiſhed, a Seditious Libel; the way that 
the Information goes is ſpecial, and it ſets forth, 
That the King was Graciouſlly pleaſed, by his 
Royal Power and Prerogative, to ſet forth, 
a Declaration of Indulgence for Liberty of Con- 
ſcience, in the Third Year of his Reign; and 
afterwards upon the 27. of April, in the Fourth 
Year, he comes and makes another Declaration; 
and afterwards, in May, orders in Council that 
this Declaration ſhould be Publiſhed by my 
Lords the Biſhops in their ſeveral Dioceſſes; and 
after this was done, my Lords the Biſhops come 
and preſent a Petition to che King, in which 
were contained the Words which you have ſeen. 
- Now, Gentlemen, the Proofs that have been 
upon this, you'll ſee what they are; the two 
Declarations are proved by the Clerks of the 
Council, and they are brought here under the 
Great Seal; a Queſtion did ariſe, whether the 
Prints were the ſame withthe Original Declarati- 
ons, and that is proved by Hills, or his Man, that 
they were Examined, and are the ſame ; then 
the Order of the Council was produced by Sir 
John Nicholas, and has likewiſe been read to you; 
then they come to prove the Fact againſt the 
Biſhops, and firſt they fall co proving their 
Hands; they begun indeed a great way off, and 
did not come ſo cloſe to it as they afterwards 
did: for ſome of their Hands they could hardly 
prove, but my Lord Archbiſhop's Hand was 
only proved, and ſome others, but there might 
have been ſome Queſtion about that Proof; 
but afterwards it came to be proved, that my 
Lords the Biſhops owned theic Hands, which, 
if they had produced at firit, would have made 
che Cauſe ſomething ſhorter than it was. 

The next Queſtion that did ariſe, was about 
the Publiſhing of it, whether my Lords the Biſh- 
ops had Publiſhed it, and it was inſiſted upon, 
That no body could prove the Delivery of it to 
the King; it was proved, the King gave it to 
the Council, and my Lords the Biſhops were 
called in, and there they acknowledged their 
Hands; but no body could prove how it came 
to the King's Hands. Upon which, we were 
all of Opinion, That it was not ſuch a Publiſh- 
ing, as was within the Information; and I was 
going to have directed you to find my Lords the 
Biſhops Not Guilty: But it hapned, that being 
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Interrupted in my Directions, by an Honeg 
Worthy, Learned Gentleman, the Kings Coun. 
cil took the Advantage, and informing the Court 
that they had further Evidence for the King 
we ſtaid till my Lord Preſident came, who toſd 
us how the Biſhops came to him to his Office at 
Hbite- hall, and after they had told him their De. 
ſign, That they had a mind to Petition the 
King, they asked him the Method they were 
to take for it, and deſired him to help them to 
the Speech of the King: And he tells them he 
will acquaint the King with their Deſire, which 
he does; and the King giving leave, he comes 
down and tells the Biſhops, that they might go 
and ſpeak with the King when they would; and 
(ſays he) have given Direction that the Door 
ſhall be opened for you, as ſoon as you come. 


With that the Two Biſhops went away, and 


ſaid, they would go and fetch their other Bre. 


thren, and they did bring the other Four, but 


my Lord Archbiſhop was not there; and imme- 
diately when they came back, they went up 


into the Chamber, and there a Petition was 


Delivered to the King. He cannot ſpeak to 
that particular Petition, becauſe he did not 
read it, and that is all that he knew of the 
Matter; only it was all done the ſame Day, and 
that was before my Lords the Biſhops appeared 
at the Council. | | 
Gentlemen, after this was proved, then the 
Defendants came to their Part; and theſe Gen. 
tlemen that were of Council for my Lords let 
themſelves into thzir Defence, by notable 
Learned Speeches, by telling you that my Lords 
the Biſhops are Guardians to the Church, and 
great Peers of the Realm, and were bound in 
Conſcience to take care of the Church. They 
have Read you a Clauſe of a Statute, made in 
Queen Eliz. time, by which they ſay, my 
Lords the Biſhops were under a Curſe, if they 
did not take care of that Law, Then they 
ſhew you ſome Records; One in Richard the 
Seconds time, which they could make little of, 
by reaſon their Wicneſs could not Read it; but 
it was in ſhort, a Liberty given to the King, 
to Diſpenſe with the Statute of Proviſors. Then 
they ſhew you ſome Journals of Parliament; 
Firſt in the Year 1662, where the King had 
Granted an Indulgence and the Houſe of Com- 
mons Declared it was not fit to be done, unleſs 
it were by Act of Parliament. And they Read 
the King's Speech, wherein he ſays, he wiſh'd 
he had ſuch a Power, and ſo likewiſe that in 
1672. which is all nothing, but Addreſſes and 
Votes, or Orders of the Houſe, or Diſcourſes, 
either the King's Speech, or the Subjeas Ad- 
dreſles; but theſe are not Declarations in Parlia- 
ment, that is inſiſted upon by the Council for 
the King, That what is a Declaration in Par- 
liament is a Law, and that muſt be by the King, 
Lords, and Commons; the other is but com- 
mon Diſcourſe, but a Vore of the Houſe, or 
a Signification of their Opinion, and cannot be 
ſaid to be a Declaration in Parliament : Then 
they come to that in 1685. where the Commons 
take notice of ſomething about the Soldiers in 
the Army that had not taken the Teſt, and 
make an Addreſs to the King about it; but in 
all theſe things (as far as I can obſerve) nothing 
can be gathered out of them, one way or othe!, 
it is nothing but Diſcourſes, Sometimes (1 
Diſpenſing Power has been allowed, as in Ri. f. 


time; and ſometimes it has been denied, - 
the 
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the King did once wave it; Mr. Sollicitor tells 

ou the Reaſon, There was a Lump of Money in 
the Caſe : But I wonder indeed to hear it come 
from him. 

Mr. Soll. Gen. My Lord, I never gave my 
vote for Money, 1 aſſure ou. 

I. C. Juſt. But thoſe Conceſſions which the 
King ſometimes makes for the Good of the 
people, and ſometimes for the Profit of the 
Prince himſelf ; (but I would not be thought to 
diſtinguiſh between the Profit of the Prince, and 
the Good of the People, for they are both one; 
and what is the Profit of the Prince is always for 
the Good of the People; but 1 ſay, thoſe Con- 
ceſſions muſt not be made Law, for that is re- 
ſerved in the King's Breaſt, to do what he pleaſes 
in it at any time i 5 

The truth of it is, the Diſpenſing Power is 
out of the Caſe, it is only a Word uſed in the 
Petition ; but truly I will not take upon me to 
give my Opinion in the Queſtion, to determine 
that now, for it is not before me: The only 
Queſtion before me is, and fo it is before you, 


Gentlemen, it being a Queſtion of Fact, Whether 


here be a certain Proof of a Publication? And 
then the next Queſtion is a Queſtion of Law 
indeed, Whether if there be a Publication proved, 
it be a Libel ? 
3 Cubs, upon the point of the Publica- 
tion, I have ſummed up all the Evidence to you; 
and if you believe, that the Petition which 
theſe Lol ds preſented to the King was this Peti- 
tion, truly, I think, that isa Publication ſuffici- 
ent; if you do not believe it was this Petition, 
then my Lords the Biſhops are not Guilty of 
what is [aid to their Charge in this Information, 
and conſequently there needs no Inquiry whe- 
ther they are Guilty of a Libel: But if you do 
believe, that this was the Petition they preſented 
to the King, then we muſt come to Inquire 
whether this be a Libel. 
Now, Gentlemen, any thing that ſhall diſturb 
the Government, or make Miſchief and a Stir 
among the People, is certainly within the Caſe 
of [.ibellis Famcſis ; and | muſt in ſhore give you 
my Opinion, | do take it to be a Libel, Now, 
this being a point of Law, if my Brothers have 


any thing to ſay to it, I ſuppoſe they will deli- 


ver their Opinions. 

Mr. Juſt. Hell-way. Look you, Gentlemen, 
it is not uſual for any Perſon to ſay any thing 
after the Chief Juſtice has ſummed up che Evi- 
dence, it is not according to the Courſe of the 
Court; but this is a Caſe of an Extraordinary 
Nature, and there being a point of Law in it, 
it is fit every body ſhould deliver their own 
Opinion: The Queſtion is, whether this Peti- 
tion of my Lords the Biſhops be a Libel, or no; 
Gentlemen, the End and Intention of every 
Action is to be Conſidered, and likewiſe, in this 
Caſe, we are to Conſider the Nature of the 
Offence that theſe Noble Perſons are Charged 
with; it is for delivering a Petition, which, 
according as they have made their Defence, was 
with all the Humilicy and Detency that could 
be: So that if there was no ill Intent, and they 
were not (as it is nor can be pretended they 
were) Men of Evil Lives, or the like, to deliver 
a Petition cannot be a Fault, it being the Right 


of every Subject co Petition: If you are ſatisned 


there was an ill Intention of Sedition, or the 

like, you ought to find them Guilty; but if 

there be nothing in the Caſe that you find, but 

only that they did deliver a Petition to fave 
Vol. III. 
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themſelves harmleſs, and to free themſeldes from 
blame, by ſhewing the Reaſon of their Diſo- 
bedience ro the King's Command, which they 
apprehended to be a Grievance to them, and 
which they could not in Conſcience give Obe- 
dience to; I cannot think it is a Libel : It is lefc 
to you, Gentlemen, but that is my Opinion. 


J. C. J. Look you; by the way, Brother, 1 


did not ask you to ſum up the Evidence, (for 
chat is not uſual) but only to deliver your Opi- 
nion, whether it be a Libel, or no. 

Mr. 7uſt. Peel. Truly; I cannot ſee, for 
my part, any thing of Sedition, or any other 
Crime, fixed upon theſe Reverend Fathers, my 
Lords the Biſhops. ; | 

For, Gentlemen, to tnake it a Libel ic muſt be 
falſe, it muſt be malicious, and it muſt tend to 
Sedition; as to the Falſhood, I ſee nothing that 
is offered by the King's Council, nor any thing 
as to the Malice : It was preferred with all the 
Humility and Decency that became the King's 
Subjects to approach their Prince with. 

Now, Gentlemen, the Matter of it is before 
you ; you are to conſider of it, and it is worth 
your Conſideration, they tell His Majeſty, It is 
not out of averſeneſs to pay all due Obedience 


to the King, nor out of a want of Tenderneſs 


to their diſſenting Fellow Subjects, that made 
them not perform the Command impoſed upon 


them; but they ſay, That becauſe they do con- 


ceive, that the thing that was commanded them 
was againſt the Law of the Land, therefore 
they do defire His Majeſty, that he would be 
pleaſed to forbear to inſiſt upon it, that they 
ſhould perform that Command which they take 
to be illegal. | 

Gentlemen, we muſt conſider what they ſay is 
illegal init ; they ſay, they apprehend the De- 
claration is illegal, becauſe it is founded upon 4 
diſpenſing Power, which the King claims, to 
dilpenſe with the Laws concerning Eccleſiaſtical 
Affairs. 

Gentlemen, I do not remember in any Caſe 
in all our Law, and I have taken ſome Pains 
upon this Occaſion to look into it, that there 


is any ſuch Power in the King, and the Caſe 


muſt turn upon that, in ſhore ; If there be 
no ſuch diſpenſing Power in the King, then 
that can be no Libel which they preſented 
to the King, which ſays, that the Declaration, 
being founded upon ſuch a pretended Power, is 
illegal. 

"nk Gentlemen, this is a Diſpenſation with 
a Wieneſs, it amounts to an Abrogation and 
utter Repeal of all the Laws; for I can ſee no 
Difference, nor know of none in Law, between 
the King's Power to diſpenſe with Laws Eccle- 
ſiaſtical, and his Power to diſpenſe with any 
other Laws whatſoever: If this be once allowed 
of. there will need no Parliament, all the Le- 
giſlature will be in the King, which is a thing 
worth conſidering, and I leave the iſſue to God 
and your Conſciences. : 

Mr. Juſt. Allybone. The fingle Queſtion that 
falls to my ſhare, is, to give my Senſe of this 
Petition, whether it ſhall be in Conſtruction of 
Law a Libel in it ſelf, or a thing of great In- 
nocence ; 1 ſhall endeavour to expreſs my ſelf in 
as plain Terms as I can, and as much as J can, 
by way of Propolition. 

And I think, in the firſt place, That no Man 
can take upon him to write againſt the actual 
Exerciſe of the Government, unleſs he have 
leave from the Government, but he makes a 
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Libel, be what he writes true or falſe; for if 


ence we come to impeach the Government by 
way of Argument, tis the Argument that makes 
it the Government, or not the Government: So 


that | lay down char in the firſt place, That 
the Government ought not co be impeached by 
Argument, nor the Exerciſe of the Government 
ſhaken by Argument; becauſe l can manage a 
Propoſition in ic ſelf doubtful, wich a better 
Pen than another Man: This ſay 1, is a Libel. 

Then I lay down this for my next Poſiion, 
That no private Man can take upon him to write 
concerning the Government at all ; for whac 
has any private Man to do with the Government, 
if his Iatereſt be not ſtirred or ſhaken? It is 
the buſineſs of the Government to manage Mat- 
ters relating to the Government; it is the buſi- 
neſs of Subjects to mind only their own Proper- 
ties and Intereſt: If my Incereit is not ſhaken, 
what have I to do with Matters of Government? 
They are not within my Sphere: If the Govern- 
ment does come to ſhake my particular Intereſt, 
the Law is open for me, and I may redreſs my 
ſelf by Law: And when 1 intrude my ſelf into 
other Mens buſineſs, that does not concern my 
particular Intereſt, lam a Libeller. 

Theſe I have laid down for plain Propoſitions ; 
now then let us conlider further, Whether if I 
will take upon me to contradict the Govern- 
ment, any ſpecious Pretence that I ſhall put up- 
on it ſhall dreſs it up into another Form, and 
give it a better Denomination 3 and truly I 
think 'tis the worſe, becauſe it comes in a better 
Dreſs; for by that Rule, every Man that can 
put on a good Vizard, may be as miſchievous as 


he will to the Government at the bottom; fo 


that whether it be in the form of a Supplication, 
or an Addreſs, or a Petition, if it be what it 
ought not to be, let us call it by its true Name, 
and give it its right Denomination, It is a 
Libel. . 
Then, Gentlemen, conſider what this Peti- 
tion is; This is a Petition relating to ſomething 
that was done and ordered by the Government. 
Whether the Reaſons of the Petition be true or 
falſe, I will not examine that now, nor will I 
examine the Prerogative of the Crown, but 
only take notice that this relates to the Act of 
the Government: The Government here has 
publiſhed ſuch a Declaration as this, that has 
been read, relating to Matters of Government; 
and ſhall, or ought, any body to come and 
impeach that as illegal, which the Government 
has done? Truly in my Opinion, I do not 
think he ſhould or ought; ſor by this Rule may 
every Act of the Government be ſhaken, when 
there is not a Parliament de Facto ſitting. 

do agree, That every Man may Petition the 
Government, or the King, in a matter that re- 
lates to his own private Intereſt; but to meddle 
with a matter that relates to the Government, I 
do not think my Lords the Biſhops had any Pow- 
er to do more than any others: When the 


Houſe of Lords and Commons are in Being, it 


is a proper way of applying to the King, there 
is all the openneſs in the Worid, for choſe that 


ate Members of Parliament, to make what Ad- 


dieſſes they pieaſe to the Government, for the 


rectitying, altering, regulating, and making of 
what Law they pleaſe ; but if every private Man 


ſhall come and interpoſe his Advice, I think, there 
can never be an End of adviſing the Government; 
I think, there was an inſtance of this in King 


again, what is ſaid in that Caſe that you hinted 


ſingle Body may do. 
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Tames's Time, when by a ſolemn Reſolution it 
was declared to be High Miſdemeanour, and 
next to Treaſon, to petition the King to put the 
Penal Laws in Execution. 

Mr. F. Povel. Brother, I think, you do mi. 
ſtake a little. | 

Mr. J. Allybone. Brother, I dare rely upon it 
that 1 am Right; it was ſo declared, by all the 
Judges. 5 8 

Mr. Sol. Gen. The Puritans preſented a peti- 
tion to that purpoſe, and in it they ſaid, if it 
would not be granted, they would come with a 
great number. 

Mr. FJ. Powel. Ay, there it is. | 

Mr. J. Allybone. I tell you, Mr. Sollicitor 
the Reſolution of the Judges is, That ſuch à 
Petition is next Door to Treaſon, a very great 
Miſdemeanour. a | 

Mr. F. Powel, They accompanying it with 
Threats of the Peoples being Diſcontented. 

Mr. F. Alhbone, As Iremember, it is in the 
Second Part of the Folio 35, or 37. where the 
Reſolution of the Judges is, That to frame a pe- 
tition to the King, to put the Penal Laws in 
Execution, is next Door to Treaſon; for (ſay 
they) no Man ought to intermeddle witch Mat- 
ters of Government without leave of the Go. 
vernment. 

Mr. Serj. Pemberton. That was a Petition a- 
gainſt the Penal Laws. | 

Mr. J. Allhbone. Then I am quite miſtaken 
indeed, in caſe it be ſo. 

Mr. Serj. Trinder, That is not material at all, 
which it was. 

Mr. Pollixfen. They there threatned, unleſs 
their Requeſt were granted, ſeveral Thouſands 
of the King's Subjects would be diſcontented. 

Mr. F. Powel. That is the Reaſon of that 
Judgment, I affirm it. 

Mr. J. Allybone. But then I'll tell you, Brother, 


at, and put Mr. Sollicitor in mind of; For any 
Man to raiſe a Report that the King will, or 
will not, permit a Toleration, if either of 
theſe be diſagreeable to the People, whether he 
may, or may not, It is againſt Law ; for we 
are not to meaſure things from any Truth they 
have in themſelves, but from that Aſped they 
have upon the Government ; for thece may be 
every tittle of a Libel true, and yet it may be a 
Libel till : So that I put no great ſtreſs upon 
that Objection, That the Matter of it is not 
falſe; and, for Sedition, it is that which every 
Libel carries in it ſelf; and as every Treſpals 
implies Vi & -irmis, lo every Libel againſt the C 
Government carries in it Sedition, and all the 
other Epithets that are in the Information; 
This is my Opinion as to the Law in general, 
I will not Debate the Prerogatives of the 
King, nor the Privileges of the Subject; but 3s 
this Fact is, I think, theſe venerable Biſhops did 
meddle wich chat which did not belong to them; 
they took upon them, in a petitionary way, to 
contradict the actual Exerciſe of the Govern- 
ment, which I think no particular Perſons, ot 


1 


ah, - 


L. C. 7. Gentlemen of the Jury, Have you 
Mind to drink before you go? 
Jury. Yes, my Lord, if you pleaſe. 
VV ine as ſent for, for the Jury.] 
Juryman My Lord, 'we humbly pray, that 
your Lordſhip will be pleaſed to let us have the 
Papers that have been given in Evidence. 100 
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L. C. 7. What is that you would have, Sir? 

Mr. Sol. Gen. He delires chis, my Lord, That 
you would be pleaſed to direct that the Jury 
may have the uſe of ſuch Writings and Statute- 
Books, as may be neceilary for them to make 
uſe of. 

L. C. F. The Statute Book they ſhall have. 

Mr. Sol. Gen, But they can have no Papers, 
but what are under Seal. 

Mr. Serj. Levinz. They may have them by 
Conſenc, and they may have a Copy of the In- 
ſormation. | 

L. C. F. They ſhall have a Copy of the In- 
formation, and the Declarations under Seal. 

Mr. Pollixfen. If they have thoſe, and the 
Libel, {as they call ir) they will not need a 
Copy of the Information. 

Mr. Att. Gen. My Lord, we pray that your 


Lordſhip would be pleaſed to aſceitain what it 


is they ſhall have. | 
L. C. J. They ſhall have a Copy of the In- 

formation, the Libel, and the Declarations un- 

der che Grear Seal. 

Mr. Sol. Gen, But not the Votes of the Houſe 
of Commons, nor the Journals, for they are not 
Evidence. | 

L. C. 7. No, I don't intend they ſhall. 

Sir Rob. Sawyer. My Lord, we pray they 
may have the whole Petition. | 

Mr. F. Holloway. That is, with the Directi- 
on, and Prayer, you mean. 

Mr. Att. Gen. Yes, with all our Hearts. 

[Then the Court aroſe, and the Fury went to- 
gether to conſider of their Verdict, and ſtayed 
together all Night, without Fire or Candle. 

On Saturday the 3oth day of June, Anno Dom: 
1688. about Ten of the Clock in the Morning, the 
Archbiſhop, and the reſt of the Biſhops, came again 
into the Court, and immediately after the Fury 
were brought tothe Bar, 
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Sir Sam. Aſtry. Cryer, Take the Appearance 
of the Jury. Sir Roger Langley. 

Sir Roger Langley. Here. 

Cryer. Vous avez, &c. | 

[ And ſo all the reſt were called, and anſwered | 
Then Proclamation for Silence was mad, | 

Sir Sam. Aſtry. Gentlemen, are you agreed 
on your Verdict ? _ 

Fury. Yes. 

Sir Sam. Aſtry. Who ſhall ſay for you? 

Jury. Foreman. 

Sir Sam Aſtry. Do you find the Defendants, 
or any of them, guilty of the Miſdemeanour 
whereof they are Impeached, or not guilty? 

Foreman. Not Guilty. E 

Sir Sam. 4ſtry. Then hearken to your Verdict, 
as the Court hath Recorded it | ; 
You fay, the Defendants, and every of them, 
are Not Guilty of the Miſdemeanour whereof 
they are Impeached; and ſo you ſay all? 

Jury. Les. | 

[A: which there were ſeveral great Shouts in the 
Court, and throughout the Hall.] 

Mr. Sollicitor General, taking Notice of ſome Per- 
ſons in Court that Shouted, moved wery earneſtly that 
they might be committed ; whereupon a Gentleman of 
Grays-Inn was laid hold on, but was ſoen after dif- 
charged. And after the Shouting was over, the Lord 
Chief Juſtice reproving the Gentleman, ſaid, 

L. C. F. Sir, I am as glad as you can be, that 
my Lords the Biſhops are acquitted; but your 
manner of rejoycing here in Court is Indecent, 
you might rejoyce in your Chamber, or elſe- 
where, and not here. 

[Then ſpeaking to Mr. Attorney, he ſaid, ] 

Have you any thing more to ſay co my Lords 
the Biſhops, Mr. Attorney ? 

Mr. Art. Gen. No, my Lord. 

[ Then the Court aroſe, and the Biſhops went 
away. | 
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The Tryal of Philip Standsfield, Sn 10 Sir James 


Standsfield of New-Milns, 


for the Murder of His Father, 


aud other Crimes Libel'd againſt Him. 


Curia Juſticiaria S. D. N. Regis, tenta in prætorio Burgi de Edinburgh, Sexto die Menſis Februarii 
1688. per Nobilem & Potentem Comitem Georgium Comitem de Lin/ithgow, Domin um Living- 

ſtoun, &c. Juſticiarium Generalem totius Regni Scotiæ, & honorabiles viros Dominos Foannem 
Lockhart de Caſtle hill, Davidem Balfour, de Forret, Rogerum Hodge de Harcaſe, & Fobannem Muray 
de Drumcairn, Commiſſionarios Juſticiariæ dicti S. D. N. Regis. Curia Legitime affirmata- 


Ir A. | 


Philip Standsfield, E/deft lawful Son to Umqubile Sir James Standsfield of New-Milns, Priſoner within 


the Tolbooth of Edinburgh. 


Ndyted and Accuſed at the In- 
{tance of Sir John Dalrymple 
Younger of Steir, His Ma- 
jeſties Advocate for His High- 
nefs's Intereſt: That where 
notwithſtanding by the Law 
of God, the Common Law. 
| Law of Nations, Laws and 
Acts of Parliament of this Kingdom, and 
conſtant Practice thereof, the expreſſing of ma- 


licious and ſeditious Words to the diſdain of His 
Sacred Majeſties Perſon, and contempt of His 
Royal Government, ſuch as drinking or wiſhing 
Conſuſion to His Majelty, is High- Treaſon, 
particularly by the 2d Act. 2d Seſſ. Par. 1ſt King 
Charles IId. of ever glorious Memory: The 
Plotting, Contriving or Intending Death or De- 
ſtruction to the King's Majeſty, or any bodily 
harm, tending to Death or Deſtruction, or who 
ſhall by Writing, Printing, or other malicious 

| Plotting, 
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and adviſed Speaking, expreſs and declare ſuch 
thei: Trexfonabie Intentions, after ſuch perſons, 


being legally Convicted thereof, they ſhall be 


deemed, declared and adjudg'd Traytors: And 
the Curſing, Beating, Invading, or Aſſaſſinating 
of a Parent be a Child. above the Age of ſixteen 
Years, who is not Mad and Fuw1ous, is puniſha- 
bie by Death, and Confilcation of Moveables: 
And of all other Murders, Particide is the moſt 
atrocious and unnatural; and Murder under 
Truſt, is puniſhable as Treaſon wich forfaulture 
of Life, Land and Goods, and particularly by 
the 20 4&. it S./. 2d Par. K. (b. 2d. The King's 
Majeſty and Eſtates of Patliament, contidering 
how great and atrocious a Crime it is for Chil- 
dren to Beat or Curſe their Parents, and how the 
Law cf God hath pronounced juſt Sentence of 
Death againſt ſuch as ſhall either of theſe ways 
injure either of their Parents; therefore the King 
and Eſtates of Parliament did Statute and Ordain, 
That whoſoever Sun or Daughter «bove the Age of 
Sixteen Nars, not being Diſtracted, ſhll Beat ur Curſe 
either their Fit ber or their Mother, ſh.l/ be put to Death 


Vit heut Mercy. And ſicklike by the ; Ad, 11 


Par. K Fa. 6th. It is Statuted and Ordained, 
Thit the Murder or Slaughter of whatſumever of the 
Leidges, u here the Party ſlain is under the truſt, credit, 
alſurance, and per of the Slayer, all ſuch Murder or 
Slaug bier to be committed in time coming, the ſame 
being lawfu'ly tryed, and the Perſon dilated found guilty 
by an Aſſiſe thereof ſhall be Tre-ſ-n, and the Perſon 
feurd culpable ſhall forfault Life and Gocds ; as in the 
ſaid Laws and Acts of Parliament at more length 
is contained. Nevertheleſs it is of Verity, that 
the ſaid Philip Standsfield ſhaking off all Fear of 
God, the Bonds and Ties of Nature and Chriſti- 
anity, Regard and Obedience to che ſaid Laws 
and Acts of Parliament, did dare and preſume ro 
commit the ſaid horrid and deteſtable Crimes, in 
ſwa far as. upon the firſt, ſecond, third, or one 
or other of the Days of the Moneths of Tune, 
July, guguſt, or September laſt, by pait, one or 
other of them, he did, within the Houſe and 
Kicchin of New milu, call for Ale to Drink ſome 
Healths, and in the preſence of Fobn Rebiſon, 
then his Fathers Servant, Agnes Bruce, likewile 
his Fathers Servicrix, and ſeveral others, he did, 
as a moſt viilanous and avowed Traitor, preſume 
and dare to begin a Health to the Confuſion of his 
Sacred Majeſty, his native Soveraign, and did 
drink off the ſame, and cauſed others in his Com 


pany to do the like. And licklike Sir James 


Standsficld of New-milns his Father, having cauled 
Educat and bring him up Decentlie, and in plen- 
ty conform to his Rank and Quality, and having 
left no means uneſſayed ſor his Literature, Edu- 
cation and Subſiſtence; yet he being a profligace 
and debauched Perſon, did commit, and was ac- 
ceſſory to ſeveral notorious Villanies, for which, 


both at home and abroad, he was apprehended 


and decained Priſoner, as in the Marſhal- Sea- Pri- 
ſen in Suu hwark, in the publick Priſons of Ant- 
werp and Orleance, and ſeveral other places; and 
tho' his Father out of his natural compaſſion to 
him, did cauſe releaſe him out of theſe Priſons, 
in which he was ſo juſtly confined, he no ſooner 
had his Liberty, than he of new invented and 
went about his villanous Practices and De- 
bauches: And his Father at laſt perceiving that 
nothing could reclaim him from theſe and the 
like proceedings, having ſignified his inclinations 
to Diſheriſh him, and in order thereto having 


diſponed his Eſtate in Favours of Jobn Stand:field 
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his ſecond Son; the ſaid Philip did thereupon 
conceive, harbour and entertain ane Helliſh Ma. 
lice and Prejudice againſt the ſaid Sir Fohbn Stand. 
feld his Father, and moſt barbaroully did declare, 
threaten and vow at ſeveral times, that he would 
cut his Throat. And particularly upon the firſt, 
le cond, or third, or remanent days of the Months 
of the Year 1680, within the Houſe of Fame, 
Smith in Nungate or Haddingtoun : and upon the 
firſt, ſecond, or third, or one or other of the 
days of the Months of Fanuary, February, March, 
and remnant Months of the Year 1687, within 
the Houſe of James Baikbie Fermorer in New- 
Milns ; and within his Fathers own Houle of 
New Milns, and in the Houſe of William Scot 
there; and upon the firſt, ſecond, third, or one or 
other of the days of the Months of Fanuary, Februa- 
ry, Alareb, and remanent Months of the Year of God 
1683, 1684, and 1685 Years, when he was both in 
Pruſſels and Rreda, and ſeveral other places, both 
in Holland and Flanders, and in Priſons within 
which he was detained in the City of Landon and 
Southwark, or upon one or other of the days, of 
one or other of the Months of the ſaids Years, 
or either of them moſt wickedly, unnaturally, 
and bitterly Rail upon, abuſe and: Curſe the ſaid 
Sir James Standsfield, his natural and kindly Pa- 
rent. And being tranſported with rage and 
malice, he did, contrary to the light and tyes of 
Nature, nor once, but often, and frequently 
curſe his Father, by bidding, and praying the 
Devil to take him, and the Devil rive him. God 
damm him, and ſwear, if he had a Sword, he 
would run it through him, and if ever he came 
to Sccrland. he would be avenged upon him. And 
particularly upon the day of November 
laſt, which was the laſt time his Father went 
to Edinburgh ; he did moſt impiouſly, and unna- 
turally imprecate, God let him never return, and 
God let him never ſee his Face. And frequent- 
ly when he ſaw his Fathers diet taken to him; 
he ulcd to ſay, God grant he may choak upon 
it; and at other occaſions, when his Father re- 
fuſed to eat, he was in uſe to ſay, God let never 
more be in his Stomach than was in it then. And 
upon the firſt, ſecond, or third, or one, or other 
of the days of the Months of September, October, 
or Nuvember, laſt by paſt, or one or other of them, 
His Mother being recovered out of a Swond, 
and having ſaid to him, Pbilip, ye will ſhortly 
want your Mother, which will be a gentle Viſi- 
tation to Sir James your Father. To which he 
did Anſwer : By my Soul, my Father ſhall be 
dead before you, Mother; and about eight days 
after, he upon the like occaſion did renew the 
ſame Words: As alſo he was in uſe to declare, 
that though at preſent he had neither Cloaths 
nor Money, yet ſhortly (and no body did think 
how ſoon) he would be Laird of all, and then 
would uſe other Perſons as they did him now : 
And at other times declared, that before Chrif- 
mas he would be Laird of all; which Curſes and 
Imprecations, he the ſaid Philip Standsfield, by 3 
continual Habit, uſed, and repeited theſe ſeveral 
Years by paſt ; and lately ſome few Months or 
Weeks, before his Fathers Murder. And not 
ſatisfied therewith, the ſaid Philip did proceed to 
that degree of unnatural Cruelty, and malicious 
Spice and Enmity againſt his Father; that upon 
the firſt, ſecond, third, or one or other of the 
days of the Months of Tanuary, February, March, 
and remanent Months of the years of God, 1680, 
1681, 1682, 1683, and 1684 years, or * 

| other 
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other of the Days, of one or other of the Months, 
of one or other of the ſaids Years; he did at 
tempt to aſſaſſinate, and offered Violence to his 
Fathers Perſon, and did chaſe and purſue him 
upon the King's High-way at Lothian burn, and 
did fire Piſtols upon his Father. And likewayes 
upon one or other of the Days of one or other 
of the Monchs, of one or other of the Years of 
God above ſpeciſied, he did attempt to aſſaſſi- 
nat his Father for his Life, at Culterallors; and 
did fire Piſtols upon him: And his Father being 
afraid of his Liſe. and under the apprehenſion of 
Violence, from the cruel and bloudy Hands of 
the ſaid Philip, his unnatural Son, He did to ſe- 
veral Perſons both of Quality, and intire Repu- 
tation, declare that the ſaid Philip his Son, had 
both attempted ro aſſaſſinate, and offered Vio- 
lence to his Perſon, and that he was deviſing, and 
contriving his Death. And the ſaid Sir James 
Standsfield his Father, having upon the | 

day of November laſt, gone from the City of Edin- 
bwgh, to his own Houſe of New milns, and about 
Ten a Clock at Night, or thereby having gone 
to his own Chamber, in order to his reſt, and 
being alone in the Room, under the Credit, 
Truft, and Aſſurance of the ſaid Philip his Son, 
and his own Servants within his own Family; 


The ſaid Philip did conſult, and adviſe, and cor- 


reſpond with ſome other Perſones, within and 
about the Houſe for the time, to aſſaſſinat and 
and cruelly murder his ſaid Father, and perti- 
cularly with George Thomſon in New- Milns, and 
Helen Dickſon his Spouſe, and Janet Fobnſtoun 
Spouſe to John Nic li, there, in the Houſe of the 
ſaid George Thomſon many times, particularly the 
Saturdays Night, immediately preceeding the 
Murder, where he curſed his Father, and ſaid he 
ſhould ſhortly make an end of him, and be Maſter 
of all: And accordingly he and they did Murder 
and Strangle him in his Bed- Chamber, and in the 
dead time of the night,did carry and tranſport him 
from the ſaid Room, to the Water, near by the 
Houſe, and laid his Body down upon the Water- 
ſide, and tyed a Stone about his Neck, to make 
him fink in the Water ; and before he was throwen 
therein, he went back with his Accomplices to a 
little Kiln near by, and conſulted and adviſed, 
whether it was more fit to throw him in the Wa- 
ter, with the Stone about his Neck, to make him 
ſink, or to take away the Stone, leaſt when he 
ſhould be found, it might thereby appear that the 
Stone had been tyed by ſome other hand than his 


own; and at laſt reſolved to take away the Stone, 


and throw his Body in the Water, which they 
returning, did accordingly : And ſome Perſons 
being accidentally lying in the Houſe at the time, 
they did hear a Noiſe of many Tongues and 
Voices, to their great Terror and Amazement; 
And the next Morning very early, ſome of the 
Servants in the Houſe, having come to the 
Room, where his ſaid Father did lye, and ha- 
ving miſſed him out of the Room, gave notice 
thereof, to ſome others of the Servants. He de- 
clared that he had been ſeeking him about the 
Water-pools ; and a Noiſe and Cry having ariſen, 
Search and Inquiry was made for his ſaid Father : 
(and by him ſeemingly amongſt the reſt) And 
after ſome time his Body was found in the Water 
hard by his own Houſe, and being dead, and his 
Neck broken before he was thrown in the Water, 
his Body did neither ſink to the ground, nor re- 
ceive Water, (as all drowned Bodies are in uſe to 
do) and he knowing where his Fathers Body had 
been put, went on the Sabbath Morning directly 
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to the place where his Body was in the Water, 
and ftood a conſiderable ſpace on the Water-ſide, 
directly oppoſite to the Body, with his Eyes fixed 
on the ſame, before his Body was found or knowen 
to any others than the Murtherers ; and when 
Fobn Topping (a ſtanger) paſſing that way, and 
ignorant of the whole Matter, or that Sir Fames 
was amiſſing, called to him, and asked, who that 
was in the Water: He made no anſwer, but went 
away from that place ſtraight to New-Milns, and 
gave no intimation to him, or any other Perſon 
what he had ſeen in the Water, but appeared 
ſurprized when his Body was found there, by o- 
ther Perſons ; and his Fathers Body being taken 
out of the Water, the ſame was by his order, 
carried to a dark Out-houſe ; and though he 
was delired by the Friends and Servants preſent, 
to ſuffer his Fathers dead Body to be carried to 
his own Houſe, and kept therein, and not to be 
buried till his Friends in Edinburgh and elſewhere, 
and Phylicians in Haddingtoun, or near by, might 
ſee the ſame. et he retuſed ſo to do, and cau- 
fed bury the dead Body of his Father privately, 
and in hafte. And the Noiſe having ſpread a- 
broad, that his Father had been batbarouſly Mur- 
dered by him, and his Accomplices: Order was 
given by theſe in Authority, to cauſe open the 
Grave that Phyſicians and expert Chitrurgians 


might inſpect his Body, and make Report anent 


the Truth of the Vatter: And accordingly. by 
the Report of the ſaids Chicurgians who inſpect- 
ed the Body, it did appear, that his ſaid Father 
was Cruelly ſtrangled and murdered, and not 
drowned,. and that he had been caſt in the warer 
of purpoſe to conceal the ſame : And when his 
Father's dead body was ſighted and inſpected by 
Chirurgians, and the clear and evident ſigns of 
the Murder had appeared, the Body was ſewed 
up, and moſt carefully cleaned, and his neareſt 
Relations and Friends were deſired to lift up his 
Body to the Coffin: And accordingly Fames Row, 
Merchand, (who was in Edinburgh ia the time of 
the Murder) having lifted the Left fide of Sir 
James his Head and Shoulder, and the ſaid Philip 
the Right fide, his Father's Body, though care- 
fully cleaned, as ſaid is, ſo as the leaſt Blood was 
not on it, did (according to Gods uſual Method 
of diſcovering Murders; blood afreſh upon him, 
and defiled all his hands, which ſtruck him with 
ſuch a terror, that he immediately let his Father's 
Head and Body fall with Violence, and fled from 
the Body, and in conſternation and confuſion, 
cryed, Lord, have Mercy upen me, and bowed him- 
ſelf down over a Seat in ths Church (where the 
Corps were inſpected) wiping his Father's inno- 
cent blood off his own murdering Hands upon 
his Cloarhs. By all which it is manifeſt, that he 
did moſt traiterouſly expreſs his hatred and malice 
to his Majeſties Sacred Perſon, by wiſhing and 
drinking to his confuſion, and cauſing others to 
do the ſame. And likewiſe, that he did not only 
unnaturally curſe, invade, attempt to aſſaſſinate 
or beat his ſaid Father, but under truſt and aſſu- 
rance, barbarouſly and treaſonable did ſtrangle, 
kill, and murder him in manner forſaid, and is 
actor, art and part of the forſaids Crimes, or one 
or other of them, which being found by an Aſſuſe, 
he ought to be puniſhed for the treaſonable Crimes 
above ſpecified, with forefaulture of Life, Land 
and Goods, and for the other Crimes above- men- 
tioned, Capitally, and with the pains of Death 
and Confiſcation of Moveables, to the Terror 
and Example of others to commit the like here- 
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Purſuers. | 
Sir Fobn Dalrymple, younger of Stair, His Ma- 
J Lies Advocat. 


Sir George Mackenzie, Advocat. 


Procurators in Defence. 
Sir David Thoirs. 
Sir Patrick Hume. 
Mr. William Moni penny. 
Mr. William Dundaſs. 


The Pannal's Procurators produced two War 
rands of Prive Council, Commanding them to 
compcir and plead the Pannals Defence. 


Ir Patrick Hume for the Pannal (always deny 
ing the Inditemenc, and whole members 


and qualifications thereof) alleacges, That as 


to the firſt part of the Indictment, in relation to 
the drinking an Health to the Confuſion of his 
Sacred Majeſty, as it is molt calumnious, ſo it is 
not to be ſuppoſed, that any man in his right 
wits would have been guiity of ſuch a thing; 
And it is poiitively offered to be proven, that 
at or about the time libel'd, and ſeveral times 
before and after, the Defender did moſt hear- 
tily and chearfully in ſeveral Companies drink 
the King's Health, and upon all occaſions he 
was ready to teſtifie his Loyalty to the King, 
and particularly the time of the Invaſion by 


the late Duke of Monmouih in England, where 
he did enter himſelf voluntarly a Souldier in the 


Earl of Dumbartons Regiment, and continued 
in the King's Army till the Rebels were defeat, 


and the Volunciers diſmiſſed. 


— 


As to the ſecond part of the Libel, in relation 


to the Pannal, his alledged committing and be- 


ing guilty of, and acceſſory to many notour 


Crimes abroad, and being detained Priſoner in 
London, Antwerp, Orleance, &c. and that he vent- 
ed and entertained malice againſt his Facher, 
and that he declared many times that he would 
cut his Throat, and that he did rail againſt and 
curle his Father, by many Imprecations. 

It is anſwered, primo, That it is abſolutely 
deny'd, that the Pannal was guilty of, or ac- 
ceſſory to any notorious Crime abroad, or put 
in Priſon upon that account, nor is there ſo 
much as any Crime condeſcended upon. 

2. The Defender could not conceive any 


- prejudice againſt his Father, upon the account 


of Diſponing his Eſtate to his ſecond Son; for 
he knew nothing thereof till afcer his Father's 
deceaſe, that one Alexander Ainſlie told him that 
his Father had made ſuch a Dilpofition. 

3. As to the pretended Expreſfions, that the 
Deſender ſhould have had of Railing, Curling, 
and uſing Imprecations againſt his Father, in ſo 
far as the ſamen are lubel d to have been done 
abroad, in England, Holland, or other places, he 
cannot be lyable to the Puniſhment inflicted by 
the Law of this Kingdom, becauſe when a party 
commits a Crime in another Nation, he is only 
to be puniſhed according to the Law of the 
place where the Crime was committed, and not 
according to the Law cf the Nation where he 
is a Subject, or has his Dwelling: As is clear by 
the Common Law, Authentick Cod: «bi de cri- 
minibus agi oportet. Qua in provincia quis delinquit, 
aut in qua pecuniarum aut criminum reus ſit, ſive de 
terra, ſive de terminis, ſive de poſſeſſivne, ſive de pro- 
prietate, ſi ve de hypetbeca, aut de alia qualibet occa- 
fime, vel de qualibet re ſuerit reus, illic jure ſubjeceat, 


quod jus eſt perpetuum. In that Nation where any 


Perſon commits a Crime, or is !yable to anſwer 
upon any account whatfomever, he is to be 
judged by the Law of that place, which is eſta. 
bliſhed as a perpetual Law, and Martbers de Cri. 
minibus, in his Title, de penis, is exprels of the 
ſame Opinion. 

4. As to all thoſe pretended Expreſſions gf 


| railing, curſing, and chreatning, lybel'd, thy, 


were before March, 1685. The Defender ig 
ſecured by the Act of Indemnity. by which all 


Crimes are indemnified, preceeding that time 
bl 


againſt the Government and Laws. 
5. As to any pretended Expreſſions, of raj. 


ling and curſing, ſince that time, they being 


buc Injuries alledged done to the Father, he 
might and did remit the ſamen, in ſo far he did 
not challenge and purſue the ſame in his own 
time, and this is clear from the Common Law 
Carpzov. Part 2. Queſt. 65. Actio autem injuriarum 
nec ative nec paſſive in Heredes tranſit etiamſi mortuys 
illatas injurias ignoraverit. Inſtitut. lib.q. tit.12, par. I. 
de perpetuis temporalibus action. Leg, 10. par. 2. f. 
fe quis cautionibus in judicio ſiſten. And leg. 13. #: 
de injuriis, injuriarum actio neque haredi neque in 
heredem datur ; As allo ic is a Principle in Law 
that diſſimulatione tollitur injuria; and if it could 
be made appear, that the Pannal had any ſuch 
Expreſſions, the Father did diſſimulat and paſs 
from the ſame, in ſo far as by a Letter, dated 
in June laſt, written by the Father to the Panne 
he orders him to take in his Chamberlain Ac- 
compts of the Rents of his Lands, and of any 
Money he had received from the Tenements, or 
for the Corns fold, and that he expects he will 
do the ſame exactly, and recommends to him 
to be careful of all his Affairs, and ſubſcribes 
himſelf to be his Loving Father; By which it 
is evident, char all former Differences (if any 
were) betwixt them were then taken away. 

As to the third part of the Indytement, in re- 
lation to the ſeveral Acts and Qualifications in- 
ſiſted upon: To inferr, that the Defender had 
Acceſſion to his Fathers death. It is anſwered, 
(primo) That the Indy tement, in ſo far as it is 
founded upon the 51. A& Par. K. Ja. 6. in re- 
lation to the Murder under truſt, which is de- 
clared to be puniſhable as Treaſon, is not re- 
levant : Becauſe the Father cannot in Law be 
ſaid to be under truſt and aſſurance of the Son, 
and that Act of Parliament takes only place in 
Caſes where a Man is invited to his Neighbours 
Houſe, or of an Traveller being in an Inn, and 
that he be murdered under that truſt, and the 
ſame Ac of Parliament being founded on in the 
Caſe of Swinton, who killed his Wife, in the 
year 1666, the Inditement was reſtricted to 
ſimple Slaughter. And in the Caſe of Maſter 
James Oliphant, in the year 1665, The Lords of 
the Seſſion found, that a Son's killing his Mo- 
ther, was not Murder under truſt, and fo he was 
not puniſhable by that Act of Parliament, as 
guilty of the Crime of Treaſon. 

2. The Acts andQualifications condeſcended 
on to infer the Defenders Acceſſion to his Fa- 
the:i's death, are but very remote and uncertain, 
for as to that Expreſſion, That the Defender is 
alledged to have threatned his Fathers death, lt 
is the Opinion of all Lawyers, who have writ- 
ten upon the Subject, that that is but a very 
remote Preſumption. And as Carpzyvins ex- 
preſſes it, Part. 3. Queſt. 121 Numb. 51. quod ef 
indicium admodum periculoſum, quippe cum homines 
Iæpe nil minus faciant quam quod minas exequantur 
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iracundia agitatus minas de crimine perpetrando ſæpe 


jallet, ipſo tamen animo fervore paulo poſt diſculſo, 


cobibeat manus, & abſtineat a facinore illo quod forſan 
ab alio poſtea committitur. And Paris de puteo gives 
an inſtance in his Tractat de ſyndicatu upon the 
word Tortura; and Boverius, That a Woman ſee- 
ing a Perſon going by her Window, againſt 
whom ſhe had a Prejudice, and that another 
having a hatred againſt her, and hearing that 
ſhe had threatned to cur off that Perſons Leggs, 
the party that did hear the Woman uſe the threat- 
ning, did the thing, upon which the Woman 
that did threaten, being challenged, and put to 
the Torture, did confeſs ; Let thereafter it was 
found, that ſhe was altogether innocent, and 
that another had done it. 

3. As to the pretended Acts of the Defen- 
ders alledged purſuing, and invading his Father, 
and fireing Piſtols at him, at Lothian burn and 
Culterallors in Annis 1683, and 1684. Asit is moſt 
groundleſs, ſo if need were it could be made 
appear by the Perſons who were in company 
with him at that time, That the Defender, and 
his Father, were then in intire Friendſhip all 
alongſt the Journey, and he was ſo far from 
making any ſuch Attempt, That it can be made 
appear, that the Defender did behave himſelf to. 
wards his Father, with all the - Submiſſion and 
Reſpect that became a Son to have to his Father; 
But as to theſe and all other Acts preceeding 
March, 168 5. the Defender is ſecured by the 
Act of Indemnity, and as the Defender cannot 
be purſued for any Crime preceeding that time ; 
neither in Judgment nor out with the ſame, 
they in effect being no Crimes, being taken 
away by the Act of Indemnity, they cannot be 
ſo much as made uſe of as Qualifications or 
Aggravations to infer another Crime poſterior 
thereto. : 

4. As to that pretended Qualification, that 
when the Defender did touch his Fathers dead 
body after it was taken out of the Grave, the 
Corps did bleed. 

It is anſwered, That this is but a ſuperſtitious 
Obſervation without any ground either in Law 
or Reaſon, And Carpo vius relates, Part 3. 
Queft. 122. Numb. 3 1. That ſeveral Perſons up- 
on that ground had been unjuſtly challenged, 
and that he in his own Experience, had ſeen a 
dead body bleed in preſence of the Perſon who 
was not guilty, -as alſo that he has ſeen the 
body not bleed in preſence of the Perſon that 
was guilty, And Mattheus de Criminibus, is 
of the ſame Opinion, Tit. 16. de Quxſtionibus, 
Numb. 12. de Sanguine porro de Cadavere profluente 
quod dicitur id de plurimis experimentis comprobetur, 
lamen cum experimenta falſa ſint ; ratio vero idonea 
nulla reddi poſſit, non putaverim indicium ad torturam 
ſuſficiens elle; non enim ſapientis Fudicis eſt incerto ex- 
perimento credere quod certa ratione dirimendum eft, 
And the truth is, the occaſion of the dead bodies 
bleeding, was that the Chirurgions that came 
Out to viſit the body, did make an Inciſion about 
the neck, which might be the occaſion of the 
bleeding, and alſothe very moving of the dead 

ody when it was taken out of the Grave, and 
out of the Coffin might occaſion the bleeding ; 
iſpecially ſeeing the body did not bleed for ſome 
ume after, which certainly was made by the 
Motion, and by the Inciſion: As alſo as a further 

"dence, that it could not be the Defenders 
touching the body, the Chirurgions did like- 
12 the body as well as he, and ſeveral 


others preſent, ſo that the bleeding could no 
more be aſcribed to his touching, than the touch- 
ing of the other perſons preſent. 

5- As to the other Articles lybel'd, relating 
to the pretended Murder, They are but meer 
Stories, and the Truth is, and it is offered to be 
proven, That the Defender having gone to his 
Chamber and Bed the night before his Father's 
death, he did not ſtir out of his Bed, nor out of 
the Roum, till the next morning, that Jobn 
Robertſon his Fathers Servant came to his Cham- 
ber, where he was in Bed, and told him that he 
had been in his Maſter's Roum, and that he 
could not find him ; Upon which the Defender 
immediately aroſe, and put on his Cloachs, and 
went out to ſee where his Father was. And 
ſhortly after word being brought him, by ſome 


Perſons in the Town, that they did ſee his Fa- 


ther's Body lying in the Water, and it being 
generally concluded by all, that he had chrown 
himſelf in the Water, and the body being taken 
out, and laid in a Low-Roum ; it was thought 
fit by all the Neighbours about, that he ſhould 
be buried the next dax. | 

6. The particulars lybel'd, to infer the De- 
fender's Acceſſion to his Fathers death, being 
but remote and uncertain Conjectures, it is 4 
certain principle in Law, that ex præſumpti nibus 
& conjetturis nemo criminaliter condemnari poteſt; 
eſpecially as to a Capital Puniſhment : As is 
clear from the common Law, Leg. 5. digeſt. de 
pænii, ſed nec de ſupplicationibus debere aliquem 
damnari, ſatius enim eſt Impunitum relinqui facinut 
nocentis quam Innocentem damnari. And which is 
the Opinion of all Lawers, writing upon the 
Subject; As Bartol, upon the foreſaid Law, and 
Farin. part. 3. oper: Crim. Duff. 86. and the 
Lawers by him there cited. And Muſcard de 
prob: Concluſ. 223. layes it down as a certain 
concluſion, quod Arguments quantumcunque ur- 
gentiſſima, etiamſi eſſent talia que mentem indicantit 
adeo coactarent quod aliud credere non poſſit non tamen 
ſufficerent ad condemnationem pane corporalis ſed 
duntaxat pecuniarie. 

7. The Preſumptions and Qualifications ly- 
bel'd, cannot be ſuſtained even to infer an Ar- 
bitrary Puniſhment : Becauſe they may and are 
taken off by other Preſumptions, That either 
the Father was not murdered, but that in 2 
Frainzie or melancholy fit he had thrown him- 
ſelf in the Water: Or at leaſt if he was mur⸗ 
dered, that the Defender had no Acceſſion there- 
to, and the Preſumptions condeſcended upon in 
behalf of the Defender, eleid the Preſumptions 
contained in the Inditement, are theſe. That it 
is notourlie known, That his Father was ſubject 
to melancholly Fits, and that in the Lear 1679, 
the time of Bothwell- bridge, It is offered to be 
proven, that he was in a fit of Diſtraction; 
and at another time in his Houſe at the Nether« 
bow, he was going to throw himſelf out over 
the Window, if one Thomas Lindall had not 
come in at the time and pulled him back by the 
Leggs, when his body was half out at the Win- 
dow : And ſome few days before he went out of 
Edinburgh laſt, he came to George Sterling, Cbirur- 

eon, and deſired him to draw blood of him, 

or a Diſtemper in his Head, which he refuſed, 

unleſs he had advice from a Phyſician. As alſo a 
day or two before he went out of the Town, 
he was ſeen reading upon the Book of Burtouns 
Melancholly. And that day when he went out of 
the Town in r of Mr. Bell the Miniſter, 
n nnn and 
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and Aitrn Merchant in Haddingteun, they obſer- 
ved bim to be melancholy, diſordered, and 
more troubled than ordinary; or if it could be 
made appear, that the Father was murdered, 
yet it cannot be preſumed that the Defender had 
any Acceſſion thereto, or that he would have 
committed ſuch an Act againſt the very Ties 
and light of Nature: As ailo it appears by the 
foreſaid letter, written to the Defender by his 
Father, that they were in intire Friendſhip; as 
alſo when the ſurmiſe went abroad, that his 
Father had been murdered, it he had been con- 
{cious to himſelf that he had any Acceſſion 
thereto, he would have certainly tied the Coun- 
ery, and gone away: But he was ſo far from 
that, that upon the firſt Rumor of it he came 
preſently in to Edinburgh, and ſeveral days there- 
after, it being told him, that he was ſuſpected 
to have Acceſſion to his Fathers Death, he came 
voluntarily and entered himſelf in Priſon, that 
he might undergo the ſtricteſt and ſevereſt Tryal. 
Which alone is ſufficient, if it were no more to 
take off all the Preſumptions lybell'd, and to 
convince the World of the Defender's innocence; 
and it being a principle in Law, That una pre 
ſumptio tollit aliam, The Preſumptions adduced 
for the Defender ought to be preponderat, Maſ- 
card. Concluſ. 1205. is poſitive, That pre/umpriones 
que ſtant pro reis prevalent. As allo that Pre- 
ſumptio affectionis naturalis prevalet contrariis præ- 
ſumptionibus. So that upon both theſe Conſide- 
rations, the Preſumptions alledged for the De- 
fender ought to be ſuſtained, to take away the 
Preſumptions ly bel'd, and to free him ſrom the 


Crime. 
His Majefties Advocate anſwers, That the 


* 


Libel conſiſts of three Articles, (Primo) Treaſon 


by the Pannal's drinking the King's Confuſion, 
and by the Murder under Truſt. 20. The Cur- 
ſing of a Parent, 30. The Qualifications infer- 
ring the Pannal's Acceſlion to the Murder of his 
3 

As to the firſt, it cannot be denied, but that 
the drinking or wiſhing Confuſion to His Ma- 
jeſty, is the higheſt Act of Contempt, Malice, 
and Diſdain to his Royal Perſon ; and as the 
Relevancy of this Article is not expreſly con 


traverted, ſo the atrocity of the Act, and the 


forcing others to do the ſame upon the common 
grounds of Law, does clearly infer Treaſon, 
and it cannot be expected, that ſuch extrava- 
gant Words ſhould either be expreſt, or parti- 
cularly provided againft by any Law in expreſs 
Terms; but the nature of the words in expreſs 
Terms of our Law diſcharging all Speeches to 
the diſdain of his Majeſty, the Contempt of his 
Authority, do clearly and naturally compre- 
hend the words libelled, and by the common 
Law, Ad leg: jul. Maj. crimen læſæ Majeſtatis ad 
exemplum legis ſcriptæ eſt vindicandum. 

And whereas it is pretended, that theſe words 
were inadvertantly ſaid, and that it appears by 
the Trac of the Pannal's Life, and his Readineſs 
to engage in His Majeſties Service, that the 
words could not be deliberate and malicious. 
It is replyed, That it is offered to be proven, 
that the drinking Confuſion to the King, was 


openly and plainly propoſed; and that the 


Pannal did deliberately ſend out for Ale to 
drink certain Healths, and that this Health to 
the King's Confuſion was the firſt or ſecond, 
and that it was no lapſe or miſtake in the Ex- 
preſſion; but that he forced others to pledge 


Clauſe : And as curling of Parents is not parti- 
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and drink that ſame Health : And the malice 
and diſloyalty is evident by che Healths ſubſe. 
quent, viz. Antichriſt's, &c. and it is not at all 
relevant, (after the reicerate and deliberat ex. 
prefling of theſe words) that he had retracted 
or drank the King's Health ; for a Crime once 
committed, is not retracted or taken off by (yh 
inconſiſtent and unconſequential Speeches: 
but to ſhew the ſence the Pannal had of the im. 
portance of his own Words, the Pannal bein 
informed, that ſome of the Perſons preſent had 
divulged his having drunk the King's Confuſion 
the Pannal did conjure them to Secrecy, and did 
menace the Witneſſes with a great Kane, that 
he would beat and brain them if ever they told 
It. 5 | 
Whereas it is anſwered in general, as to all 
Crimes committed without the Kingdom, that 
they cannot be cognoſced or puniſhed here. It 
is replyed, That as to all Crimes againſt Nature 
or the Law of Nations, as every party is com. 
petent to be an Accuſer, fo every Judicature js 
competent, and therefore as to the Crimes of 
Treaſon, or curſing of Parents, wherever com. 
mitted, they are puniſhable by the Juſtices: 
But becauſe in relation to the Crimes committed 
abroad, there is not poſitive Probation, but 
Declarations and Teſtimonies; Therefore as to 
theſe Crimes, His Majeſties Advocate does not 
inſiſt on them as diſtin Crimes per. ſe, but as 
Qualifications, Documents and Evidences of 
the habitual Debauchery, and unnatural Malice 
expreſt by the Pannal againſt his Father for a 
Tract of many Years. 


| 
Whereas it is anfwered, That as to all Crimes 
1 
n 


preceeding 1685, they are taken off by the [n- 
demnity. It is replyed, The Indemaity 1688, 
is no general Indemnity, neither as to Perſons 
nor Crimes, but particular Crimes are remitted, 
and particularly enumerat without any general 


cularly enumerat, ſo by the Nature of that 
Crime, it cannot be included or comprehended 
in any general Indemnity : And the words of 
the Act of Parliament, 20. Ad. 1. Par. R. Ch. 
2d. bears expreſly, That the Curſers of Parents ſhall 
be put to death without Mercy. So that a general 
Act of Indemnity or Mercy without a ſpecial 
Remiſſion, could not include this Crime, which 
as the Act of Parliament bears, is expreſly a. 
gainſt Nature and the Law of God : And by 
the Opinion of all Lawers, general Indemnities 
do not extend to all Crimes ; but theſe Crimes 
which are called in Law Crimina excepta, ate 
never intended to be Indemnified, nor ſuch 
Crimes, where the Intereſt of Parties is more 
than the Intereſt of publick Juſtice, and in all 
former and general Indemnities, Murther and 
other Crimes are particularly excepted witha 
general Clauſe, excepting all ſuch Crimes 2 
uſe not to be comprehended in general Ads of 
Indemnity ; So that this ſo horrid a Crime, 
wherein the Parent was more intereſted than the 
Publick, neither was nor could be compreiiendel 
under a general Indemnity ; As alſo that re. 
ſtricted, limited Indemnity, bears expreſly a1 
Exoneration for all perſons below the degree 
and quality of an Hereror, Wodſetter or But 
geſs; and whether the Pannal were an Hereto! 
or not, yet it cannot be ſaid, that he is beio# 
the degree and quality of a Wodſetter or Bur 
geſs ; and therefore the Act of Indemnity is 
no uſe to him. 

Where 
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Whereas it is anſwered, That Sir James was 
reconciled with the Pannal, and wrote kind 
Letters to him, whereby diſſimulando former in- 
juries were taken off. It is replyed, That In- 
juries are only taken off diſſimulando, which are 


not atrocious, but never ſpecifick Crimes, where- 


in che diſcharge or expteſs Renunciation of the 
party injured cannot liberat 4 vindicta publica, 
the Puniſhmenr of Crimes, eſpecially in Capi- 
tal Puniſhments, belonging to the Magiſtrat, 
and the privat Party has not the ſole Intereſt, 
nor can diſpenſe with Capital Puniſhments : But 
che Letter founded upon, does not in the leaſt 
infer the Parties Forgiveneſs or Diſſimulation of 
the Injury: And a Father ordering his Son to 
call in for Chamberlain Accompts, without im- 
powering him to diſcharge the ſame, is not the 
jeaſt evidence of Confidence in his Son, much 
lels a remitting of his Crime. 

As to the ſecond Article in relation to the 
Curſing, it is poſitively offered to be proven, 
not in ſingle Acts, but by a tract and habit of 
curſing his Father in the moſt abominable termes 
imaginable. ä | 

As to the third Article in Relation to the 
Murder, that this matter may be clear, & ut con- 
ſtet de corpore delicti, theſe undoubted Qualifica- 
tions are offered to inſtruct, that Sir Fames 
Standsfield was murdered and ſtrangled, and that 
he did not drown himſelf. 1. It is offered to 
be proven by the Miniſter, that was that night 
in the Houſe, chat long after ten a Clock at 
night, and that Sir James had retired to the 
Chamber, where he lay alone, the Miniſter 
heard the confuſed Whiſpers, Murmurs, and 
Noiſe of ſeveral Perſons, both Men and Wo- 
men, which afrighted him, and that he heard 
che noiſe go away by the back · ſide of the Houſe, 
which leads directly to that Pool where Sir Fames 
his Body was thrown in the Water. 

2. Sir Jamess Body was found ſwimming a- 
bove the Warer, and albeit it appeared by che 
Ice upon che top of his Cloaths, that he had 
been ſeveral hours in the Water, yer there had 
no Water entred into his Body, which is a De- 
monſtration, that he was dead before he was 
thrown in the Water; fora perſon thrown alive 
into Water drawing in of Ait and Reſpiration, 
being in the Water, he mult draw in Water, and 
if the perſon drawes in as much Water as fills his 
concavicie, he becomes heavy, having ſo much 
more weight of Water, and therefore he ſinks ; 
But if a Perſon be thrown dead into the Water, 
when the Clap of his Throat is ſhut, che Wacer 
cannot enter, and there being ſo much Empti- 
neſs, the Body is light and ſupported by more 
parts of Water, than the gravity of the Body 
can depreſs. 3. There being ſeveral Chyrur- 
gions and others ſent out by order from Autho- 
rity to take up and inſpect the Body; to ſee 
whether there was any evidence of Strangling, 
or other Symptoms of Murder upon the Body: 
It did appear to all theſe Perſons who did depone 
before a Committee of the Privy-Council ; That 
from the one Jugular Vein to the other round 
the Neck, there was a tumour of congealed 
black bruiſed Blood, three inches broad, and 
that there was congealed Blood in the Throat, 
upon Which matter of Fact, the Colledge of 
Phyſicians have given an unanimous Teſtimony 
in writing, tha: Sir Fames Standsfield was Strang» 
led and not drowned: And the Deaconry 


of the Chirurgions being conveened, have 
Vol. Ul. | 
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emitted a Declaration in Writing, concurring 
and agreeing with the Report of the Phyſicians ; 
So that it is as clear as the light of Day, that 
Sir James Standsfield was murdered. . 
2. For the Qualifications that the Pannal 
was the Murderer, or acceſſory to the Murder 
of his Father, theſe clear Evidences are offered, 
which makes his Crime without poſſibility to be 
palliat or denyed. 1. It is notorious that the 
Pannal is a moſt debauched, vitious, pernicious 
Perſon, and has been Priſoner or condemned to 
dy in all the Places or Societies he ever haunted ; 
He entred a Souldier in the S:ors Regiment 
where he was condemned to die at Treves, but 
made his eſcape, and his being in Priſon, in 
the Marſhal-Sea-Priſons, Orleance, and - Bruſſels, 
(which makes the Circuit of his Travels) are 
not denyed ; and his profligat life and conſtant 
Drunkennels, ſince he came to the Priſon, is 
offered to be proven by the Keepers: and as it 
is unneceſſar to trace all his Debauches ; ſo there 
15 one material point offered to be proven, That 
upon the leaſt Provocation either by Man or 
Woman, the Pannal uſed to ſwear by horrid 
Oachs, that he would take their lives, though 
he ſhould die in the Graſi- mereat for it. 
3. Sit James Standsficld for theſe Debaucheries 
having diſheriſhed the Pannal, and diſponed his 
Eſtate co his ſecond Son : Ir is poſitively offered 
to be proven, That in the Nan gate of Hadding- 
toun, in Fames Smith's Houſe, the Pannal being 
told, that his Father would diſheriſh him, he 
with horrible Oaths vowed to cut his Fathers 
Throat, | 
And whereas it is anſwered to this Qualifica- 


tion, That the ſaying that a Son would cut a 


Father's Throat, is but a remot circumſtance. 
It is replyed, That the Law, and all Lawers do 
agree, That Mine præcedente & damnum- ſe- 
quutum, is à moſt pregnant Qualification of that 
Party's Crime, eſpecially where the Threats 
were to cut a Father's Throat, which of it ſelf 
was ſo horrid and unnatural a Villany, that it 
cannot be doubted he who durſt vow it, wanted 
but an occaſion to act it, And it is acknow- 
ledged, that though this be the cleareſt Preſump- 
tion, yet per ſe, it is not full Probation : For 
though the Son had both vowed, and refolved, 
yet by an accident he might have been prevent- 
ed; but the Preſumption at leaſt lays the Bur- 
den, that except the Pannal could condeſcend, 
and document, that ſome other Perſon killed his 
Father, he muſt be reputed the Murderer. 

2. It is offered to be proven, That Sir James 
Standi field who was a Perſon of eminent Sobtiety 
and Veracity, did declare to ſeveral Perſons, 
that his unnatural Son had attempted his Life, 
and offered violence to his Perſon, and parti- 


cularly, that he had purſued him on Horſe- 


back, and fired Piſtols on him ; and that ſame 
Friday before Sir Fames was Murdered, he did 
declare that it was not his Debts, or any thing 
under Heaven that troubled him, but that his 
Son and Family were plotting and contriving his 
Deſtruction, and the next night he was mur- 
dered. | 
It is offered to be proven, That the Pan- 

nal's Mother declared, That her Son had vowed 
to be his Fathers death, and that he was a vin- 
dictive Perſon, and that ſhe did apprehend he 
had murdered him. So as to this Article, there 
is a concourſe of the Pannals own Oaths, to, 
murder his Father, and of his Father and Mo- 
Nannnn 2 ther's 
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ther's Declarations, that he had attempted, and 
was ſtill plotting the ſame. 

The ſecond Qualification is, that, that Satur- 
days-night, Sir Fames Standsfield came home : 
The Pannal would not come where his Father 
was, either to Supper, or Prayer, and being ex- 

elly deſired by ſeveral Perſons, to go to his 

ather, and ſpeak with him : He declared, (that 
fame night he was murdered) he could nor en. 
dure to ſee, or look upon his Father; and he 
had been all that day cloſs with Thompſon and his 
Wiſe, and Fanes Fobnſton. So after ten hours at 
even, after the Family was gone to Bed, he came 
out to Thomſon's Houſe, which is hard by the 
Gate, and there in preſence of Thomſon, his 
Wife, and Fannet Fobuſton, he declared that his 
Father would neither give him Money, nor 


* Cloaths, and curſed his Father, and declared 


that he would ſhortly make ridd of him, which 
agrees with what he had ſeveral times ſaid in 
other Companies, that he was to be Laird before 
Chriſtmas ; and that he was ſhortly to be Matter 
of all, and none could think how ſoon. As al. 
ſo ſnortly before Sir James Death, the Pannal's 
Mother falling in Swound, it was faid to him, 
Philip, ye will ſhortly want your Mother; to 
which he anſwered, by God his Father ſhould 
be dead before her: And eight days after, his 
Mother falling again Sick, he repeated the ſame 
words, whereby it is evident the Murder was 
deliberate and derermined. | 

3. On the Sunday Morning, before Sir Fames's 
Body was found, Philip came to the Miniſter's 
Chamber, and told him that his Father was gone 


out in the night, and that he had been fearch-. 


ing for him about the Pools, and water ſide; 
and when the Miniſter reproved him for making 
ſuch Inſinuations againſt his Father, he laughed 
at him, and went away to the Pool, and ſtood 
looking upon his Father in the water, but made 
no Diſcovery; and thereafter a Stranger com- 
ing by upon the Highway like ways, ſeeing Sit 

ames's body in the water, he came back and 
diſcovered the matter; at which Philip ſeemed 
ſurpriſed, and told that he had ſeen his Father's 
Body in the Water before, but he did not think 
fic to be the firſt Diſcoverer, which ſhews, that 
he was conſcious of his own guilt ; otherwayes 
upon the firſt ſight of his Father in the Water, 
he would have gone to him, but on the contrary, 
he never laid a hand upon his Father's Body, 
either to pull him out of the water, or to carry 
him into the Houſe, for the dread of ſome ex- 
traordinary diſcovery, and did not allow the 
Corps to be brought within his Father's Gates, 
but cauſed carry the Corps to the Wake-miln, 
where to cover the Appearance of Strangling 
upon his Body, he entruſted Fannet Fobnſton 
with the care of woonding him, who was known 
to be a Perſon ſo odious to Sir Fames, that he 
could not ſee her for her baſeneſs with the Pan- 
nal, and ſhe did acknowledge, that ſhe had not 
been for three quarters of a Lear within the 
Houſe before; and yet this infamous Strumpet, 
who has been Tortured by order of the Privy 
Council, as Acceſſory to the Murder, chiefly 
intruſted to ſee the naked body, andthe Cloaths 


put on. 


4. The Pannal did refuſe to ſend for a Chy- 
rurgion, and to let his Father's Body be ſighted, 
though the Miniſter, and others did expreſly de- 
mand it; and the Engliſhmen in the Manxfatory, 
who were acquainted with the Crowner- Laws, 


4 Jac. 2, 


they made a mutiny anent the Burial, till the 
Corps were ſighted ; yet the Pannal cauſed bury 
the Corps that ſame night without ſhewing 
them. 

The Corps being raiſed by order, and inci. 
ſion being made, whereby the Strangling did 
clearly appear, and the Corps being dreſſed 
clean, and Linnen put on, there did appear no 
bloud ; but to take off Suſpicion, the Corps 
were liſted up, and the Night- Cap being wrong 
put on, it was altered and changed, and there. 
after the Corps were laid down without any 
Bloud upon the Linen; and the Pannal (who 
to this time had never touched his Father's 
Corps) being required to alli} to lift the Body 
into the Coffin, having taken his Father by the 
right ſide of the Head with his left hand, 7am 
Row bearing the left, the Pannal's hand was al. 
together blooding, as if his Hand had been put 
in a Veſſel of Blood, which notwithſtanding of 
all his Impudent reſolution to the contrary, had 
that horrible Impreſſion, and Conviction upon 
him, that he let his Father's Head fall to the 
ground, and cryed out, O God, and run away 
and went to a Desk in the Church, where he 
lay groaning and in Conſuſion, but durſt never 
return to touch the Corps, and as there can no 
natural reaſon be given, but an ordinar and 
wonderful Providence of God, in this kind of 
diſcoveries of Murder: So the Fact was never 
more evident, and ſure, though half a dozenof 
Perſons were bearing the Corps, no Mans 
hands were bloody but the Pannals, and the 
Corps being two intire days in the Grave, in 
that Weather and Seaſon, the Blood by the 
courſe of nature was become ſtagnat and con- 
geal'd, ſo that the former toſſing, and lifting of 
the Corps, and even the Inciſion it ſelf had oc- 
caſioned no ſuch Effuſion, but only ſome water 
or gore ; but upon the firſt touch of the Pannal 
the Murderer, there appeared abundance of 
liquid florid Blood, and though this per ſe might 
not be ſufficient, and as Mattbeus is cited, it 
ſhould not inferr Torture, yet Mattheus acknow- 
ledges that moſt part do ſuſtain this, as a violent 
preſumption oft times experimented, yet in his 
Opinion it is not ſufficient for Torture, becauſe 
Torture being in it ſelf a Puniſhment, it cannot 
be uſed, except where there is ſemiplena probatio, 
or where the Conſcience of the Judge is ſatis- 
fied, as to the truth of the Crime, and therefore 
uſes an extraordinar courſe, to extort a Con- 
feflion, which proves thae this preſumprion is 
ſemiplena probatio per ſe according to their own 
grounds. . 

And whereas it is alledged, that Capital Pu- 
niſhment cannot be infered from Conjectures, 
but from clear and poſitive Teſtimonies. It is 
anſwered, that the Lex ult. Cod: de probationibus, 
clearly ſtates that probation is either, Teſibu, 
tabulis inſtrumentis documentis & indiciiss And 
Mattbæus ſtates a particular title upon this ſingle 
Queſtion, Cap. 6. Titulo 15 de probationibus, and 
does moſt politively determin that Crimes are to 
be proven Documentis, Argumentis & Indiciis. And 
it is moſt evident, that the probation which 
ariſes from the nature of the thing, which is 
incapable to be ſoffiſticate, or impoſed upon, 35 
Witneſſes may be, that kind of probation is 
the ſureſt, becauſe it is always the ſame, and 
admits no variation: It's true, and it is acknow- 
ledged that Argumenta & Indicia muſt be clara & 
evidentis, and probation being Q font 


udici, 


| 
| 
| 
| 
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Fudici, every Man's Experience tells him, that 
che complication and conjunction of ſo many 
evident Qualifications, though none of them 

ſe were ſufficient, yet being all of them joy- 
ned, it induces a greater certainty, than two 
Witneſſes poſitively deponing upon the Fact. 
And therefore the evidence of the probation 
belongs to the Inqueſt, and the relevancy that 
theſe Articles conjoyn'd, or any part of them 
are ſufficient co infer the Crime, belongs to the 
udge. | | 

15 to the Pre ſumptions offered for the excul- 
pation of the Pannal, they are not at all re- 
levant ; for though ſo horrid a Murder is not to 
be preſumed againit Nature, yer being proved, 
or ſo ſtrongly evinced, it does but conclude the 
Pannal's greater Guile ; and ſuppoſe that Sir 
James Standsfield was formerly Melancholy, and 
had been Frantick in the Year 1679, yer it is 
known he recovered his Health, and was of a 
compos'd, ſedat temper of mind for many Years 
thereafter, aud wasas capable and diligent about 
his Aﬀairs, theſe many Years, as he had been 
formerly, and was ſo conſidered and employed 
by the wiſeſt Men in the Kingdom ; and at the 


time of his Death there was no Sickneſs, or re- 


turning of Frenzie upon him, but all that Week 
he had compoſedly done his Affairs; and did up- 
on the Saturday, when he went Home, diſcourſe 
rationally upon all the Subjects that occurred: 
But it being ſo clearly documented and proven 
that he was Strangled, it is a ridiculous conceit, 
and there remains no poſſibility that after he 
was Strangled, he walked out and drowned him. 


ſelf, And as to that Preſumption, that the Pan- 


nal rendered himſelf Priſoner, it was indeed 
ſuitable ro the reſt of his Impudence, and he 
did not render himſelf till after the Order to 
apprehend him was intimate to him, when he 
could not Eſcape, and when he was under Ob- 
ſervation, and there did not want Project in 


fixing upon this Impudence when he could not 


Eſcape, as an Qualification of Innocence, that 
he would render. 


Sir David Thoirs without repetition of the Replyes 
made by His Majeſties Advocat, doth make his 
Duply to the foreſaids Replyes, and every Member 
thereof, in order as follows, Viz. 


O the firſt, Anent the Treaſonable Words, 

the Pannals Procurators oppon their for- 
mer Anſwers, and the Act of Parliament where. 
upon that part of the Ditty is founded, being 
only in order to ſuch Treaſonable Speeches ad- 
viſedly ſpoken. The conſtant tract of the Pan. 
nals Life, in drinking his Majeffies good Health 
at all occaſions, and offering to adventure his 
Life in his Service in the laſt Rebellion, ſuffi- 
ciently demonſtrats, that if any ſuch Expreſſion 
did efcape the Pannel, as it is denyed, the ſame 
was only raſh and unadviſed and not deliberate 
and adviſed, as is required by the Act of Par- 
liament, to infer che pains libelled; and the 
Qualifications added by my Lord Advocat, bear- 
ing, that the Pannal did conjure the Perſons 


then preſent to Secrecy, demonſtrats that the 


Pannal was ex incontinent; heartily ſorrowful and 
penitent for the ſame. And it's clear by that 
excellent Law of the Cod, the words whereof 
are, Si quis Imperatori maledixerit, ſi ex inſania 
miſerendo, ff ex temeritate, & petulantia temnenda, fi 
ex animo injuriandi ad principem remittendum, 
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which demonftrats, that by the Common Law, 
ſuch an raſh and unadviſed Expreflion was never 
to be laid hold on to infer a capital Puniſhment, 
where the Perſon alledged, expreſſer thereof, 
was not otherways ſuſpe of Diſloyalty. 

2. Repeats the Defence as to Crimes alledged 
commitren abroad, and it were againſt readon 
and equity, that Perſons for one and the felf 
ſame Crime, ſhould be ſubje& to the Puniſh- 
ments of ſeveral Juriſdictions, where the pu- 
niſhment of the ſaids Crimes are different : But 
feeing my Lord Advocat declares he hath no 
Probation for theſe alledged Crimes, but Cer- 
tificats and Affidavits, they cannot be obtruded 
as a part of the Libel, becauſe the ſaids pretend- 
ed Certificats and Affidavits, are neither inſert 
in the Libel, or given out to the Pannal and 


all Crimes are to be proven teſtibus, non teſtimoniis; 


and if the cuſtom of Affidavits ſhould be intro- 
duced in this Court, all Pannals (how innocent 
ſoever) might be murdered, by being deprived 
of their unanſwerable Objections againſt the 
Granters of theſe Affidavits, & c. and therefore 
they cannot be ſuſtained as a Qualification to 
load the Pannal, or make the Inqueft have a 
prejudicat opinion of him, 

As to my Lord Advocat's Reply anent 
the Act of Indemnity, the former Defence and 
AR of Indemnity is opponed, and bears expreſly 
Murders, Robberies, Slaughters, and all other 
Crimes committed againft His Maj, and 
Laws of the Kingdom, either by Word, Writ, 
or Deed, which undoubtedly excludes all alledg- 
ed Crimes, ſaid, done, or committed by the 
Pannal before that time, and this favour & 
gratia principit, is to be ampliat and extended, 
and not reſtricted, and all His Majefties Judges 
and Officers of State are commanded to ſuſtain 
the ſame, according to the moſt ample Inter- 
pretations for the Pannal, that the Words will 
allow. | | 

4. The pretence that the Pannal was of the 
quality of a Burger, or a Barron, is moſt irre- 
levant, the Pannal having no viſible Fortune at 
the ſame time, and as my Lord Advocat himſelf 
acknowledgeth, no Expectation of any For- 
tune whatſoever, ſo that if Barons, Burgars, 
Liferenters, Woodſetters, and likewiſe theſe 
who have nothing in poſſeſſion at the time, 
ſhall be ſecluded from the benefit of that Indem- 
nity, it is ſcarce incelligible, to whom, and for 
what cauſe the ſame was granted. 5. And as 
to that part of the Reply, bearing, that this was 
a privat Injury, and ſo not comprehended with- 
in the Act of Indemnity, the former Defence is 
opponed, and all pretence of privat Injury was 
taken away by Diflimulation or Death. 

As to the pretence that the Reconciliation can 
be no defence againſt the Libel, as to vindicta 
publica, and that the Letter whereupon the De- 
fence is founded doth not import a Diſſimulation. 
It is Duplyed, That the Act of Parliament 
being an Comminatory Law, and principally 
intended in favours of Parents, the ſame was 
never yet made uſe of, and it were very hard to 
make uſe of the ſame to deprive a Parent of his 
Child, for any raſh or paſſionate Expreſſion, 
eſpecially where upon Repentance the Father 
had remitted the Injury ; but the Father being 
in effe& Judge of the Injury, his remitting the 
ſame ought at leaſt to Aſſoilzie the Child, from 
any capital Concluſion. And as to the alledged 
habitual Curſing, the ſame is denyed, * the 
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former Defence founded upon the Act of In- 


demnity is repeated and opponed, and the Libel 
is opponed, which doth not bear habitual Cur- 
ſing, but particular Acts at particular Times. 


And as to the Qualifications alledged by my 
Lord Advocat, for clearing that the Defunct 


Sir James Standsfield was murdered, the Pannal 


is truly ſorry, that for his own Defence, and 
for clearing of his own Innocence, his Lawers 


| ſhould be neceſſitated to plead any thing rela- 


ting to his Fathers Infirmities, or way and man- 
ner of his Death. Bur it is duplyed, That the 
whole Preſumptions adduced by my Lord Ad- 


vocat are allanerly fallacious Conjectures, and 


can neither be ſeparatim, or complexly relevant 
to infer any ſuch thing, becaufe, 1. That 
the Miniſter did hear a whiſpering noiſe, and 
was thereby terrified, his Terror and Conſter- 
nation having (as he himſelf pretends) pur him 


ina Diſorder and Confuſion, he was thereby 


rendered incapable to obſerve or. judge of any 
thing that happened. 2. That the Body was 


ſwimming above Water, imports nothing, the 


Defunct having a great Coat of thick Cloth 
about him, which was ſufficient to keep him 
floating above. 3. The pretence that there 
was no Water in the Defunt's Body when che 
Chirurgions viſited the ſame, imports, nothing, 
becauſe che Defunct's Body having been ſeveral 
times ſtirred before that time, by which the Wa- 
ter might have run out, as it actually did (in 
Caſe there was any water within it). | 
Albeit where a Man is drowned unwilling- 
ly, and endeavours to breathe, ſo long as he 
can, his breathing may ſuck in the Water; Yet 
if a Man intend to drown himſelf, he will cer- 
tainly endeavour all means for quick diſpatch of 
himſelf, and thereby keep in his Breath, and 
the keeping in of the Breath after that manner 
was ſufficient, both to keep the Body floating, 
and the water from coming in. | 
F. To put the matter beyond all queſtion, 
the Deſunct was laying in the water a conlider- 
able ſpace from the Bank ; And albeit the Ice 


was not ſo ſtrong as to have carried a Child, yet 


the Ice was whole and entire betwixt the De- 
funct and the Bank, which demonſtrats, that the 
Deſunct had jumped in from the Bank, to that 
place where he was lying. 6. As to that pre- 
tence, that there was Blood about the Defundt's 


Neck, all lapper'd and bruiſed before inciſion 
was made, the Deſunct being pulled out of the 


water, by an great Cleik, the touching of the 


Neck with the Cleik, when his breath was juſt 


gone out, was ſufficient to have made the Blood 
where that part was to lapper and congeal. 7. 
As to the Declarations of the Phyſicians, and 
Chirurgions, they are only Declarations ex 
auditu, and upon Report of one or two 
Chirurgions, and hath no Foundation, but the 
ignorance or knowledge of the ſaids two Re. 
porters ; neither can any ſuch Declarations be 
obtruded againſt the Pannal, becauſe not given 
out with the Libel ; But whatever may be in- 
ferred from theſe Preſumptions, whether the 


Defunct was Murdered or not, the ſame does 


not concern the Pannal, unleſs his acceflion to 
the Murder were inſtructed, as is impoſſible it 
can be. 

As to the Qualifications alledged by my Lord 
Ad vocat, for fixing the Murder, or acceſſion 
thereto upon the Pannal ; It is duplyed to the 
firſt, That the Pannal's alledged vitious Life, 


The Tryal of Philip Standsfield. 


4 Jac. 2, 


and the Story at Treves, his being Drunk in Pri. 
ſon, and Threating to cut Throats upon ſmall 
Provocations, the ſame are extriniick to the 
Lybel, and cannot be reſpected. 2. As to the 
alledged threatning uſed in Fares Smith's Houſe 

the Lybel is opponed, bearing theſe Expreflions. 
to have been uſed in the Year 1684, or ſome 
Year preceeding; And therefore the former de- 
fence founded upon the Indemnity, is repeated 

and opponed. And whereas my Lord uu. 
pretends, that ming pr æcedentes cur: damno ſequuto 

is ſufficient either to fix the guilt upon the Per. 
ſon who uſed the Threats, or at leaſt to burden 
him with che probation, that another committed 
the Crime. It is Duplyed, 1. That my Lord 
Advacat's Poſition is abſolutly denyed, unleſs he 
can inſtruct ſume other poſitive Acceflion a- 
gainſt the Pannal, and theſe pretended Threats 
being taken away, not only by the Act of 
indemnity, but likeways by Diflimulation 

which is not only offered to be inferred from the 
Letter made mention of in the Deſence, but 
likeways by the D-fun&'s owning, receiving 
intertaining, furniſhing, and providing for the 
Pannal, in every thing ſuicable as his eldeſt Son 
the ſame doth undoubtedly take away all pre. 
tence that can be founded upon threatning, ſo 
many Years preceeding ; and by no Law can 
the Pannal be burdened co prove who were either 
Actors, or in Acceſſion to his Fathers Murder. 

As to the ſecond Qualiſication bearing, chat 
the Defunct ſaid to ſeveral Perſons, that the 
Pannal offered to invade him (deny ing the ſame) 
the Father's Aſſertion could not inter a Crime 
againſt che Pannal, unleſs the Crime it ſelf were 
otherways proven by Witneſſes, and the ſame 
is Libeled to have been ſaid by Sir James before 
the Act of Indemnity. And Sir Fames's other 
Aſſertion, that he was in trouble, for fear of 
Prejudice from his Family, cannot infer a 
Crime, eſpecially againſt the Pannal ; and far 
leſs can it be proven by the Relit and the other 
Son, who in Sir Fames's apprehenſion were de- 
ſigning miſchief againſt him, and for their own 
Vindication, they would certainly depone par- 
tially againſt the Pannal. And the ſame is te- 
peared againſt the other Expreſſions alledged 
ſpoken by the Mother; And Witneſles cannot 
on to prove what another Witneſs 
aid. 

As to the Pretence, that the Pannal refuſed 
to ſup with his Father the night before his 
Death. It is Duplyed, the Pannal was not at 
all in uſe to ſup, except on Sundays-night. And 
the Pannal had no Kindneſs for the Miniſter, 
Becauſe he and ghet of his Gang had endea- 
voured to keepgtgiſcord betwixt him and his 
Father, Ba 

As to the alledged Bleeding of the Corps, 
the former Defenges are opponed; And albeit 
the Pannal did help to lift his Fathers Corps 
before the inci yer no Blood did appear 
till long thereaftef at the inciſion was made, 
and the Pannel did fall to grip that part of his 
Father's Head where the Inciſion was. So that 
the Blood falling from the wound, can nei- 
ther be a Ground nor Preſumption for guilt; 
And though the Pannal was ſurpriſed to lee 
his Father's Blood, Let the ſame did only pro- 
ceed from natural Duty and Affection, and not 
from any apprehenſion of Guilt. And theſe 
qualifications being all Libel d and Debated 


upon, It is humbly deſired for the Pannal, = 
| the 
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Interloquicor upon every particular qualification. 
Sir Patrick Hume for the Pannal adds, That as 


to the point of Treaſon, It is offered to be 


proven, that it was when he was Drunk, and 
after Cups, and is fo preſumed, eſpecially it 
being, as it is acknowledged by the Libel, in a 
Drunken company. 

2. As to the Act of Indemnity, It is extended 
to all Crimes except the Arch-biſhop's Mulder, 
and exceptio firmat regulat, &c. And the Act bears 
not that Clauſe excepting other Crimes, which 
uſes to be excepted. | 

3. As to the qualifications condeſcended on 
in my Lord Ad vocat's anſwer, either they are 
Libel'd, and ſo oppones the former anſwer ; 
And if they be not Libel'd, they cannot be con- 
ſidered as qualifications. 

4. Whereas it is alledged, That the Pannal 
was in uſe to threaten to cut Throats, when in 
paſſion ; the Argument is retorted, For though 
he chreatned, nothing followed; And ſo his 
Threatnings were but verba jactantia. | 

As to the citation out of Matthews, that 
parties may be puniſhed upon preſumptions. It 
is anlwered, That the Caſe there ſtated is where 
the Perſon who committed the Slaughter, was 


apprehended in the place where it was com- 


mitted, That he was all bloody and with a 
bloody Sword, anſwerable to the Wound, and 
that he became pale when he was apprehended, 
and that he had made no anſwer, bur in terrour 
fled away, which are ſuch Acts as do evidently 
make appear the Slaughter, and could admit of 
no other conſtruction, but that cannot be pre- 
tended in this Caſe, where all the Preſumptions 
are remote and extrinſick, and even in the Caſe 
inſtanced by Mattbeus, and others of that Nature, 
they are only to take effect in order to an Arbi- 
trary, but not a capital Puniſhment, which is 
the opinion of all Lawers, who ever wrote upon 
the ſubject, and particularly Muſcard, de prob: 
concluſ. 12 3. Numb. 20. and 31. where the queſt- 
ion is ſtared, an plures preſumptiones aeg, 
in order to inferr a capital puniſhment? And he 
concludes in the negative as a general concluſion 
by all Lawers, but only to inferr an arbitrary 
Puniſhment, 

As to the bleeding of the Body, It is offered 
to be proven, that the Pannal touched his Fa- 


— Body beſore the Inciſion, and it did not 
leed. 


He Lords, Juſtice General, and Commiſſi- 
oners of Juſticiary, Having conſidered the 
Libel, purſued by His Maj ie Advocat againſt 
Philip Standsfield the PannaF7 nd the firſt part 
thereof, anent the Treaſon Md, they find the 
ſamen as it is lybel'd, releva inferr the pain 
of Treaſon. -.. 
And as to the Pannal's cu of his Father, 
mentioned in the Inditeme They find theſe 
Expreſſions, or either of bp, viz. the Devil 
take him, the Devil rive h od damn him, 
relevant to inferr the pain of Death: And re- 
pells the Defence founded upon the AR of In- 
demnity, and finds the Pannel is not under or 
low the quality therein ſpecified. 
As to the Pannal's murthering of his Father 
mentioned in the Inditement, they found the 
Libel as it is lybelled and qualified relevant to in- 
r the pain of Death, and remits the ſame with 
the qualifications lybel'd to the knowledge of 
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the Lords of Juſticiary would give a ſeparat 


the Aſſiſe, and allowes Witneſſes to be led for 
the Pannal's proving his Father to have been 
Melancholy the day before the committing of 
the Murder, and remits to the Aſſiſe to conſider 
the Import thereof, if it be proven, and repells 
the whole other Defences proponed for the 
Pannal. 

The Lords continues the Dyet againſt the 
ſaid Philip Standsfield, till to Morrow at two of 
the Clock in the Afternoon: And ordains him 
to be carried back to Priſon, and the Witneſſes 
and Aſſiſes to attend, ilk Perſon under the pain 
of 200 Merks. 


Edinburgh the ſeventh of Fibruzry, 1688. 


Fhilip Standsfield Priſoner, being this day en- 


tered on Pannal, dilated, indyted and accuſed 
for the Treaſonable drinking of the King's Con- 
fuſion, curſing his Father, and for the cruel and 
unnatural murdering of him in manner men- 
tioned in this Ditty. 

The Interloquitor above- written was this day 


read again in preſence of the Pannal, and the 
Aſſiſers afternamed, wiz. 


William Bailly of Lamingtoin. 

Fames Glen, Stationer. 

Alexander Reid, Elder, Gold(mith. 

C harles Charters, Merchant. 

David Hepburn of Humby, 

Edward Gilleſpy, Merchand. 

Robert Sandilands, Merchand. 

Samuel Moncrief, Merchand. 

Thomas l .endall, Merchand. 

James Cleiland, Merchand. 

Hepburn of Beinſtoun, 

William Paton, Merchand. 

George Braithwood, Stabler. 

Fohn Marſhal, Merchand. | 
Alexander Edgar, Chirurgion in Haddingtoun. 


The Aſſiſe lawfully ſworn, no Objection of 
the Law in the contrary. 

His Majefties Adv ocat for Probation adduced 
the Witneſſes deponing, viz. 

John Robertſon late Servitor to Sir James Stands- 
field of New-Milns, aged twenty four Years, un- 
married, purged of malice, prejudice, hatred, 
ill will, and partial Counſel, and ſolemnly 
ſworn, Depones, a lictle time before harveſt laſt, 
the Pannal being in the Kitchin of New- Milns, 
in the deceaſt Sir James Standsfield's Houſe, 
where the Deponent was likewiſe preſent, he 
ſaw the Pannal Philip Standsfield take a Cup of 
Ale, and heard him ſay: There is the Pope's 
Confuſion, the Antichriſts, the Chancelours, 


and the King's Confuſion, and put the Cup to 


his Head, and drink a little, and then gave it to 
Samuel Spefforth, and commanded him to drink 
it on his Knees ; depones, that there were like- 
wiſe beſides Samuel Spofforth, Feremy Smith, Agnes 
Bruce and Flſpeth Jameſon; and depones, that 
Philip Standsfield the Pannal was not drunk at the 
time; Depones, That at the naming of the 
ſeveral Confuſions above-mentioned, he till 
drank a little of the Cup; And this is the Truth 
as he ſhall anſwer to God: The Deponent fur- 
ther depones, that he ſaid to che Pannal, after 
the drinking of the ſaids Confuſions, that it was 
Treaſon, and he anſwered, Ye Dog what are 
you concerned; ye do not underſtand to whom 
ye ſpeak. Sic Secribitur, Fohn Robertſon. 
Agnes Bruce, Servant to the deceaſt Sir Fame: 
Standsfield, aged twenty four years, unmarried, 
purged 
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purged and ſworn, Depones, That a little be- 
fore Harveſt laſt, ſhe being in the Kitchin of 
New milns with Philip Standsficld che Pannal, ſhe 
ſaw him take a Cup of Ale, and drink the con- 
fuſion of the Pope. and the King, and heard 
him bid Samuel Spoffortb fit down on his Knees 
and drink the ſame, which accordingly he did, 
after this the Deponent went up Stairs, and 
knows no more what paſt at that time, but 
heard they drank more conſuſions; Depones, 
that about a week aſter it being talked in the 
houſe, that he had drank the confuſions afore- 
ſaid, he ſaid to the Deponent, God damn him, 
if he knew who divulged it. he would be their 
Death : And this is the Truth as ſhe ſhall anſwer 
to God, depones ſhe cannot write. Sic ſubſcribi- 
tur, | Linlithgow. 
Samuel Spofforth, late Servitor to Sir James 
Standifield of New milns, aged 19 years, unmarri- 


ed, purgedand ſwore, Depones, that a little be- 


fore Harveſt laſt, the Deponene was in the 


Kitchin of New milns with Philip Standifield the 


Pannal, where he heard him drink a confuſion 
to the Pope, Antichriſt, and the King, and to 
the Devil, and the Pannal preſt the Deponent to 
drinke the ſame confuſions upon his knees ; De- 
pones, John Robertſon, Agnes Bruce, Feremy Smith 
and Elſpheth Fameſon were all likewife preſent 
at that time, and that theie confulions were 
drunk ſeverally : Andehis is the Truth as he ſhall 
anſwer to God. Sic ſubſcribitur, Samuel S poffortb. 

Jobn Robertſon above deſign'd being Re-examin- 
ed, purged and ſworn, Depones, That the 
Deponent being at Moran Caltle after Harveſt 
laſt, in order to give a call to a Minifter, the 
Deponent having met with Fhilip Standsfield the 
Pannal, he ſaid to him, Ye are a wiſe lad, if ye 
have ſubſcribed that Bond, the Devil take him, 
and particularly, the Devil take his Father, and 
named his Father; depon'd, that at another 
time in the midſt of Harveſt laſt, the Deponent 
and Sir James Standsfi.ld the Pannal's Father 
being going to Smeitoun with a Miniſter, the 
Pannal asked him, Where he and his Father was 
going and the Deponent anſwered, that he was 
going to Smeiteun with his Father; And the Pan- 
nal Philip Standsfield ſaid, Devil, let never one 
of them come back again, Horſe nor Man: 
Depones further, That ſeveral times, and fre- 
quently, when the Deponent has been ſeeking 
the Pannal to come to Dinner with his Father, 
the Pannels ordinar Anſwer was, the Devil 
dame him, and you both, and Devil rive him, 
for I will not go to him, and if he had a ſixpence 
a day, he would not gonear him, for his Father 
girned upon him like a Sheeps-head in a tongs, 
and that he has heard him ſay ſometimes, God 
damn his Father: And this is the Truth as he ſhall 
anſwer to God. Sic ſubſcribitur Jobn Robertſon. 

William Scot Clothier in New-milns, Aged 30 
years, Married, Purged and Sworn, Depones, 
That betwixt Michaelmaſs and Martimaſs laſt, 


the Pannal Philip Srandsfield having come to the 


Deponent's Shop, and asked for ſome Tobacco, 
the Deponant ſaid to Philip, his Father would 
not let him want for Money to buy Tobacco; 
and the Pannal Philip ſaid, the Devil take him 
and his Father both, for there never came an 
honeſt man out of Tork-ſhire: Depones, his Wife 
was preſent with him, when that Diſcourſe 
paſt: Depones, he cannot write. And this is 


the truth as he ſhallanſwer to God, Sic ſubſcribitur. 


Linlthgow, 


4 Jac. 2. 

Agnes Bruce above-deſigned being Re. exami- 
ned, Purged and Sworn, Depones, That ſhe 
did hear the Pannal uſually vow and ſwear he 
would kill any perſon that offended him; and 
that the Pannal did haunt much wich Janet 
Fobnſton, George Thomſon and his Wife, and that 
he went frequently out of his Fathers Houſe 
after Supper to theſe perſons; and further De. 
pones, that ſhe has heard che Pannel frequently 
curſe his father, and bid the Devil damn him 
and rive him, and ſwell him; and that ſhe has 
frequently heard him expreſs his hatred and ah. 
horrence of his Father, and taat he could not 
abide to fee his Father: further Depones, that 
the Munday at Night before Sir James came to 
Edinburgb, the laſt time he was in it, being about 
a Fourthnight before his Death, the Deponent 
was ordered to call the Pannal to his Mother 
after he was gone to his Chamber, and that ac- 
cordingly ſhe did it, and when the Pannal came 
down, the Deponent left him with his Mother 
alone, and when ſhe was without the Door, ſhe 
heard him ſay to his Mother ſeveral times, G:4 
damn him if be did it not; and defired his Mother 
to take 2 good Heart, for as long as he had, ſhe 
ſhould not want : Depones, ſhe knows not what 
he meaned by theſe words, but knows there 
had been a little quarrel betwixt Sir James and 
his Lady that fame Night: Further Depones 
that on Tueſday thereafter, when Sir James 
Standsfield was going in to Edinburgh, ſhe did 
hear Philip Standsfield the Pannal ſay in his Mo- 
thers Chamber (his Father not being preſent,) 
God let him never return, God lethim never ſee 
his Fathers face again, the Devil go with him 
the Devil rive him, and take him away; and 
that there was no body in the Room at the time 
but the Pannal and his Mother, and the De- 
ponent was at the Door: Further Depones, 
that about a month before, Sir Fames having 
reproved the Pannal, upon the occaſion of an 
Accompt given in by William Anderſon Brewer, 
ſhe did hear the Pannal ſay in his Mothers 
Chamber (Sir Fames not being preſent,) God 
damn him if he ſhould not do ten times worſe, 
and that he could not endure to ſee his Fathers 
face, and that he had hated his Father theſe fix 
or ſeven years: Further Depones, that about 
a Fourth-night or twenty days before Sir James 
his death, it being ſaid that Philip was to go to 
Town with his Father, ſhe heard him ſay, he 
would be hang'd ere he went with him, let him 
go, the Devil go with him, and let him never 
return, and this likewiſe in his Mothers Cham- 
ber, and in her preſence: Depones, the Pannal 
did ordinarly ſhift agcaſions of being in his Fa- 


thers company: Depones, that the Friday before 


Sir James his death, ſhe knows the Pannal and 
Janet Fehnſtoun Were a conſiderable time to- 

ether in the Pannal's Chamber, where the 

eponent heard Fanet Fobnſtouns tongue, but 
doth not know if George Thomſon and his Wife 
were with them; Pepones, that on the Wed- 
neſday before Sir Fames his death, Philip having 
curſed ſome of the Servants, the Deponent ſaid 
to him, God be thanked, he was not their 
Maſter ; and that he anſwered her with an Oath, 
ſhe knew not how foon he might be their Maſt- 
er: and Further Depones, that ſhe thought Sir 
James not ſo merry as his ordinar the night be- 
fore his death, but that he conveyed Mr. Bell to 
his Chamber, and thereafter came down to his 
own; and the Deponent having deſired to ou 
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with Sir James, his Servant Jobn Robertſon told 
her ſhe could nor, becauſe his Chamber. door 
was ſhut, and he was gone to Bed; and that 
ſhe did then ſee light in his Roum, and when 
ſhe was going away, found the Hall-door which 
was without his Chamber. door ſhut, and that 
the Hall-door was not uſually cloſed in the 
night time except Sir James had done it himſelf, 
and which he did but once in two or three 
Nights: De pones, that on the Saturdays night 
when Sir James came home, he did go to his 
Ladies Chamber, where he ſtayed not a quarter 
of an hour, and that his Lady fell a quarreling 
ol him for going to another Houſe before he 
came there, and that the Deponent came out of 
the Chamber, and knows not what more paſt 
mere: Depones, the next morning, when Sir 

ames was miſt, the Deponent went in to his 
— to put on a Fire, and found the Bed better 
ſpread up than it uſed to be, and the Curtains 
more drawn about it, and the Candle which 
uſually was at the Bed- head, ſhe found it ſtand- 
ing on a Chair at the Bed-foor. And further 
Depones, that when the Defunct's body was 
dringing up to the Houſe, the Deponent would 
have had him brought to his own Chamber, 
bu: Philip ſwore that the Body ſhould not enter 
there, for he had not died like a Man, bur like 
4 Beaft : Depones, that the Body was then put. 
in the Walk miln (but knows not if Philip cauſed 
doit,) and that the Body from that was brought 
roa Cellar within the Cloſs where there was 
very little light: Depones, that ſhe did not ſee 
any water come out of his mouth, and that when 
the Deponent lifted up the Linen-ſheet, which 


was over him in the Cellar, ſome of them cauſed 


et it down again, for it was not fit to let the Body 
be ſeen. Depones, that Janet Fobnſtiun was pre- 
ſent with the Body in the Cellar with the reſt, and 
though it was known that neither Sir James nor 
his Lady would look upon her for a good time 
before, nor was ſhe openly ſeen about the Houle, 
yet that morning ſhe went to the Ladies Cham- 


ber, as ſoon as the Body was taken out, and the 


Deponent was preſent and ſaw her come in, and 
well enough taken with: Depones, ſhe heard 
Philip after his Father's death, Greet and Cry, 
but ſaw no Tears: Depones, immediatly after 
his Fathers body was found, he would have 
forced his Fathers Chamber-door it being ſhut 

but the Key being gotten, it was opened and 
he entred in, and firſt took his Fathers Gold 
and Money out of his pocket, and then got the 
Keys, and ſearched the Cabinet, and that with- 
in an hour after his Father was brought from the 
Water, he got the Buckles of his Father's ſhoes, 
and put them in his: Depones, that on the 
Munday after Sir Fames's death, the Lady and 
Janet Fobnſtoun having quarrelled together a- 
bout ſome remains of the Holland of the 
Woonding- ſneet, Philip came down out of his 
own Chamber, and the Deponent heard him 
ſay to Janet e e hold your peace when [ 
command you, for he would reward her well 
forthe kindneſs ſhe had done to him at that time: 
Depones, that when the order came from Edin- 
burgb to raiſe the Corps again, the Deponent 
did meet George Thomſon the Taylor, and perceiv- 
ed him ſhaking and trembling, and asked him 
what troubled him? and that his anſwer was, he 
heard the blackeſt News that ever he heard in 
his life, for Sir Fames's body was to be raiſed a- 


gain, and ſaid he would ſew no more in the 
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Houſe'of Neu- milns for the World, and carried 
the Mournings ro his own Houſe: Depones, 
the knows nothing of falſe Keys made uſe of 
about the Houſe, only ſhe heard the Lady ſay, 
that there were: Depones, Philip had no lock- 
faſt place in the Houſe, except a little Coffer, 


and that it once being opened, the Deponent 


did ſee ſeveral Keys within it, and that he offered 
once the Key of one of the Roums to the Depo- 
nent, but the Deponent took it not, becauſe ſhe 
had the ordinar Key of the Roum: Depones, that 
Philip was in uſe to ly alone, but that after his 
Fathers death, he would not ly in a Roum alone, 
at Neu- milns, and that he declared to the Deponent 
that he was afraid to be alone in a Roum, either 
night or day, and that he ſleept not the night 
after his Father died, and that he ſhould not go 
into the Roum where his Father lay, if once 
he had the Cabinet out of it: Depones, that a 
ſhort time before Sir James died, the Lady hav- 
ing fallen in a Swond, and the Deponent having 
told Philip of it, Philip came to his Mothers 
Chamber, and that his Mother cold him then, 
that he was like in a ſhort time to loſe his Moth - 
er; and that he anſwered in the Deponents 
hearing, that his Father ſhould be dead firſt: 
And depones, that ſome few days thereafter, in 
his Mothers Chamber again, and in the Depon- 
ents hearing, he renewed the ſame Words with 
an Oath : Further depones, that two Nights af- 
ter Sir James's Death, the Lady told to the De- 
ponent, that ſomething then came in her Mind 
which ſhe had heard, ro wit, that Philip, before 
he went to London, when he was in his Pomp, 
having heard that Sir Fames was to give his 
Eſtate to his ſecond Son, in the Houſe of Fames 
Smith in the Nungate, had vowed to kill his 
Brother, and the like, or little leſs to his Father; 
and that thereafter, when they were coming 
into Edinburgb, the Lady renewed again to the 
Deponent the ſame Words, and added, what 
ik they ſhould put her Bairn in Priſon. And 
this is the Truth, as ſhe ſhall anſwer to God. 
Depones ſhe cannot write, 
Sic Subſcribitur. | Linlithgow. 
Jobn Sband, ſometimes Servitor to Sir James 
Standsfield, Aged 43 Years, unmarried, purged 
and ſworn, depones, that a little after Philip 
Standsfield, the Pannals Marriage, the Pannal 
and the Deponent being in Jie Smith's Houſe, 
in Nungate, of Haddingtcun, the Pannal did ex- 
poſtulat with the Deponent, that his Father 
dealt too narrowly with him, he being then 
married; and the Deponent told the Pannal 


that his Father was in ſtraits, and exhorted him 


to be dutiful to his Father; thereafter the Pannal 
ſaid, if Iknew my Father would give his Eſtate 
to my Brother Jobn, I would cut his Throat, 
and the Land-lord of the Houſe being by, and 
preſent, and ſurprized, cryed out, God preſerve 
me, what means the Man; the Land lord under- 
ſtanding by the Word, His, his Father: And 
though the Deponent took the Expreſſion in the 
ſame ſenſe, as James Smith did; yet the Depo- 
nent endeavoured to excuſe it, by ſaying it was 
not his Father that he meaned, but his Brother, 
or his man Donald; and the Pannal being preſent, 
ſaid nothing for clearing of the Expreſſion; 
whereupon the Deponent went _ and left 
the Pannal, and could not endure to ſtay longer 
in his Company: Depones, the night before 
Sir Fames's Death, being the Friday, the Depon- 
ent was with Sir James in his Chamber, in 
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_ Edivitargh, where the Defunct was reading a 
Sermon book, and appeared to be ſad, and (aid 
to the Deponent, I have no Comfort in my 
Wife and Family. And this is the Truth as he 


ſhall anſwer to God, Sic /ubſcrivicur. Fobn Sband. 


Mr. Roderick Mckenzie Advocate, Being ſo- 
lemnly Sworn, and Purged, depones, that a- 
bout eight dayes before Sir James Standsfields 
Death; the Deponent and he having met in the 
Parliament Cloſs, the Deſunct invited him to 
take his morning Draught. And when they were 
gone to Mr. Sbeils Houle, the Deponent percei— 
ving him to be in ſome concern, the Deponent 
asked him, what troubled him? The Defunct an- 
ſwered, that he had no ſatisfaction at Home; 
whereupon the Deponent ſaid, that People re- 
ported that he was partly the occaſion of it, 
having diſheriſhed his Son the Pannal, and ac- 
quainted him therewith: And the Defunct an- 
{wered, ye do not know my Son, for he is the 
greateſt Debauch in the Earth : And that which 
troubles me moſt is, that he twice attempted my 


own Perſon: And this is the truth as he ſhall an- 


{wer to God. Sic ſubſcribitur, Rod. Mcker zie. 

Archibald Dumbar Merchant in Edinburgh, aged 
26 Years, Married, purged, and Sworn, De- 
pones, that the Deponent having met with the 
deceaſt Sir Fames Standsfield at Culter: Put he 
does not remember poſitively the time, but it 
was either in the year of this King's Parliament, 
or the Harveſt before, and Sir James and the 
Deponent, and ſome other company being in 
an Roum : Sir James was diſcourſing of his Sons 
unduty fulneſs, and within a little while having 
heard a ſhot at the utter- door of the houſe, and 
the Deponent, and others offering to go out to 
ſee what the matter was. Sir James was unwil- 
ling to let them, leſt they ſhould come to haſard. 
And thereafter having heard another Shot, they 
did oſſer to go down again, and Sir James ſtill 
diſſwaded them, and ſaid, that it might be his 
diſtracted Son Philip. And they having enqui- 
red, if he was in the Country, and how he came 
to fear any harm from — James ſaid, he 
believed he was in the Country, and that in his 
going South, he had followed him to Lorbian- 
burn, and ſhot two Piſtols, firſt one, and then 
another at him, and if it had not been that 
Sir James was well horſed, and his Son Philip 
upon a work Horſe, he had killed him. And 
Samuel Menzies having ſaid he was ſure there 
could not be Ba!l in them. Sir Fames ſaid, he 
had gotten too many proofs of his Son's unnatu- 
rality to him, that he had no will to be in his 
reverence. Depones that Sir Fames all that 
nighe went not to Bed, and the Deponent far 
up with him, and conveyed him into Edinburgh. 
And this is the truth as he ſhall anſwer to God. 
Sic ſubſcribitur, Archibald Dunbar. 

Mr. William Clerk Advocat, purged, and ſworn, 
Depones, that having frequent occaſions to be 
with Sir James Standsfield, and he having deſired 
him to draw a diſpoſition of his Eſtate to his 
Son Fohn. Sir James did complain of his Son 
Philips uhdutyfulneſs to him. And the Depo- 
- nent having diſwaded him to doit, fince his Son 
Philip might be reclaimed: Sir Fames ſaid, no, 
for he had no expectation of it; for when he 
Was at the Lead-bills, there was ſome Piſtol ſhot 
at him, which he was ſure came from his Son 
Philip. And this is the truth as he ſhall anſwer 
to God. Sic ſubſcribitur. William Clerk. 

Mr. Jobs Bell Miniſter of the Goſpel, aged 
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40 years, Solutus, purged and ſworn, produces x 
written Declaration ſigned under his hand, upon 
what he knows relating to the Murder. And 
Depones the ſame is truth as he ſhall anſwer to 
God. Sic ſubſcribitur, Fubn gel 

Fullows the tenor of the ſaid Declaration, 

The declaration of Mr. Jeb B ll, in anſwer 
to ſeveral interrogatores propoled by his Majz. 
ſties Advocat before the Lords of the Committee 
of the Council. | 

Imprimis, I declare, that at Sir James Standi. 
Felds earneſt deſire, I went from this Town with 
him to New-milns. And that by the way I dil. 
cerned nothing but found Judgment, and rea. 
ſon in Sir James, for his diſcourſe was both ra. 
tional and pertinent, and that both at Supper 
that night, and after Supper his diſcourſe he was 
rational, and his carriage moſt civil, and was 
pleaſed to accompany me to my Chamber, ang 
ſac with me there (as | ſuppoſed) until it was a. 
bout ten a Clock at night, diſcourſing pertinent. 
ly, and to good purpole. 

2. I declare, that having ſlept but little I was 
awakened in Fear by a Cry (as I ſuppouled ) and 
being waking I heard for a time a great Dinn 
and confuſed noiſe of ſeveral voices, and Perſons 
ſometimes walking, which affrighted me (ſup. 
poſing them to be evil wicked Spirits) And I ap. 
prehended the Voices to be near the Chamber 
door ſometimes, or inthe Tranſe, or Stairs, and 
ſometimes below, which pur me to ariſe in the 
night and bolt the Chamber door further, and to 
recommend my ſelf by Prayer, for Protection 
and preſervation to the Majeſtie of God: and 
having gone again to Bed, I heard theſe yoices 
continue, but more laigh till within a little time, 
they came about to the Chamber Window; and 
then I heard the voice as high as before, which 
encreaſed my fear, and made me riſe again to 
look over the Window, to fee whether they were 
men or women; but the window would not 
come up for me, which window looked to the 
Garden, and Water, whither the voices went 
on cill I heard them no more, only towards the 
morning I heard walking on the Stairs, and in 
— Tranſe above that Chamber where I was 
ying. | 
3. I declare that I told the Women who put 
on my fire in my Chamber that Sabbath morn- 
ing, that I had reſted little that night through 
dinn I heard, and that I was ſure there were e- 
vil Spirits about that houſe that night, 

4. I declare that about an hour after day, 
Philip came to my Chamber, and asked if 
Sir James came to that Chamber this morning, 
and told me that he had been ſeeking him upon 
the bank of the Water; unto which I replyed, 
I have not ſeen por Father, but what mean ye 
by the Banks of the Water? whereupon Phily 
without anſwering went down Stairs immedi- 
ately, and within a little time, I followed to 
ſee what he meaned, and having gone without 
the Gate, and up the Cawſey that leads to the 
Manufactory; One came running, and faid, 
they had found Sir James lying in the Water, 
whereupon I was ſtricken with ſuch aftoniſh- 
ment, fear, and trembling, that I could go no 
further, but returned trembling to the Chamber, 
and having ſitten down on the bed ſide, I ſaid to 
an honeſt man who accompanied me, this is the 
ſaddeſt day that ever I ſaw ; my affrightment in 
the night was terrifying to me, but this is more 
grievous ; and having gone to an honeſt mans 
houſe, 
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houſe, where I took horſe that morning, I ſaid, 
if the Majeſtie of God did ever permic the de- 
vil, and his inſtruments, to do a honeſt man 
wrong, then Sir Fames Standiſcald has received 
wrong this laſt night, which the Lord will diſ- 
cover in his good time. 

5. 1 declare that after my return from Morum, 
that Sabbath evening, Philip told me that he had 
advertiſed ſeveral Freinds at Edinburgh, and that 
he was expecting the Commiſſary amongſt others 
that night, whereupon I commended what he 
had done, in ſending for ſuch intelligent Per- 
ſons, and that for two reaſons (1) becauſe it was 
neceſſary his Fathers body ſhould be ſighted, 
(2) Becaufe they could adviſe him about his 
Burial, Fhilip anfwered that he was ſeen by 
theſe that took him out of the Water. But I 
replyed that was not enough, for the Murder 
committed was either a violent Murder, or a 
diſtracted Murder; and having deſcribed what a 
diſtracted Murder was (upon Philip's relateing 
ſome diſtemper his Father had been in ſome 

ears formerly) I ſaid, That I conceived no 
Perſon could come to ſuch a high Act of fren 
zie, to do ſuch a thing, but it would be known 
on him many hours, yea ſome days before; But 
1 could teſtiſie, that Sir James was in his right 
reaſon at ten a clock, wherefore I inclin'd to 
think it was a violent Murder committed by 
wicked Spirits; And fo adviſed that the Corps 
might be ſighted by the neareſt Phyſicians, and 
Friends, and the honeſt men living in that 
Town ; nevertheleſs they went and buried 
Sir Fames that night, without either acquaint- 
ing me, or ſeveral honeft Perſons who lived in 
the place. Mr. 7obn Bell depones his above 
written declaration is truth, as he ſhall anſwer 
to God, Sic ſubſeribitur. 

Linlithgow. John Bell. 

Sir Robert Sinclar of Steinſtoun, purged and 
ſworn, Depones, Sir James Srandsfi-ld being at 
the Deponent's Houſe, told the Deponent, that 
he regrated that his Son Philip had miſpent his 


Time and Money, and: when he came Home 


from London, he was aſhamed to tell how he 
came on him in his Chamber, at London; And 
this is the Truth as he ſhall anſwer to God. 
Sic ſubſcribitur. Ro: Sinclar, 

James Murehead Chirurgeon, aged 32 years, 
married, purged and ſworn, Depones, that af- 
ter the Deponent and James Craufurd Chirur- 
gion had opened the Corps, about the Neck, and 
ſewed it up again, and removed the foul Linen, 
and put on again the clean Linens, in doing 
whereof they were obliged to ſhake the Body to 
and fro, and move the head back and foreward : 
The Deponent deſired that the Friends might 
life the Body, and pur it in the Coffin, and that 
the Pannal having come and lift up the Head, 
he did let it fall upon the Table ſuddenly, and 
that it made a conſiderable noiſe at the falling, 
and that the Pannal retired back quickly rub- 
bing his Hands on his Breaſt, and crying, O God! 
O God! and ſome ſuch other Words, and that 
the Deponent being aſtoniſhed thereat, looked 
tothe Corps, and as the Pannal did take away 
his hand from it, did ſee it darting out Blood 
through the Linnen, from the left ſide of the 
Neck which the Pannal touched, and that the 
Deponent was amazed at the ſight, partly 
through the darting out of the Blood, and part- 
ly through the apprehenſion he had of the Mur- 


der. Depones he ſaw no Body touch the left- 
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file of the Defunct s Head, the time it bled, but 
th: Pannal : Depones, that as ſoon as the Depo- 
nent recovered out of his ama zement, he cryed 
to the Boy to give the Pannal ſome Triacle- wa- 
ter, which he did: but Depones he did not ſee 
Philip the Pannal return again to the Body of 
his Father: Depones when the Deponent and 
the other Chirurgion were putting on the clean 
Linens, and ſtirring and moving the Head and 
Craig, he ſaw no Blood at all. And this is the 
Truth as he ſhall anſwer to God. | 
Sic ſubſcribitur. Ta. Murebead. 

Fame Murehead, and James Craufurd Chirur- 
gions give in their Report and Declaration in 
Write, anent the Murder of Umquhile Sir Fames 
Standifield, which they renewed upon Oath, in 
preſence of the Juſtices and Aſſiſers, and where. 
of the Tenor follows : 


7. A November 30. 1687, We 

LO" —— Jriowed the Corps in Morum 
* Church. 

We under Subſcribers James Craufurd and 
Fames Murebead Chirurgions in Edinburgh, having 
order from Sir ohn Dalrymple his Majeſties Ad- 
vocat to go to Morum, and there to take up the 
Corps of Sir James Standsfield, and to ſight and 
view the ſame exactly, and if need were to open 
up the Body, and to conſider, whether there ap- 
peared any evidence of Wounds, Bruiſes, or 
Strangling upon the Corps beſides what might 
have happened by his falling or drowning in the 
water, &c. In obedience thereto, we cauſed 
take up the ſaid Corps, and in preſence of hilip 
Standsfield, Mr. #ndrew Melvil Miniſter of Mo- 
rum, Fames Hamilton Writer to the Signet, Fames 
Row and Alexander Campbel Merchands in Edin- 
burgh, Umpbray Spurway, Tames Dick, James Mit- 
chel, and Fobn Robertſon Ind wellers in Neu- Milns, 
and ſome others having with all poſſible exact- 
neſs viewed the Corps; We obſerved the Face 
a little ſwelled and inclining to a dark reddiſh 
colour, ſome fulneſs of ſome capillarie Veins in 
the Pallat of the Mouth towards the Uvula, as 
alſo a large and conſpicuous ſwelling about three 
inches broad of a dark red or blae colour, from 
one ſide of the Larinx round backwards to the 
other ſide thereof, we obſerved the Jugular Veins 
on both ſides the Neck very large and diſtended 
and full of Blood; There was a large ſwelling 
under and betwixt the Chin and the Cartilaga 
Scutiformis, there was alſo a little ſcratch be- 
low the lefe Mandibula, which had rankled the 
Cuticula, and made ſome little Impreſſion on 
the Cutis, having made Inciſion from the Chin 
down about the Larinx, and croſs upon the ſwel- 
ling of the Neck : We found a greater laxneſs 
and diſtance (as we think) than ordinarv be- 
twixt the Cartilago Scutiformis and Os hyoides ; 
we found the Tumour on the Neck, containing 
bruiſed like dark or blackiſh Blood ; the Jugu- 
lars, when cut, bled conſiderably, eſpecially 
that on the left- ſide. 

Having opened his Breaſt, we found the Lungs 
diſtended to the filling up their Capacities, but 
free of Water, his Stomach, Liver, &. were all 
in good condition, we found no water within 
the Corps, the Corps had no ſmell ar all ; The 
Breaſt, Belly, Privy Parts, &c. were all well 
coloured, there was no ſwelling in his Belly, 
nor any. thing by ordinary to be ſeen on his 
Head; This we atteſt and ſubſcribe with our 


Hands, Sic ſubſcribitar. boa 
| James Craufurd, Fames Mure head. 
Oo ooo 2 Edinburgh, 


— — — 


- r ˙ ü In. er —— 


 yocat, and Caſtlehill. 


Edinburgh 6. December 1687, 


N preſence of the Lord Arch-biſhop of Glaſ 
gow, Lord Tarbat, Preſident of Sefton, Ad. 


Fames Murebead, and Fames Crawfurd Chicur- 

ions, being ſolemnly ſworn in the preſence of 
the Committee of Council, Depones that the 
written report anent the Body of the Deceiſt 
Sir James Standsfield is true, according to their 
Skill, and this is the truth, as they ſhall anſwer 
to God. Sic ſubſcribitur, 

£282 James Craufurd. James Murebead. 

Fobn Glaſcow. F. P. D. C. 


Edinburgh 7 February 1688. in preſence of the 
Juſtices and Aſſiſers. | 
Fames Murebead, and James Craufurd Chirur- 
gions, being ſolemnly ſworn, Depone upon the 
truth, and verity, of the above written declara- 
ion in all points. Sic ſubſcribitur, 
Ae Craufurd, Fames Murebead. Linlitbgow. 


Follows the Chirurgions of Edinburgh their opinion 


anent the ſaid Murder. 


TE underſubſcrivers, Chirurgions in Edin- 

burgh, having fully conſidered the Re- 
port made by James Craufurd, and James Mure- 
head, concerning the condition of the Corps of 
Sir James Standsfield, and though it be not uſual 


to declare more than matter of Fact, yet in obe- 


dience to your Lordſhips commands, where ye 
deſire to be informed, if theſe Symptoms, found 
upon the Body, do import, Drowning, or 
Strangling. We humbly offer our opinion, ſo ſar 
as our Art or Experience will allow. And where- 
as the report informs us, that there was found a 
ſwelling, and preternatural redneſs in the Face, 


a large conſpicuous Tumour, about three Inches 


broad, of a dark red, or black colour, from the one 
de. of the Larinx, round backwards to the other 
ſide thereof, a large ſwelling betwixt the Chin 

nd the Cartilago Scutiformis, the Jugular 

feines, on both ſides very large, and diſtended, 
and when Inciſion was made downwards, be- 
twixt the Os hyoid and Larinx was obſerved a 
laxnes; and diſtance between the Os hyoid and 
the Cartilago Scutiformis, Inciſion was made 
croſs alongſt the Tumor, it was found full of 
bruifed Blood; The Jugulars likeways when o- 
pened yielding a conſiderable quantity of Blood, 


_ eſpecially on the left ſide, no fmell, or corrup- 


tion appearing in any part of the Body. It is 
very probable theſe parts have ſuffered ſome ex- 


ternal violence, which hath made them appear 


ſo far different from their natural figure and co- 
lour, and could not be cauſed by Drowning ſim- 
ply. As to the other part of the report, the Breaſt, 
and Belly, being opened, the Lungs found 
diſtended, the Bronchi full of Air, without any 
Water, nor any Water ſound in the Stomach, or 
Inteſtines, a Body when drowned, being gene- 
rally found to have much Water in it, with 
other circumſtances of the Report conſidered, 
gives juſt ground to think he was not drowned, 
This we ſubſcribe at Edinburgh, the 3 day of 
February, 1688, Sic ſubſcribitar, | 


Fobn Ballie Deacon, William Borthwick, 
George Stirling, Thomas, Edgar, 
James Craufugd, James Murebead. 


Fellows the Report of the Colledge of Phyſicians, 
Edinburgh 6 February 688 — 


T* E Colledge of Phyſicians, being aſſem. 
bled at the deſire of His Majeſties Advocat: 
To conſider a Report made by ſome Chirurgi- 
ons, concerning the Body of the late Sir Fame, 
Standsfield, and to give their Opinion, whether 
by the ſaid Report, there is any juſt ground to 
believe, that the ſaid Sir James Standsfield was 
Strangled, or Drowned ? And they have accord. 
ingly conſidered the ſaid Report. They are of 
Opinion, ſuppoſing the verity of the ſaid Re. 
pore or Declaration, that there is ſufficient 


ground to believe, that the ſaid Sir James Stands. 


field eat a i and not Drowned, in teſti. 
mony whereof their Preſents are ſubſcribed b 
Sir Andrew Balfour, Preſident of the ſaid Col. 
lege. | Sic ſubſeribitur, 
A. Balfowr. P. C. R. M, 

Umphry Spurway Clothier at New Milns, aged 
50 Years, ſolutus, purged and ſworn ; Depones 
upon the truth and verity of his own Declara- 
tion given in by him, which is all written, 
and ſubſcribed with his own hand, and conſiſts 
of two leaves of paper, written on all ſides, 
which is Truth, as he ſhall anſwer to God. 


Sic ſubſcribitur, Umphray Spurway. 


Follows the Declaration of Umphray Spurway, 
Engliſhman. | 


Umphray Spurway of New Milns, Clothier, 

being ſummoned to appear before the Lords 
of his Majeſties Privy Council in Edingburgh, the 
6 of December, 1687. To declare my Know- 
ledge of what I had ſeen, and heard, relating 
to the death of Sir James Standificld of New 
Milns, Did then and there declare before the 
ſaids Lords, as hereafter followeth. And after 
declaring what I had to ſay, was commanded to 
commit to writing my ſaid Declaration, under 
my own hand, which I the aforeſaid Umphray 
Spurway do hereby humbly offer to the above 
ſaid Lords of His Majeffies Council, ſubſcrib- 
ing the ſame with my own hand. 

About ſix Weeks before the death of Sir Fame: 
Standsfield, after Night I wene to pay my Re- 
ſpects to Sir James, as I uſually did when he 
was at New Milns, at which time I found him 
not ſo free for Diſcourſe, nor ſo pleaſant as at 
other times : In ſomuch that I uſed that freedom 
with him, to Quere the reaſon why his Honour 
was ſo Melancholy? who with a great Sigh, 
Wringing his hands together, with Tears trick- 
ling down his Cheeks; ſaid, Mr. Spurway, I 
have great cauſe for it; I have born my own 
burden, without complaining to others, but I 
have a very wicked Family, and it's very ſad 
that a Man ſhould be deſtroyed by his own 
Bowels ; But let me be never ſo ſparing in my 
Expence, both at home and abroad, yet chey 
at home of my Family conſume me ; conde- 
ſcending on ſome particulars, of ſome extrava- 
gant Sums of Money, monethly brought into 
him, that his Family had expended beſides what 
he allowed for them, which was very ſufficient: 
But that which grieved him moſt was, that his. 
youngeſt Son, whom he had ſome comfortable 
hopes. of, and upon whom he had ſettled his 
— . — juſt Debts being firſt payed; 
and that to the knowl his But now 
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he was fruſtrated of his hopes of that his Son 
too: For his eldeſt Son had debauched his 
youngeſt Son, who had ſeveral times of Jate 
come in Drunk, as the other; This he declared 
to me with very great Grief of Heart: But the 
Saturday's- night after Sir Fames, and a Miniſter, 
one Mr. Bell, came to New Miins from Edinburgh, 
came in at the Houſe of one Fames Marr, 
where 1 ſaw Sir amet, and Mr. Bell ſitting by 
the Fire, before he had been at his own Houſe, 
which I wondred at, having never known the 
like done by him before; but ſince, I have had 
my Thoughts, that he had a fear upon him, 
good Gentleman) of going to his own Houſe 
but having ſat ſome time wich him, he deſired 
Mr. Marr to ſend one of his People at his Houſe, 
to know, if they had kindled a Fire for him; 
and upon the return the Meſſenger gave this 
anſwer : May it pleaſe your Honcur, your Fire ii 
kindled for yow ; upon which Sir James, and the 
Miniſteraroſe, and took their leave of Mr. Marr; 
And I alſo accompanyed Sir James and the Mi- 
vier half the way toward his home, and ſo rook 
my leave of him, wiſhing his Honour a good 
Night: But the next Morning being Sabbath- 
day after the light well appeared, one Agne: 
gruce came at my Chamber- door, and knocked. 
1] went and opened the Door, ſays ſhe, Sir, Sir 
James it gone out of his Lodging Roum this Morn- 
ing, and we bave ſought all the Roums of the Houſe 
fer him, but cannot find bim; (he goes off, I im- 
mediately followed her, and when I came out 
of my door, I met with Maſter Philip Standifield, 
and James Dick, Mr. Standsfield declares to me, 
Lord, Maſter Spurway, what ſhould be the cauſe of 
this Man's diſcontent, that be ſhould thus leave his 
Lodgings, and walk out? To which I replyed, 
Sir, do you wonder the cauſe f bis diſcoment, who 
never gave bim contem, but had been the cauſe of 
grieving him, from one to the other of them, ever 
ſince 1 the Family: But he turned his back 
upon me, and made no reply at all; however I 
went at Sir Famets Houſe, but could not pro- 
cure the Keys of neither of the Gardens, and 
I ſent abroad of Sir Famers Servants, and of 
my own, ſome on Horſe back, and ſome on 
foot, to inquire aſter him: At laſt a Servant of 
mine, one William Bowman found him in the 
River, a little be weſt the Town; I went at 
the place, and ſaw him lying about two Yeards, 
or eight Foot from the Brink of the River, lying 
upon his Belly, juſt at the top of the Water, as 
it were floating, only his Coat and Weſtcoat 
looſe about him, and a Shire on him that I ſaw, 
I ſaw the place at the Brink of the River, where 
ſome one had ſtood all beaten to maſh with Feet, 
and the ground very open and mellow, although 
a very hard froſty Morning; So I gave order to 
ſome to get a Ladder, and to ſet one end into 
the River, as near the hinder part of Sir Fames 
as they could, and the other end of the Ladder 
to fall at the top of the Brae, which was very 
ſteep, and ſo they might get him out eaſily ; So 
I came away from the place, and deſired Mr. 
Marr to fee the Body landed, declaring that I 
would go home, and wrice to Mr. George Hume 
Merchand in Edingburgh of the ſad fight which 
bad ſeen, deſiring him to communicat the 
lame to my Lord Advocat, with defire to know 
by the Meſſenger his Lordſhip's Pleaſure, what 
of advice or direction he would be pleaſed to 
FIVe Concerning it, and it ſhould be followed; 
But the Meſſenger that I ſent, after he had de · 
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livered my Letter to Mr. Hume, and Order given 
by Commiſſary Dalrymple, how to proceed ſur- 
ther with the Body of Sir James, which Order 
was directed to my ſelf by a Letter, which 
when I read the Letter, the Contents was: That 
I ſhould endeavour to procure two or three diſ- 
creet Perſons of New Milns to thy ſelf, andwe 
together view the Body of Sir James; and if 
we found no grounds to believe that his Perſon 
had been wronged by others, that then with all 
ſpeed he ſhould be Buried, and that as privatly, 
and with as little noiſe as could be; Bur this 
Letter, which was the Commiſſary's Order to 
me, was ſent by the hand of one Fames Mitchel, 
Kinſmin to Sir Fames ; For that Horſe that the 
Expreſs rode on to Edinghurgh, was taken out of 
the Stable, where he was ſet up: And one 
Mr. Patrick Smith; the Brother. in- Law of Sir 
Tame Standsfield, mounted on him to comie for 
New Milnt: So that my Expreſs was thereby 
diſabled, to bring me the anſwer of my Letter; 
and the ſaid James Mitchel, who brought my 
Letter, came home at the place by Nine of the 
Clock, that Sabbath day at Night, and gave an 
account of the Letter that he had for me; but 
they diſwaded him from bringing it me, ſo that 
I had it not till three Hours after Sir James was 
buried. But upon Monday Morning; I aroſe 
about three or four of the Clock; and coming 
out of my Houſe, 1 ſaw great Lights at Sir 
Famer's Gate, which occaſioned my going down, 
to ſee what the matter was; and as I went, I 
met with one William Robinſon; coming up of 
Home, I asked what the meaning was of theſe 
Lights, and of the Horſes that I then ſaw at 
Sir Fames's Gate? who anſwered me, that Sir 
Fames's Corps were brought out at the Gate, 
and that they were carrying it at Morum to be 
buried, having received orders from my Lord 
Advocate for that purpoſe : At which I returned 
to my Houſe, thinking it very ſtrange thus to 
proceed without having had the Corps viewed 
by ſome Perſon, as I well knew was cuſtomary 
in England in ſuch Caſes. The next ſtep to my 
Remembrance, was, That upon the Tueſday 
night following, after I was in Bed, one Mr. 
Alexander Campbell in Edinburgh, with one Mr. 
Fames Row, and an Gentleman, one Mr. Hamil- 
ton, with two Chirurgions, came at my Houſe, 
and cauſed me to riſe out of my Bed, ſhowing 
me an Order, which they had from my Lord 
Advocat, for the taking up again the Body of 
Sir Fames Standsfield; and commanded me to make 
ready to go with them, and having ſeen the 
Ocder, readily ſubmitted thereunto, and when 
coming upon the place at Morum, cauſed the 
ſaid Grave to be opened, and the Coffin taken 
up. It was carried into the Church, and there 
opened; and as ſoon as Sir Famer's Grave- 
Cloaths were taken off him, and all his upper 
parts uncovered home to his privyparts, me- 
thought his Face looked not as I expeRed, nor 
as others had inſinuated, that were at the dreſ- 
ſing of him at firſt ; for they ſaid that his Body 
and Face was very fair and freſh ; but I found 
his Face at firſt view of another Completion, 
being blackiſh with ſome ſtrakes of red like 
ſtanding, or rather ſtrangled Blood ; and under 
his lefe Ear I ſaw a ſwelling home to his Throat, 


of ablackiſh red Colour: Aſter this I ſaw che 


Chirurgions opening his Body, beginning at 
the — his Chin, and ſo down to the Pit of 
his Stomach, and then cut his Skin on both _ 
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his Throat, towards each Ear, and coming at 
the place near his left Ear, that I ſaw ſwoln, I 
there ſaw of corroded, or congeal'd Blood, ly- 
ing a lump of a great thickneſs, and two or 
three inches long, which proved to me he had 
been Strangled: And one thing more I obſerved, 


that when Mr. Aurehead put off his Cap at firſt 


from his Head, in flipping it back, Sir Fames's 
Eye-lids opened, and his Eyes appeared, but 
his Eye-lids much ſwoln, and very red, which 
did aſſo prove to me a Symptom of Strangling, 
This being done, and his Breaſt opened, 1o 
that his intrals appeared, and to me ſeemed in 
gocd order, and no appearance of water in his 
Body ; neither then, nor when firſt he was taken 
out of the River; the like I think, has not been 
ever known by any Man that caſt himſelf, or 
that has been caſt into a River alive, and not to 
have his Body full of water; nor that ever a 
dead Man ſhould ly at the top of the water, 
where no running Stream is, but a ſtill Water, 
of 2bout 5 ſoot deep: But to me in this it ſhowes, 
that as God is a Wonder. working God, ſo he has 
in this ſhowen no leſs, to convince Men, that 
this worthy Gentleman murdered not himſelf, 
but was murdered. | 
But my laſt Obſervation was of a wonder 
more, that the Lord did ſhow, when the Chirur- 
gions had cauſed the Body of Sir James to be by 
their Servants ſewen up again, and his Grave- 
Cloathes put on. A Speech was made to this 
purpoſe, It is requiſit now, that thoſe of Sir 
Fames Stindsficld's Relations, and neareſt Friends 
ſhould take him off from the place where now 
he lyes, and lift him into his Coffin. So I ſaw 
Mr. James Row at the leſt-ſide of Sir Fames's 
Head and Shoulder, and Mr. Philip Stands field at 
the righr-ſide of his Head and Shoulder, and 
going to lift off the Body, I ſaw Mr. Philip drop 
the Head of his Father upon the Furm, and 
much Blood in his Hand, and himſelf flying off 
from the Body, crying, Lord, have Mercy upon 
me, or upon us, wipeing off the Blood on his 
Cloaths, and ſo lay himſelf over a Seat in the 
Church, ſome ſuppoſing that he would ſwarff or 
ſwoun away, called for a Bottle of Water for 
him. After this we went for Morum Caſtle, 
where Mr. Philip Standsfield, my ſelf, and ſeveral 
others ſtayed until it was day: In which time I 
challenged Mr. Philip for his unkindneſs to me, 
by his not inviting me to accompany the Corps 
of his Father, when firſt buried, knowing the 


Intimacy that there was betwixt his Father and 


my ſelf ; and that of all the People in or about 
the Town, his Father delighted in no ones 
Company, as in mine ; and that he did not give 
me notice of his Burial, that I might do my laſt 
Office of Love and Service to him by accom. 
panying his Body to his Burial place; I took 
it very ill from him: So then Mr. Philip ſwore 
that he had ſent two of his Servants to in- 
vite me, but if choſe damn'd Rogues would 
not do it, what could he help it; and yet 
did declare, as is proved, and as himſelf ſince 
confeſt before my Lord Advocat, that he would 
not invite me, aſſigning this as his Reaſon, 
ſuppoſing that my ſelf, and James Marr had 
been Inſtruments of ſetting his Father againſt 
him, which was a falſe ſuggeſtion : All which 


particulars I have before the Lords of His Ma- 
7eſfties Honourable Privy Council declared: So 


by their Command I have in this Sheet of Pa- 
per written it over with my own Hand, and do 
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hereby ſubſcribe my Name, the ſixth of Decem. 

ber, 1687. Sic ſubſcribitur, per me Umpbray Spurway, 
Edinburgh, the 7th of February, 1688, 

In preſence of the Juſtices and Aſſilers, U. 
phray Spurway ownes his Declaration above writ. 
ten to bo Truth in all poynts; As he ſhall an. 

Sic ſubſcribitur, 
Umphray Spurway, 


{wer to God. | 
Linlithgow, 


James Mitchel, Nephew to the deceaſt SirFamy, 


Standiſield, aged 20 Years, unmarried, purged 
and ſworn, Depones, that about twenty dayes 
before Sig James Standiſields Death, being in 
company with Philip the Pannal, he heard the 


Pannal ſay, That if his Father did diſpone his 


Eſtare by him, he would kill him, though he 
ſhould die in the Graſs Mercat for it : Depones 
that ſeveral times about a Month before Sir 
Famecs's Death, he heard the Pannal ſay, that 
little thought the People had how ſoon the 
Pannal would be Laird, and when he was, he 
would then ride in their Skirts that had been ill 
ro him. And this is the Truth, as he ſhall an- 
{wer to God, Sic ſubſcribitur, James Mitchel, 

Febn Topping in Monkrig, aged 25 Years, mar- 
ried, purged and ſworn, Depones that upon 
the Sabbath-morning, after Sir James Stand ils 
Death, the Deponent coming from Monbrig to 
New- Milns, by the ſide of the Water, he . dif. 
covered a Body Floating, and ſaw Filip Stands- 
field looking to that place of the Water where 
the Body was, and the Deponent asked the Pan- 
nal, whoſe Body that was in the Water, and the 
Pannal made no anfwer ; and when he came to 
New Milns, he heard that Sir 7amess Body was 
found in the water; Depones he faw the Body 
taken out of the Water, and went alongſt with 
it, near to the Walk-Miln, but obſerved no 
Water come from the Body. This is the 
Truth, as he ſhall anſwer to God. Depones he 
cannot write. Sic ſubſcribitur, Linlithgow, 

James Dick in New Milns, aged fourty ſeven 
Years, married, purged and ſworn ; Depones 
that the Pannal Philip Standsfield and the Depo. 
nent being at Mnum after taking up of the 
Corps, and diſcourſing about the finding of 
the Body in the water, the Deponent ſaid to 
the Pannal, that he ſaw ſomething in the wa- 
ter, when they were ſearching after Sir James 
but he did not ſuppoſe it to be Sir Fames's Body, 
and the Pannal ſaid, I ſaw him before any of 


you : Depones that he ſaw the Body aſter ic 


was taken out of the Water at the Brink of the 
Brae, and went alongſt with the Body a piece 
of the way, and obſerved no water come from 
the Mouth. And this is the Truth as he ſhall 
anſwer to God. Sic ſubſcribitur, James Dick. 

His Majeſties Advocat deſired that Fames Tbom- 
ſon, Son to George Thompſon in New Milns, and 
Anna Mark, Daughter to Janet Fohnſtoun, Spouſe 
to the ſaid James Thompſon, might be examined 


as Witneſſes againſt the Pannal, for proving | 


his Acceflion to his Father's Murder, And the 
Procurators for the Pannal having alledged, that 
the foreſaids Perſons were but Children, and ſo 
not by Law capable to be Witneſſes, the Boy 
not being above thirteen years of Age, and the 
Girl not above ten years. 

The Lords, Juſtice General, and Commiſſi- 
oners of Juſticiary, refuſed to receive them as 
Witneſſes, but in regard the Perſons on the In- 
queſt earneſtly deſired the ſaid James Thompſon 
and Anna Mark might be examined, anent their 


knowledge of the Pannal's Acceſſion to the _— 
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ſaid Murder, they allowed the forenamed per- 
ſons their Declarations to be taken for clearing 


of the Athiſe. And accordingly the ſaid Fames 
Thomſon being examined in preſence of the Ju- 
ſtices and Inqueſt, declared as after follows ; 


That Janes Johnftuun came to George Thomſon's 
Houſe berwixt nine and ten at Night, and Filip 


Standificld the Pannal came there ſhortly there- 
after, and che Houſe being dark, the ſaid Philip 

ave the Declarant a turnor to buy a Candle, 
which he did in the neighbouring Houſe, and 
aſter the Declaiant return'd with the Candle, 
his Mother ordered him to go to his Bed, which 
was in the ſame Roum, and beat him becauſe he 
did not preſently obey. Declares he heard one 
come to the Door, and inquire for Janet Fohn- 

an, and deſire her to come home, and give her 
Child ſuck : Declares he knew by the Voice that 
the Perſon who came was Agnes Mark the ſaid 
Faner's Daughter, and that Janet ordered her to 
go away, and ſhe ſhould follow her; declares ſhe 
ſtay ed a conſiderable time thereafter, and the 
ſaid Thomſon's Wife was defired to go for a pint 
of Ale, and Philip took out a handful of Money 
to ſee if he had any ſmall Money, and finding 
he had none, the Ale was taken on upon truſt ; 


Furder declares, that the ſaid George Thomſon and 


his Wife, and Janet Fohnſtuun did ſtay together, 


and whiſper ſoftly a conſiderable time; declares 


he heard Philip Stand sficld complain that his Fa- 
ther would not give him Money, and pray the 
Devil cake his Father, and God damn his own 


Soul if he ſhould not make an end of his Fa- 


ther, and then all would be his, and then he 
would be kind to them; declares Philip Stands- 


feld and Fanet ＋ 24 went away about 


eleven, and ſhortly after his Father and Mo- 
ther came to the Bed where the Declarant 
was ly ing croſs the Bedfoot ; and the Decla- 
rant in the night time perceived his Father 


and Mother riſing out of the Bed, and going 


out of the Houſe, and that they ſtayed a con- 
ſiderable time away, about am hour and an half, 
or two hours, and that the Declarant was per- 
fectly awake, when they went and were away, 
and he wondred what they were going about: 
declares his Mother came in firſt, and came ſoft- 
ly to Bed, and within ſome time after his Father 

me in, and put à Stool to the back of the 
door, without locking it, for the Lock made al- 
ways a great noiſe when they locked the door, 
and the Declarant's Father called to him when- 
ever he came in, but the Declarant made no 
anſwer, that it might be thought he was ſleep- 
ing, and his Mother asked, what had ſtayed his 
Father ; and thereupon his Father and Mother 
did fall a diſcourſing of ſeveral things, and par- 
ticularly his Father ſaid, that the Deed was 
done, and that Philip Srandsfield guarded the 
Chamber-door, with a drawen Sword and a 
bender Piſtol, and that he never thought a Man 
would have died ſo ſoon, and that they carried 
him out towards the water-ſide, and they tyed a 
Stone about his Neck, and leaving him there 
came back to the little Kiln, and reckoned 
whether they ſhould caſt him in the water with 
the Stone about his Neck or not, and whether 
they ſhould caſt him in far in or near the fide, 
and at length chey returned and took away the 
Stone from about his Neck, and threw him in 
the water » declares his Father ſaid, that yet he 
was afraid for all that, that the Murder would 
come out, and his Mother anſwered, Hout 
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Fool, there is no fear of that, it will be thoughe 
he has drowned himſelf, becauſe he will be 
found in the Water ; declares when Sir Fames 
was miſfed in the Morning, the Declarant's Mo- 
ther ſaid to his Father, riſe quickly, for if ye 
be found in your Bed, they will ſay that ye 
have a hand in the Murder; declares the Coat 
and Waſtecoat which were upon Sir James, 
when he was found in the water, were ſent to 
Thomſon's Houſe, and Thowſon's Wife ſaid to her 
Husband and Fant Jobnſtoun in preſence of tne 
Declarant, that ſhe was affrighted to fee the 
faid Coat and Waſtecoat, for ſhe thought that 
ſome evil Spirit was in it, and deſired her Hus- 
band to fend it away, which he would not; 
And further that his Mother ſaid co her Husband 
in the Declarant's hearing, that ſhe was af- 
frighted to be in the Houle alone after night fell, 
and accordingly when ever her Husband wenc 
out, ſhe went out with him, which was not her 
ordinary; declares the ſaid George Thomſon did 
go into Edinburgh ſeveral days before the De- 
c arant's Mocher was brought in, and ſhe did 
immediatly after he came into Edenburgb ſend 
away Sir Fames's Coat and Waſtecoat, and that 
ſhe was never in her own Houſe after night, 
ſince her Husband came in, but did lie in Janet 
Fohbnſtoun's Houſe: Sic ſubſcribitur, 
| Linlithgow, I P. D. 

Anna Mark Daughter to Janet Fobnſteun de- 
clares that on the ſaid Saturdays-night Philip 
came up to her Mother's Houſe. and ſent for 
George Thomſon and his Wife, and thereafter he 
ſent her to ſee if Sir James was come home; 
declares that ſhe ſaw Philip with his Hat off 
givea low Salutation to George Thomſon when he 
came up to him, and when ſhe returned and 
told that Sir James was come, Philip did take a 
drink, and runs down to New Milns, that about 
eleven a Clock that night, her Good father ſent 
her to ſeek her Mother, and that ſhe found her 
Mother with Philip in George Thomſon's Houſe, and 
that her Mother bad her go home, and ſhe 
would come after her, and that her Good- father 
thereafter finding her Mother did not coe, 
ſent her for Margaret Iſies to give ſuck to the 
Child, and went home again; but that her Mo- 
ther did not come long after that, as ſhe thinks 
about two in the Morning, and that ſhe heard 
her Good-ſather ſay, Bitch and Whore, where 
have ye been ſo long? And ſhe anſwered, where- 
ever I have been, the Deed is done, and then 
went to Bed, and that after that, ſhe heard them 
ſpeak together, -bur could not know what they 
ſaid; ſhe declares alſo, that her Mother ſaid, 
ſhe was ſtill feared, and would not abide alone, 
nor lie alone in the Bed; but ſaid, ſhe was 
afraid. | 

Edinburgh, February 9th 1688. The ſaid Anne 
Mark being Examined in preſence of the Aſſiſe 
and Juſtices, declares affirmative, conform to 
the above written Declaration in all points. 

Sic ſubſcribitur, Linlithgow, I. P. D. 


Sir George Mkenzie' Speech to the Inqueſts 


Gentlemen of the Inqueſt, ; 
Am glad to ſee ſo ſtrong, and univerſal a 
propenſity for Juſtice in my native Country, 
that every Man upon firſt hearing this Death, 
concluded it a, Murder, and trembled leaſt ic 
ſhould not have been diſcovered ; every Man 
became Sollicicor in it, wiſbed to be of the In- 
| quelty 
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queſt; and ardent Prayers were generally put 
up to Almighty God for this end, with as much 
earneſtneſs as uſes to be for removing general 
Plagues: And the Almighty in return of thoſe, 
did firſt make ſo clear Impreſſions on all Mens 
Spirits, of Philip's being the Murderer, that he 
had fallen by theſe ; but his Divine Majeſty, 
who loves to ſee juſt chings done in a legal way, 


furniſhed thereafter a full probation in an extra- 


ordinary manner, whereby we might not only 
convince our ſelves, but all ſuch as are not 
wicked enough to have been the Authors. You 
will diſcern the Finger of God in all the Steps 
of this Probation, as evidently as Philips Guilt ; 
and this extraordinary Diſcovery has been 
made, as well co convince this wicked Age, 
that the World is govern'd by Divine Provi- 
dence, as that he is guilty of this Murder. He 
is accuſed before you for three Crimes, Trea- 
ſon, the Curſing of his Father, and the Murder- 
ing bim: Crimes in great Affinity, and natu- 
rally fubſervient to one another ; for to pray 
Confuſion to the King, who is Pater pairiæ, is 
a Curſing our great Parent; And what can 
prove better a deſign to Murder his Parent, 
than the malicious hatred that prevails over a 
Son to Curſe him? What reſtrains vitious 
Men from Murdering thoſe, by whoſe Death 
they may expect licentious Liberty, and an o- 
pulent Succeſſion, ſave the fear of the Laws of 
the Land, or at leaſt an innate awe of the 
Law of Nature ? But here you ſee in the Trea- 
ſon a Contempt of the Laws of the Land, and 
in the Curſing an abhorrence of the Laws of 
Nature. 

There is no Reaſon to ſuſpet our Zeal in 
this Caſe from any State Deſign ; for we took 
pains to ſhun a Probation of the Treaſon : Ic 
was forced upon us, and not ſought by us, fo 
violent were, and are we in the ſearch of the 
Murder, that even Treaſon was not able to di- 
vert us. Nor preſs I it at this time ; but to 
let you ſee there is nothing ſo wicked or dan- 
gerous, which this Pannal durſt not attempt. 
He not only wiſhes the King's Confuſion, but 
drinks it openly; and not only drinks the 
King's Confuſion himſelf, but he forces others 
to do ſo ; nor needed he to be drunk, to be guil- 
ty, for this was the firſt Step of his drinking ; 
and to convince you that he knew it was a 
Crime, it is proved that he took his Compli- 
ces ſworn, never to dete& it, the fatal Encou- 
ragement which always tempt him to commit 
his Villanies. The Curſing his Father is not 
from meer humour or diſſoluteneſs, but it be- 
comes yet probable by a previous deſign to have 
his Eſtate, and from the reſtraint he found from 
him, of being debarred from the raviſhing 
hopes of a boundleſs Liberty: The Expreſſi- 
ons are various and execrable, ſuch as, Devil 
take him, drown him, rive him, let him never 
come back, let him never eat more, &c. and 
theſe Expreſſions, which ſhould never have 
been once ſpoke, were frequently repeited, and 
are proved, not by ſuſpected Perſons, or Stran- 


gers, but by his Father's, and his own Servants, 


and ſuch.pf them too as were Philips own Fa- 

vourits, and who think themſelves very unhap- 

py in being obliged to Depone againſt him. 
You are then, Gentlemen, in the third place to 


judge, how far this Murder and Parricide are 


prov'd, in which you need to be the leſs ſcrupu- 
ous, that the Son, who is accuſed of it, is to 


die however; for either of the two former 
Crimes are ſo far prov'd beyond all doubt, that 
though he ſhould efcape this, he cannot theſe. 


And as to the Probation of this Crime, I mu 


firſt repreſent to you, that in occult or atroci. 
ous Crimes, the Law has relaxed, and remit. 
ted much of its ſcrupulouſneſs in Probation. 
becauſe in theſe the ordinary Probation cannot 
be had, and to admit none but ſuch, were to 
reject all: And therefore in Hameſucken 
which is the Beating a Man in his own Houſe 
but much more the Murdering a Man by way 


of Hameſucken in his own Houſe, wherein all 


means are uſed to cover, and few can be gar 
for diſcovering ; you muſt not expect two Wit. 
neſſes who ſaw the Murder committed, but on- 
ly ſuch Probation as can before God convince 
you, that this Murder was committed by that 
Man; no Inqueſt ever failed ro find the Uur- 
der of Children to be clearly prov'd, though 


there were no Witneſſes that ſaw it committed, 


and the Murdering Parents is a more atrocious 
Crime, becauſe we owe more Duty to our Pa- 
rents, than any Parent does to a Child, and 
never Son ow'd more than this did, nor can be 
more believ'd to have killed a Parent. For 
clearing whereof you are to conſider firft, that 
he did not Drown himſelf, as was pretended, 
but was Murdered by ſome Perſons; and as 
the Law violently preſumes, that no Man would 
Murder himſelf, ſo without the help cf this 
Preſumption, it is prov'd moſt convincingly by 
ocular Inſpection, that he was Strangled, the 
marks of Strangling, wiz. the congeai'd Blood, 
the Diſlocation of one of the Vertebræ in his 
Neck, &c. being viſible Signs prov'd in the o. 
dinary way, and we have added to this the O- 
pinion both of the Chirurgions and Phyſicians, 
who at once declared, that he was not Drown'd, 
and that he was Strangled ; the outward marks 
likewiſe of his not being Drown'd, appearing 
as viſibly as that he was Strangled ; ſo you 
muſt conclude that he was Strangled ; except 
you can think, that after he had Strangled him- 
— and broke his own Neck, he drown'd him. 
elf. 

In the next place, who could have Murdered 
this innocent and obliging Gentleman, except 
ſome Perſon who had acceſs to his Houle, 
wherein he was Murdered, and had Malice a. 
gainſt himſelf? And theſe two can meet in no 
Perſon, but this unnatural barbarous Son; for 
one of the things that heightens his Guil is, that 
he ſhould abhorre a Father, who engaged meer 
Strangers to love him as a Friend: and we 
have prov'd that he not only hated his Father, 
and that he had done ſo for many years, but 
that he vowed he would take away his Life be- 
fore Chriſtmaſs next, and that in many various, 
but clear expreſſions, and at many ſeveral 
times; for ſometimes he ſwore, if he madea 
Diſpoſition to his ſecond Son, he ſhould take 
his Life; ſometimes, that he ſhould be Maſter 
of all before Chriſtmaſs, and he ſhould uſe the 
Servants as they uſed him ; that though his Mo- 
ther was like to die, that his Father ſhould die 
before her: and he ſcarce ever ſpoke of his Fa- 
ther, without ſwearing he would ſtrike a Sword 
to his Heart; nor would his Paſſion ſo much 
as ſuffer him to diſſemble this even to his Mo. 
ther; and he who durſt own it to her, durſt 
certainly do it whenever he had occaſion. 
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I proceed now to you clear to, that I have prov'd, 
that he not only deſign d and vow'd in Paſſion, 
that he would Murder his Father, but that he 
actually attempted to Murder him, and for this 
I have led theſe Witneſſes, who prove, that 
when his Father came from the Leaden- Mines, 
he fled into Culter, as a crembling Partridge purſu- 
ed by a Haulk, telling ſome Gentlemen, that 
he had been purſued ſeven Miles by his unnatu- 
ral Son, who accordingly came to the Houſe, 
and ſhort ſeveral Piſtols in at the Windows, 
whereupon the Gentlemen, who now Depone, 
were forc'd to watch with his Father all the 
night, and were forc'd to Convoy him the next 
day near to Edinburgh, We have alſo produc'd 
other Gentlemen, co whom his Father declared, 
thar he attempted againſt his Liſe: and who 
will not believe the beſt of Fathers Deponing 
againſt the worſt of Sons? Nor could any 
thing have drawn this from the Father, fave 
the terrifying danger, to which he was hourly 
expoſed. All the Supream Courts of Europe 
have found the attempt to kill, ſufficient to infer 
Parricide, this is a higher degree of Guile than 
Curling, and yet that infers Death; and to 
attempt to kill a Father is more villanous, than 
to kill a Stranger. What ſhall be ſaid then of 
frequent, and deliberate attempts? And thus 
you have this Son again prov'd guilty of Death, 
and even of Paricide. That which haſtened 
che perpetrating this Crime was, that his Father 
wearied out with his Villanies, was at laſt forc'd 
to diſpone his Eſtate to his ſecond Son, and 
tho' there be nothing more ridiculous than to 
ask, What Reaſon the Son had to kill his 
Father, as he now does? For there can be 
no Reaſon for ſo barbarous an Action; yet this 
was a Motive to him, and may be a Proof to 
you; for ſo kind a Father, who had tryed all 
Means and Methods to reclaim his licentious 
Son, had never proceeded to this, unleſs he 
had been driven to it by thoſe frequent Attempts 
made by his Son upon his Life, in hopes to en- 
joy his Eſtate by the Death that he was to give. 
To diſappoint which hopes his Father deſign d 
toſettle the Eſtate on the ſecond Brother, after 
which Settlement he could gain nothing but 
the Gallows by killing his Father. Whereupon 
he to prevent the delivery of the Diſpo- 
ſition, did aſſociat to himſelf Thomſon, 
whom himſelf uſed to call the Devil's Taylor, 
Thomſon's Wife, and Janet Fobnſton, who was 
his own Concubine, and his Father's known 
Enemy, whom he could never have frequented, 
except upon ſo barbarous a defign. Thomſon 
denyed that he was in the Houſe for eight days 
before, and yet it is prov'd he was in Sir Fames's 
Houſe, the night the Murder was committed; 
Jobnſton deny'd alſo before the Council, that ſhe 
was out of her Houſe after nine a Clock that 
night, and yet it is prov'd that ſhe ſtay'd abroad 
till after twelve, ſo that her Husband was forc'd 
to ſend for a Stranger, to give ſuck to her In- 
tant, Why did they both deny, or ſhe abandon 
ter Child, at ſo ſuſpect a time? And it is ridi- 
culous to pretend as they do, that they forgot 
ſo extraordinary a circumftance in ſoextraordi- 
tary a night, eſpecially being examined upon 
it, within two or three days thereafter. By 
their aſſiſtance the Murder was deſign'd to be 
upon Saturday, the day of January; 
ut God to diſcover, and revenge a Murder 


(which he thought fit to ſuffer to be committed, 
Vol. III. 
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for the paniſnment of ſo many preceeding hor- 
rid Crimes) inſpired Sir Fames to bring with 
him that night, a devout Miniſter, for prepa- 
ring the Facher, and proving againſt the Son ; 
and this pious and grave man, whoſe Meric 
may be laid in Ballance with many Witneſſes, 
Depones, that he heard that night, the noiſe 
of many People within the Houſe, which was 
inconſiſtent with Sir Famess drowning him- 
ſelf without it: And Depones, that his attention 
followed this noiſe until it died out towards 
the River, into which he was thrown by them ; 
and the Brink is prov'd to have been broken, 
and beat by many Feet, which fortifies much 
this Depoſition. It is alſo proy'd, that he re- 
fuled that night to come to publick Prayer 
with his Father, ſwearing that he could not 
look upon him, and that the next morning, 
when all went co find out his Father, he con- 
felled he had firſt found him; but that he came 
away, Without diſcovering that he had found 
him, nor did he ſhew the leaſt grief when 
he was found by others; whereas if Nature 
had not been quit devour d by Vice and Guilt, 
he had certainly thrown himſelf upon his dead 
Father, and had lamented that fatal Death, 
which no man, except he, ſaw with dry eyes; 
but whilſt others were mourning for his Father, 
this Miſcreant would not fuffer him to be car- 
ried in to his own Houſe, ſaying that he died 
like a Dog. O criminal Moderation that never 
appeared in this paſſionat Creature ſave upon 
the Death of his Father. O curſed Juſtice, 
never ſhowen or pretended to, fave in aſſerting; 
that his Father deſerved no reſpect, becauſe 
he drown'd himſelf. Upon this villanous pres» 
text, he cauſed throw him into a remot Houſe, 
where none were allowed to ſee the Body, 
ſave his own Accomplices, to prevent all Diſ- 
covery by Inſpection of it, and for the ſame 
reaſon cauſed bury him very ſuddenly, in ſpight 
of a Countermand from his Freinds at Edinburgh; 
But they fully perſwaded, that Sir Fames was 
was Murdered by his own Son, ſent out ſome 
Chirurgions and Freinds, who having raiſed the 
Body, did ſee it bleed miraculouſly upon his 
touching it. In which God Almighty himſelf 
was pleaſed to bear a ſhare in the teſtimonies 
which we produce; that Divine Power, which 
makes the Blood circulat during Life, has oft- 
times, in all Nations, opened a paſlage to it 
after Death, upon ſuch occaſions; but moſt 
in this caſe, for after all the Wounds had been 
ſewed up, and the Body deſignedly ſhaken up 
and down, and which is moſt wonderful, after 
the Body had been buried for ſeveral days, 
which naturally occaſions the Blood to congeal 
upon Philips touching it, the Blood darted and 
ſprung out to the great aſtoniſhmerit of the 
Chicurgions themſelves, who were deſired to 
watch this Event, whereupon Philip aftoniſhed 
more than they, threw down the Body, cry- 
ing, O God! O G! and cleanſing his Hand 
grew fo faint, that they were forc'd to give 
him a Cordial. But leaſt any ſhadow of difficulty 
might remain with you, his Divine Providence, 
which oft- times reveals it ſelf by the mouths of 
Babes and Sucklings, has brought us two little 
Witneſſes, whom as no body could be ſo unwor- 
thy as to corrupt, ſo none can be ſuch Infidels 
as not to believe, eſpecially ſince they Depone 
againſt their own Parents, and have owned 
ficmly in their preſence, what they now De- 
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pone in yours; from them ye have an account 
how Philip that night came into the Houſe of 
their Parents, and there ſwore, He would be rid 
of bis Father that very Night; how they wen: 
out at midnight, and after their return made 
their reffections, how eaſily Sir Fames had died, 
and how briskly Philip had behaved, by guarding 
the door With a Piſtol in his one Hand, anda 
Sword in the other, how they had hung a Stone 
abour his Neck, but had thereafter taken it 
away, and how the Mother durſt not ſtay in 
her own Houſe, while Sir Fames's Coat was 
there, and if you had ſeen this little Boy upon 
his knees, begging his Father to confeſs with 
ſo much Affection, ſo much Judgment, ſo much 
Piety, you had needed no other Probation 
but himſelf; the Father himſelf before his Death 
was convinced, and frequently ſoretold, that 
his Son would kill him, and the Mother how 
ſoon ſhe heard of her Husband's death, and ſome 
of the circumſtances, now inſiſted upon, and 


remembred what ſhe had heard her Son ſay to 


her ſelf, and what he had faid at Nunland, con- 


cluded he was the Murderer, in ſpight even of 


that criminal kindneſs which ſhe had for him; al- 
moſt the whole Nation was convinced of this 
before any Probation was led: and che Lords of 


the Privy Council, among whom many of our 


Judges ſit, did declare, that they thought that 
half of the Probation which was led before them, 
ſufficient to convince an Inqueſt. How then 
ſhould the leaſt ſcruple remain with you, before 
whom ſo full, ſo clear, and ſo legal a Probation 
has been led, that like a Bend, every part of it 
ſupports another, and like a Chain, every Link 


draws on another ? 


I need not fortifie ſo pregnant a Probation, 
by laying out before you how often he and his 
Complices have contradicted one another, and 
even how often he has contradicted himſelf, 
in the moſt obvious and material points, and 
how he denyes every thing with Oaths, and 
with equal confidence, though never ſo clearly 
prov'd: Albeit ſuch as theſe ateſthe chief things 
that make up the Probation in other Caſes, nor 
how he ſuffered the greateſt Indignities imagina- 
ble from his Complices, in preſence of the Privy 
Council, though this convinced many of their 
Lordſhips, that he was at the mercy of thoſe 
Complices, who were coo far upon his Secrets, 
not to be ſlaviſhlie ſubmitted to, But I cannot 
omit, how that ſince he came into Priſon, he 
has lived fo Impiouſlie, and Atheiſticallie, as 
ſhewes, that he had no awe upon his Spirit, to 
reſtrain him from committing any Crime from a 
love co God, or a fear to Hell, and that he con- 
ſtantly filled and kept himſelf drunk from morn- 
ing till night, thereby to drown the voice of his 
Conſcience, and to make himſelf inſenſible of 
the Terrors of the Almighty. 

The Judges have declared what was neceſſary 
to be prov'd, and you are only to judge, if we 
have prov'd what they thought neceſſary ; and 
therefore there is no place to doubt, if a man's 
life may be taken upon meer preſumptions; for 
the Judges have eaſed you of that ſcruple, by 
finding the grounds in this qualified Libel rele- 
vant: and his own Advocates have acknowled- 
ged this Probation to be ſo ſtrong and unanſwe- 
rable, that before the half of ic was led, they 
went away and delerted a Client, whom they 


Nation Cite you, as the remarkable Curbers of 
Vice, to all ſucceeding Ages. 


' Standsfield, returned their Verdict in preſence of 
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found they could not defend, nor ſhould any 
man doubt of a Probation, which ones own 
Advocats think invincible. If then ſuch amongſt 
you as ace Fathers, would not wiſh to be mur. 
dered by your own Children; or ſuch of you a8 
are Sons, would not wiſh the World to believe 
that you are weary of your Fathers, you will all 
concur, to find this Miſcreant guilty of a Crime 
that God has taken ſo much pains to detect, and 
all mankind has ſuch reaſon ro with ro be puni- 
ſhed. May then che Almighty God who formed 
your Hearts, convince them; and may this poor 


Thereafter His Majeſties Advocat proteſted 
for an Aſſiſe of Error againſt the Inqueſt, in caſe 
they ſhould afloilzie the Pannal. 

The Perſons who paſt upon the Aſſiſe of Philip 


the ſaids Lords, whereupon the Tenor follows, 
The whole Afliſe called upon the Jury of 
Philip Standsfield, upon the three Points follow. 
ing, particularly lybel'd againſt him, to wit, the 
Crime of Treaſon, the Curſing of his Father, 
and acceſſion to his Father's Murder, they una- 
nimouſly in one voice by the Mouth of William 
Baillie of Lamingtoun their Chancelor, finds the 
Pannal guilty of the foreſaid three Crimes. Sic 

ſubſeribitur, 
William Baillie of Lamingtoun Chancelor, 


HE Lords, Juſtice General, and Commi- 
flioners of Juſticiary, having conſidered 
the Verdict of the Aſſiſe returned againſt Philip 
Stanadifeeld, they by the Mouth of John Leſlie 
Dempfter of Court, decerned and adjudged che 
ſaid Philip Standsfield, to be taken upon Wedneſay 
next, being the fifteenth of February inſtant, to 
the Mercat Croſs of Edinburgh, and there be- 
twixt two and four a Clock in the Afternoon to 
be hanged on a Gibbet till he be dead, and his 
Tongue to be cut out, and burnt-upon a Scaffold, 
and his right hand to be cut off, and affixt on 
the Eaſt Port of Haddingtoun, and his Body to be 
carried to the Gallowlie betwixt Leith and Edia. 
burgh, and there to be hanged up in Chains, and 
ordains his Name, Fame, Memory, and Honours 
to be extinct, his Arms to be riven forth, and 
delet out of the Books of Arms, ſwa that his 
Poſterity may never have Place, nor be able 
hereafter to bruik or joyſe any Honours, Off- 
ces, Titles, or Dignities within this Realm in 
time coming, and to have forfaulced, amitted 
and tint all and ſundry his Lands, Heretages, 
Titles, Offices, Tacks, Stedings, Roums, Pol- 
ſeſſions, Goods and Gear whatſomever pertain- 
ing to him, to our Soveraign Lord, to remain 
perpetuallie with his Highneſs. in Property; 
which -was pronounced for Doom, whereupon 
His Majeſties Advocat asked, and took Inſtr 
ments. Sic ſubſcribitur, 
Linlithgow. Fo. Lockhart, David Balſuu, 
Roger Hoge, P. Lyon. 
Extracted forth of the Books of Adjournal, By 
me Mr. Thomas Gordon Clerk to the Juſtice Court. 
Sic ſubſcribitar, Tho, Gordon. 
Which Doom and Sentence above-written, 
was accordingly put to due Execution upon the 
Perſon of the ſaid Philip Standsfield, in manner fr 
above preſcribed. | 
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Proceedings in the Houſe of Commons againſt the 


Earl of Caſtlemaine. 


that the Earl of Caſtlmaine, 
Sir Edward Hales and other 
Priſoners of the Tower, were 
brought by their Habeas Corpus 
to the Hall to be bail'd, deſird to know the 
Pleaſure of the Houſe in that Affair; who or- 
der'd that they ſhould preſently be ſent for to 
their Bar; which was done accordingly ; Only 
the ſaid Earl was not there; for he remain'd 
fill in the Tower, having (it ſeems) made 
uſe of no ſuch Writ ; However the Houſe directed 
the Governour to bring him up (as he did) the 
Monday following; And then the Speaker ſaid 
to this Effect. 


* —— — — 


Mr. Speaker to my Lord. 


Y L:rd, the Houſe having underſtood, That Yu 

went Embaſſador to Rome; and alſo took 

jour place at the Board as 4 Privy Councellor without 
taking the Oaths (which are great Crimes, and againſt 
Law.) They have ſent for you to know what you have 


zo ſay for your elf. 
His Lordſhip's Anſwer. 


T cannot (Mr. Speaker) but put me into more 
] than an ordinary Confuſion, when | find my 
elf in this place as a Criminal ; eſpecially, ſee- 
ing (through the whole courſe of my Life) the 
Glory and Welfare of England has been my chief 
Aim and Endeavour. You are pleas'd Sir to lay 
ſo great a Charge upon me, that (without ſhuf- 
ling or impertinence) I might ask time to conſi- 
der it; Yet ſince I Well know how much you 
value your time, and ſince time alſo may make 
what l ſay ſuſpected more of Artifice than Can- 
dor, I ſhall now ( without further delay) let 
you and this great Aſſembly ſee (where ſo ma- 
ny of Birth and Quality are met) how far I am 
from deſerving eicher cenſure or reproach. But 
(Mr. Speaker) before I go further, I muſt humbly 
beg theſe few Favours of you. Firſt, that you 
would Pardon all Tautologies or want of Me- 
thod, as beginning perchance in the middle, and 
ending again where I ſhould have begun. Se- 
candly, That you would not take any advantage 
at my Anſwers, for 1 ſhall be Ingenuous to the 
utmoſt, and hefitate at nothing you ſhall ask. 
And Laſtly, if (through inadvertency or halt) 
I ſhould ſay what might ſhock you, that you would 
not ſtand upon the rigor of the Words, but upon 
the ſincericy and clearneſs of my Explanation, 
Be pleas d then to know, Sir, I was ſo far 
from ſeeking this Employment, that I did not 
ſo much as dream it was deſign'd me; And when 
Il knew ic, I us'd my utmoſt endeavour to avoid 
it. My ignorance of the King's Intentions ap- 
pears by this, that (in the Year I went to Rome) 
ol. III. 
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returning out of the Country (according to my 
uſual cuttom) after Michaelmas, I found a Prote- 
ſtant, a Perſon of Note at my Houſe, who told 
me, that before J ſpoke with any Man, be was 
to bring me to my Lord Sunderland, and from 
thence I was to go to his Majeſty; Nor would he 
(ſcarce) afford me time to put my ſelf in a tole- 
rable order to attend them. My Lord Sunder- 
land ſoon hinted to me, what the King's inten- 
tions were; And when I recurr'd to his Friend- 
ſhip, I had this Anſwer, or Words to this pur- 
poſe ; That if Subjects ſhould refuſe their King's 
Service in every thing that. was troubleſom or 
Contre-Czur, all Kings would be in an ill Condi- 
tion ; that my requeſt was beyond his Power ; 
and that he believed I ſhould find his Majeſty 
very poſitive ; and io 1 did Mr. Speaker, III 
aſſure you. Nay to ſatisfie you 1et more fully 


of my backwardneſs to this Journey; can you 


think, Sir, that I, that had been at Rome more 
than once; that had ſeen the Grandeur of ſo 
many Roman Embaſſies; and knew they exceed- 
ed in Splendor and Expence three times thoſe to 
any Crown'd Head whatſoever, ſhould not be 
extraordinarily concern'd at an Employment, 
which had for its Subſiſtance (as the Lords of the 
Treaſury well know) no other Eſtabliſhmenc 
than to Spain or France, which (being 100 J. a 
week) amounts only to 5200 Pounds per annum? 

Having thus Sir, ſhew'd you how little fond I 
was of the thing, let me now (with Submiſſion) 
ask you, what could | otherwiſe do in my Cir- 
cumitances ? For firſt 1 call all that's Good to 
witneſs, I never heard of Law againſt ic, nor 
know of any to this very day; And yet (on the 
other ſide) 1 was not only Commanded by the 
King, but knew his Royal and Legal Power of 
Commanding the Service of his Subjects, and 
moſt particularly in Embaſſies, as appears by 
many old Examples ; Nay, by a fatal one in this 
very Century; I mean the Cale of Overbury, to 
which no body here (I'm fure) is a ſtranger. In 
the next place, Sir, what did I go to Rome for? 
Why only with a Letter; with a Complement 
from a profeſt and open Catholic King to his 
Holynels, as all Princes of that Communion do 
in the beginning of their Reſpective Reigns. 


bad my Obedience, ſo I gyult needs ſay (and 
this without cramping or _— any Bounds to 
the Legiſlative Power ) that no fuch Law can be 
made; For Sir, the Pope is a very conſiderable 
Temporal Prince, whoſe Territories border on 
two Great Seas, the Mediterranean and Adriatic ; 
If then our Merchants ſhould be by ſtorm or 
other neceſſities, driven into his Ports; if En- 
gliſhmen ſhould be ſurpriz d by any Roman 
Party as they travel in a Neighbouring Country, 
ſhall our Government (not to mention a hundred 
other greater accidents) want Power to fend a 
Meſſenger to Ranſom and Compound for them? 
What Law therefore was there ever yet — 


Ppppp2 


| Beſides Mr. Speaker, as I 1 Law, that for- 
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or can be enacted (let the Commerce or Inter- g 


courle between Nations be never ſo much bro- 
ken and prohibited) bur that a Commander in 
Chief, a General, and much more a King, may 
beat a Parley, diſpatch a Trumpet, nay, fend 


and receive Letters as often as occaſion does g 


require? N 

Now (Mr. Speaker) for Religion, I neither 
had any Commiſſion concerning it, nor Tran- 
ſacted with his Holyneſs about it; And as no 
body ever did, or could lay any thing of that 
nature to my charge, ſo for ſome confirmation 
of it, I will appeal even to the Aqua freſca Houſes 
of Rome, and to all the Proteſtant Gentlemen of 
our Nation there during my Embaſſie; for 
though what I tell you, Sir, be a Wonder, yet the 


Honcutrable Perſons, who have reſided in thoſe 


parts, know it to be true, that for a Diſh of 
Chocolate or a Diſh of Limonade, one may 
know the meaſures and particulars of an Em- 
baſly in that City, as well as we do what paſles 
within theſe Walls at our Coffee- houſes. 1 am 
ſure my under Servants have ofcen ſmil'd at the 
Grimaces and Myſteries which my Secretaires 
us'd in the beginning to make before my Au- 
diences ; for they have told them (within few 
hours after my return) almoſt Word by Word 
what had paſs'd. Give me alſo leave, Sir, to add 


one truth more, which will aſſure you that I had 
no dangerous intreague in hand; and this is, 


that notwithſtanding his Holyneſs never had the 
leaſt imagination or thought, but that I was as 
real and fincere a Catholic as any Man living ; 
and the ſame thing alſo I can ſay of all the Car- 
dinals ; and in fine, of the whole Court in gene- 
ral; Let none of them (and every Engliſh-man 


in Town knew it) but look't upon me as one, 


that if any Immunity of the Crown were in 
queſtion, or any Temporal Concern of the 
Kingdom touch'r, would ſtand as much in the 
Gap, and be in as Diametrical an oppoſition, as 
any Perſon of the Reform'd Religion whatſoever. 

You ſee then Sir, both how, and why I went; 
nor have I done any thing certainly to merit 
any Man's unkindneſs or ill-will; nay to lay 


yet further before you the hardſhip I am under, 
I ſhall ſtate you a Caſe, not fetch't out of old 


forgotten Records, or Tranſacted in an Age 
diſparate from ours, but of a Man attainted in 
this very Houſe, in the memory of ſeveral now 
ſitting, and even whil'ſt I my ſelf had the Ho- 
nour to be a Member of it. The Caſe Mr. Spea- 
ker is Axtels the Regicide; one whoſe Crime (I 
dare ſay) my greateſt Enemies think I abhor in 
the higheſt manner; no do I mention the thing 


in favour of the Criminal, but in Honour of his 


grave and worthy Judges. Axrtel you know 
(Mr. Speaker) was Indicted for the Murther of 
Charles the Firſt; And to ſhew that he malici- 
ouſly contriv'd and abetted it, the Kings Coun- 
cil urged his Commanding in the Hall at the 
Tryal ; his placing the Sencinels all about; and 
in ſhore, his performing there the whole Office 
of Captain of the Guard. The Priſoner anſwer'd; 
but pray Mr. Speaker, let me beg Pardon, if 
che Interval of almoſt Thirty Years has made me 
forget his Words, I am ſure the ſenſe of them I 
have not; I ſay, Sir, the Priſoner anſwer'd ; My 
Lords I am under great oppreſſion, I am hardly deal 
with. Has Charles the Second been ſo gracious as to 
paſs over the ordinary tranſgreſſions of bis ſtraped Sub- 
ect, and to looł upon the Obedience of Soldiers to their 
then Superiours, as if the Authority had been more Le- 


al? And ſhall I now dye (who was under Militar, 
Diſcipline ) fur that, which I muſt bave * 
ſently died for, had 1 not done it; to wit, bad I 
drawn up my Regiment, kept the Poſt order d 1 
and perform'd the other duties, the Concourſe being 
reat and troubleſom? Upon this the Judge 1 
ply'd ; I confeſs (conſidering the Kings mercify 
Reſolutions) that your Argument is ſtrong ; ic 
has great weight in it; But Mr. Axtell, did you 
no more? Did you only perform the Duty of , 
Commanded Soldier? Who was it (I pray) chat 
animated the Rabble? Who beat the Soldiers for 
not crying Juſtice ? Who encourag'd ſpitting in 
the King's Face? And who barbaroufly reyi!'q 
and threatned a Noble Lady, that in the tranſ. 
ports of her zeal (when ſhe ſaw her Sovereign 
abus'd, when ſhe heard ſuch Blaſphemy againſt 
him, and all this Father'd upon the Nation) 
made a noiſe or ſtir in the Court? Theſe things 
therefore Sir, being prov'd againſt him; He was 
convicted, condemn'd, and ſo paid a Debt to 
Juſtice, and to the Sacred Aſhes of that great 


and juſt Man. 


Now Mr. Speaker to application; And firft 
(after a little glance on the tenderneſs of theſe 
Judges, when any neceſſity could be pretended) 
let me with your Pardon ask you, ſhall I ſuffer as 
a Tranſgreſſor of the Law, were there any, 
when I muſt have ſuffer'd by the Law, had I re- 
ſus'd his Majeſties Orders and Commands ? But 
Sir, if you demand, did I no more than carry 
a Letter, or go with a Ceremonious how dy: 
from the King? I muſt anſwer yes, and a great 
deal more too. For my Houſe was an Aſ1luw, 
a Place of Refuge to all diſtreſt or oppreſt Fel- 
low Subjects. If Seamen mutiny'd or had any 
conteſt with their Captains, here a Reconcilia- 
tion was made, and here they return'd to theic 
Obedience, if the Captains themſelves (fraught. 
ed for the Camera) were delay'd their Money, or 
miſus'd by under Officers, they quickly found 
Redreſs, and often (by my intereſt) receiv'd more 
than they themſelves expected; And if the que- 
ſition happened about quantity, or how Goods 
were condition'd at delivery, the Verdict I am 
ſure went ſtill on their fide. Nor was my care 
confin'd to Rome only, but reach'c to all the Fact. 
ories of Italy: For the Conſuls themſelves, nay e- 
very private Perſon found both an eaſie acceſs to 
me, and an indefatigable Zealin their concerns ; 
ſo that the Merchants in general that had to do 
in thoſe Parts, were far from being behind hand 
in their thankful acknowledgments. Nay one 
of the greateſt Companies of our Nation, I mean 
that for Turkey, not only return'd me their thanks 
very heartily by Letter, bur did it again by Word 
of Mouth after my Arrival home. 

I am ſure (Mr. Speaker) if the Employment ! 
ſubmitted to were a fault, I have already not 2 
little ſuffer d for it; for I never put bounds (as 
our Travellers, as well as my own Officers, fully 
know) to any Expence that could be imagin'd 
for the Dignity of the Nation; And give me 
leave to tell you alſo Sir, that though the Name 
of Rome may be harſh and ungrateful to your Ears, 
yet what I did, was with a good intention, and 
like a true and faithful Engliſ̃man. For had I 
been ſent with a Character to Conftantinople, 
where they are Mabometans; or to China, where 
Gentiles; the Eclat or Figure which I ſhould have 
endeavour'd to make, would never be conſider d 
by you as an Honour to their Religion, but our 


Country; therefore ſince it is a 9 
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and great Reflection to a Kingdom, to come be- 
low or ſhort of others in any thing that is public 
and of note, I cannot but have (at leaſt) faint 
hopes, that you will have ſome Conſideration, 
ſme Opinion of an Embaſſador (though at 
Rome) that kept up (to his Power) the Glory 
and Grandeur of England. 

But Mr. Speaker, not to trouble you longer on 
the preſent Head, I'll end when I have told you 
this; That if I have done amiſs in obeying the 
King's Commands, no Cosſul that has purſu d a 
Pirate Or Bandite to Rome; no private Factor 
that has follow'd a Debtor thither; Nor in ſhort 
any Man that has written ſo much as one Let- 
ter to that City, though it were to demand his 
own, but is a far greater Criminal than my ſelf, 
and lyes at the Mercy of every Enemy to be in- 


dicted as a Contemner and Breaker of the Laws. 


Your ſecond Charge, Mr. Speaker, is my being 
a Privy Counſellour, without taking the appointed 
Oaths; To which I can truly ſay, they were 
never offer d me; though I muſt alſo confeſs 
(for I ſhall be ſincere with you in every thing) 
that 1 believe, nay that I am certain, I ſhould 
not have taken them, had they been offer'd ; ſo 
that I do acknowledge the Omiſſion a fault 
againſt Lau 


Here the Speaker, thinking that his Lordſhip had 
made an End, deſir d bim to withdraw; but 
being inform d that he had not done; He 
excus'd the Interruption, and then his Lordſhip 
went on. | 


I ſay (Mr. Speaker) I acknowledge this a fault 
zgainſt Law, were there nor ſeveral things of 
weight, that will (I hope) juſtify me to you ; 
And here, Sir, | muſt entreat you, not to con- 
ceive that I come now to defend or make good 
the Diſpenſing Power, but only to ſhew you how 
neceſſarily 1 was driven and induc'd to the afore- 
faid Omiſſion; for (Mr. Speaker) in Contro- 
verſies and Diſputes, what can one do, but 
recur either to his own Obſervation, or to the 
Opinion of learn'd Men, and Profeſſors in the 
Science ? 

In the fr place then, when I began to exa- 
mine my ſelf as to the Right the King claim'd 
and aſſerted ; I ſaw Non obſtantes deem'd Legal, 
which ſignified to me Diſpenſing; I found the 
Power of continuing Sheriffs own'd for many 
Ages to be undoubred Law, and yet I knew 
there was a poſitive Statute againſt it; Nay I 
remember'd an Act, which I my ſelf had in this 
Houſe given my Vote and Conſent to, viz, 
That about the Regulation of Carriages and Wag- 
gms; Or if this be not the exa Title, I muſt 
beſeech you to pardon my Treacherous Memo- 
ry, and 'tis I'll aſſure you the only Tray tor I 
ever yet ſuccoured or ſupported ; I ſay Sir, I re- 
member'd this very Act (almoſt as ſoon as made) 
ſuſpended by Charles the Second's Proclamation 
without the leaſt Queſtion or Murmur; and I 
took ſo much notice of it, as to make even then 
this Reflection (and I do affure you upon my 
Honour 'tis true) That though our Monarchs 
could not impoſe and abrogate Laws of themſelves, 
- they had the Power (I perceiv'd) to reſpite 
Mem. 

In the ſecond place (Mr. Speaker) if I went 
abroad ; I mean if I conſulted the Thoughts 
and Sentiments of others, I found not only Great 
Men of the long Robe, but the Judges alſo 
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themſelves declaring in favour of this Preroga- 
tive ; and the Interpretation or determination 
of theſe Sages was always told me to be Law, 
till a new Law or a new Explanation ſhould be 
enacted. What would you then (Mr. Speaker) 
have me to do, who was call'd to the Board by 
the King ; who could not in Conſcience take 
the Oaths ; and yet had no reaſon to think I 
committed (in not taking them) a Crime; 
ſeeing the Law was thus openly expounded and 
publiſh'd ? ; 

And now, Sir, ſince I have been forc'd to 
mention my Religion which, I know is a legal 
Fault, and of a high Nature; I muſt not forget 
alſo to celebrate the Goodneſs of this Houle, 
which has pardon'd the Fault, even in the ſo- 
lemneſt Way, and by the ſolemneſt Act that 
ever paſt ſince Magna Charta; to wit, The great 
AF of Oblivion, Give me leave, Sir, to ſay this 
too, for Ican juſtly do it; That being ſo faich- 
ful and ſo true an Engliſhman, I neither ſhould 
nor could (I am ſure) have ever, during my 
Life, offended my Country, but in my Reli- 
gion. Pardon alſo I humbly beſeech you this 
Digreſſion, and together with it the Incohe- 
rences and Disjunctions all along; Nor ſhall f 
any ways doubt of it, ſince you ſo well know 
how uneaſy and troubleſome a long Diſcourſe 
(which my Circumſtances have now required) 
muſt needs be to one, that wants both Eloquence 
and Practice. 

But (Mr. Speaker) to return where I left, and 
ſo conclude; How, Sir, I pray you (and I 
demand it again of you with great reſpect) 
could I think the Omiſſion (as I ſaid) of the 
Oaths a Breach of the Laws, when our Guides, 
viho had the Laws in their keeping, told us 
explicitely, and without reſerve the ſaid Oaths 
were not neceſlary ? Shall | then ſuffer that had 
neither Buoy nor Mark to direct me? certainly 
no; for if there were a fault, tis not I mutt 
ſuffer, but the Judges, and thoſe knowing and 
deputed Pilots, that hung out (it ſeems) the 
wrong Flag and Signal. I have Sir, but one 
Word more to trouble you with, and this I ſpeak 
in behalf of all here; Nay, in behalf of all 
the People of England; That if I now undergo 
your Severity, and that ſingle Perſons (notwith- 
ſtanding the Determinations and Judgments of 
our Courts of Juſtice) mult be ſtill reſponſible ; 
No Man can be ſafe, no Man can be at reſt ; 
for no body that acts can know (as accidents 
will ofcen happen) whether he be innocent or 
guilty, | 

Mr. Speaker, I am in great diſorder for impo- 
ſing thus on your Patience; and eſpecially 
ſeeing I muſt yer preſume to do it, one thing 
more occurring to me (as I hope) for your 
further Service, or at leaſt Satisfaction; And 
'tis to let you know how I came to be a Priſo- 
ner, and why I continued fo thus long. Be 
pleas d then, Sir, that I tell you, that as ſoon 
as the King firſt left White- Hall, I thought it de- 
cency to go out of Town ; and therefore three 
days after I took Coach fot Montgomery ſhire, 
where of late I us'd to refide in the Summer 
time. On the Borders of that County, at a 
ſmall Corporation called Ofweſtree, I was firſt 


ſtopt by the Rabble, and afterwards detain'd 


(with a ſtrong Guard) at my Inn by the Major ; 
though no body (as he confeſt ) made any Oath 
againſt me; and tho* he had no Orders (as he 
ſaid) from London for it ; Nay, (after a Months 
; Bk | reſtraint 


reſtraint) he deny d me my Liberty upon Bail, 
not withſtanding wo Neighbouring Lawyers 
(whom | ſent for) aiſur'd hun he could not juitt- 
fy the refuſal by Law. I do not Sir, complain 
of any Incivility, either fiom him or the People 
for | was us d with relpect enough; But I judge 
it extremely fit to let you fee how the Liberty of 
a Subject was wilfully invaded by a Magiltrate, 
and how little conſcious L was of any Guiir, 
lince initead of fiying, 1 went to a place where 
I was known bv every body. | 

In nne, Mr. Speaker, after a confinement of Se- 
ven Weeks, I was fent for up, and brought hi- 
ther by a Party of Horſe ; Nor was I ever que- 
{tion d orexamin'd by any body, but kept (upon 
the ſuſpenſion of the Huteas Corpus Act) ata 
Meſſenger's Houſe for Three Months; And 
when the ſaid Act was ſuſpended che laſt time, I 
was Commicted by my Lord Shrewsbury's War- 
rant to the Tower, fer Sujpicion of treaſenable pra- 
ices. 

. His Lordſhip having ended, retir'd wich the 
| S-rjeant at Arms to his Room, where after a 

lictle ſtay, be was ſent fur in again; And then 
the Speaker told him; That fince he faid his 
Journey to Rome was with a Letter of Civility to 
a Temporal Prince, and not about Religion, 
The Houle (to be more fully ſatisfied of it) de- 
fir'd to ſee his Inſtructions. To which his Lord- 
ſhip thus anſwer d. 

I hope (Mr. Speaker) though I ſhall readily ac- 
knowledge my own natural Weakneſs, you will 
not yet think me ſo imprudent, as that (ina 
time of ſuch troubles and diſtraction) I would 
keep Papers by me, and eſpecially about Rome, 
to render my ſelf lyable to every malicious Man's 
Excravagancy and Comment. This therefore 
caus'd me Sir (the Night before I went towards 
Wales) to burn all Papers that came to hand; 
and truly ſome among the reſt, that I have ſince 

wanted; Nay this I can alſo juſtly aver, that I 
remember not now one Word of thoſe Inſtru- 
ctions, having (I'm confident) never read them 
twice; only this I remember, they were Things 
of Courſe ; Words of Form; and needed no ſur- 
ther conſideration. Let Sir, that you may 
plainly ſee my Sincerity, and how far lam from 
any deſign of illuding and deceiving you, I ſhall 
ſhew you how you may retrieve them, when [I 
tell you, that Mr. Monſtevens brought them me, 
and that they were drawn (as ] take it) by 
Mr. Bridgman ; Foc I'm certain they came from 
my Lord Sunderland's Office. 

But my Lord (reply'd the Speaker) had you 
no private Inſtructions? None; Anſwered his 
Lordſhip. What none at all, ſaid Mr. Speaker 
again. None I'Il aſſure you Sir, reply'd his 
Lordſhip ; unleſs the Kings Orders, to demand 
a Cardinals Cap for Prince Reinaldo of Effe, were 
private Inſtructions; Nor do I certainly know, 
whether thoſe Commands were in my foremen- 
tion'd Inſtructions, or whether I had them by 
Word of Mouth. 

My Lord, ſaid the Speaker, I have another que- 
ftion to azk you ; to wit, who of the long Robe told you 
of the Kings Power of D iſpenſing, and that there was 
no neceſſity of taking the Oaths * 
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Jam Sir (anſwer'd his Lordſhip ) infinitely 
troubled, if l have through want of Care, or by 
any improper Expreſſion given you occaſion t 
miſapprehend me; For I never askr any particy. 
lar Man of that Profeſſion about this Affair; But 
my meaning was (and I hope my words are not 
contrary to my meaning) that the ſaid Power 
was maniſeſtle and openly declar'd to be Lawh 
Judges and Lawyers ; So that I deem'd it no So. 
ieciim in Diſcourſe to mention it as if they 
themſelves had told it me. 

Then his Lordſhip retir'd again, and after 3 
long Debate, the Houſe paſt this Order. 74, 
the Earl of Caſtlemaine fand committed to the 
Tower by a Warrant from this Houſe of High Treaſon, 
for endeaviuring to reconcile this Kingdom to the See 
of Rome, and for other HighCrimes and Miſdemeanors. 

As ſoon as his Luidihip was inform'd of this 
Voce, he entreaced a Member to let the Houſe 
know, that he had a Word or two more to troy. 
ble them with ; So that being brought in, the 
Speaker told him, that the Houſe having notice 
(he had ſomeching furcher to acquaint them 
with) was very Willing to hear him, 

Mr. Spe- ker reply d his Lordſhip) I have no- 
thing more to ſay about the former Matters; but 
underſtanding your Pleaſure, I thought ir my 
Duty to Jet you know, how the cuſtom of the 
Tower as to Prifoners is chang d; for in courſe 
heretofore (unleſs there were a particular Order 
of State to the contrary) they had the Liberty of 
the Tower; that is to ſay, they could walk a- 
bout at ſcalonable hours with a Warder; But 
now as ſoon as one is committed (though it be 
upon bare ſuſpicion, as I was) he is confin d to 
his Lodging, and hindred from the Conſolation 
of ſeeing his Friends, till (aſter much ſollicitati. 
on and trouble) leave be granted by the Secre- 
taries. Therefore Sir, being morally certain that 
{ ſhall be confin'd again aſſoon as I return, I 
humbly deſire the Favour of this Freedom ; It 
being alſo what I hitherto enjoy'd after I had 
been reſtrain'd for ſome days in the aforementi- 
oned Manner. 

This ſaid, his Lordſhip went out, and then 
was Carried ro the Tower, where he was made 
a clole Priſoner, as he foretold, though what 
he moved, occaſion'd the following Vote, 

That a Committee be appointed to bring in a Bill 
for the better regulating the Impriſonment of the Subjet 
of this Kingdom, and to ſettle the Fees of Goalers ; And 
it was likewile referrd to them, to examine into 
the abuſes of Goalers towards their Priſoners 
which have been herecofore Committed. 

On Wedneſday the 5th of the following Februa- 
77, His Lordſhip mov'd for his Habeas Corpus, and 
was brought by the Lord Lucas, (the preſent Go- 
vernour of the Tower) to Weſtminſter, on the 1cth; 
So that appearing at the King's Bench, his Com- 
mitments were read, and Vr. Attorney having 
nothing to object againſt his being Bail'd, the 
Court awarded it upon the Security of Thirty 
Thouſand Pounds; that is to ſay, a Recogni- 
zance of Ten Thouſand for himſelf, and Five 
Thouſand a piece from his four Sureties ; which 
were, Jobn Earl of Bath, Thomas Earl of 4yli- 
bury, Thomas Earl of Suſſex, and Charles Lord 
Landſdown. 
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The Tiyal of John Price, Eſq; late Receiver of 


Ireland, aud One hundred othe 


Wicklow zz Ireland. 


ob Price, Eſq; Receiver Gene- 

ral to the late King Charles the 
Second, having his Country- 
houſe in the County of Wick- 
low, at Ballinderry, ewenty four 
miles from Dublin, did for the 
| ſafety and preſervation of him- 
{elf and Family, obtain the Lord Deputy Thr- 
wnnels Protection, (as many more of the Engliſh 
Proteſtants living in the Country at the ſame 
time did) for the late King James going away 
for France, and the Adminiſtration of the Go- 
vecament being put into the hands of his preſent 
Majeſty; the Lord Tyrconnel gave out Commil- 
ſions ( cor the railing a mighty Army) to any 
Iriſh Papiſt that would take one, and promiſe to 
ſubliſt, Maintain, and Cloath their Men for 
three Months ; moſt of theſe new Officers are 
men of mean Fortunes, not capable of ſubliſting 
themſelves; their men live altogether on the 
Engliſh, coming into their Houſes in the day 
time, and commanding from them their Meat 
and Drink; and often Robbing them in the 
night, ſtealing away their Cattle. Likewiſe the 
Prieſts of every Pariſh obliged all their people to 
furniſh themſelves with Half pikes and Skeanes, 
and bring them to Maſs, or not preſume to ap- 
pear there, on the penalty of Excommunication, 
or a ſevere puniſhment; which cauſed all the 
ih to Arm themſelves with the aforeſaid Wea- 
pons; upon which Robberies, Thefts, and other 
Outrages were daily committed upon the Eng- 
lſþ ; particularly in the County of Wicklow, 
where ſome Hundreds were got together for 
that purpoſe, who gave themſelves the Name 
of Merry Boys, and had very great ſucceſs in their 
theiviſh attempts upon their Proteſtant Neigh- 
bours, thar, lived hicherto ſecure in their own 
Houſes ; it is obſervable, what great power the 
Romiſh Clergy have over the Iriſh, they Arm 
themſelves immediately at their Command, and 
yet to this day have neither kept them from Rob- 
bing of the Engliſh, nor reſtored them any thing 
taken away, which if they had been ſo minded, 
they might have done by the ſame Power; ſe- 
veral of Mr. Price's Neighbours repaired to Ballin- 
derry, to preſerve themſelves and Goods ; but an 
order coming out ſoon after, for the taking a- 


way all Horſes and Arms from the Proteſtants, 


both in City and Country ; Colonel Toole with a 
Party of his Men came to demand what Arms 
and Horſes they had at Ballinderry, Mr. Price and 
the reft having the aforementioned Protection, 
refuſed to obey their orders ; and complaint 
coming to Dublin, Colonel Sheldon was immedi- 
ately ſent away with a Body of Horſe and Foot, 
againſt Ballinderry ; Mr. Price upon his Approach 
preſently ſubmitted to him, who thereupon was 
made Priſoner, and all the reſt of the Men 
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r Proteſtants at the Town of 


that were in the Houſe ; but the Priſon of Wick- 
low not being able to contain them, ſeveral of 
them were admitted to Bay], until the following 


Aſſizes, which began March the fifth 
and ended the eighth. A 


The Priſoners Names that were Indifted for 
this Treaſon, are as followeth, viz. 


1 Tohn Price, Eſq; 

2 Thomas King, Gent. 

3 Richard Meſtland, Gent. 
4 Willam Heatly, Gent. 

5 James Lewis, Gent. 

6 Edward Lewis, Gent. 

7 fohn Burroughs, Gent. 
James Bacon, Gent. 

8 Thomas Burroughs, Gent. 
9 Thomas Fetberſton, Gent. 
10 Foſepb Chrichley, Gent. 
11 Fobn Chrichley, Gent. 
12 George Chrichley, Gent. 
13 Thomas Williams. © 
14 James Williams. 

15 F. Clark. 

16 Caleb Chad. 

17 Tho. Bathe. © 

18 Foſepb Thompſon. 

19 Thomas Halſon. 

20 Henry Gibſon. 

21 Fobn Cock. 

22 Thomas Peterſon. 

23 John Ward. 

24 William Turner. 

25 Thomas Evans. 

26 George Atkinſon. 

27 William Evans. 

28 Robert Milton. 

29 William Neale. 

30 William Hill. 

31 George Dixy. 

32 Stephen Robinſon. 

33 Charles Evans. 

34 Stephen Rathborn, Jun. 
35 Edward Philips. 

36 John Colſon. 

37 William Motton. 

38 Henry Delauny. 

39 Thomas Croſs. 

40 Fohn Kempſon. 

41 Thomas Waits. 

42 Edward Acton- 

43 Robert Anthony. 

44 Alexander Hill. 

45 James Hill. 

46 Fobn Hill. 

47 William Savill. 

48 Edward Jones. 

49 Peter Bland. 


50 Foln 
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50 FJobn Tomlinſon. 
51 Daniel Royce. 

52 John Jones. 

53 Thomas Howard. 
54 Charles Fryers. 
55 andrew Wills. 
56 Michael Wills. 
57 Samuel Allen. 
$8 Triſtrum Tineſiy. 
59 Robert Aſhton. 
60 Henry Tuton, 

61 Ralph Ridd. 

62 William Fulbam. 
63 William Erwin. 
64 Agabus Kidd. 
65 Thomas Page. 
66 Thomas Allen. 
67 Rice Bibbin. 

68 Nicholas Scot. 
69 Arnold Sutton. 


70 Alexander Rathborne. 


71 William Holſon. 

Vaac Colliſon. 

73 Facob Colliſon. 

74 William Edwards. 

75 Peter Barton. 

76 John Fames. 

77 Fobn Fordan. 

78 Randle Burroughs. 

79 Richard Price. 

80 Agabas Bardin. 

81 Henry Moody. 

82 Fobn Burroughs. 

83 Edward Hug bs. 

84 Edward Femſon. 

85 James Uton. 

86 William R) der. 

87 Luke Young. 

88 William Shorter. 
89 FJobn Goodwin. 

90 James Tench. 

91 Thomas Manning. 

92 Edward Bowers. 

93 Thomas Adams. 

94 Robert Dunbar. 

9; Thomas Colſton. 

96 Fobn Bronnvell 

97 Samuel Price. 

98 James Tipping. 

99 Edward Graham. 

100 Cbriſtopber Cooper. 

101 William Phillips. 


Q 
to 


Grand- Furors Names. Papiſts mark d f. 


+ \Hrifopher Wickam, 


Wilkam Hoy. 
Cromwell Wing field. 
+ William MWolverſton. 
+ Redmond Birne. 
+ Thomas Birne. 

+ William Birne. 
+ Peirce Cromwell. 
+ Toby _ 

+ Tiby Tooll. 
Edward Burty, 
Leonard Froſt. 
Peter Ayris. 
William Baker: 
+ Laurence Tool}. 
Richard Lamb. 

+ Daniel Birne. 
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After they were Sworh as uſual, they receiy. 
ed the following Charge: 


L. c. Juſt. Keating's Charge to the Grand- Jui. 


Entlemen, You that are here Returned 
to Serve on this Grand- Jury, vou hays 


this day before your Eyes the greateſt Example, 


and the firmeſt Proof that a Gracious Prince 
can give to the belt of Subjects; you fee hi; 
Sacred Majeſty, King James the Second, 
( whom God long preſerve for the Protection 
of all his good and dutiful Subjects, and for the 
ſubverſion andirradicacing of all thoſe who deſire 
the Subverſion of his Government, either b 
Foreign Force, or inbred Conſpiracy) notwith- 
ſtanding the great Troubles on his own Perſon, 
yet he is not wanting in his care towards you; 
and I dare boldly ſay, it is the laſt thing he 
will relinquiſh in the World, after that of his 


own Conſcience, the care of his Subjects: He 


hath ſent us with his Commiſſion to enquire 
into all the Maladies, Diſeaſes, and Sores with- 
in your County. He has likewiſe given us 
Command to apply the healing Balſam of the 
Laws, which will preſerve the Subject moſt 
entirely in his Property. AndI am ſorry, x 
muſt tell you, that there was never more need 
than now at this time: Iam glad at the ſame 
time that I can ſay, that the Miſchiefs fallen 
on a great part of this Kingdom, and on no 
part more than on this County, that is under 
the very Eye of the Government; I fay, I 
am glad it can be ſaid to have ariſen, for the 
molt part, from a Rabble of People, who have 
arm'd themſelves without any direction from 
the Government, and that with unuſual Wea- 
pons ; I mean Half-pikes and Skeans: Gentle- 
men, I muſt tell you plainly, it looks rather 
like a Deſign to Maffacree and Murder, than 
any elſe. They do not belong to the Army, 
neither arg they any part of them; but theſe are 
the Vultures, Kites, and Ravens that follow 
Armies. Souldiers that have travelled abroad, 
ſay, Such are not known among them there: 
I am told, and very well aſſured, That in For- 
reign Parts, where theſe Vultures and Birds of 
Prey are, it is hard for an Army to lie conceal'd, 
without being diſcovered by them; for it is odds, 
but that a Horſe or a Man drops where ſuch 
multitudes of People are. I am very far from 
laying this to the Charge of any that are under 
Command; tho' it is poſſible, that ſome of them, 
under the ſcarcity they are in, do give their 
aſſiſtance, or at leaſt encouragement to theſe 
Robbers ; otherwiſe it could not be, that whole 
Flocks and Droves of Cattle are daily driven 


away, and yet no one taken or brought to Juſt- 


ice for it. The King is not wanting in his 
Care, he has given Directions to have the Laws 
put in execution, that Criminals may be brought 
in and puniſhed; and the Government has iſſu- 
ed out many Proclamations; but they are 
grown too familiar with them. You are to 
enquire into this Matter, in order to bring to 
puniſhment, not only them that ſteal, but 
thoſe that receive. I am told that open Markets 
are ſet up in this County of Wicklow: A fat 
Bullock for 5x. and a fat Sheep for 13. but 
it will fall heavy on them at laſt. Divines ſay, 
That God Almighty oftentimes makes the very 
Crime to become their own puniſhment: A 

I verily fear, that a ſew Months will procure 


a Famine in this Kingdom: And what ſucceeds, 
a Peſtilence, and the worſt of all Feſtilences; 
for it is obſerved, that a ſtarved Rot is the 
worſt of all Rots ; it falls out unhappily at this 
ceaſon of the Year, when the Cattle ate breed- 
ing: Under the Oid Law the Jews were not 
to ſeeth the Kid in the Mother's Milk; but 
theſe unmerciſul Wretches go further than that, 
ſparing none, but deſtroying old and young, 
the increaſe and all. Pray Gentlemen, conſider 
of ic, and ſearch the Houſes of ſuch as you 
have reaſon to ſuſpect, that had not any thing 
to eat the laſt Year, go now into their Houſes, 
and you will find whole Carcaſes of Beef pow- 
dered up; nay, it may be, for want of Salt, 
or Money to buy it, lying rotting and ſtinking, 
Let me tell you, it will be your turn next, 
when they have robbed and ſpoiled your Pro- 
teſtant Neighbours, they will come to you, 
unleſs you rake ſpeedy care to prevent it, The 
King has done what he can, and the Govern- 
ment what they can; in vainis the Law made, 
if Offenders be not brought to condign puniſh- 
ment. You all know there has been an Inva- 
ſon in England of a Forreign Enemy, the Prince 
if Orange; and the ſame is deſigned on this King- 
dom: The effects of an Invaſion is not known: 
Defence is natural to all Kingdoms and States, 
and therefore the Government has given Direct- 
jons for raiſing a greater Army, than at any 
time heretofore this Kingdom ever had : It was 
ſo among the Romans of old, who in caſes of 
neceflity did things clear contrary to the Fun- 


damentals of their Laws. The ſame necefliry _ 


has put the King on arming here; (in France 
they have their Ban, and with us our Commiſſi- 
on of Array, from ſixteen to ſixty) but without 
any deſign that the effects ſhould be to arm the 
Country with Half-pikes and Skeans ; they are 
fit indeed for the Mountains, or to guard a 
Man's Houſe, but not to go abroad with at 
Noon day. Gentlemen, you that are Juſtices 
of the Peace, and Officers of the Army, where 
ever you meet, you ought to ſecure them, and 
bind them over, and know by what Authority 
they dare go abroad with ſuch Weapons, I 
need not ſay any thing to you in Defence of 
the King, for it is really and truly your own 
Defence; and therefore I ſhall proceed into the 
Heads which are prepared for your Enquiry at 
this time : our buſineſs here is like to be very 
great, and cur time ſhort, and therefore J ſhall 
not trouble you with ſmall things, we have 
greater matters than Aſſaults and Batteries. We 
have Deſolations and Ruines to ſhew you and 
ſet before you, and without your care we are 
like to fall into the Gulph of Miſery and De- 
ſtructions. The firſt thing we have to ſpeak of, 
is High Treaſon, we have no Petty Treaſon 
in Ireland. If any ſhall go about to Conſpire the 
Death of the King, Queen, or the Heir Appa- 
rent, the Prince of Wales, this is High Treaſon 
at all times, it was ſo at Common Law, you 
muſt look co this betimes, for if a blow be once 
ſtruck here. there can be no retrieving of it. If 
any one ſhouid go about to Seize the Kings 
Perſon, or Impriſon him, this Gentlemen is 
Treaſon, there is but few ſteps between the 
Priſons and Graves of Kings; and by all the 
obſervation that I can make out of the Engliſh 
or Scotch, or Iriſh Hiſtories, where we have 
had ſwarms of Murdered Kings, that if once 
they went into Priſon, they ſeldom ever eſcap- 
Vol. IIL 
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ed with Life. Our King has more reaſoh than 
any to dread this, his Father who now is a glori- 
ous Martyr in Heaven loſt his Life, and the Kin 
himſelf ever ſince his Eſcape with Colonel Bam. 
field from St. Fames's, has had fo many miracu- 
lous Deliverances both by Sea and Land, that 
we may conclude he is preſerved for ſome migh- 
ty matter, or elſe Providence had not done ſuch 
great things for him; and tis but cf late that he 
himſelf is eſcaped out of Priſon. I am told b 
Authority, and am ordered to tell you, that he 
1s expected in this Kingdom very ſuddenly, as a 
Place of Refuge. He is the firſt King I think, 
lince Henry the Second, except Richard that has 
been in this Kingdom. It is a great misfortune 
that he ſhould be forced to it, but we may look 
upon it as a great Blefling, that he ſhould think 
himſelf ſafe here, when he cannot be ſo elſe- 
where, 

To ſeize any of the King's Forts or Ships of 
War, for theſe are the Bulwarks to defend him 
againſt his Enemies, this Gentlemen is Treaſon, 

To hold Correſpondence with any of the 
King's Enemies, or with Rebels in actual Re- 
bellion, or to joyn with them, this is Treaſon; 
you are not to enquire into the Puniſhment, but 
to open a Door for the Petty Jury to enquire 
into the matter of Fact, and what the Law is, 
ſhall by the Blefling of God be our buſineſs. 

To Counterfeit the King's Coin, or Clip it, 
and you have very little of it at this time, there- 
fore you had need be careful in a more eſpecial 
manner, this likewiſe is Treaſon 

It is likewiſe Treaſon to counterfeit the Great 
Seal of the King, for 'tis the common Security, 
by which many hold their Eſtates, and ſome 
their Lives. | 

The killing of the Chancellor or any of che 
Judges or Juſtices of Oyer and Terminer in the 
doing of their Duty, this likewiſe is Treaſon, 
not ſo much with regard to their Perſons, as ro 
the work that they are about, they repreſenting 
the King's Perſon, The meaneſt Conſtable there, 
if he has his Staff in his Hand, and doing his 
Duty, he that kills him ſhall dye the ſame death, 
as he that kills the beſt Man that wears Scarlcez 
on the Bench. Gentlemen, I muſt cell yon 
another Crime, and it looks like a mark of In. 
famy on this Kindom. Murder in England is 
but Felony, but it has been thought fit to make 
it Treaſon here, and they that go out on burn- 
ing and robbing Houſes, they ſhall be indicted 
for Treaſon. And, Clerk of the Crown, if any 
ſuch be here, now take notice I will have them 
indicted for Treaſon. | | | 

The next thing for your Enquiry is Felony, 
that concerning the Life of the Subject; for a 


Man to kill his Fellow Subject, this is Felony, 


if he does it on a ſudden paſſion and heat, a 
Man may kill another in his own Defence ; for 
*tis natural fora Man to kill rather than be killed, 
and therefore he ſhall have his Pardon of courſe. 
But Gentlemen, this is not in favour of Duels, 
and only where there is a great Provocation, 
there is not a Man but has fome paſſion about 
him, but for a Man to go to bed with Malice, 
and ariſe the next Morning and go meet his 
Fellow Subject and kill him, this is Murder and 
Treaſon in Ireland. i Wo 177 
The next thing that is Felony, is concerning 
the Goods of the Subject, for an honeſt labouring 
Man, that by the induſtry of his whole Life has 
gotten a fair ſtock for the maintenance of him- 
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ſelf, his Wife and Children, at night goes to 
bed, and next Morning when he ariſes, he is a 
Beggar and wants Bread. Gentlemen, it would 
make every honeſt Man's Heart bleed to hear 
what I have heard ſince I came into this Coun- 
ty, it is ill in other parts of the Country, but 
here they ſpare not even the wearing Clothes 
and Habit of Women and Children, thar they 
are forced to come abroad naked, without any 
thing to cover their Nakedneſs; ſo that beſides 
the Oath you have taken, and the Obligation 
of Chriſtianity that lies upon you as you are 
Chriſtians, I conjure you by all that is Sacred, 
and as ever you expect eternal Salvation, that 
you make diligent Enquiry, let it never be ſaid 
by any of you, that ic was your Neighbour, or 
your Neighbour's Servant did it, and you are 
ſorry for it, but will not trouble your ſelves, I 
tell you it is every Man's buſineſs, and I beſeech 
you look into it. 

To break into any Man's Houſe after night 
fall is Felony, it is a ſound ſleep that the la- 


bouring Man takes, but the idle Rogue that 


lies lurking and ſleeping all the Day, at Night 
he ariſes and ſeeks whom he may devour. . If 
ou were to do the moſt charitable Work, as 
building of a Bridge or Chappel, or mending a 
High-way, how many do you think of theſe 
Men with half Pikes and Skeines would come to 
your affiftance ? not one of them Tl engage. 
But if a Houſe or Town be to be Plundered, 
they all run thither. All Riots and Routs are to 
be enquired into, numbers of People may meet 
for their own Defence, if they ſhould hear or 
ſee the Country robbing and ſpoiling. By a 
riotous Multitude coming to burn and rob their 
Houſes, in this Caſe they may meet and defend 
their Goods, and apprehend the Robbers, in or- 
der to bring them to Juſtice; but after all this, 
they are not to conteſt with the Government, 
nor do any thing to the Prejudice of that; I 
told you, I would not trouble you with unne- 
ceſſaty Matters, all are loſt in the greateſt of 
Crimes and Outrages that are committed daily 
in the Country round about. 

If I ſhould go through all the Heads of this 
Charge, it would take up more time than we 
have to ſpend here, and therefore I ſhall ſhut 
up all and ſay no more than this, that every Man 
do apply himſelf co his Husbandry and Tillage, 
to prevent that imminent danger of an approach- 
ing Famine, that ſeems to be coming upon us, 
and that you make it your buſineſs to ſearch 
after, and bring to Judgment thoſe Robbers 
that live on the Mountains, and while you con- 
tinue to do your Duty, you ſhall have all the 
Protection the Government can give you. So 
upon complaint of any Juſtice of the Peace, 
that ſhall be backward or unwilling to appear 
- againſt them, care ſhall be taken to puniſh ſuch 
and make them Examples. Go together Gen- 
tlemen, and conſider of theſe things. | 

The Priſoners brought into Court. 

Clerk of the Crown, Set John Price to the Bar, 
Tho. King to the Bar, V. Lewis, Fame, Beacon, 
William Heatly, Tho. Burroughs to the Bar, &c. 

Hold up your Right Hands, | 

Cl. Jobn Price, Tho. King, &c. You ſtand here 
indicted for that you on the 25th day of February, 
in the 5th Year of the Reign of our Sovereign 
Lord King James the Second, at Ballindery in 
the County of Wicklow, with divers others 
wicked Traytors and Rebels, in a warlike man- 
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your ſaid traiterous Intentions and Def 


ner, then and there did aſſemble your a1 
and a cruel and open War and Rebellion aPainſ 
our Sovereign Lord the King, and his faichf 
Subjects of this His Majeſties Kingdom of 2 
land, did raiſe and levy, and did intend our 50 
vereign Lord the King to Death and Deſtruc 
on, to bring, and to depoſe him from his Kin 
ly Authority and Government of this his Kin 
dom of Ireland, and to fulfil and accompliſh Fe 
you the ſaid Perſons, with others the a 
wicked Traytors and Rebels, the Day, Yer 
and Place aforeſaid, did arm your ſelves with 
divers Warlike Weapons, as well offenſive as de 
fenſive; and did move and excite divers other; 
the Subjects of our Sovereign Lord the Kin 
to joyn themſelves wickedly and eraiterouſ” 
againſt the Peace of our Sovereign Lord Fe. 
King, and the Duty of your Allegiance and 
the Starute in that Caſe made and provided. 29 
Cl. How ſayſt thou Jobn Price, art thou gulle 


of the Treaſon that thou ſtandeſt here indicted 


c. or not guilty? 

Mr. Price. Not Guilty. 

Cl. Culprit, How wilt thou be tryed? 

Priſoner. By God and the Country. 

Cl. God ſend you a good Deliverance, 

Note, The Priſoners cr: brought into Court in 

ſeveral Parties, to be Arraigned, as many a: 
the Dock would hold at one time. 
The ſecond time the Dock was filled. 

Cl. Cr. Set William Fulham to the Bar, &«, 

Thady Brine, the Higb- Sheriff, food up ani 
ſaid, My Lord, Fulham was cleared. 

Bar, Lynch. Pray, Sir, who cleared him ? 

High Sheriff, The Chief Commiſſion'd Officer 
that was here, Colonel Sheldon did acquit him, 

Lynch. He acquic him, how could that he? 
8 there be nothing againſt him, we ſhall acquic 

im. 

F. Keating, Clerk of the Crown, i in- 
2 2 8 | own, is he in 

Ci. Yes, My Lord, a Bill of Indictment i 
found againſt him. 

Pendergaſs the Sub Sheriff. My Lord, I wil 
tell you, Mr. Sheriff is miſtaken ; there ws 
ſome Boys diſcharged, and he thinks Fulbam is 
one of thoſe Boys, 

Lynch. Sir, you do well to refle& on your 
Imployer. 

High Sheriff to the Sub-Sheriff. You have done 
this to get Money for your ſelf: My Lord, u. 
ham was not concern'd at all, and therefore was 
diſcharg'd. : 

Priſoner Lewis. My Lord, we are ſo crouded 
witha File of Muſqueteers and a Serjeant, that 
they take up our Chairs, that we cannot it 
down; and they come with their lighted 
Matches to our very Noſes, and laſt Night 2 
Piece went off in the Room among us, we have 
not the conveniency of quiet Repoſe, nor our 
Friends the liberty of ſeeing us. My Lord, we 
were not born Lawyers, therefore defire we 
may have our Friends come to us, and Council 
to adviſe with, = 

This Lewis and Lord Galmoy are Brother and 


 Sifters Children, and was offered a Troop if he would 


turn Papiſt. 

J. Keating. Mr. Lewis, you have been bred tothe 
Law; but you ſhall have Council allowed you; 
And you, Mr. Sheriff, you are not to keep them 
with Fire-Arms, nor with Souldiers, I ſaw 3 
Centry at this Door Yeſterday, and forbad 1 
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1 remember that when Warren, Jephſon, and 
Thompſon were tryed in 1663. for a Deſign to 
ſurprize Dublin. Caſtle, becauſe this was a great 
matter, ſorlooth, they muſt be guarded with 
Souldiers— ( They were tryed at the 
King's Bench; and ſeveral Perſons deſirous to 
ſee or hear, being gotten up into the Arch in 
the Wall next the Court of Common-Pleas, ) as 
they were going up ſtairs, a Piece went off, and 
ſhot a Man through the Head, I tell you 
Me Sheriff, chat Brown Bill is your Guard 


(pointing at one in Court) the Law knows no- 


Gentlemen, | muſt cell you plainly, that Hre- 
ceived Directions from my Lord Deputy the 
Attorney General) that you ſhould have all 
the Juſtice imaginable. | 
Bar. Lynch. Mr. Sheriff, you muſt Com- 
mand thoſe Souldiers to be Civil, they are your 
Guards when you employ them. | 
Seventy Priſoners were Arraign'd and return'd back 
to Priſon; 31 more that were indicted, and upon 
Bail, did not appear. 
Next day Thurſday March the 7th they 


thing of Fire Arms; (Jpealing to the ue Ts 


were again brought to Court to their Tryals; 


and the Jury was Impanneld, whole Names 
were as followeth, Papiſts marked thus + wiz, 


+ Thomas Cowdtll, 
Philip Cradock. 

Fobn Pew. 

1 Alexander Higden. 

+ Chriſtopher Talbot. 
Garret Birne. 
Dudley Keogh, 
John Keogh, 
David Toole. 
James White, 

Darby Toole. 

1 Garret Harold. 
Daniel Birne. 
Patrick Mac Donnel. 
T Patrick O Donnelly. 
Cbriſtopher Birne. 
Daniel Pewel. 

i Richard Fenſton. 


+ Theophilus Higgens. 


i Nicholas Wall. 
1 Charles Tool. 

T Anthony Archer. 
i} Charles Birne. 
Cornelius Renan. 
Tho. Elliot. 
Richard Baker. 

i Thady Birne. 

T Francis Tute. 
James Moore. 
T Hugh Birne. 

T Bryan O Neal, 
Dennis Cullen, 


Jaylor, ſet the Priſoners to the Bar. 

Cl. Cr. You good Men that are to try the 
ſeveral Iſſues between the King and Fobn 
Price, &c. and other Priſoners at the Bar, that 
ſhall be given you in Charge, &c. Jury, look 
at the Priſoners ; Priſoners, look at the Jury, &c. 

CI. Cr, Thomas Cowdell, to the Book. 

Priſoner Lewis. I challenge him. 

Cl. What is your Cauſe of challenge? 

Lewis, I challenge him peremptorily. 

Deputy K's Council, Fitz- Patrick. My Lord, 
* they begin their Challenges ; let us know 

Vol. . 


whether they will all agree in their Challenges; 
— we mult be foro d to Try them ſeve- 
rally. 
It was at length agreed, That if any one made a 
peremptory Challenge, the other Priſoners were 
to be ſatisfied with it. 

Coll, Tool on the Bench, ſpeaking to the L. C bie F. 
Keating. My Lord, Mr. Lewis has been Sub- 
Sheriff of the County, and knows all that have 
Free A 

J. Keating. It is the better for himſelf that he 
does know them. 

Priſoner Lewis continued to Challenge, until they 


bad gone through the Pannel, and only two Gentlemen 


that were Proteſtants, Mr. Cradock, and Mr. Pew, 
were SWarn. , | 

CI. Cr, Mr. Sheriff, a New Pannel —— The 
Sheriff gave in another of Eleven in number, 
which were all likewiſe challeng'd by Mr. Lei. 
—— Whilſt both the High and $ub-Sheriff were 
looking about the Court, for to make up a third 
Pannel. Says | A 

L. C. J. Keating. Mr. Sheriff, How many Free- 
holders have you on the Grand- Jury? 

Sheriff. Six or Seven, my Lord. 

F. Keating. You have been ſparing enough of 
your Freeholders. The Law requires that all the 
Grand-Jury ſhould be Freeholders, and have 
you but ſix? | Fi 

_ Sheriff. — There is but very few Freeholders 
in the County, My Lord. 

C. Fitz-Patrick. — In Caſes of neceſſity, my 
Lord. . 

F. Keating. You know the Law is ſo. 

C. Fi- Patrick. Yes, there is a Statute for it. 

J. Keating. The Priſoner for his Life may 
challenge Twenty peremptorily, without ſhew- 
ing cauſe ; and the whole World for want of 
Freehold —— And ſhall I put ſuch a one on for 
his Life? Sir, I will not be hang'd for any 
Body. 2 1 
Fit - Patrick. Was ever a judge hang'd ? 
Mr. Handcock, Council for the Priſoners. Jes, 
above twenty in a ſew Years. - 

J. Keating. Mr. Fitz-Parrick, I will not be 
hanged with Juſtice Belknap, nor Treſſilian neither, 

C. Handcock. My Lord, they were hanged 
at Tyburn. N 

J. Keating, I think they were. — The great- 
eſt part of this County is in the hands of two or 
three Men, imy Lord Srrafford and Roſs: 

F. Reating. Who is here that is concerfy'd for 
my Lord Strafford, and my Lord Roſs ? 

Court. Here is Dr. Hall on the Bench, for the 
Lord Strafford, and the Sheriff is concerned for 
my Lord Refs. 

J. Keating. Dr. Hall, and you Mr. Sheriff, 
let me tell you, I do not know but that their 
Lordſhips have forfeited their Eſtates, for this 
day's work. In the Act for Plantation, there 
was proviſion made for Freeholds, and there 
were enough before the Wars. I fear theſe great 
Lords have ſwallowed up the Freeholds their An- 
ceſtors made. I only tell you this. 

The Sheriff by this time had drawn up 4 third 
Pannel, being eight in number. | 

F. Keating. Mr. Sheriff, have you all your 
Freeholders here ? | 

Sheriff. My Lord, we ſummoned all here. 

FJ. Keating, On the firſt Pannel you might 
have Return'd forty, becauſe you do not know 
how far Peremptory Challenges will run; and 
you are obliged after to Return a fewer Numbec 


244442 when 


* 


852 
when you enlarge your Pannel, but you can ne- 
ver enlarge it farther than it was at ſirſt. 

Cl. Cr. Birne, to the Book. 

priſ. Lewis, I Challenge him for want of 
Freehold. 

J Keating. Mr. Birne, have you a Freehold 
in this County? a 

Birne. My Lord, I have a Leaſe of Lives. 

Priſ. Weſtland. I Challenge him peremptorily. 

Bar. Lynch. What, Sir, do you begin to Chal- 
lenge? This ſhall not be allowed you, to Chal- 


lenge one upon another. 


C. Hancock. My Lord, you are Council for 


the Priſoners. 
Lynch. Sir, you are not to tell me my Duty; 


I will have you to know, Sir, I ſhall give an 
Account for my ſelf. 1 am Judge for the King 
too, as well as Council for the Priſoners ; and J 
am concern'd for the King. | 

J. Keating. (turning/towards him.) And do you 
think I am not concern'd as well as you ? 


Lynch. Yes, my Lord, I ſpeak for you as 


well as my ſelf. | 

Coun. Fitzpatrick. My Lord, they agreed at firſt, 
that one Man ſhould Challenge for them all — 
At this rate we are never like to get a Jury for 
them ; it is but an ill ſign of their Innocency, 
that they are not willing to come to a Tryal. 

Mr. Handceck,) In the Peremptory Chal- 

Council for 0 lenges they agreed (but not 

Priſoners. in the Challenges for Free- 
hold) and this peremptory Challenge we will 
ſtand by. 

F. Keating. I will tell you how I underſtood 
it ; that in their Peremptory Challenges, if any 
one of them Challeng'd, the reſt ſhould be con- 
cluded by it; Mr. Meſtland has made a Peremp- 
tory Challenge, and they are willing to ſtand by 
that—however, Mr. Birne, ſtand by, do not go a- 
way, we may call you again. Clerk of the Crown, 
proceed, — G. — which he did, until he ended 
the Third Pannel. 

Sub-Sheriff calls Will. Baker. My Lord, he 
has a Free-hold. | | 

Baker. My Lord, I have no Free hold. 

Keating. You ſee the Sub Sheriff is a fit Man 
to be an Officer ; he is blind — he is indifferent, 

High Sheriff calls Peter Ajris, An. He is on 
the Grand. Jury. 

Keating. Mr. Sheriff, why do you call ſuch ? 

Sheriff, I ſaw him in Court, and ſo I called 
him, my Lord. 

FJ. Keating. There is already but five Peremp- 
tory Challenges made, ſo that they may Chal- 
lenge fifteen more peremptorily ; and there is 
but two Sworn, ſo that there wants ten. | 

Cl. Cr. Sheriff, ſee if you can get any more. 

Sheriff. I ſee never a Free-holder in the Court. 

C. Fitæ patrick. My Lord, the Sheriff ought 
to be puniſhed for his Neglect. h 

Bar, Lynch, Sir, why did you not take care 
to Return a Jury of Free-holders? You ſhall be 
Fined for it. 

High Sheriff. My Lord, I have Return d all 
the Free- holders there is in the County (I ſent 
yeſterday above Twenty Miles for one Gentle- 
man here ;) They are all gone out of the Coun- 
try I hope you do not expect I ſhould go to 
the North, or 1/e of Man, or England, or Scotland, 
among the Rebels, to Summon them. 

J. Kealing, I do really believe you, Mr. She- 
riff, you have done like an . Man ; — 
Mr. Fitz patrick, what do you ſay in this Cale? 


thing like what you ſay in the Law, 
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Fitz.-patrick. My Lord, I cannot tell what to 


ſay. 
Do angry What if there was not one 
Coun. Hamond. J Freeholder in the County, muſt 
not Juſtice be done ? | 
FJ. Keating. Can we make a Law for it? 
Hamond. My Lord, I know that in caſe of 
an Eje&ment, a Tryal has been removed from 
E County to —— : 
Keating. Can you by Law goto anothe 
County in Caſe of Life? 4 , 


Hamond. It appears there is not ſufficient 


Free-holders in this County, the Lands being in 
ſome few hands. 

F. Keating, You know the Law is otherwiſe 
and what would you have us that are Judges, dos 
Pray tell us, Sir, what you would be at? 

Hammond. We would have it removed to th 
next County, or another County. 0 

F. Keating. For Gods ſake, Mr. Hamond, do 
not put us on making Law. | 

Lynch, Mr. Hamond, when did you hear, that 
ever a Matter Capital was tryed in a Foreign 
County? In matters Civil, by Rule of 
Court, or Order of Chancery it may be, but of 
a Capital Offence it was never known; and we 
are by our Commiſſion to Try Offences com- 
micted againſt the Law in the Counties where 
the Fact was committed. — We muſt Try them 
in this County, and cannot remove them from 
one County to another. 

J. Keating. Mr. Hamond, becauſe I would 
take you off of this new Law that you ſo much in- 
ſiſt on, that in caſe of an Ejectment it may be 
Tryed in a Foreign County —— I tell you it 
cannot be Tryed in a Foreign County: We have 
no Law for it but that of K. James, and the Rea. 
ſon was, becauſe of the Story that was here on 
foot, for an Heir Male, if Collateral he carried 
it againſt the Heir general. K. James he gave 
direction that in that caſe it ſhould be Tryed in a 
different County. And that my Brother tells you 
of Trying in a different County, by order of 
Chancery is this, A perſon comes in Chancery, 
and he ſuggeſts, that ſuch an one was too po- 
tent in ſuch a County, and therefore he deſired 
it might be Tryed in an indifferent County, or 
get ſuch a Rule of Court on ſuch a fuggeſtion, 
And this was the caſe of the Archbiſhop of —, 
when he was Biſhop of Limerick. And if Walen 
might be believed, he ſaid, was the occaſion of 
his running into Rebellion, | 

C. There is a Caſe in Hobart, ec. 

F. Keating. I would undeceive you in that 
particular. As in the Caſe of Auſten and Collo- 
nel Garret Moor. If in the County of Galloway it 
was Auſtens, if in the Kings County it was Co- 
lonel Moors. So that you ſee indiſputable Caſe, 
the Law has regard, that it be Tryed by Juries 
in proper Counties. And truly I think it one of 
the moſt reaſonable Laws in the world, that a 
man fhall be Tryed by his Country, by the 
Neighbourhood ; and it has given ground to a 
good Engliſh Proverb, He that has an ill Name it 
alf Hanged. A Mans Repute among his Neigh- 
bours goes a great way in this matter. When 
his Neighbours ſhall ſay they never knew ill by 
him. And this Man to be carried our of the 
County of Wicklow, to be Tryed at Wexford, you 
may by the ſame rule bring a Jury from Tyrone, 
or the fartheſt part of Connaught. There is no- 


| Hamon. 
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Hamond. I do not ſay that ever I met with 
ſuch a thing in the Law. 

Huch. And do you think that we will make 
the Precedent ? | 

Hamond, That two or three perſons ſhould 
have almoſt the whole County. 

F. Keating. Before God I believe they think 
they have little enough, whatever you may 
think of their having too much. 

Lynch. What you ſay Mr. Hamond, if there 
be any thing in ic, we ſhall adviſe with all the 
Judges. The Judges declaring their Opinion, 
that the Priſoners after being Arraigned, could 
not be admitted to Bayl. 

C. Suxborough, to Baron Lynch. My Lord, you 
took Bayi for Captain Ruth at Kilkenny, aſter 
his Arraignment. 

Bar. Lynch. What, Sir, do you reflect on 
me? There was no Evidence appeared, and my 
Brother bayled him as well as]. 

Suxborough. I ſay he was Bayled. | 

Hancock. My Lord, Mr. Cooper at Galaway 
was Bayled by your Lordſhip likewiſe. 

L. c. J. Keating {ent privately to Dublin to the 
Deputy, acquainting him, that if chey were 
left in priſon untill che next Aſſizes, they would 
certainly periſh, chey having loſt all they had, 
and the County was not able to maintain them; 
upon which he received Orders to Bayl all but 
Seven of the Principal, wiz. 
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Tho. King. Foſeph Crichley. 
Richard Weſtland. George Crichley. 
William Lewis. 


Who are kept cloſe Priſoners in order to 
their Tryal the next Aſſizes, which will be in 
this Month of Fuly. Upon the taking theſe 
Gentlemen Priſoners, the Souldiers and Rabble 


. plundered and ſpoyled all the Engliſh Families 


in Balinderry, Redrum, Balina-Claſh, &. and 
the Iriſh Women with their Skeans came after- 
wards and ſtript the Women and Children Nak- 
ed, leaving them in a moſt miſerable and de- 
plorable condition, having not left chem either 
Bread, or any Food in ſeveral Towns, but 


carried all away wich them, And as an Iriſh. 


man a Tanner declared to ſeveral at the Aſſizes, 
in the hearing of this Relator, That one Cap- 
rain Tole had for his ſhare Twenty fix Horſe 
Loads (or more) of Plunder; and the Lord of 
Lowths Troop of Dragoons that were quartered 
in Wicklow Town, had great quantities of 
Woollen and Linen Cloth, Womens Cloaths, 
Pewter and other Goods in abundance. Bur 
the I. C. J. Keating coming there to the Aſſizes, 
and having an account of the extream poverty 
and miſery the Proteſtants thereabouts were 
reduced to, did encourage their Petitioning, 
and where they could find their Cloaths, Cc. 
he endeavoured to help them in the recovery of 
them. And Mr. Richard Lamb having Ten fat 
Bullocks taken away by Collonel Tooles men, 
and brought to #4ichlow, and there killed and 
eaten by the Souldiers. He preferred a Petition 
to the Court, Colonel Toole being preſent on 
the Bench. 


L. C. J. Keating Collonel Toole, you heard the 


Petition read; do you know any thing of theſe 
Oxen Mr. Lamb had taken from him by your 
Soldiers? 

C. Toole. My Lord, Iwill tell you how it 
was; Mr. Lamb had ſold the Bullocks to Mr. 
Price, and as they were driving chem to Balen- 
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— the Soldiers met them and took them 

ay. | 5 

L. C. 7. Keating. But Mr. Lamb was at home 
at his own Houſe, and not at Balinderry, the 
Bullocks were to be paid for upon Mr. Lambs 
delivering them to Mr. Price at Balinderry, your 
Souldiers took them away from his Servant 
ſeveral miles from Balenderry; I ſee no reaſon 
why Mr. Lamb ſhould not be paid for them. 

C. Toole. My Lord, Colonel Sheldon came 
down ſoon after with the Kings Army, and 
I adviſed wich him, and he ordered they ſhould 
be killed for the Army, which was done accor- 
dingly, | 

L. C. J. Keating. Pray Colonel Toole however, 
Mr. Lamb ought to be paid for them; he was 
not concerned with Balinderry, but kept his own 
Houſe. | | 

Council Fitzpatrick, My Lord, his Houſe was 
a Garriſon too. 

Mr. Hancock. For ſhame Mr. Fizparrick, a 
Thatcht Cabin a Gariſon; 1 find you are for 
making all Proteſtants Rebels that live peaceably 
at home in their own Houſes. 

C. Toole. My Lord, I have no more to ſay 
to the matter. 

Clerk of the Crown, Calling over the Gentle- 
men of the County, called one Savil Gent. 

Savil, Here 1 am, my Lord, God knows, 
a poor Gentleman, being Robb'd of all, and 
not a penny left me to buy a pint of drink. 

L. C. J. Keating. Pray Sir when were you 
Rob'd? 

Savil. The laſt Wedneſday they came and 
took away what lictle they had left untaken be- 
fore, my Wife and Childrens Cloaths, Robbing 
me of all. | 

L. C. J. Keating, Pray Sir, what value may 
your loſs be? 

Mr. Savil, Truly my Lord, I have not yet 
computed my loſs, but they have taken away 
all; I deſire your Lordſhip will diſcharge me 
from attending the Court, for I have not where- 
withal to ſubſiſt while I am here. 

L. C. J. Keating. Sir I am ſorry for you, I 
diſcharge you. | 

L. C. F. Keating. Colonel Toole, Let the Offi- 
cers be ſent for into Court, to hear this Pro- 
clamation read, that is ſent down here by the 
Government. 

Toole. My Lord, they are here moſt of them, 
here is Captain Archbald, Captain Toole, &c. 

Clerk ef the Crown. Read the Proclamation, 
the ſubſtance whereof was, That they ſhould 
reſtore the Proteſtants ſuch of their Horſes again, 
as were not fit for the Kings Service, &c. 

J. Keating. Calls for it from the Clerk, and 
giving it co Colonel Tels hand, who ſtood next 
him on the Bench, Sir, Pray take this Procla- 
mation, and I hope you will take care that obe- 
dience be given to it. 

Toole. My Lord, we have received other 
Orders, Colonel She/donwho is our Chief Com- 
mander, has given directions to have them kept 
for Draught for Carriages. 

J. Keating, Nay, Sir, if Colonel Sheldon 
muſt be obeyed before the Government, 1 have 
no more to lay, I have done, 

To-le. My Lord, { ſhall obey it. 

F. Keating. Pray then Col. Toole, let the Horſes 
be ſent for, while that I am here, that what 
Horſes are not muſterable may be return'd: I 
cannot in my Conſcience go about to fine 
Men, 
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Men, for not appearing at the Aſſizes, when 
they have not a Horſe left them to ride on. 


The further Proccedings at the Aſixes at Wicklow, 
in Ireland: Being an account of the Tryal of fe- 
veral Frlins, & c. March, the 61h and 71h, 1688-9. 


Everal were Arraigned for ſtealing conſiderable 

Numbers of Cows, Sheep, &c. but the hvidence 
againſt moſt of them durſt not appear to proſecute. 
Leaghlin Birne Indicted for ſtealing Nine Head of 
black Cattle, from one Colwell ; No Perſon appearing 
to priſecute, ſays, : 

J. Keating (to the Jury): Gentlemen, you 
have nothing againſt chis Man; he. was born 
in the ſtate of Innocency : Bur the truth 1s, the 
Parties dare not appear againſt him. 

Witnſſes came in age inſt three Fellows, (vix.) 
Maurice Cavenagh, Edmond Poor, Wil- 
liam Bowland. 

Clerk of the Crown, calling them to come and pro- 
ſecute and they appearing. 2 | 

F. Keating. You that are Evidences againſt 
the Priſoners at the Bar, I charge you as you 
will anſwer it before God, that you neither for 
_ favour or affe gion be inclined to ſpare any of 
theſe Villains; and likewiſe, that you will con- 
ceal nothing of the Truth, as you will anſwer 
it at the Great Day; for I tell you, the Cries 
and Groans of the poor Women and Children, 
and the many Families that are ruined, and in 
great Diſtreſs; will go up to Heaven againſt 

ou. 
bf Evidence againſt Ed. Poor. My Lord, when 
I came to him, and asked him, why he ſtole my 
Cows? He ſaid, The Devil did make him do 
it. I ſpake him fair, and he gave me Money 
for my Cows. - PLL 

Poor. I, my Lord, and he promiſed not to 
trouble me. 

J. Keating. It was an unlawful Promiſe, the 
Law wouid not juſtifie him in it; he has done 
like an honeſt Man : If you paid the Money our 
of Conſcience, you did well; but 1 fear it 
was your danger of the Halter made you part 
with your Money ; for if 22s. and Damnation 
ſtood in the way, 1 believe you would have 
kept the Money: I am ſure without Satisfaction 
you cannot expect Abſolution; the Prieſt that 
gave the other Advice, for the Maddoge or 
. Skean, will, I ſuppoſe, tell you ſo. 

Two Proteſtant Evidences againſs Maurice Ca- 
venagh, for ſtealing ſeveral Head of black 
Cattle, hearing Fudge Keating ſpeak againſt 
Skeans, ſaid, 

Evidence. rd; 
we took a Skean away fr 

F. Keating. Sir, How 
an unlawful Weapon? 

Cavenagh. — Lord, I am a Butcher, it was 
a Butcher's Knife. | 

F. Keating. Ay, I do not queſtion but thou 
canſt butcher upon occalion, ; 

One Hicky ſpoke. My Lord, he is no Butcher; 

but one of the greateſt Rogues|in the County 
round us. I have been in purſuic of him feveral 
times. p 8 

Cavenagh. He is 2 Murdgzer, my Lord, do 
not believe him. EW.) | 

Emidence. My Lord, it was near ten Inches 
long, thick at the back, and ſharp point, every 
way a Skean. 


when we ſeized him, 
him. | 


rt you carry ſuch 


a geat many that are here in Court. 


they ariſe, not any thing left them; but curn'd 


J. Keating. Is that your Butcher's Knife? 
vou are a great Villain, for carrying ſuch a 
Weapon, 

Cavenagh. I was order'd to have a Skean, my 
Lord. | 

J. Keating, Pray, Sir, who order'd you? 
| Cavenagh, The Prieſt of the Pariſh. 

J. Keating. A Prieſt, Sir, (turning to his Brother 
Fudge) Do you hear that Brother ? Th 

Kar. Lynch, What Prieſt, Sir 2 What Prieſt? 
What is your Prieſt's Name? f 

F. Keating. Hold Brother. Come, Sir, 1 
ſhall not ask your Prieſt's Name; I believe you 
will have occaſion to ſee your Prieſt loon, to 
do you a better Office, than to adviſe you to 
carry Skeans. | | 

(And looking towards Coll. Tool, and tuo 
Prieſts on the Bench, next Sheriff Birne.) 

F. Keating. A Prieſt, Gentlemen; a Prieſt is a 
Miniſter, and a Miniſter of the Goſpel, his 
Doctrine ought to be Peace, for the Goſpel is a 
Doctrine of Peace: When our Saviour came 
into the World, Peace was proclaimed ; and 
when he went out of the World, he left it for a 
Legacy to his Diſciples : My Peace be with you, 
And pray, Sir, tell your Prieſt ſo from me 
when you ſee him. It is not for Prieſts to arm 
or animate ſuch Villains as you are for Miſchief 
I ſhall not ask your Prieſt's Name. | 

Clancy an Iriſh Gentleman, My Lord, he be- 
lies the Prieſt ; he is a Rogue. 

Cavenagh. I do not : "The Prieſts of every 
Pariſh did give Orders to get Half-pikes, and 
Skeans; and they were getting together in 
Companies, in every Pariſh. | 
F. Keating. Who were they that were gotten | 

c 
f 


together; ſuch Fellows as you? | 
Cavenagh, No, my Lord, better Men than ]; 


The Jury withdrawing, and returning ſom 
again, brought Poor and Bowland in guilty, 
Cavenagh not guilty. 

7. Keating. Gentlemen, you have acquitted 
the greater Villain; at your Door let it lie. 

The Ordinary being called io give Bowland and 
Poor the Book, for their Clergy. | 

J. Keating. Sir, I expect as true a Return t 
from you, as if I were there my ſelf: The 
Times are ſo that Men muſt forget Bowels of | 
Mercy. Ordinary, do your Duty: What place L: 
do you ſhew them ? ; 

Ordinary, My Lord, I ſhew them the oth 
Pſalm. | 

F. Keating. Let them read the 5th Verſe—— 
This is an A# of Mercy ; and I know not why it 
ſhould not be in 1jþ rather, the Country Lan- 
guage ; it was formerly in Latin, becauſe the 
Romiſh Church hath their Worſhip in Latin. 

The Ordinary return'd them both (Non Legit). 

F. Keating, You William Rowland, and you 
Edmund Poor, you have been Arraigned for ſtea- 
ling of Cows, two ſeveral Thefts: It is a great 
mis fortune and fin to be guilty of ſuch Crimes 
at any time; but yours is ſo much the worſe, 
becauſe it falls in a time when there are ſuch 
general and vaſt Depredations in the Country ; 
that many honeſt Men go to Bed poſſeſt ot 
conſiderable Stocks of black and white Cartle, 
(gotten by great labour and pains, the Induſtry 
of their whole Lives) and in the Morning when 


out of all, to go a begging, all being taken 2. 
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Sons of Violence, that make every thing they 
Jay their Hands on their own. On this ſide the 
(ape of Geod Hope; (where are the moſt brutiſh 
and barbarous People we read of) there is none 
like che People of this Country; nor ſo great a 
Deſolation as in this Kingdom, at this day, any 
where to be found, and particularly in this 
County : It is come to that paſs, that a Man 
that loſes the better part of his Subſtance, 
chuſes rather to let that, and what he has beſides 
go, than come to give Evidence: And why? Be- 
cauſe he is certain to have his Houſe burnt, and 
his Throat cut, if he appears againſt them. 
Good God! what a paſs are we come to! For 
what has any Man, if the ſtronger Hand can 
take it from him; it is better to live under no 
Law, than in ſuch a place. We have lived to 
ſee twenty nine Years of Peace paſs over our 
Heads: And I have fat on this Bench before 
now ; I pray God, that my Lenity and others, 


has not given Encouragement to theſe Thieves 


and Robbers ; there may be a Rogue in the 
Court, or one that is evilly inclined (I know 
none) but take notice of this, the Government 
is ac length tyr'd with Mercy, they ſee it does 
no good ; and Examples and Puniſhments of 
this kind, are not intended fo much in a great 
part for the Puniſhment of the Offender, as for 
diſcouraging of others; to make them take 
warning by their Example, that, ſeeing what 
evil Ccurſes bring Men to, they may reform. 

I will not take up time to tell you how the 
benefit of Clergy came; whether in the room of 
the Cities of Refuge that were in the old times; 
I know that Reſtitution was under the Fewiſh 
Law ſufficient Satisfaction; and if the Thief 
could not make Reſticution, he was to be ſold 
for a Slave, and the Money given to the Party. 
But as the World grows old, it grows worſe, 
and thoſe Lenitives ſignifie nothing for prevent. 
ing Thieving and Robbery ; for Thieves and 
Robbers are like a Gangreen in the Common- 
wealth, they are worſe than Drones in the Hive. 
I cannot cell my ſelf, that under the Circum- 
ſtances we are in, I ſhould adviſe to pardon any 
that are taken in this general Depredation that 
we are under, and therefore you Bowland and 
Poore, that might have lived as ſafely under the 
Laws, as the biggeſt Man in the Kingdom, and 
none of your fellow Subjects durſt lay bis Hand 
upon you, but he was liable to anſwer for it; 
and thus you might have lived to a fair old age, 
and ended your days in Peace, but you have 
choſen the quice contrary, for the Law provides 
likewiſe for the Puniſhment of wicked and of- 
tending Perſons, among which number you are 
found by a Jury of Twelve able Men of your 
Country; and therefore the Sentence of the 
Law is this, That you be both and each of you taken 
from this place, to the place from whence you came, 
and there your Irons to be ſtruck off, and from thence 
to the place of Execution, and there you ſhall be 
Hanged by the Neck till you are dead, and the Lord 
bave Mercy upon your Souls, 

And now let me give you advice, your time 
is ſhort, ſpend it well, and flatter not your ſelves 
with the hopes of a Reprieve or Pardon ; and 
for you Poore, you have ſhortned the work of 
your Life, you have gonea great way towards 
Heaven, if that Reſtitution you made was out 
of Conſcience, Mr. Sheriff, let them have a 
Confeſſor ſent to them, for Saturday is the day 
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of their Execution. The Women their Friends ſet- 
ting up the Cry in the Court. : 

J. Keating, They did not cry thus when the 
Cows were brought home to them, they were 
buſied then in the killing and the powdring them 
up. 


The Copy of a Protection or Paſs, given by 
an Iriſh Officer to ſome notorious Robbers 
of the County of Wicklow. 


James Byrne, Euſgn to Captain Charles Byrne, 

. do hereby certifie — Terlagh Kelly) Pa- 
trick Byrne, and Patrick Mac-Teige, and Wil- 
liam Doyle, to ſave ge harmleſs from any Miſde- 
mMeanors whatſoever. As witneſs my Hand this 24th 
of April, 1689. James Byrne, 


The following Letter being ſent by the Lord- 
Deputy to the Judges of Aſſize, was read 
in Court to the Grand- Jury, &c. 


By the Lord- Deputy, General, and General 
Governour of lreland. 


A Our hearty Commendations, We Greet you 
well, As His Majeſty was graciouſly pleaſed to 
entruſt us with the Government of this his Kingdom, 
ſo upen the Invading of England, and upon receivin 

certain Information, that the Prince of Orange doth 
intend alſo to invade this Realm We have, for the 
Defence thereef, raiſed a conſiderable Army, far above 
what could be maintained by the King's Revenue at the 
beſt of Times, and when the Trade of this Country was 
in the moſt flouriſhing Condition; this we have done by 
the King's Command, to ſupport his Regal Authority, 
Crown and Dignity, and to preſerve the Lives, Liber- 
ties, and Properties of all his Liege Pecple thin this 
Kingdem And ſince our Dangers are at band, and 
that we may daily expect the Landing of an Enemy, 
who intends the Subverſion of His Majeflys Govern- 
ment, the total Deſtruftion of all his good Subjects. 
Here we find our ſelves under an abſolute Neceſſity to 
keep the King's Army ſtill on foot, in order to cur Pre- 
ſervation from the approaching Dangers. And tho' we 
have bitberto with all the Care and Induſtry imagina- 
ble, and by the generous Concurrence of the Officers, 
ſupported the new raiſed Forces, without being a Bur- 
then to any of His Majeſty's People. Tet conſidering 
the decay of Trade, the great fall of the Revenue in 
theſe diſtracted Times, the great Charges the Officers 
have been at in ſubſiting Men, it cannot be expected 
that the ſtanding Forces can hereafter be maintained 
without Supplies ; and ſince the ſame cannot be done 
by Parliament, We cannot think of a more eſfectual Ex- 
pedient, than by voluntary Subſcriptions, by way of 
Loan, from the People ; which if generouſly done, 
with what may be made of the Revenue, may ſupport 
the Army, and will ſtop all the Diſorders that may 
be committed by the Souldiers, which we ſhall always 
endeaveur to prevent with all the Care and Induſtry 
poſſible. By this Husbandry may go on as formerly, 
and we ſhall be in a Capacity to form the Army ſo, 
as that, with the Aſſiſtance of Almighty God, we do 

not doubt to put this Kingdom in a perfect poſture of 
Defence. We do therefore pray your Lordſhips to Re- 
commend this weighty Matter effetually at the open 
Aſſizes in every County when you fit, to all the Inha- 
bitants of ſuch Counties, and to appoint the reſpe&ive 
Sheriffs of ſuch Counties, to procure voluntary Subſcrip- 
tions, by way of Loan, from the Inhabitants of ſuch 


Counties, 
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Counties, of ſome certain Sum of Money from each, to An Anſwer to the foregoing Letter bein 

be ſubſcribed to their Names, to be afterwards ſatis drawn up by the Grand Jury, and entred into 
fied by them reſpectively, in Money, Wheat, Oats, or cheir Book, and preſented to Sir Henry Lynch, 
Oarmeal, towards the Maintenance of the Army, to ſetting forth the extream Poverty of their Coun. 
be paid in, or delivered to the reſpective Sheriffs, or ty, occalioned by the daily Ruin of the Eng. 
their Order, and in ſuch places as the (2i4 Sheriffs liſh, & o. That they were not in a Capacity to 
ſhall reſpectively appoint, from whom we expect an c- lubſiſt themſelves, and therefore not Capable to 
count of their Proceedings herein, and a Copy of ſuch raiſe any thing conſiderable for the Army ; 
Sutſcriptions as ſhall be made. IWe do net doubt but (Chief Juſtice Keating returning to Dublin, and 
every True and Loyal Subject will, according to bis leaving Baron Lynch to go on to the other 
Ability, and the Excellency of the Subject matter, ge- Counties, &c.) the ſaid Lynch told the Grand 
nercuſiy and chzarfully Contribute towards the carrying Jury before he diſcharged them, that the Wri⸗ 
en of ſo great, ſo neceſſary, and ſo glorious a Work, ting they had drawn up, was a Reflection and 
He expect your diligent Care herein, and ſo we bid you Scardal to their Country, would be taken ve 


| heartily Exrewel. From His Majeſty's Caſtle of ill by the Government, and did not queſtion but 


it would be brought in hereafter as an Evidence 
againſt them; and therefore order'd it ſhoutq 
Vrconngl. be torn out of the Book, which was done ac. 
_ , cordingly. 


* 


Dublin, the Second Day of March, 1688. Your 
very Loving Friend, 5 
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The Tryals of Sir Richard Grahme, Baronet, 


Viſcount Preſton in the Kingdom of Scotland, aud John 
Aſhton, Gent. 


— mn. 


Anno Regni Domini Willielmi & Dominæ Mariz, Augl. &c. Secundo. Die Ve. 
neris, 16. die Fanuarii, Auno Dom. 1690. The King and Queen's Writ of Ha- 
beas Corpora was ſent to the Governour of the Tower of London, to bring up the 
Bodies of Sir Richard Grabme, Baronet, Viſcount Preſton in the Kingdom 
of Scotland, John Aſhton and Edmund Elliot, Gent. to the Seſſions- Houle in 
the 0ld-Baily, London; where they were brought between the Hours of Ten 
and Eleven in the Forenoon; and being placed at the Bar, were Arraigned 
upon an Indictment of High-Treaſon, found the Day before by the Grand- 
Jury for the County of Middleſex, at Aicks's-Hall, in manner following. 


Il R Richard Grabme, hold towards them our ſaid Sovereign Lord and 
up your hand, (which Lady the King and Queen ſhould, and of right 
Sj © he did, and fo the o- * ought to bear, wholly withdrawing ; and 
23k ther two.) - Lou ſtand * contriving, practiſing, and with all your 
l © indicted by the Names * ſtrength intending the Peace and Common 

© of Sir Richard Grabme, late of the Pariſh of * Tranquillity of this Kingdom of England to diſ- 
© St. Anne within the Liberty of Weftminſter, in * quiet, moleſt, and diſturb ; and War and Re- 
the County of Middleſex, Baronet ; John Al- * bellion againſt our ſaid Sovereign Lord and 
ton, late of the Bariſh of St. Paul denen ; and \ Lady, the King and Queen that now ace, 


in the County aforeſaid, Gentleman; and \* within this Kingdom of England to ſtir up, 
Edmond Elliot, late of the Pariſh of St. Fames move, and procure; and the Government of 
© within the Liberty aforeſaid, in the County * our ſaid Lord and Lady the King and Queen 
© aforeſaid, Gent, for that you, as falſe Tray- of this Kingdom of England to ſubvert, change 
tors againſt the moſt Illuſtrious and moſt Ex- and alter; and our ſaid Lord and Lady, the 


cellent Princes William and Mary, King and King and Queen, from the Title, Honour, 


Queen of England, Defenders of the Faith, and Royal Name of the Imperial Crown of 


| © &c. your Sovereign Lord and Lady, not ha- this their Kingdom of England to depoſe and 
© ving the fear of God in your Hearts, nor * deprive ; and our ſaid Lord and Lady the 


© weighing the duty of your Allegiance, but King and Queen to death, and final deſtructi- 
© being moved and ſeduced by the Inſtigation of * on to bring and put; you the ſaid Sir Richard 
* the Devil, the cordial Love, and true, due, *© Grahme, Fohn Aſhton, and Edmund Elliot, the 
© and natural Obedience, which every true and nine and twentieth day of December, in the 
faithful Subject of our ſaid Sovereign Lord * ſecond year of the Reign of our ſaid Lord 


* and Lady, the King and Queen that now are, and Lady the King and Queen that now are a 
| an 


1 
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« and divers other days and times, as well be- 
« fore as after, at che Pariſh of St. Clement Danes, 
in the County aforeſaid, Falſly, Maliciouſly, 
: Devilliſhly, and Traiterouſly, with Force and 
Arms, &c with divers falſe Rebels and Tray- 
tors, to the Jurors unknown, did Conſpire, 
e Treat of, Compaſs, Imagine, and intend our 
« aid Lord and Lady the King and Queen that 
© now are, (your ſupreme and natural Lord and 
' Lady) from the Royal State, Crown, Title, 
' Power, and Government of their Kingdom 
© of England, to Deprive, Depoſe, and Caſt 
down; and the ſame our Lord and Lady the 
King and Queen that now are, to Kill, and 
bring and put to Death; and the Government 
of this Kingdom of England to Change, Alter, 
and wholly to Subvert; and a miſerable Slaugh- 
ter among the Subjects of our ſaid Lord and 
Lady, the King and Queen, within their 
Kingdom of England, to Cauſe and Procure; 
«and an Inſurrection, War, and Rebellion 4- 
gainſt Our ſaid Lord and Lady, the King and 
Queen that now are, within this Kingdom of 
+ England to Move, Proture,.and Aid; and the 
« ſame your moſt evil, wicked, and Devillifh 
« Treaſons, and Traicerous Compaſlings, Ima- 
« oinations, and Purpoſes aforeſaid, to fulfil, per- 
G 2 and bring to effect, you the ſaid Sir Richard 
Grabme, Fobn -ſhton, and Edmond Elliot, as falſe 
© Traitors, then and there, to wit, the ſaid Nine 
« and twentieth day of December, in the ſaid ſe- 
«+ cond Year of the Reign of our ſaid Lord and 
« Lady, the King and Queen that now are, and 
« divers other days and times, as well before, as 
after, at the Pariſh of St. Clement Danes afore- 
« ſaid, in the County aforeſaid, with Force and 
Arms, &e. falſly, unlawfully, wickedly, and 
« traiterouſly, did Propoſe, Conſult, and agree 
to Procure and Prepare great Numbers of Arm- 
«ed Men, War and Rebellion againſt our ſaid 
« Lord and Lady the King and Queen, within 
this Kingdom of England to Levy and Make; 
And that you the ſaid Sir Richard Grabme, John 
* Aſhton, and Edmund Elliott, afterwards, to wit, 
the ſame Nine and twentieth day of December, 
in the aforeſaid ſecond year of the Reign of 
our ſaid Lord and Lady, the King and Queen 
* that now are, at the Pariſh of St Clement Danes 
© aforeſaid, in the County aforeſaid, falſly, ma- 
c liciouſly, and traiterouſly, did Prepare, and 
© Compoſe; and then and there did Cauſe, and 
© Procure to be Prepared, and Compoſed, ſeve- 
* ral Traiterous Letters, Notes, Memorandums, 
and Inſtructions in writing, to ſhew and inform 
* Lewis then and yet the French King, and his 
Subjects, then and yet Enemies of our ſaid 
Lord and Lady, the King and Queen that now 
* are, and very many other evil diſpoſed Per. 
' ſons, and falſe Traytors, to the jurors unknown, 
of and concerning the Number, Force, and 
* Condition of certain Ships, for, and on the 
+ behalf of our ſaid Lord and Lady, the King 
and Queen of England, then, and there deſign- 
ed and prepared |< the defence of their King- 
dom of England, and their Enemies aforeſaid to 
* repel and reſiſt ; and how ſome of the ſame Ships 
were Manned, and of the Names of the Cap- 
* tains of ſeveral of the ſaid Ships; and how the 
* Caftles and Fortreſſes of our ſaid Lord and 
, _ the King and Queen, called Portſmouth, 
South. Sea, and Goſport, within this Kingdom of 
" England, were ftrengthened and fortified, and 
how A Caſtles and Fortreſſes, into the 
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© hands and poſſeſſion of Enemies and falſe 
* Traytors againſt our ſaid Lord and Lade, the 
© King and Queen, might be taken and ſeized; 
Das alſo of the time, places, ways, manners, 
and means by which, when, and where the 
* ſame Enemies of our ſaid Lord and Ladv, the 
* King and Queen, this Kingdom of England 
* might invade and infeſt ; and the ſame Ene- 
mies, and the Ships of the Enemies of this 
* Kingdom of England, ſhould fight againſt our 
* ſaid Lord and Lady, the King and Queen, 
© and their faithful Subjects; as alſo to procure, 
provide, prepare, and obtain againſt our ſaid 
Lord and Lade, the King and Queen that now 


are, Afliſtance and Armed ven, our ſaid Lord 


* and Lady the King and Queen that now are, 
* from their Royal State and Government 
* of this Kingdom of England to caſt down and 
© Depoſe, and to ſtir up, promote, and procure 
* the aforeſaid Lewis the French King, (then, and 
yet an Enemy of our ſaid Lord and Lady the 
King and Queen) this Kingdom of England to 
* Invade ; and to ſend Ships within thi: King- 
dom of England, the City of London, of our 
© ſaid Lord ard Lady the King and Queen that 
now are, to Plague; as alſo to cauſe very ma- 
ny Subjects of our ſaid Lord and Lady the 
* King and Queen that now are,. to Riſe, and 
* War and Rebellion againſt our faid Lord and 
© Lady the King and Queen within this King- 
dom of Enpland to move, procure, make, and 
© levy. And you the ſaid Sir Richard Grabme, 
* F:bn Aſhton, and Edmund. Elliott afterwards, to 
* wit, the. ſame day and Year, at the aforeſaid 
© Pariſh of t Clement Danes in the County of Mid- 
* dl:fix, of and for the ſame your Treaſons and 
* TraicerousCompaſlings, Imaginations, and Put- 
© poſes aforeſaid, to execute, fulfil, perfet, and 
© biing to effect into your Hands, C uſtode, and 
* Poſleflion, then and there Secrerly, Knowing- 
© ly, Unlawfully, and Traiterouſly did obtain, 
© procure, detain, had, concealed, and kept 
© ewo ſeveral Bills of Exchange then before made, 
* for the Payment of ſeveral Sums of Money to 


the Enemies of our ſaid Lord and Lady the 


* King and Queen that now are; as alſo very 
© many Traiterous Letters, Notes, Memoran- 
© .dums, and Inſtructions in Writing, then and 
© there compoſed and prepared with that intent 
© to ſhew and inform Lewis then and yet the 
French King, and his Subjects, then and yet 
© Enemies of our ſaid Lord and Lady the King 
and Queen that now are, and very many other 
© Evil Diſpoſed Perſons; and Falſe Traytors to 
* the Jurors unknown, of and concerning the 
Number, Force and Condition of the Ships, 
© for and on the behalf of them our ſaid Lord 
* and Lady the King and Queen of England, 
© then and there deſigned, and prepared for the 


Defence of their Kingdom of England, and to 


* Repel, and Reſiſt their Enemies, and how 
ſome bf the ſame Ships were Manned, and of 
* the Names of tlie Captains of divers of the 
© ſame Ships, and how the Caſtles and Fortreſſes 
© of our ſaid Lord and Lady the King and Queen 
„ called Portſmouth, Sourh- Ses and Goſport, within 
i this Kingdom of England, were Strengthned, 
© and Fortified; and how the ſame Caſtles and 
Forts into the Hands and Poſſeſſion of Enemies 
© and falſe Traytors againſt our ſaid Lord and 


+ Lady the King and Queen, might be taken 


© and ſeized ; as alſo the Times, Places, Ways, 
*. Manners, and Means, by which, when; and 
Eh ay | Rrrrr where 
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<: wherethe ſame Enemies of our ſaid Lord and * ſame your Treaſons, and Traiterous Comp. 
Lady the King and. Queen, this Kingdom of *© flings, Imaginations and Purpoſes aforeſaid, 
England might invade, and Inſeſt, and the * to execute and fulfil, maliciouſly, traiterouſſy 
Bnemies, and Ships of the Enemies of this * and adviſedly, then and there, and diverſe o. 
Kingdom of England ſhould Fight againſt 'the * ther days and times, as well before as after 
fame our Lord and Lady the King and Queen © took upon your ſelves to very many other 
f England, and their faithful Subjects; as alfo * Traytors to be aiding and aſſifting in the Exe. 
c to procure, provide, prepare, and obtain a- cCution of the Treaſons, and Traiterous Com- 
e guitiſt our faid Lord and Lady the King and paſſings, Imaginations and Purpoſes aforeſaid; 
Queen, Aſſiſtance and Armed Men, co Invade © and then and there, to wit, the ſame 26th 
this Kingdom of England, and our ſaid Lord * day of December now laſt paſt, at the Pariſh oſ 
und Lady the King and Queen that now are, St. Clement Danes, in the County aforeſaid, mz. 
© from their Royal State and Government of this © liciouſly, ſecretly and traicerouſly did hire, and 
Kingdom of England, to caſt down and depoſe, prepare, and then and there did cauſe and pro- 
and to ſtir up, promote, and procute the afore- cure to be hired and prepared a certain Boat 
e ſaid Lewis the French King then, and yet an and one Man, to the Jurors aforeſaid un- 
Enemy of our ſaid Lord and Lady the King known; you the ſaid Sir Richard Grabme, 2 
and Queen, to Invade: this Kingdom of Exg- Aſbion, and Edmund Elliott, from thence to, and 
land, and to ſend Ships within this Kingdom of into the aforeſaid Ship, fo as aforeſaid, hited 
8 England, the City of London, of our ſaid Lord and prepared to carry and convey, And you 
and Lady the King and Queen to plague; as the ſaid Sir Richard Grabme, Fobn Aſhton, and 
© alfo to cauſe very many Subjects of dur ſaid Edmund Elliott, maliciouſly and traiterouſly into 
Lord ani Lady the King and Queen, to Riſe, the ſame Boat, then and there did enter; and 
and War, and Rebellion againſt our ſaid Lord . your ſelves from thence, in and by that ſame 
tand Lady the King and Queen, within this Boat, unto and into the Ship aforeſaid, then 
Kingdom of England, to move, procure, make, and there unlawfully and traiterouſly did cauſe, 
and levy. And you the ſaid Sir Richard Grabme, and procure to be carried with the intention 
'© Fbbn Hſbton, and Edmund Elliott, afterwards, to * aforefaid. And you the ſaid Sir Richard Grabny 
c wit, the Thirtieth day of December, now mY ton, and Edmund Elliott, with the ſame 
© laſt paſt, at the aforeſaid Pariſh of St Cle- Bills of Exchange, and the aforeſaid traiterous 
| ©. ment Danes, in the County of Midileſex, con- Letters, Notes, Memorandums and Inſtrud. 

© cerning, and for the ſame your Treaſons, and ions in Writing, and in your Hands, Cuſtody 
'© Traiterous Compaſſings, Imaginations, and * and Poſſeſſion then and there, in and with the 
purpoſes aforeſaid, to execute, fulfil, perfect, Ship aforeſaid, did fail, and depart towards the 
and bring to Effect, for One Hundred Pounds aforeſaid Kingdom of France, in Parts beyond 
in Moneys, numbred by you the ſaid Sir Rich- the Seas; the ſame your moſt wicked, evil 
'* ard Grabme, Jobn Aſhton, and Edmund Elliott, and traiterous Intentions, Purpoſes, Compaſ- 
then and there paĩd, and depoſited, unlawfully * ſings and Imaginations aforeſaid, to fulfil, per- 
© and Traiteroufly did hire and prepare, 'and fect and promote, againſt the Duty of your 
* then and there did cauſe and procure to be hi- © Allegiance, againſt the Peace of our ſaid Lord 
© red" and prepared a certain Ship, and three and Lady the King and Queen that now are, 
Men; you, the ſaid Sir Richard Grabme, Fohy © their Crown and Dignity, and againit che 
*. Afton, and Edmund Elliott, with the ſaid Bills Form of the Statute in that Caſe made, and 
of - Exchange, and the aforeſaid Traicerous provided. And the Indifiment further ſets forth, 
. Letters, Notes, Memorandums, and Inſtructi- that long before the aforeſaid Nine and Twen- 
ons in Writing, into the Hands, Cuftody-and * tieth day of December now laſt paſt, open War 
poſſeſſion of you the ſaid Sir Richard Grabme, between our ſaid Lord and Lady the King and 
FJobn ffbton, and Edmund Elliott, ſecretly, un- Queen, and the aforeſaid Lewis the French 
© jawfully, and traiterouſly, kept concealed and * King was begun, declared, and waged, and 
detained, from this Kingdom of England, unto, * yet is; Which ſaid Lewis the French King, and 
© and into Fance, in Parts beyond the Seas, then his Subjects, and the men of thoſe parts, then 
and yet under the Rule and Government of the and yet, were, and are, Enemies to our fail 
«ſaid Lewis the French King, then and yet an Lord and Lady the King and Queen that now 
Enemy of our ſaid Lord and Lady the King are, and to their Kingdom of England: And 
and Queen, ſecretly to carry and tranſport, that in the time of the aforeſaid War between 
+ with-ithat- intent the ſaid Bills of Exchange, them our ſaid Lord and Lady the King and 
Traiterous Letters, Notes and Memorandums, Queen, and the aforeſaid: Lewis the 
and Inftructions in Writing there in parts be- King, you the ſaid Sir Richard Grabme, Feb 
*.yond the Seas, to the Enemies of our ſaid ' Aſhnon, and Edmund Elliott, being Subjects of 
Lord and Lady the King and Queen, and o. our ſaid Lord and Lady the King and Queen 
ther Evil · diſpoſed Perſons to deliver and diſ- that now are, as falſe Traitors againſt our fail 
© perſe. And the ſaid moſt wicked Treaſons, Lord and Lady the King and Queen, during 
© and Traiterous Compaſſings and Imaginations the War aforeſaid, to wit, the Nine and 
«aforeſaid, to fulfil, perfect, and bring to effect, Twentieth day of Derember, in the Second 
cas alſo to eauſe, promote and procure the afore- year of the Reign of our ſaid Lord and Lad) 
c ſaid Enemies of our ſaid Lord and Lady, the the King and Queen that now are, and diverſe 
© King and Queen, to invade this Kingdom of other days and times as well before as aftet, at 
© England With Ships and Armed Men. And the Pariſh of St Clement Danes aforeſaid, in the 
© you the ſaid bir Richard Grabme, Folm Aſbron, © County aforeſaid, with force, and rms, Ce 
and Edmund Elliott, afterwards, to wit, the * To the aforeſaid Enemies of our ſaid . Lord and 
60th Day of December now laſt. paſt, at the Lady the King and Queen that now are, un. 
© aforeſaid Pariſh of St Clement Danes, in the ©: lawfully; and IL miterouſly were adhering. and 
County aforeſaid, concerning, and for the * aſſiſting, and in Execution, and: performanet 


«ct . 


nſtruct. 


hat now 
n: And 
between 
ing and 
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« of the ſame adhering you the ſaid Sir Richard 
« Grabhme, Jobn Alton, and Edmund Ellyott, then, 
« and there, to wit, the ſame Nine and Twenti- 
eth day of December in the Second year of the 
« Reign of our ſaid Lord and Lady the King 
and Queen that now are, aboveſaid, at the 
« aforelaid Pariſh of St. Clement Danes in the 
County aforeſaid, falſly, Malicioufly, and 
« Traiterouſly did prepare, and compoſe, and 
then and there did cauſe and procure to be 
c prepared and compoſed, as alſo into your 
« Cuſtody, and Poſſeſſion then, and there un- 
« lawfully ſecretly, and Traiterouſly did obtain, 
« detain, coſiceal, and keep, diverstraiterous Let- 
« ters, Notes, Memorandums, and inſtructions in 
writing, to ſhew and inform the aforeſaid Lewis 
then and yet the French King, and his Subjects, 
« then and vet Enemies of our ſaid Lord and 
« Lady the King andQueen that now are, of 
and concerning the Number, Force, and Con- 
dition of certain Ships, for and on the behalf 
of our ſaid Lord and Lady the King and Queen 
« of Exgland, then and there deſigned, and pre- 
« paring, for their defence of their Kingdom of 
England, and their Enemies aforeſaid to 
« repel, and reſiſt ; and how ſome of the ſame 
« Ships were manned, and of the Names of ſe- 
« yeral of the Captains of the ſaid Ships ; and 
how the Caſtles, and Fortreſſes of our ſaid 
Lord and Lady the King and Queen, called 
© Portſmouth, Southſes, and Goſpurt within this 
Kingdom of England were ſtrengthened, 
and fortified, and how thoſe ſame Caſties 
tand Fortreſſes into the hands and poſſeſſion of 
e the ſame Enemies of our ſaid Lord and Lady 
«© the King and Queen might be taken, and 
e Seized, as alſo of the Time, Places, Ways, 
© Manners, and Means, by which, when and 
«© where the ſame Enemies of our ſaid Lord and 
© Lady the King and Queen that now are this 
© Kingdom of England might invade, and Inſeſt, 
and they the ſaid Enemies, and the Ships of 


© the ſaid Enemies of this Kingdom of England 


* ſhould fight againft our ſaid Lord and Lady 
* the King and Queen, and their faithful Sub- 
* jets, And that during the War aforeſaid, to 
wit, the aforeſaid Thirtieth day of December 
* now laft paſt, you the ſaid Sir Richard Grabme, 
© Fobn 4ſhton, and Edmund Ellyott, at the afore- 
* ſaid Pariſh of St. Clements Danes in the County 
© aforeſaid, unlawfully, and Traiterouſly did 
t hire, and prepare, and then and there did cauſe 
and procure to be hired and prepared a cer- 
* tain Ship, and three men, you the ſaid Sir 
© Richard Grahme, Fohn Aſhton, and Edmund Ellyot, 
with the ſame Traiterous Letters, Notes, 
© Memorandums, and Inſtructions in writing, 
from this Kingdom of England, unto, and 
into France in parts beyond the Seas, then 
t and there under the Rule and Government 
* of the aforeſaid Lewis the French King, then 
and yet an Enemy of our ſaid Lord and Lady 
the King and Queen, ſecretly, during the 
t War aforeſaid, to carry, and tranſport, to 
* the intent the ſame Traiterous Letters, Notes, 
Memorandums, and Inſtructions in writing 
* there, in parts beyond the Seas, to the afore- 
* ſaid Enemies of our ſaid Lord and Lady the 
King and Queen that noware to deliver, and 
' diſperſe during the War aforeſaid, in aid of 
the ſaid Enemies of our ſaid Lord and Lady 
"the King and Queen in the War aforeſaid: 
* And _ ou the ſaid Sir Richard Grahme, 
ol. III. 


John Aſhton, and Edmund Elliot. 
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0 Job Hſpton and Edmund Elliot, during the 
War aforeſaid, to wit, the aforeſaid thirtieth 
day of December now laſt paſt, at the Pariſh of 
St. Clement Danes, in the County aforeſaid, 
concerning, and for the ſame your Treaſons 

and traiterous Adhearings and Purpoſes aſore- 
faid to execute and fuihl, maliciouſly; traite- 
rouſly, and adviſedly, then, and there did 
hire and prepare, and then and there did caule, 
and procute to be hired, and prepared a certain 
Boat, and one Man to the Ju:ors unknown 
you the ſaid ir Richard Grabme, Fubn Aſbton, 
and Edmund hlli t fiom thence to and into the 
Ship aforeſaid, by you as aforeſ2id, hired and 
prepared to carry and convey : nd that you 
the ſaid Sir Richard Grahme, Jhn - ſuten, and 
Edmund Elliot, maiicivuſl., and traiterouſly 
inte the ſame Boat then and there did enter, 
and your ſelves from thence ſecretly in and 
by the lame Boat unto and into the ſame 
Ship then and there did cauſe and procure to 
be carried in Profecuticn of the adhering 
aforeſaid. And you the ſaid Sir Richard Grabme, 
Jobn -ſhton, and Edmund Elliot then and there 
with the ſametraiterous Letters, Notes, Memo- 
randums, and Inſtructions in writing, in your 
cuſtody and poſſeſſion being, during the War 
aforeſaid, to wit, the ſame day and year, in 
and with the Ship aforeſaid did fail, and de- 
part towards the aforeſaid Kingdom of France, 
to the intent the ſame traiterous Letters, Notes, 
Memorandums and Inſtructions in writing, 
in parts beyond the Seas to the ſaid Enemies 
of our ſaid Lord and Lady the King and Queen 
that now are to deliver, concerning and for 
Aid, Intelligence, and Council by you che 
ſaid Sir Richard Grabme, Jobs -ſhron, and 
Eumund Ell ot to the ſame Enemies ot our ſaid 
Lord and Lady the King and Queen that now 
are to give and yield, during the War atore= 
ſaid, againſt the Dutv of your Aliegiance, 
againſt the Peace of our ſaid Sovereign Lord 
and Lady the King and Queen that now are, 
their Crown and Dignity, and againſt the 
Form of the Statute in that Caſe made and 
© provided. How ſay you Sir Richard Grahme, 
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are you guilty of this Felony, and High Treaſon 


whereof you ſtand indicted, or not guilty? 

L. Preſton, My Loid, I have ſomething hum- 
bly to offer to your Lordſhips. N 
p L. C. J. Holt. What is it your Lordſhip would 

rg. APP 

y Preſton. My Lord, I find I ſtand indicted 
by the name of Sir Richard Grabme, Baronet, but 
I do take my ſelf to be intituled to another way 
of Tryal, as being a Peer of England, by vertue 
of a Patent before the Vote of Abdication was 
made ; and it was in a time when all your 
Proceſſes, and all your Writs went in the late 


King's Name, and all Officers acted by vertue of 


his Commiſſions. My Lord, this is a matter 
that concerns me in point of Life, Eſtate, Po- 
ſterity, and all that's dear to me; and therefore 
I deſired to know whether your Lordſhips think 
fit to allow me my Peerage; I offer it, m 
Lord, with all the reſpe& and modeſty imagi- 
nable. "IP | 
L. c. F. Holt. My Lord, I apprehend your 
Lordſhip to offer againſt your being cried here, 
that you are a Peer. | 1 
L. Preſton. I take my ſelf to be ſo, my Lord, 
L. C. J. Holt. My Lord, you muſt make that 
out to the Court. 
| Reccr2 


L. Prefton 


. rer 
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L. Preffon. I told your Lordſhips the Ground 


Patent I received before the Vote of Abdica- 
tion, when all Commiſlions, and all Frocels, 
and all the Courts of Judicature run in that 
Name. | 

L. C. J. Holt. 
a | 

L. Preſfin. It is in the Hands of the Houſe of 
Lords. | 

L. C. J. Holt. My Lord Preſton, we cannot 
take notice of that Patent; if your Lordſhip 
plead that you were made a Peer by a Patent 
under the Great Seal of England, you muſt pro- 
duce it under the Great Seal, that the Court 
may ſee what it is, and whether it be ſufficienc 
to juſtifie your Plea. | 

L. Preftin, I hope your Lordſhip and this 
Court will enable me to do that, by ſending an 
Order to the Clerk of the Houſe of Lords, to 
bring the Patent hither ; for it is in his hands, 

L. C. J. Ho/t. My Lord, that is not in our 
power: If your Lordſhip take your (elf to be a 
peer, and would thereby ſtop this Court from 
proceeding to try you, you mult be ready to 
make ir out. | 

L. Preſton. I am ready to make it out, if I 
had my Patent here, that would make ic out. 
3 there is ſome Authority now in being 

y 


Where is that Patent, my 


(I humbly offer it with all Submiſſion and Re- 
ſpe&) that may order the Clerk of the Houſe 
of Lords to attend this Court, and produce this 
Patent. | 

L. C. J. Holt. My Lord Preſton, we are not 
to enable you to plead to the Juriſdiction of the 
Court: - 

L. Preſſon: My Lord, I offer it with all re- 
ſpec to the Court: I am concerned in it for my 
L.ife, and my All, and if that be over-ruled, 
this I hope you will do before you go on, you 
will hear me by my Council. 

L. C. J. Holt. My Lord, it is nothing that 
you have ſaid; for if your Lordſhip plead this 
Plea to the Juriſdiction of the Court, ic ought 
not to be received without ſhewing your Patent. 

L. Preſton. My Lord, I deſire my Council to 
be heard to this matter. 


L. C. F. Holt. I know your Lordſhip has had 


the benefit of Council, and I know your Coun- 
cil muſt tell you, that what you ſay goes for 
nothing, unleſs you put in your Plea, and pro- 


duce your Patent, that the Court may judge 


* * Mr. Sol My Lord, I 
8 r. Sol. Gen. y Lord, 
Nn have obſerved what my Lord 

Preſton has mentioned | 
I. Prefton. Pray Mr. Sollicitor will you ſpeak 
out, that I may hear what you ſay ? 
Mr. Sol. Gen. My Lord, I ſay, I have taken 
notice of what your Lordſhip has offered : Ic 
has been moſt truly obſerved by the Court, that 
it is your Lordſhips part to make good your Plea, 
and it ought not to be expected that any Court 
ſhould help a Perſon to plead to its Juriſdiction: 
But becauſe it ſhould not be pretended that an 
advantage was taken againſt the Priſoner for a 
defect in point of form, or that any thing was 
inſiſted on which ſhould have the leaſt appear- 


ance of 2 hardſhip, and that we may proceed in 


the moſt clear and unexceptionable manner that 
can be, I muſt beg leave to obſerve to your Lord- 
' ſhip and the Court, how far this matter which 

my Lord Preſton has inſiſted on has been debated 
and determined in another place. 


860 The Arraigument of Sir Richard Grahme, 


of my Claim and Apprehenſion; it is from a 


Lord that the Court can take any legal notice 


otherwiſe he had not been diſcharged, — 


1690 


I. C. J. Holt. So; on Mr. Sollicitor. 

Mr. Sol. Gen. My Lord, upon the r1th of 
November 1689. My Lord Preſton did make ſome 
claim in the Houſe of Lords that he was a Peer 
of the Realm; the Houle of Lords demandins 
of him upon what he founded his pretence; he 
ſaid he claimed by Letters Patents from the late 
King James, which paſſed the Great Seal be. 
fore the time of the Vote of Abdication. The 
Lords required that thoſe Letters ſhould be pro- 
duced, which being done, and my Lord Preſton 
inſiſting upon his Claim to be a Peer of England, 
the Lords thought fit that day ro commit my 
Lord Preſton to the cuſtody of the Black Rod. 
The next day being the 12th of November, upon 
ſolemn debate of the validity of theſe Letters 
Patents, and conſulting with the Judges then 
preſent, the Lords nemine contradicente did adjudge 
and declare thoſe Letters Patents to be void and 
null: And by another Order of the ſame date 
they did order Mr. Attorney General to pro- 
ſecute my Lord Preſton in the King's Bench for a 
High Miſdemeanour in preſuming to claim 
Peerage by thoſe Letters Patents. And by a 
third it was ordered that the Letters Patents 
ſnould remain in cuſtody of the Clerk of the 
Parliament. Thus you ſee, my Lord, this mat- 
ter hath had already a ſolemn Determination in 
a Court which had the moſt proper Conuſance 
and Juriſdiction of Claims in this Nature, And 
they having pronounced their Judgment, I did 
not think it would have been urged again in this 
place. I thought ic proper to mention theſe 
things to ſhew how ir comes to paſs that my 
Lord Preſton has not his Letters Patents to pro- 
duce, and to ſatisfy every Man that there is no 
hardſhip put upon my Lord Preſton, by trying 
him here when he ought to be tried by ano- 
ther Judicature. The Lords have given Judg- 
ment againſt theſe Letters Patents, and have 
ordered chat they ſhall remain in cuſtody of the 
Clerk of the Parliament, and my Lord Preſton is 
not a Stranger to theſe Tranſactions, and 
therefore if my Lords Council had been of Opi- 
nion he could have made any uſe of them, they 
would have inform'd him he muſt have taken 
another courſe to have got them, and could not 
expect this Court ſhould make an Order for 
him, contrary to the Order of the Houſe of 
Lords, to take he Letters Patents out of the 
hands of the Clerk of the Parliament, and this, 
to help him to a Plea againſt their own Juriſdicti- 
on. I omitted one thing, that upon the 27th 
of the ſame Month of November, upon my Lord 
Preſtons humble Submiſſion and Petition, his 
Lordſhip was diſcharged of his Impriſonment, 
and the Houſe of Lords were pleaſed co remit 
the Order given to Mr. Attorney, for Proſecu- 
ting him in the King's Bench for the Miſde- 
meanour. So that I cannot but wonder to heat 
of this Claim of Peerage after that Submiſſion. 
But there is nothing offered to the Court by my 


— At alin. 1 _ 


of. If my Lord will plead any thing to the 
Juriſdiction of the Court, he ought to have his 
Plea in Form, and be ready with his Proofs to 
make it good. | ; 

Mr. Serj. Thompſon. My Lord Preſton upon this 
laſt Order of the Houſe of Lords has diſclaimed 
any right of Peerage when he made his becicion, 


L Preſton. My Lord I beg leave — 
| 1k, * 
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Mr. Serj. Thompſon. Beſides, my Lord, what 
my Lord Preſton offers is a matter of Record as 
all Letters Patents are, and tho' out of his hands 
he might have had recourſe to the Record of the 
Inrolment. 

L. Preſton. For that, my Lord, I muſt humbly 
beg of your Lordſhips a little time to put my 
ſelf in a Capacicy to plead itin Form. If you 
will over rule it, I can ſay nothing to it; I offer 
it with all the modeſty and reſpect imaginable. 

L. C. J. Holt. It ſhall do your Lordſhip no 
prejudice, my Lord, God forbid but that you 
ſnould make uſe of all advantages that you can 
invent for your deſence. But, my Lord, we muſt 
tell you what you have offered is noching that 
we can take any notice of, unleſs you had your 
patent to produce, and we cannot give your 
Lordſhip time to plead to the Juriſdiction of the 
Court. | 1 

L. Preſton. Then if your Lordſhips are pleaſed 
to over rule this matter I ſubmic, but J hope you 
will give me leave to make all che juſt defence I 
can for my ſelf. Does your Lordſhip over rule 
me in it? | 

L. C. J. Holt. I ſuppoſe we are all of the 
ſame Opinion, if not, I ſuppoſe they will de- 
clare their minds. | 

IL. C. J. Pollexfen. That which has been ſaid 
by Mr. Sollicitor, was only that you and all the 
World may be ſatisfied that there is nothing of 
hardſhip put upon you. But the Court, if this 
had not been ſaid, yet could take no notice of 
what you ſay, unleſs it were pleaded, and plead- 
ed in legal Form. But if the matter be, as the 
King's Council have repreſented it, that this 
Parent you now pretend to have, hath already 
had its determination in a proper place, this 
Court (which is an inferiour Court to that of 
the Lords in Parliament) cannot intermeddle 
with it. We cannot help you, nor can we ſet 
up what was condemned there. So that you 
can entertain no hope or. expectation of our 
doing any thing for you in this matter, or any 
relief or help by ſuch a Plea. 

L. C. Baron. My Lord Preſton, you may re- 
member, (I am ſure ſome of us that were there 
preſent do,) that you did decline further inſiſt- 
ing upon this matter in the Houſe of Lords, and 
thereupon you had that great favour from the 


Houſe ſhewn you, as the King's Council have 


opened. 


L. Preſton. I did decline it, 'tis true, my Lord; 
when they had declared ic a Miſdemeanour, I 
made my application to the Court, and therein 
_—_— I was ſorry for having miſdemeaned my 
elt. 

Mr. Serj. Thompſon, If your Lordſhips pleaſe, 
we will read the very Orders of the Houſe of 
Lords, to ſatisfie my Lord Preſton, that we put 
no hardſhip upon him. 

L. Preſton. If there be any thing of hardſhip 
upon me in this Caſe, it is becauſe I think I 
have a right to inſiſt upon this matter, and can- 
not have an occaſion or power to have that 


which I would make my Defence by. 


L. C. J. Holt. Your Lordſhip ſhall have a fair 
Tryal, if you will pleaſe to put your ſelf in a 
Condition to be tryed, by pleading to the In- 
dictment. mT 

Mr. B. Lechmere. The Lords in Parliament 
have diſclaimed you for being a Peer, and we 
cannot make you one. 


and Edmund Elliot. 86 1 
L. Freſton. My Lord, I ho our Lordſhip 
will put no hard thing wares but give — 
leave and your Lordſhips help to make my de- 

fence. 

L. C. J. Holt. Tou ſhall by the Grace of 
God have all the liberty you can deſire to make 
your Defence; but you muſt firſt plead. 

L. Preſton. Since your Lordſhips are-pleaſed to 
over rule me in this Caſe, I ſhall ſay no more 
of it. I did not intend to offer any thing that 
might be an Offence to the Court. 

L. C. J. Holt. As I cold your Lordſhip before, 
ſo I aſſure you now again it ſhall do you no 
prejudice. | 

L. Preſton. Then if your Lordſhip pleaſe, 
fince the Language is different in which the In- 
ditment is written from that in which it was 
read, and ſome things may be of different Sig- 
nification in both Languages, I deſire the Indict- 
ment may be read in Latin. 

* C. 1 Holt. . Read it in Latin. 

-. Preſton. I have one thing to beg of your 
Lordſhip. before it be read. : 1 

L. C. J. Holt. What is it you deſire, my Lord? 

L. Preſton. My Lord, I humbly deſire, becauſe 
I cannot retain all the Contents in my Memory, 
that my Sollicitor may have leave to ſtand by 
me. 

L. C. J. Pollixfen. Do you all joyn in this de- 
ſire, for if you ſhould each of you ſeverally, 
have it read a great many times over, they that 
take Notes in Short-hand may take a Copy of it 
as it is read, and a Copy not to be allowed. 

L. C. 7. Holt. If we find they deſire to be 
troubleſome; we can over rule them. 

L. Preſton. I would be guilty of nothing that 
may give the Court Offence, nor offer any 
thing that ſhould take up the time of the Court 
unneceſſarily. | 

L. C. FJ. Holt. If they would have it read in 
Latin, let it be read. 

L. Preſton. If it be troubleſome to the Court, 
I wave it my Lord. | 

L. C. F. Holt. No, we do not think it trou- 
bleſome. 

L. C. J. Pollixfen. Mr. Aſbton and Mr. Elliot, 
do you deſire to have it read again? 

Aſuton, Elliot. We all joyn with my Lord, 
and deſire it may be read in Latin. 

IL. C. 7. Holt. Read it. (Which was done.) 

Cl. of Arr. Juratores pro Domino Rege & Domina 
Regina : ſuper Sacramentum ſuum preſentant qu d 
& contra formam Statuti in eo caſu editi & proviſi. 

L. Preſton. My Lord, I am ſorry I have taken 
up ſo much of your time, I thought the diffe- 
rence of Language might have made ſome mi- 
ſtake, which 1 thought would be of advantage 
to me in my Tryal: And for the ſame reaſon I 
humbly requeſt you will pleaſe to order me a 
Copy of the Indictment. | 

L. C. J. Holt. My Lord, that we cannot do; 
it hath been frequently demanded-upon theſe 
occaſions, but always denied. I have always 
known it denied. | | 

L. Preffon. Your Lordſhip will give me leave 
to ſay what your Lordſhip muſt needs know much 
better than I, there is a Statute in the 46 of Ed. 
3. that doth order a Copy of any Record co any 
Priſoner, or other Perſon if he demand it: 
And it has been granted, as I am informed in 


other Caſes, particularly in the Caſe of Colo 


nel Sidney. : 
EC. 7. 


L. C. J. Holt. No, my Lord, it was denied in 
Colonel Sidney's Cale. | 
I. Prefon, If I miſtake I beg your Lordſhips 
pardon. It is a Reaſon in a late Law made for 
the Reverſal of Mr. Corniſh's Attainder. The 
Parliament do there ſay that it was not a legal 
Tryal, becauſe he had not a Copy of the Indict- 
ment, and time given him to prepare for his 

Defence. | 

L. C. J. Holt. Truly, my Lord, I do not 
know how that matter ſtands: That Reverſal of 
Mr. Corniſh's Attainder_ is but a private Act of 
Parliament. I never ſaw it, nor heard it read, 
nor Gin we take notice of it. But your Lord- 
ſhip is to be tryed by the ſame methods of Law, 
that all Perſons that have gone before you have 
always been, it has always been the courſe, that 
the Priſoner ſhould not have a Copy of his In- 
dictment, Colonel Sidney had it not, and | re- 
member in che Caſe of Sir Hen. Vane in the year 
1662, he demanded a Copy of the Indictment, 


and ic was denyed him, and it has been conſtant- 


ly denyed ever lince in ſuch Caſes. 

L. Freſten. I hambly deſire to know whether 
it was not granted in the Caſe of my Lord 
Ruſſel. 6 ; 


L. C. J. Holt. No indeed my Lord, my Lord 


Ruſſel had it not, I can take it upon me to ſay. 


that. for 1 know all the Proceedings in that 
Cauſe, 

L. C. J. Pollexfen. No my Lord, never any 
Man had it in ali my Experience. 

L. C. J. Holt. Some of us that are here were 
of Council for my Lord Ruſſel at that time, and 
we did not adviſe him to demand a Copy of the 
Indictment, for we knew he could not have it 
by Law. 

L. Treſfon. I am very tender of taking up 
your Lordſhips time unneceſſarily, but it ſtands 
me upon to do all I can to defend my ſelf, may 
not J have my Council heard to that point? be- 
cauſe if it be a point of Law, though your 
Lordſhips are of Council for the Priſoner, yet [ 
beg that I may have my Council heard to argue 
it. 

L. C. J. Holt. To what point would you have 
your Council heard? 

L. Preffon. To that point, whether I may not 
have a Copy of my Indictment according to the 
46. of Ed. 3. that is the point I would have my 
Council heard io. 

I. c. J. Holt. There is no ſuch Statute as your 
Lordſhip mentions, that gives the Priſoner a 
Copy of his Indictment. | 

Mr. Jones. If your Lordſhip pleaſe to hear 
me ſor my Lord Preſton.» | ; 

L. C. J. Holt. Nay, Mr. Jones, you are mi- 
ſtaken in this matter: If my Lord himſelf will 
ſhew that there is any ſuch Statute, we will 
conſider of it, and if it be a matter that requires 
debate, we may aſſign my Lord Council to argue 
it, but till then Council are not to be heard. 
My Lord Preſten, if your Lordſhip can ſhew us 
that Statute, pray do? 


I. Preſton. My Lord, 1 deſire none if it be 


not ſo. , 
L C. J. Holt. TI have heard a Diſcourſe con- 


cerning ſuch a Statute, but I could never find 
it. 
L. Preſton. I ſuppoſe my Sollicitor is here 
with it, there is ſuch a Statute my Lord. : 

L. C. J. Pollexfen. The Court over ruled it. in 
the Cale of Sir H. Vane. 


$62 The Arraigument of Sir Richard Grahme, 


1690, 


L. C. F. Holt. And ſo it was I remember in 


another Caſe, and in none of the Tryals that 


have been ſince King Charles the Second came 
in, was ever a Copy given that I know or heard 
of. 

Mr. Sol. Gen. My Lord, this Statute that my 
Lord Preſton mentions, the 46 of Id. 3. is prin- 
ted at large in the Preface to my Lord Coles 3d 
Report; and has been inſiſted upon in ſeveral 
Caſes in the King's Bench, where the Priſoner 
has deſired a Copy of his Indictment, but a 
Copy has been always denied, and this Statute 
has been taken to extend only to Records, which 
may be Evidence for the Subject. 

L. C. J. Pollixfen, Twas always ruled that it 
did not extend to this matter. 

L. C. J. Holt. My Lord, tis a miſconſtruction 
of that Statute that your Lordſhip thinks that it 
gives the Priſoner a Copy of his Indictment: 
For that Statute ſays that all Perſons ſhall be free 
to make uͤſe of the Publick Records, and take 
Copies of them, becauſe oftentimes the Records 
are Evidences of Mens Eftates, and their Titles, 

I. Preffon. My Lord, an indictment I ſup. 
poſe is a Record. 

L. C. F. Holt. But not ſuch a Record as is with. 
in the intent of that Statute. 

L. Preſton. My Lord, I am tender of taking up 
your Lordſhips time, but fince all that is dear to 
me is at Stake, I deſire to this point I may be 
heard by Council. 

L. C. J. Pollexfen. My Lord, I am ſatisfied 
you have had Council with you, I have heard a 
great many. Does any one of them tell you 
that this has been done? If ever any one of 
them will come and ſhew us when it has been 


done, you ſay ſomething, but I dare ſay none 


of them will or can. Mr. Jones there, is as like 
as any body, but I believe he will not ſay ic 
ever was done. $ 

L. Preſton, My Lord, I cannot ſay my Coun- 
cil has told me ſo, but I have read ſuch a Statute 
my ſelf, for it ſtands me upon it, and I believe 
there is ſuch a Statute, and ic will be produced 
before your Lordſhips. If your Lordſhips will 
inſiſt upon not allowing me a Copy, I deſire I 
may be heard co it by my Council, for I take it 
to be a point of Law, with humble Submiſſion 
to your Lordſhips. 

L. C. FJ. Holt. My Lord, we muſt not hear 
Council to debate plain points that have no man- 


ner of Queſtion in them; It has been always 


diſallowed, and 'tis a ſettled point at Law, and 


as plain as any whatſoever, that no Copy of an 
Indictment ought to be allowed to a Priſoner in 


Felony or Treaſon. SS 

L Preſton. My Lord there is a Statute that 
ſays it ſhall be allowed to all Perſons to have 
Copies of Records, as well for, as againſt the 
King, and certainly the Indictment is a Record, 
and a Record of great conſequence to me at this 
time ; and though my Council has not told me 
when it was done, yet thoſe that I have adviſed 
with, do ſay that the Statute is expreſs, _ 

L. C. Baron. If any doubtful words be in ſuch 
a Statute, yet the conſtant practice muſt expound 
it, and ſince it has been ſo often denied, nay 
always, the Law is now ſettled that it is not 
within the meaning of that Statute. 


L. C. J. Holt. We muſt go in the way of out 
Predeceſſors we received the Law from them, 


and muſt not conttadict the received practice o 


the Judges in all Ages, nor alter the — 
tio 


W. M. John Acbtoh, 4e Pibtind Elie: bY; 


tions that have been made in all Caſes of the like 
nature. „ 

L Preſton. I hope your Lordſhips intend, and 
don't queſtion it, that my Tryal ſhould be a 
legal Tryal; If there be ſuch a Statute that gives 
me a Copy of the Indictment, and the Court 
deny it me, I am not legally tryeat. 1 

L. C. J. Pollixfen If you pleaſe to name the 
Statute my Lord, It ſhall be read to you, but 

ou are miſtaken if you think there is any thing 
in that Statute that will do your Lordſhip ſervice 
in this point. „3 

I. C. J. Holt. See the 46 of Ed. 3. Read it. 

L. Preſton. Here is a Copy of the Record in 
Court. | EN 

L. C. J. Pollixfen. It is not Printed, but it is 
mentioned in the Preface to my Lord Cokes third 
Report, and 'tis mentioned no where but there 
that I know of; but whether there were any 
ſuch Statute or no Non conftat, for it is not print- 
ed. Butif ir be a Statuce ic does not meddle with 
things of this nature, ſuch as Indi&ments; for 
you muſt conſider, my Lord, yours is not a Caſe 
different from all other Cafes of like nature as to 
this ; But it is the Caſe of all men that are Tryed 
as you are to be: And if all people were to have 
Copies of their inditments to make exceptions 
out of them before they plead, inſtead of days of 
Gaol delivery, the whole year would not-be ſuf- 
ficient, but would be ſpent before chey could be 
brought to their Tryal. | ne Wa | 
I. Preſton. My Lord, I am to defend mv ſelf 
as I can by Law, and not to conſider what other 
peoples Caſes are. It is my particular, Caſe 
now, what the Caſe may be as to any other 
hereafter, or what the general conſequence may 
be is not to be conſidered, but if there be any 
thing that is legal that can give me an advantage 
in making my defence, I know your Lordſhips 
— juſt to hinder me from taking advantage 
of it. OBS 

L. C. Baron, My Lord it is no new thing to 
demand it, ic has been frequently demanded, buc 
it has been always over ruled, _ 

L. Preſton. My Lord, it is now deſired, and a 
reaſon is given you that perhaps was not given 
before; there is ſuch a Law. My Lord Chief 
Juſtice ſays well it is not printed, but it is a Re- 
cord, and there is a Copy of that Record in 
Court. I defir'd there ſhould be, I am fure. 

L. C. J. Holt. If you have a Copy of any Re- 
cord of an Act of Parliament, it ſhall be read, if 
it be proved. 3 | 

L. Preſton. Nay we offer nothing if we don't 
prove it, but there is ſuch a Record, and the Sol- 
_ is ready to atteſt it. Pray ſwear Mr. Mbi- 
taker. 8 | 
Mr. Serj. Thompſon. Swear him. 

Cl. of Ar. | 
all ſuch queſtions as ſhall be demanded of you 
8 the Court, So help, you God. Is this a true 
Copy: TE | 

Mr. Whitaker. It is a true Copy. | = 

L. C. J. Holt. Where did you examine it? 

Mr. Whitaker. My Lord it is a true Copy of 
the Record, I examined it at Mr. Pettyts Office in 
the Tower. | n 
0 C 7, Pollixfens Upon what Number Roll is 


Mr. Whireker, There is the Number Roll and 
a upon the' Book, nnn 
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L. C. J. Pollea fen. It is only Copies of Records 
that they ſhall have for Evidencde. 
\+ So on. To Holt. My Lord Preſton, your Lord- 
ſhip hears by this Record, you may as well pray 
that an exemplification be made of his Indick- 
ment as a Copy, for ſo the words of this Act 
run, it is only meant of thoſe Records that were 
to be given in Evidence. But this Inditmence 
that you would have a Copy of, is not now to 
be given in Evidence nor to be exemplyficd, and 
ſo it does not reach your Caſe. . _ . 
I. Preſton. . My Lord, this Indictment is a Re- 
cord, and a Record againſt me, and I think it is 
given in Evidence againſt me.., 
Mr. F. Eyres. No my Lord, it is no Evidence 
but an Accuſation, it is no proof at all. 
T. Preſton. It is always {wgrn unto. 
Mr. J. Eyre. The Wuneſles are Sworn that 

Teftifie the matter of it to the Grand-Jury, but 
the Indictment it ſelf is no Evidence. 
. J. Hole. Suppole a Statuts be doubtful, 
as truly 1 do not take this to be, we are to ex- 
pound the Statute as it has been expounded in 
all Ages: It was never thought by any Judges 
in any Reign, that this Statute Fs entitle a Pri- 
ſoner to have a Copy of his Indictment, but al- 
ways held the contrary. |, 1 _— 
I. Preſton. . Will your Lordſhip be p eaſedchen 
© allow me Council co be heard ic2, . 
IL. C. J. Holt. No, my Lord, not Council in 
a plain Caſe: If the Court apprehend there is 
any Matter that may be debateable, or where- 
upon a Doubt may be made, we may . 
2, 


Council, and ſhall; but never in a plain Ca 
where there is no manner of Queſtion.” , 
e 5 Preſton. My Lord, here is a Doubt in this 
aſe, | Wo PR 
L. c. Baron But, my Lord, it's not the Doubt 
of the Priſoner, but the Doubt of the Court that 
will occaſion the aſſigning Council. 
L. Preſton. But the Priſoner may offer his 
Doubt to the Court, and ypur Lordſhips are ſo 
juſt, that you will take care that the Doubt may 
be legally reſolved. * 1 
L. C. J. Holt. My Lord, it is our Duty to ſee 
Juſtice and Right done, and God willing, it ſhall 


. ; 272043 ei 
L Preſton. And I am bound in Duty to my 
ſelf in ſuch a Caſe co inſiſt upon all Advantages 
I'Sih.have. by LAS... ..1, >: 6 & hl a ,oe7 
LC. J. 17 990 Hoek , ho Body e you, 
though your Lordſhip: do urge things that are 
u , > "Tnproper, and we Hall take 
care that it mal not tend to your Lordihips pre- 
judice. We conſider the Condixion you are in; 
you Rand at che. Byr for your Life ; 10u Naben 
all the, fair and Juſt. Dealings has can eden 
the Cure, as in Dbty bound, will ſee that you. 
have no Wrong done you 54 60000 dan asd 


I. c. J. 


- 
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— 4D, — 
"OOO EN ” — 


A ay 1 My Lord Preſton, for this 
thing that you how mention, ih all Ages, in all 
our Books, ic is the ſame thing, and has been in 
all Mens Caſes that have been for their Lives, 


denied; and this Statute that you bring is quite 


of andther intent: For it is ſaid, the Records 


hall remain in Court for perpetual Evidence, 


and the Aiding of all Perſons to whom they ſhall 


belong. My Lord, this is none of your Caſe; for 


God kn ws, you expect no Aid from this Indict- 
ment: But this is meant of all Copies that concern 


che Eftares of Men, that they inay have recourſe 


to their Records to make out their Evidences to 


their Eſtates, or co have them Exerhplitied under 


the Seal of the Court for Evidence: But to have 
a Copy of an Indictment, thereby to be enabled 
to conſult with Council, how to make Excepti- 
ons to that Inditmear, is a thing that has been 
denied in all Ages by all the Judges that ever 
were. If any one can ſay to the contrary, it 
were ſomething ; but ſhall we now admit Coun- 
cil to debate a thing that has been in all Ages 
denied, and never admitted ſo much as once? 
That cannot be expected from us. Sa 
I. Preflon. The Act ſays, That it ſhall be all 
Records that ſhall be in Aid to any Perſon that 


ſhall defire it. Here is no diſtinction made of 


what kind the Records are to be : If it be for the 


Aid of any Perſon, it ought to be granted, and 


I may be aided by this Record, if I have a Copy 
of it; and I think it is hard, when I am ſo much 
concerned in this Record, that I cannot be helpt 
to it by this Law. | FAR 

L. C. J. Pollexfen. Conſtant Experience has 
gone according to what we ſay. = 

L. Prefton. If that be Law, and it has not been 
demanded, then they are not entituled to have 
the benefit of it: But now I demand it, ſure it is 
good Law. | | | 

L. C. F. Holt. It is no queſtion a good Law, 
but not applicable to your Lordſhip's Caſe : I 
ſuppoſe we are all of the ſame Opinion; if any 
think otherwiſe, I deſire they would ſpeak. 

L. Preflon, My Lord, I ſubmic to the Court, 
but then I deſire one Thing, you know my Life, 


my Fortune, my Reputation, my Poſterity, and 


all are ar Stake, and all that is Dear to me muſt 
fall with me if I miſcarry. Therefore I take 
leave to repreſent, That I have had very ſhore 
Notice of my Tryal, I aſſure you I have not had 
above 6 or 7 days Notice, I hope you will not 
refuſe me 2 little longer time before I come to 
my Tryal, and I have had no Copy of the Jury 
t 


yet. 
Mr. Sol. Gen. If my Lord pleaſe to Plead to 


the Indiament, that will be time enough co 


move afterwards, and till Iſſue is joyn'd, it can- 
not properly be moved for, 


L. C. J. Holt. It is not proper to deſire time 


yet, till you have put your ſelf upon your Tryal 


by Pleading to the Indictment. 


L. Preſton. It was granted in Colonel Sidney's 


Caſe, he had 8 or 10 days granted him after he 


had Pleaded ; and in the Act for the Reverſal of 


Nr. Corniſh's Attainder, it is given as one Cauſe 
for the Reverſal, that he had not time to prepare 


for his Defence. 


L. c. J. Holt. My Lord, 7 days is very fair 
Notice, your Lordſhip knew when the Seſſions 
would be, and your Loris reaſona- y 
e Tryed here, 1 

- _ © Guilty of this High Treaſon, or not Guilty. we 


bly expect, that you ſhould 
think truly you have had very fair Notice. 
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Mr. Aſhtow. My Lord, we have had 7 d 
Notice of our Tryal tis true, this day 8. 8 
at Night we had Notice we were to be Tryed ag 
this day, but 3 days of the 7 we had not the Ii. 
berty of ene any Friend or Council, or any 
Body, not till Tueſday Night, and that we got 
with great Application, and great Charge to get 


an Order for Council to come to us, ſo that 


though we have had 7 days Notice, yet we have 
had but 3 days in all to conſult with any Body 
and we never have had a Copy of our Jury til 
this Minute. 


L. C. J. Pollexfen. We ſee the Nature of the | 


Thing, and I am ſorry that I muſt ſay it i 
that we ſhould take notice of it, — = 


thing that you are accuſed of is not true; but if 


it be true, you ſee what it is, that there are Let- 
ters and Papers preparing for a Deſign to ſer all 
the Kingdom in Confuſion : Men that will ven. 
tore upon ſuch ſort of Things are not to Con. 
| demn the Law if it be a little hard upon them 
for tis the common Preſervation that is princi- 
pally aimed at in Proſecutions of this Nature: 
and if this Accuſation be true, tis but Juſt and 
Reaſonable, that all ſpeed ſhould be uſed to en- 
quire into and prevent it, and as it falls out in 
this Caſe, it is not in our Power to do it. This 
Seſſions is ſet before this Buſineſs is known, and 
this is an Act done in this County, and therefore 
the Seſſions is the oo. place for the Tryal, 
and ſo you have the ſame ſort of Proceedings that 
all other Criminals, haye, which are very many, 


| though 1. hope not many of ſo high a Nature, 


7 days Notice you haye had you acknowledge; 
if my Lords pleaſe we will Indulge you as far as 
we can, and give you time for your Tryal till to 
morrow, but you muſt Plead preſently, 

L. C. F. Holt, My Lord, we debate the time 
of your Tryal too early, for you muſt put your 
ſelf upon your Tryal firſt, by Pleading. 

L. Preflon. My Lord, I hope I ſhall always 
carry my ſelf as becomes me towards the Court, 
but I do not really think, you have any Tryals 
that are of ſo great Concernment, and this ſure 
is a fit time for me to offer it, for it may be, I 
have a es many Witneſſes in the Country, and 
at a diſtance from this place and one another. 
I. C. J. Holt. My Lord, we cannot diſpute 


with you concerning your Tryal, till you have 
Pleaded, I know not what you will ſay to it, for 
ought 1 know there may be no occaſion for 2 


Tryal, I cannot tell what you will Plead, your 


Lordſhip muſt Anſwer to the Indictment before 
-we can enter into the Debate of this matter. 
L. Preſton. Will your Lordſhip give me leave 


to move it afterwards ? 

L. C. F. Holt, You may offer any thing then 
concerning your Tryal, if you can ſhew. any 
Reaſon to defer it, it will be proper to do it then. 

L. Preſton. Truly, my Lord, I think one Rea- 
ſon why my Tryal ought to be put off, is, Be- 
cauſe I have Privilege of excepting againſt ſo 
many of my Jury, but if I have not time to look 
into the Pannel I ſhall loſe that Privilege. 

L. C. J. Holt. We are not to come to that yet, 
you are to Plead now. | 
I. Preffon. Then your Lordſhips are pleaſed to 
over-rule my Claim of Peerage. 


L. c. 7 Holt. My Lord, we are of Opinion 


ou ought to Plead to this Indictment. | 
C. of Ar. What ſays your Lordſhip, Are you 


it, for 


1 for a 
„ your 
before 
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L Preſton. Not Guilty. 5 
Cl of 4. Culprit. How wilt thou be Try'd? 
L Pr:ffon. By God and my Country. 
Cl. of r. God ſend you a good Deliverance. 


Jobn Aſhton, What ſayſt thou? Art thou Guil- 
ty of the ſame High Treaſon, or not Guilty? 


Mr. Aſhion. My Lord, I have only this to C. of 4. God ſend youa good Deliv | 
obſerve, beſides what my Lord Prefon has offe- L. Preſton. My Lad —— now it — be 
red, __ — ery _ — Parliament, time to Po that my Tryal may be deferred. 

our Lordſhips have been pleaſed to over-Rule L. C. J. Holt. Why would 3 re i 
on Plea ; But, my Lord, I am told, That if ferred? E 1 
an Indictment be faulty, but even in a Letter, L. Preſton. Becauſe of the diſtance of my 
we cannot be found Guilty upon that Inditment. Witneſſes, and other Things that would be ne- 
Now, if we never have a Copy of that Indict- ceſſary ſor me to have to prepare me for my 
ment, how ſhall we know whether there be any Defence; and beſides, we have not had a Co 
ſuch Fault in it? Your Lordſhips, who are our of the Pannel of our Jury, and the Reaſon of 
Council, | ſuppoſe have never ſeen the Indict- the Law does Oider, that becauſe it gives us 
ment, and ſuppoſe there be Twenty Faults, we liberty to except againſt them, and that we 
have not the advantage of them, by not having cannot know how to do, unleſs we inform our 
a Copy, and how ſhall we come to have any Ad- ſelves of the Men; and therefoce I beg, that 1 
vantage, if neither your Lordſhips, who are our may have a Copy of the Pannel. 
Council, nor we our Selves can ſee them. It L. c. J. Holt. As for having a Copy of the 
may turn upon that. : Pannel, the Court grants it. Let them have 

L. c. J. Holt. But we will ſee it when you a Copy of the Pannel. | 
come upon your Tryal. | C. of A. Here is one ready for you. 

L. C. J. Pollexfen. That is a Miſ-Information, © Mr. Sol. Gen, There was Direction given 
for it may be ſuch a Letter as is not Material, that there ſhould be one ready. 
and it may be ſuch as is Material ; as, ſuppoſe, Mr. Aſbron, We have demanded it every day 
your Name being Aſhton, the 4 ſhould be leſt ſince we had notice of our Tryal. 
out, it would then be a Queſtion, What there I. C. Baron. You could not have it till there 
would be to Charge you. | was an Iſſue joyned, and that could not be 

Mr. Aſhton. We know that it has been ſo in till you had Pleaded. | Dh? 
ſeveral Inſtances, L. C. F. Holt. And as to the putting off your 

L. C. J. Pollexfen. It may be ſuch an Omiſſion Tryal, I know not to what time to put it off. 
that may make it no Crime, but we muſt not pre- L. Preſton. My Lord I am willing to have 
ſently conclude that it is ſo, but you have heard this matter Tryed as ſoon as poſlible, for it 
it Read, and ſo have we; if there had been any cannot but be uneaſie tome to. lie under theſe 
ſuch Letter miſtaken, it would have been taken Accuſations ; bat ſome of my Witneſſes live in 
Notice of. the Country, at a remote diſtance; if ic may 

Mr. Aſhton. As to the Reading, there may be next Term my Lord, or the next Seſſions; 
in the Reading of the Inditment be many for, if I have a Copy of the Pannel to Night, 
Words not nicely obſerved ; I ſuppoſe the Indict- and am to be Tryed to morrow Morning, How 
ment be Right, I ſay it is poſſible, it may, or can I provide for my Defence? I cannot be pre- 
it may not; bur if your Lordſhips never ſee it, pared to except againſt che Jury, and Iam ſure 
who are our Council by Law, nor you will you will be tender, and conſider the Cale of a 
allow us Council to look into it; if there be Man, whoſe Life and Fortune are concerned 
Forty Faults in it, we can have no advantage of it. in this Buſineſs, 

L. c. J. Holt. We muſt not allow you Coun- L. C. F. Holt. To put it off till the next 
cil to pick holes in the Indictment, that never Term is to remove it out of this Court, that we 
was done. If you aſſign any Reaſon, we may cannot do, and to put it off till after the Term 
aſſign you Council to debate any matter of will be too long a time. SS 
Law that may ariſe, but never was Council L. C. J. Pollexfen, We cannot fit here after 
allowed to find out Faults in an Indictment, Monday, becauſe the Term begins on Tueſday. 
when you come to your Tryal we ſhall try you L. Preſffon. My Lord, this Term is always a 
upon your Indictment, and if there be any ſhort Term, and if I be Tryed to morrow, it 
thing conſiderable, you are to ſuppoſe we ſhall is Trying me without giving me time for my 
obſerve it ſor your advantage. Defence. | 

Mr. Aton. My Lord, We never had a Copy Mr. Sol. Gen. My Lord, there has been all 
of the Pannel of our Jury, I pray we may have it. the care taken that the Nature of the Thing 

L. C. F. Holt. That you cannot have till you was capable of, to prevent any complaint of 
have Pleaded. this kind. Order was given, that my Lord and 

L. C. Baron. Mr. Aſhton, We have over-rul- theſe Gentlemen ſhould have notice as early as 
ed my Lord Preſton about a Copy of the Indict- was poſſible. As ſoon as ever Mr. Attorney 
ment, Do you think we ſhall Grant it you when General had had an opportunity of looking into 
we have denied it him? £ the Evidence, notice was given them, that 

Mr. Aſhton. My Lord, I defire we may have they ſhould be Tryed, and that this was the 
a Copy of the Pannel, day appointed for their Tryal. But there ſha 1 

I. C. J. Holt. You muſt Plead firſt. be no contending in a Matter of this Na- 

c. of 4. Are you Guilty of the High Trea- ture, for a day. If ic be deſired, and the Court 
lon, or not Guilty? pleaſe to put it off till to morrow, we are 

Mr. Aſuton. Not Guilty. | contented, but there can be no reaſon to, put 

C. of 4, How will you be Tryed. it off for a longer time. As there is always 

Mr. Apron. By God and my Country. a tenderneſs to be uſed, and | know will be, 
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C. of 4. God ſend you a good Deliverance. 
_ Edmund Elliot, How ſay you? Are jou 
Guilty of the ſame High Treaſon, or not Guilty? 

Mr Elliot. Not Guilty. | 

Cl. of Ar. How will you be tryed? 

Mr. Elliot. By God and the Country. 


and as far às I am concerned, always ſhall de 
towards Perfons in thefe Circumſtances, ſo 
there is a regard to be had towards the Govern- 
ment and the Publick. I am ſure if the Accuſa- 
tion that is againft theſe Gentlemen is true, the 
Government is highly concerned that this Mat- 
tet ſnould come to à ſpeedy Examination, and 
that Pefſons that enter into fuch Deſigns be 
brought to Judgment: The Charge in the In- 
dict ment is of ſuch a Nature as draws very great 
Conſequences along with it, it concerns no lefs 
than che Life of the King and Queen, the De- 
ſtruction of the Fleet of the Kingdom, and the 
Invaſion of che Realm by the Forces of a Decla- 
ted Enemy. Theſe are the things that the Pri- 
ſoners are charged with, and certainly there 
ought to be no delay in the ſeatching into ſuch 
Matters as theſe. They have had 4 Weeks no- 
rice of Tryal already; and for many days of 
that week at leaſt they have had as many Coun- 
cil ro aſſiſt them as they deſired, and all the Sol- 
licicots that they had a mind to, have had free 
atreſs to them, ſo that they have wanted no op- 
portunitv to prepare for their Tryal that Men in 
their Circumſtances could have. As to what has 
been ſaid with relation to the Jury, the Law in- 
duiges them in the Number of their peremptory 
Challenges without being put to ſhew Cauſe, 
and che Court hath granted them at the very in- 
Nant of their Pleading a Copy of the Pannel, and 
there is a reaſonable time between this and to 
morrow for their making ſuch Enquiry into the 
ary as is juſtifiable and fit to be made. But if 
y time to look into the Jury, it be meant, that 
there may be a time for tampering, that I am 
ſure your tenderneſs of the Government Will 
not permit, you will take care as much that no 
juch thing be done, as you will, that they ſhould 
not be ſurprized. If your Lordſhips are pleaſed, 
that the Tryal be put off till to morrow, we will 
be ready to morro to attend it. 

L. Preſton. My Lord, tis a very hard preſump- 
tion that Mr. Sollicitor makes of our asking a 

Copy of the Pannel, that it is with a deſign to 
tamper with the Jury. 

Mr. Sol. Gen, I did not ſay ſo, but I ſaid till 
to morrow was time enough to make a juſtifiable 
Enquiry. | | 

L. Preflon. But if I be to be tryed to morrow, 
T am willing to be tryed to day, for Jam as rea- 
dy now as I ſhall be then. 

I. C. J. Holt. It may be ſo, and as ready as 
vou will be after the Term: But I know not 
what your Lordſhip means by expreſſiag ſuch re- 
ſentment, that becaufe yon can't have what 
time allowed you would, therefore you will have 
none, but be tryed now. 

L. C. J. Pollexfen, You may have time enough 
to prepare your ſelf as to the Fury certainly be- 
tween this and to morrow. | | 

Mr. Serj. Thompſon. My Lord, we that are for 
the King have given theſe Gentlemen notice 
long enough to be prepared, if we ſhould try 
them now, for that's the time we gave notice for, 
but becauſe we would indulge them as far as we 
could, we are willing that'chey ſhould have till 
to morro w, and intending them that kindnefs, are 
not ready to try them'to day, arid there can be 
no pretence for them to put off their Tryal any 
longer, for there can he no want of Evidence à8 
to the Fact we charge them with, for all the 
Evidence that we ſhall bring againſt them wits 
taken from themſelves, or the greateſt part of it. 
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L. C. J. Holt. Well, what time will you be 
ready then? c 

Mr. Serj. fon. To morrow morning. 

L. C. F. Holt. Then to morrow ar Eight x 
Clock you are to be tryed. 

LC. J. Pollexfen, My Lord Preton, do bur 
confider you have had ſeven days notice, and tg 
morrow makes eight. | 

L. C. J. Holt. Lou had notice for this day this 
day ſevennight. LL 

Mr. Aſhton. But we have had only three dars 
time to conſule wich our Council, though we de. 
= we might have our Council come to us that 


*. | 

Mr. Sol. Ges, They were told, they muſt ap. 
ply themſelves to the King for that at the ſame 
time. 

Mr. Aſbton. We did ſo that night to my Lord 
Sidney, then Sunday interven'd, which was no 
day ſor Buſineſs, and we could not have our 
Order. On Monday we could not have it till 
night; ſo that it was Tueſday before we could 
get any Body to us. My Lord it is a weighty 
concern, and all ſuch haſty Proceedings were 
thought very hard in the late Times, and parti. 
cularly the denying Mr. Corniſh time, and tis 
one of the Reaſons given in this Kings Declara- 
tion for his — here into England, the hard- 
ſhips that the Law laid upon Men in their Tryak, 
which he came to prevent. 

L. C. J. Pollexfen. The hardſhip that was upon 
Mr. Corniſh was, that he was taken upon the 
Tueſdaꝝ off from the Exchange, and tryed before 
that day ſevenight, and that was hard indeed; 
but beſides, he was taken about his Buſineſs off 
from the Exebange, I know not whether you 
were about your Buſineſs, your Lawſul Buſineſs, 
when you were taken, God of Heaven knows 
that. And pray conſider here is a matter of very 
great conſequence on the one ſide and on the 
other : For if Men be Plotting againſt the Go- 
vernment, to give them time to carry on theic 
Plots will be miſchievous on that fide. 

Mr. Afbton. My Lord, till that be legally 
proved before your Lordſhips, that is but a ſup. 
poſition. 

L. C. F. Pollexfen. That will lie upon them 
to prove. | 

L. c. J. Holt. Mr. Aſhton, we are to ſuppoſe 
you nor Guilty, till you are proved Guilty. 

Mr. Aten. Then my Lord, the Law ſays we 
may except againft ſo many Perſons, what is 
the end of the giving us a Copy of the Pannel? 
tis not to be preſumed we can do it by their 
Faces, for what can I ſay to the Face of one [ 
never ſaw? We muſt enquire concerning the 
Men, and that is a work of time, for ſome of 
theſe Gentlemen I preſume live eight or ten 

miles out of Town, Is it poſſible for me before 
to morrow morning eight a Clock to fend to 3 
Men to enquire after them ? 

L. C. J. Holt. No, nor is it intended yo! 
ſhould. | 

L. C. F. Pollefin. Nay, if you intend to ſend 
to the Jury-Men, we have no reaſon to gifs 
you time, | 

Mr. Aſhton. I mean to enquire after the Men, 
their Lives, what Religion they are of, what 

ſort of Men they are. ä * 

L. C. J. Holt. I fuppoſe they are all Prote- 
ſtants of the Church of England, but ſuppoſe 
they are all Strangers to you, and yet good and 
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lawful Men of the County, and there be no dif- 
ference between you and them, then they are 
fit to try you. | j 

Mr. Alton. Tis true my Lord, but if I have 
liberty to except againſt 35, I ought co know 
ſomething of them. | | 

I. C. J. Pollexfen. Yes, and inform your ſelf 
2s well as you can of them, but not to ſend 
to them, that is not to be permitted. 

L. Preſton. There is another Point to enquire 
of them, and that is, Whether they be Freehold 
ers or not 2 | 

L C. F. Pollexfen. We have neither your Lord- 
ſhips Affidavit, nor the Oath of any other per- 
ſon, only an Allegation. wi 

L. C. J. Holt. My Lord, you muſt expect your 
Tryal to Morrow Morning, we cannot put it off, 
we are limited in time, the Seſſions can hold no 
longer than Monday, becauſe of the Term. 

Mr. Aſbios. Then will your Lordſhip pleaſe 
to put it off till Monday ? 

I. C. J. Holt. No, we ſhall not have time to 
do ir, it may be a long Tryal. 

L. Preſton I proteſt to your Lordſhips I can- 
not be ready to Morrow to make that Defence l 
deſire, and deſign to make, and which I may 
make if your Lordſhips give me a longer day. 

Clerk f Arraignments. Here is a Copy of the 
Pannel for your Lordſhip. | 

I; was delivered to the Lord Prefton, who gave it 
po bis Sollicitor, 3 | | 

Mr. 4ſhron. My Lord, we ſhall not have 
time to enquire into the Jury, 

I. c. J. Holt. Look you, we are not bound 
to do this, but you have it as ſoon as you have 
Pleaded. | 

Mr. Aſbton. My Lord, it will take up 5 or 6 
Hours in writing of it out, and we muſt each 
have a Copy. - | 
Mr. Scl. Gen. They are all joyned in one In- 
ditment, and have joynt- Council, and joynt- 
Sollicitors, as we are informed. 

Mr. Aſbton. Then I hope you will allow us 
liberty till Monday for out Tryal. 

I. C. J. Pollexfes. The Court cannot allow 
longer time; the Court here can Sit no longer 


than Monday, and here muſt needs be a great 


deal of Buſineſs to do of the ordinary Buſineis of 
the Seſſions, and when that day comes, perhaps 
it will not ſerve to go through with the Tryal, 
ind then ic muſt be Adjourned till after the 
Term, and in the mean while ſome are in hopes 
the King of Fance may conie and determine the 
Matter. | 

Mr. Aſhton, Pray my Lord, Let ho Suggeſti- 
on againſt us, prepoſſeſs the Opinion of the 
Court before we be Tryed. gt 

LC: 10 Polleafen. I don't Suggeſt any thing, 
but tis in the Indictment alleadged againſt you, 
and that you are to be Tryed upon, and if ſuch 
things be there Suggeſted, as we would give you 


all teaſonable time for your Defence, ſo we mult 


take cate that the Government ſuſtain no hurt 
by delays, | | | 
L. c. F. Holt. It is obſerved by the King's 
Council, that they are Things of very great 
— and therefore they preſs for the 
yal. | 


Lc. J. Pollexfen. I cannot believe but that 


Jou will be as ready to Morrow, as you can be 


on Monday. 
Mr. 4ſbton. The Government cannot be pre- 
Judiced 170 1118 of it off till Aonday, ſure. 
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L. C. J. Pollexfen. The Evidence that is to 
Convict you, lies all on their Side that are for 
the King, and I cannot imagine, where your 
Wieneſſes ſhould be, unleſs they are in France : 
but you had reaſon to expect your Tryal, bein 
apprehended in the manner as you were, and to 
provide for it. 

L. C. J. Holt. The want of Witneſſes is only 
a Surmiſe, and a Pretence, for there is no Oath 
of any Witneſſes that they want, or who they 
are ; indeed if we had Oath made that they 
wanted material Witneſſes, and to material 
Points for their Defence, that might be occaſion 
for our further Conſideration ; but ſhall we put 
off a Tryal upon a bare ſuggeſtion of the want 
of Witneſſes? ſure that was never done; _ 

IL. C. J. Pollexfen. Name any one particular 
Man that is your Witneſs, and the particular 
thing that he can prove, for if any of your Wit- 
neſſes do know any thing of this kind, it muft 
be Particulars and not Generals; If you will not 
name them, it is plain, it is only a pretence you 
inſiſt upon for delay. ; | 

Mr. Aſhton. My Lord, I inſiſt upon the point 
— the Jury, that we have not time to look after 
them. | 

L. c. J. Holt. Then that of the Witneſſes is 
wayed. ES 1 * | 

L - = Twas I that deſired Time fot my 
Witneſſes, Benn | Wet 

L. C. J. Pollexfen. But you neither name them, 
nor bring us any Oath about them, or of any 
thing they can prove for you. 3 | 

L. c. J. Holt. Pray don't ſpend the time of the 
Court, nor your own time unneceſſarily, you 
muſt prepare for your Tryal to Morrow. 

Mr. Aſhton. My Lord, there is not 4 perſon 
in Court, I believe, but will think it hard that 
we are ſo ſtraitned in time. | 

L. c. F. Holt. The time you have had notice 
to prepare for your Tryal, is ſufficient. 

Mr. Aſhton. Mr. Corniſh's Caſe has been com- 


plained of as a very hard Caſe in this very reſ- 


pect, and we would hope, the King, that now 
is, came to reform ſuch abuſes. | 
C. C. F. Holt. You have been already told, 
wherein the hardſhip of that Caſe lay, I am ſure 
yours is not like it; but take notice, we will be 
Sitting here punctually at Eight. | 
L. Preſtan. Will your Lordſhip pleaſe to let us 
have our Council come to us, and our Friends. 
L. C. J. Holt. Yes ſure, you ſhall have all that 
is neceſſary for your Defence, that we can allow 
you, but unneceſſary Delays muſt be avoided. 
Then the Priſoners were taken away by the 
Keeper of Newgate to the Goal. 


A tl we» WH | 26. 5 1 
* 


Sabbati xvii. January 1690. 


His Day between the Hours of Eight and 
Nine in the Morning, the Court being 

ſat, and thoſe Perfons who were teturn'd upon 
the Jury were called over twice, and their Ap- 
peararices Recorded; then the Prifoners were 
brought to the Bar. N | =” | 
| Clerk of Arraignmenis, You the Priſoners at 
the Bar, theſe Men that you ſhall hear called and 
perſonally appear, are to paſs between our So- 
vereign Lord and Lady our King and Queen, 
and you upon tryal of your ſeveral Lives and 
Deaths ; if therefore ybu, or any of you will 
8112 Challenge 
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challenge them, or any of them, your time is 
to challenge them as they come to the Book to 
be Sworn, and before they be Sworn. 

L. Preſton. My Lord, I beg your Lordſhip 
will inform me, whether if I have any thing to 
offer to the Court, it is proper before the fury 
be impannelled, or after. 

L. C. J. Holt. My Lord, I don't know what 
your Lordſhip has to offer, I think you have 
nothing to offer why the Jury ſhould not be 
ſworn, for now Jour Lordſhip has put your ſelf 
upon your Tryal, and are going to proceed in 
that Tryal, and the Jury are going to be Iworn ; 
if you have any thing to offer, as to them, you 
may challenge them. | 

L. Prefton. Truly my Lord, I have ſomething 


_ ko offec, but it is only what I did humbly offer 


e and that is, That my warning was 
o ſhort, that I am not prepared for my Tryal. 
& had not above three or four days wherein 
we might conſult about it, all the former time 
we have been kept cloſe Priſoners; we are now 
brought here to be tryed, without having time 
to look into the Pannel of our Jury. The Pan- 
nel we had not till Yeſterday, and I humbly 
beg, that I may have ſome time to prepare for 
my Defence. 
L 75 Holt. My Lord, this is that which 
— inſiſted upon Yeſterday. Your Lordſhip 
aid you wanted Witneſſes, and your Lordſhip 
did not then mention what Witneſſes you want- 
ed, nor was any Oath made of any one that 
you wanted ; and therefore the Court over-rul'd 


| you, and wiſhed you to prepare for your Tryal, 


and would not put it off: For if it ſhould not 
be to Day, but ſhould: be put off till another 
time, it muſt be the putting of it off till another 
Seflions ; for we are ſtreightned with it in point 
of time, for the Seffion can laſt no longer than 
Monday, and you have had convenient Notice. 
L. Freſton. Truly, my Lord, I think it is hard 
when my Life and Fortune, and all are con- 
cerned, that I ſhould be hurried on to a Tryal, 
only becauſe the Court is ſtreightned in point of 
time; and yet that is the only Reafon that I 
can perceive, why ſuch haſte is made. I deſire 
a little more time to prepare my ſelf ; and I think 
it very hard I ſhould be denied; I muſt ſubmit it 
to your Lordſhips : if you will not allow me 
time, 1 cannot make my Defence as I would. 
L. C. F. Holt. My Lord, as to the Shortneſs 
of the time, that is no Objection; you have 
had convenient Notice, as much Notice as the 
Law requires, and as much time as without par- 
ticular cauſe ſhewn, hath here at any time been 
given in ſuch a Caſe. If indeed there had been 
any particular Reaſon offered for putting off the 
Tryal, and you had made it appear by Oath, 
the Court poſſibly might have put off the Try- 
al; but becauſe your Lordſhip only ſuggeſted 


you wanted a Witneſs, naming neither Per ſon, 


nor Place, or Matter ſuch Witneſs ſhould prove, 
they are of Opinion no cauſe appears for ſuch 
delay of your Tryal. | 5 

L. Preſton. My Lord, I aſſure you I am not 
prepared for my Tryal. 1015 

TL. C. J. Holt. My Lord, the Court over- 
ruled this Matter Yeſterday, it cannot be put off. 


Mtr. Sal. Gen. My Lord, I would humbly offer 


your Lordſhip one thing before the Jury be 
called and ſworn. By the Law, theſe Gentle- 
men at the Bar have the Privilege to challenge 
peremptorily to the Number of 35 ; which is 


ber challenged will then amount to 10; in all. 


ſo great 4 Number, that if each of them ſeye. 
rally take advantage of it, (as they may do by 
Law, and God forbid they ſhould be denied any 
advantage the Law gives them) it will be next 
to impoflible to have a ſufficient Number of 
fon appear ſo as that we may proceed in the 
ryal. | 
L. Preſton. Truly, my Lord, we don't hear 
what Mr. Sollicitor ſays. | | 
L. C. F. Holt. Do you not? Then T'll tell 
you what he ſays when he has done : Go on 
Mr. Sollicitor. ; 8 
Mr: Sol. Gen. My Lord, all that I would know 
of them is, Whether they intend to take the Ad. 
vantage that the Law gives them, of lingle and 
particular Challenges; for then they muſt be 
tried ſcverally: Or whether they will be con- 
tent that the ſame Perſons that are challenged 
by any one, ſhall ſtand challenged for all three 
I leave it to them to take their own choice ; let 
them do what they pleaſe in it. | 
I. C. 7. Holt, My Lord Preſton, Mr. Sollicitor 
tells you what the Law is, that every one of 
ou may challenge five and thirty without 
auſe ; and if the Court ſhould proceed to try 
you all together, and every one of you ſhould 
challenge five and thirty, perhaps a ſufficient 
Number will be wanting to ery you, the Num- 


If ſo be you agree in your Challenges, that 
what one challenges ſhall be challenged by the 
other two, then the Court will go on, and t 
you all together, otherwiſe they will be force 
to ſever you; therefore he deſires to know, 
whether you will joyn or ſever in your Chal- 
lenges. | 

Mr. Sol. Gen. Take your own choice, Gen- 
tlemen, and do 'what you think beſt. 

L. Preſton. My Lord, the matter of challeng- 
ing is ſo great an Advantage to a Man upon his 
Life, that for my part I muſt inſiſt upon that 
which the Law gives me, to challenge as many 
for my ſelf as I think fit, to the Number that 
the Law allows me. | 

L. C. J. Hilti. My Lord Preſton ſays, he will, 
as tis fit he ſhould, take all Advantages he can; 
What ſays Mr. Aſhton to ic? | 

Mr. Aſbton. My Lord, I expect the ſame Ad. 
vantage. 

L. C. J. Holt. You muſt have it; it is not 
propoſed to preclude you from any Advantage 
that the Law allows you: If you inſiſt upon 
that Advantage, you muſt have it, and tl 
you muſt be tryed ſeverally. 

Mr. Sol. Gen. Then my Lord, ſince they ate 
pleaſed to declare they will ſever in their Chal- 
lenges, we muſt deſire to ſever them ia theic 
Tryal, and to begin with the Tryal of my 
Lord Preſton. 

Mr. Aſbron. My Lord, I deſire the Liberty 
to be by when my Lord is tried: 

I. C. J. Holt. No, no, that is not to be per- 
mitted. 
Mr. Serj. Thompſon. If you had joyned in 

your Challenges, then you had been tried all 
together, | 4 

L. C. J. Pollexfen, That advantage you loſe 

by ſevering in your Challenges ; you loſe the 
Aſſiſtance of each other at your Tryal. 

IL. C. J. Holt, That is the Conſequence z but 
do as you pleaſe ; ſet them by. 

L. C. J. Pollexfen. It may be they do not ſo 


well weigh the Conſequence, therefore — 
them 


acient 
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them again. Gentlemen, Do you conſider the 
Conſequence of your not joyning in your Chal- 
jenges? You muſt not be by if my Lord Preſton 
be tried by himſelf, but muſt withdraw, and 
thereby you will loſe the Advantage of helping 
one another. 
Mr. EIliat. 
alone. 

Mr. 4ſhton. And ſo do I, my Lord. 

L. C. FJ. Holt. Then, Captain Richardſon, 
take chem away. 

Afterwards the Court was informed that 
Mr. Elliot deſired to be tryed with my 
Lord Preſton, and thereupon they were 
called again. 

L. C. J. Holt. Gentlemen, Do you deſire to 
be tried alone, or with my Lord Preſton ? 

Mr. Elliot. My Lord, if you pleaſe, I deſire 
to be tried with my Lord, 

Mr. Sol. Gen, Does Mr. Aſhton deſire it too? 

Mr. Aſhton. No, my Lord, I deſire to be 
tried by my ſelf. 

Mr. Sol. Gen. 
Preſton by himſelf. 

L. C. J. Holt. Mr. Elliot, the King's Council 
do not think fit to try you with my Lord Preſton, 
without Mr. Aſhton; and unleſs you will all 
join, you muſt all be tried ſeverally. 

Mr. Elliot. I can only anſwer for my ſelf. 
Mr. Aſhtow. I am for being tried alone. 


L. C. J. Hon. Then my —_ muſt be 
tried alone. 


My Lord, I deſire to be tried 


The other two were carried back to Newgate, 
and the Lord Prefon was bid by the Clerk 
to look to his Challenges. 


Cl. of Ar, Sir Goddard Nelthorp, Baronet. 
Challenged. 

Sir Thomas Cooke, Knt. Challenged. 

Sir William Hedges, Knt. Challenged. 

James Boddington, Eſq; Challenged. 

Thomas Fobnſon, Elq; Challenged. 

Ralph Bucknal, Eſq; Challenged. 

Craven Pegzton, Elq; 

L. Preſton, I do not except againſt him. 

Cl. of Ar. Then ſwear Mr. Peyton. (Which 

wes done}. © | 

Lacy Kwightley, Eſq; Challenged. 

Scory Barker, Eſq; Challenged. 

Thomas Cuthbert, Elq; Challenged. 

Alban Chaire, Eſq; Challenged. 

Jobn Herbert, Elq; Challenged. 

Huph Squire, Eſq; dan. | 

L. Freſton. I have nothing to ſay to him. Sworn. 

Ci. f Ar. Jobn Tully, Elq; Challenged. 

George Ford, Eſdq q 

L. Preſton. I do not challenge him. Swors. 
| Ch. of Ar. Hemy Whitehcot, Eſq; Challenged. 

Fobn Croſſe, Elq; Not appeared. 

Thomas Smith, Elq; Challenged. 
Wilam Withers, Eſq; Challenged. 
Richard Cradock, Eſq; | | 


Mr. Cradook. My Lord, I know not how I 


came to be ſummoned upon this Jury; for I 
am no Freeholder. En 
L. C. J. Holt. Then ſet him aſide. 
Cl. F A.. Febn Cane, Eſq; Challenged. 
William Facomb, Eſq; | 
Mr. Facomb. My Lord, I am no Frecholder. 
L. C. J. Heli. How long have you not been a 
reeholder ? | 


Mr, Facomb, Near this four Months, | 
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L. C. 7. Holt. Give him his Oath. (Which 

24s done.) 

Have you no Freehold in the County of Mid- 
dleſex in your own Right, nor in the Right of 
your Wife? 

Mr. Facomb. No, my Lord. 

2 C. J. Holt. Then you muſt go on to the 

Cl. F Ar. Foſeph Dawſon, Eſa; 

Mr. Dawſon. My Lord, 15 an ancient 
Man, and not fit to ſerve upon the Jury. 

Z. C. J. Holt, Well, now you are here, for 
this time ſerve ; we will excuſe you hereafter. 

Mr. Sl. Gen. My Lord, we challenge him 
for the King. 

L. Preſton. My Lord, I deſire to know when 
any one is challenged for the King, whether 
they muſt not ſhew cauſe. 

L. C. J. Holt. By and by, if there be not 
enough, they ſhall ſhew cauſe. | 

L. C. J. Pollexfen. You ſhall have all that the 
Law allows you certainiy, my Lord. 


Cl. of Ar. Thomas Auſtin, Eſq; Not appeared. 
* Paget, Ea“ "= * 
L. Preſton. Has this Gentleman any Freehold? 
Mr. Paget. Yes, my Lord, I have in the 
County of Middleſex. | 
L. Preſton. I do not except againſt him. 
Mr. Serj. Tremain. My Lord, we challenge 
him for the King. | 


I. Preſton. My Lord, I humbly defire they 
may ſhew their cauſe. | 

L. C. J. Holt. My Lord, Cauſe is not to be 
ſhewn by the King's Council till all the Pannel 
be gone through ; and then, if there be not 
Twelve left to try, then they are bound to ſhew 
Cauſe ; that is the Law. 

L. Preſton. My Lord, it is a thing of a very 
tender concern to me; I deſire to know, if it 
be not uſual that they ſhould aſſign the Cauſe, 
when they Challenge any for the King : For if 
it be not according to Law, it may be a pre- 
judice to me; and I deſire I may have Council 
heard to that point. 

L. J. C. Bolt. My Lord, ſhall we affign 
Council to diſpute Matters not diſputable ? 
There is not any more clear Caſe in all our 
Law, than that: If your Lordfhip pleaſe, you 
ſhall have a Book to read, that the King is not 


bound to ſhew Cauſe cill the Pannel is perus'd. 


L. Preſton. Then I don't inſiſt upon it. 
Cl. of Ar. Walter Bridal, Eiq; Challenged. 
Samuel Hodgkins, E\q; Challenged. 
Thomas Elton, Elq; 
L. Preſton, I do not challenge him. 
Mr. Serj. Tremain. Then we challenge him 
for the King. | | 
CI. of Ar. Arthur Bayly, Eſq; : 
I. Preſton. I have nothing to ſay againft him, 
Sworn, 
21 Ar. Jobn Milner, Eſq; Not appeared. 
Richard Page, Eſq; 5 
L. Preſton. I do not except againſt him. 
Mr. Serj. Thompſon. Then we challenge him 
for the King. 
Cl of Ar. Richard Marſh, Eſq; 
Mr. Marſh. My Lord, Idefire to be excuſed ; 
I am not fit to ſerve upon a Jury, 
L. C. F. Holt. Why? 
Mr. Marſh. I am thick of hearing. 
1 C. J. Holt. Methinks you hear me very 
Well. 


Mr . 
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; ; ] Lord, I d h Arthur Baily, Eſq; 
_ Marſh. Truly, my Lor o not | ear ers — . 
L. C. J. Holt. Well, you may ſpare him, if Fob» Bięnal, Gent. 
James Ferne, Gent: 


there be enough. i 
L. Preſton. My Lord, I do not challenge him; Jobn Owting, Gent. 
Mark Lawn, Gent. 


I deſire he may be ſworn. | 
Mr: Serj. Tremain. We challenge him for the Edward Fuler, Gent, 
Fobn Collins, Gent. 


King. | * Cl 
Cl. of Ar. Thomas Harriot Eſq; Challenged. Benjamin Koaltby, Gent. 
Nath: Wall Eſq; | : , 
Then Proclamation for Information and Fyj. 


I. Preſton. 1 do not except againſt him. 
Mr. Sol. Gen. We challenge him for the 
King. | 
Ci. of Ar. Matthew Browne Gent. 
L. Prefton. | do not challenge him. 


dence was made, as uſual. 

Cl. of Ar. Sir Richard Grabme, Hold up your 
Hand ( which be did) Gentlemen, you 
| that are Sworn, look upon the Priſoner, and 
| Mr. Serj. Tremain. We challenge him for the hearken to his Cauſe. He ſtands Indicted by the 

King. ; Name of Sir Richard Grabme, late of the Pariſh 

Cl. of Ar. Thomas Croſſe Gent. Not appeared. of St Anne within the Liberty of Weſtminſter Ba- 
Robert Breedon Gent. ronet, together with Jobn -ſhton, & c. — prove 
L. Preſton. I have nothing to ſay againſt him. in the Indictment mutatis mutandis --- and againſt 

| the form of the Statute in that Caſe made ang 


Sworn. C . 
Cl. of Ar. James Partherick Gent. Challenged. provided; upon this Indictment he hath been 
Fobn Baily Gent. Challenged. Arraigned, and thereunto hath pleaded Ny 


William Bourne Gent. Challenged. Guilty, and for his Tryal hath put himſelf upon 
Henry Gerrard Gent. Challenged.  Godand his Country, which Country you are; 
Richard Cooper Gent. your Charge is to enquire, whether he be Guik 
L. Preſton. | ſay nothing to him. FY of this Felony and High Treaſon whereof he 
Mr. Serj, Thompſon. I challenge him for the ſtands Indicted, or Not Guilty; if you find that 
King | he is Guilty, you are to enquire what Goods or 
| Cl. of Ar. Job Bignal. | Chattels, Lands or Tenements he had at the 
L. Preſtan. I do not challenge him. Sworn. time of the Felony and High Treaſon Commit. 
c. of Arr. James Firne Gent. ted, or at any time ſince: If you find him Not 


L. Preſton. I do not challenge him. Sworn: Guilty, you are to enquire whether he fled for 


C. of Arr. Robert Longland Gent. Challenged. it, if you find that he fled for it, you are to en- 
Edmund Salter Gent, Challenged. quire of his Goods and Chattels, as if you had 


found him Guilty; If you find him Not Guilty, 


 Fobn Howlet Gent. Challenged. 
Richard Fitz-Gerald. | | nor that he did fly for it, you are to ſay ſo, and 
L. Prefon. I do not except againſt him. no more, and hear your Evidence. 


Mr. Serj. Tremain. We challenge him for the Mr. Knapp. May it pleaſe your Lordſhip, and 
King. : you Gentlemen ofthe Jury, This is an Indictment 
Cl of Arr. Jobn Owting Gent. of High Treaſon againſt my Lord Prefon, who 
L. Preſton. I do not except againſt him. Sworn. is Indicted by the Name of Sir Richard Grabme 
Cl. of Arr. Mark Lawne. Baronet, and ſtands now Priſoner before you at 

L. Preſton. I do not challenge him. Sworn. the Bar; and the Indictment ſets forth, that the 


Cl. of Arr. Thomas Battle. Not appeared. Priſoner, together with one Jobn Aſhton and 
Francis Chapman Gent. Challenged, Edmund Elliot, as falſe Traitors againſt our So- 
Gilbert Urwin Gent. Challenged. veraign Lord and Lady King William and Queen 
Richard Bealing Gent. Challenged. | Mary, not weighing the Duty of their Allegi- 


Edward Fuller Gent. | ance, the 29th of December, in the Second year 
I.. Preſton. I do not Challenge him. Swory, of their now Majeſties Reign, at the Pariſh of 
Cl. of Ar. Jobn Collins Gent. St Clement Danes, in this County of Middleſer, 

L. Preſton. I don't Challenge him. Sworn. did Conſpire, Conſult and Imagine to Depoſe 
Cl. of Ar. Thomas Hollings. their Majeſties from the Throne and Govern- 

L. Preſton. I have nothing to ſay againſt him. ment of theſe Kingdoms, and to bring the King 
Mr. Ser. Tremain. We challenge him for the and Queen to final Death and Deſtruction, and 
King, to Levy War within this Kingdom, and procure 

| ck of Ar. William Silcock Gent. an Invaſion to be made here ; and that to bring 
L. Preſton. I do not Challenge him. their Treaſons to paſs, they did prepare and 
AI. Se j. Tremain. We Challenge him for the compoſe, and cauſe to be prepared and compo- 
King. | ſed divers Treaſonable Letters, Notes, Memo- 
Cl. of Ar. Fobn Preſton Gent, Challenged. randums, and Inſtructions in Writing, which 
Thomas Wright Gent. Challenged. © were to inform the French King and his Subjeds, 
Benjamin Boultby Gent. | and other Enemies of the King and Queen, of 

L. Preſton. I do not Challenge him. Swory. the Number, Force and Condition of their Ma- 
jeſties Ships, and how ſome of them were 

Then they were counted, and the Twelve Mann d, and the Names of ſeveral of the Com. 
Sworn were thoſe whoſe Names follow. manders of them, and how the Caſtles and 
Forts of Portſmouth, South-Sea and Goſport within 


JURORS, | this Kingdom were fortified, and how they might 

| be Seized and Surprized by the King's Enemies; 

Craven Peyton, Elq; | as alſo to inform them of che time, places, ways 
Hugh Squire, Eſq; and means how they might Invade this King- 
George Ford, Eſq; dom, Depoſe their Majekties, and Fight 2 
the 
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their Ships againſt their Majeſties Ships, and 
caufe and procure great Forces to be raiſed a- 
gainſt che King and Queen, and ſend Ships to 
plague the City of London, and War and Re- 
bellion within the Kingdom to procure ; and 
that they did knowingly and ſecretly prepare and 
conceal two ſeveral Bills of Exchange for the 
ayment of Money to the King's Enemies, and 
got theſe Bills of Exchange, Letters, Notes and 
Memorandums into their Cuſtody; and after- 
wards, the 3oth of December, for the Sum of 
One Hundred Pounds, by them, or ſome of 
them paid, they did hire a Ship to carry them 
and the ſaid Bills of Exchange, Letters, Notes, 
Memorandums, and Inſtructions, into parts be- 
yond the Seas, to, and among their Majeſties 
Enemies; and did alſo prepare a Boat, which 
was to carry them to the Ship, and accordingly 
they went into the Boat, and went on Board the 
Ship with the Bills of Exchange, and Papers a- 
foreſaid, and being on Board they ſet Sail, and 
made away towards France with thoſe Bills of 
Exchange and Papers, with intention to diſperſe 
them, and to perfect their ſaid Treaſons. And 
the Inditment further ſets forth, that there was, 
and is a War between our King and Queen, and 
the French King, and the People of thoſe parts, 
under his Dominions, who are Enemies of the 
King and Queen ; the Priſoner, together with 
thoſe other rwo named before, as falſe Traitors, 
did adhere to the Enemies of the King and 
Queen, and to bring about this Treaſon, they 
did procure ſuch Bills of Exchange, Letters, 
Notes, Memorandums and Inſtructions, and did 
hire ſuch Ship and Boat to carry them and thoſe 
Papers into France, and did go on board the 


ſaid Ship, and Sailed away for France, with in- 


tention to aid and aſſiſt the King's Enemies in 
Counſel and Intelligence, by thoſe Papers, and Bills 
of Exchange, as I before opened unto you, and 
this is laid to be againſt the Duty of his Allegi- 


ance, againſt the Peace of their Majeſties, their 
Crown and Dignity and againſt the Form of 
the Statute in that 


aſe made and provided. To 
this Indictment, Gentlemen, the Priſoner Plead. 
ed he is Not Guilty, and for his Tryal hatch put 


"himſelf upon his Country, which you are; if we 


prove him Guilty, it is your Duty to find him fo. 
Mr. Sol.Gen. My Lords and Gentlemen of the 
Jury, the Indictment hath been opened to you 
at large, and 1 do riot doubt but you have obſer- 
ved it: It conſiſts of two Parts, which are form- 
ed upon two ſeveral Branches of the Statute of 


the 25th of Edward 3. the one is for compaſſing 


and imagining the Depoſing and Deſtruction of 

and Queen; the other, aiding and 

alliſting the King and Queens Enemies. 
Treaſon, Gentlemen, conſiſts in the imagi- 


nation of the Heart, but becauſe that imagina- 
tion of the Heart can be diſcovered no other 


way but by ſome open Act; therefore the Law 
doth require, that ſome Overt Act, manifeſting 
that Intention and Imagination, be aſſigned and 
proved. I doubt not but you have obſerved 
that there are ſeveral Overt- Acts of both theſe 
kinds of Treaſon, ned in this Indictment. 

Gentlemen, the general Deſign of the Con- 


ſpiracy (as will appear by the Evidence) was 
this: The King and Queen were to be Depoſed, 
and this was to be effected by a French Army 
and a French Fleet. | | 


It will be eaſily Granted, that nothing more 


dteadful can enter into the Imagination of an 
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Engliſh-man, than the deſtruction of our Fleet, 
and the Conqueſt of the Kingdom by the Arms 
of France. 

But yet it will be part of the Evidence that 
we ſhall offer to you, that the Priſoners, and 
others of the Conſpirators ſeem to be of another 
Mind, for amongſt the Papers which were tak- 
en with the Priſoners, you will ſee one, which 
is ſtyled, The Reſult of a Conference, wherein they 
pretend to ſhew the poſlibilicy of Reftoring 
King Fames by the Power of x French King, 
and yet to preſerve the Proteſtant Religion, and 
the Laws and Liberties of the Kingdom. They 
themſelves went no farther thah co think it 
poſſible, and 1 believe it will be hard to per- 
ſwade any other Engliſn man, that it is poſſible, 
unleſs one Inſtance could be given, that the 
French King ever employed his Arms for ſetting 
up any Body but himſelf, his own Religion, 
and his own Government. I never heard that 
he did pretend to Form any part of his Glories 
upon the virtue of Moderation, or Self-denial. 
And there can hardly be imagined a greater 
Inftance of Self-denial, than 2 the French 
King, after he had deſtroyed the Dutch and 
Engliſh Fleets, and ſubdu'd our Forces at Land, 
not to make uſe of his Succeſs, ſo as to add 
theſe Three Kingdoms to his Conqueſts, and 
poſſeſs himſelf of the unconteſted Dominion of 
the Sea for ever, but only to Intitle him at ſo 
great Hazard and Expence, to become a Medi- 
ator between King James and the People of 
England, and by his Mediation, to eſtabliſh the 
Proteſtant Religion, and the Liberties of the 
People; And yet as abſurd as this ſeems, you 
will find this co be the Reſule of one of their 
Conferences, I did never think it was the pare 
of any who were of Council for the King in 
caſes of this Nature, to endeavour to aggravate 
the Crime of the Priſoners, by going about to 
put falſe Colours upon Evidence, or to give it 
more than its due weight; and therefore I ſhall 
be ſure to forbear any thing of that Nature. But 
I think it my Duty to give ſome ſhort Account 
of the Nature and Courſe of the Evidence to be 
produced to you, which conſiſting of ſeveral 
ſorts, it will bein ſome ſort neceſlary to open 
it, that you may the more clearly apprehend 
it, and with more eaſe make your Obſervations 
upon it. 

Gentlemen, we ſhall produce in Evidence, 
as well living Witneſſes, as Papers and Writings, 
which by a ſtrange kind of Providence were 
taken upon my Lord Preſton, and the other t Wo 
Perſons named in the Indictment when they. 
were Apprehended; and therein this Deſign 


that I have opened to you, will be made Evi- 


dent beyond all contraction. 

As to the living Witneſſes, the courſe of the 
Evidence will be this. One Nicholas Pratt is 
the Owner of a Smack, called the Thomas and 
Elizabeth, he does uſually entruſt his Wife Jane 
Pratt with the Hiring out of this Smack ; William 
Paceley is Maſter of the Veſſel, and has of late 
been made a Part. owner, to protect him from 
being Preſs'd ; for it is a Priviledge that the Oxy- 


ners of Veſſels claim, not to be Preſs d. 


Some time ſince, (the Witneſſes will tell you 
the preciſe time) this Fane Pratt was ſent for to 
one Mr. Burdett's Houſe in the City, where ſhe 
met with Mr. Aſpton, who defired to know, 
wheeher the could undertake 19 Sate him 
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and ſome others, with ſafety into France. She 
ſaid, ſhe did not doubt but ſhe could do ſo; and 
thereupon Mr. / ſbion told her, That he and his 
Friends were Merchants and Traders, and that 
they ſhould make great advantage, to the value 
of a Thouſand Pounds at leaſt, if they could 
de there quickiy ; their Diſcourſe went no far- 
ther at that tims, but Mrs Pratt was appointed 
by Mr. Aſbron to bring the Maſter of the Veſſel 
along wich her, for he had a mind to Diſcourſe 
himleif wich che Maſter, and they were to meet 
at the Wonder Tavern in Ludgate ſtreet ; and be- 
cauſe there ſhould be no miſtake about the Meet- 
ing, Mr. Aſbton gave the Woman a Note of Di- 
rection in Writing, ready to be produced. 
Accordingly by the 291th of December, Mrs. 
Pratt and the Maſter came to the Wonder Tavern, 
where Mr. Aſhton mec wich them, and there they 
treated of the Price to be given for the Hiring 
of this Veſſel to carry them co France, and [think 
150 Guineas was the Sum then inſiſted upon, 
but no Bargain was made at chis time, but there 
was a new Appointment to meet the next day, 
which was the 30rb of December, at Mr. Burdetts 
Houle. 55 
The next day when ſhe and the Maſter cam 
tlüther, they found there together Aſhron and 
Elhor, the two other Perſons named in the In- 


diamenc, and cheie this Matter was treated of 


with great ſecreſie in Mrs Burder's Bed Cham- 
And they came to an Agreement, that 100 J. 


ſhould be the Sum to be paid o Mrs Pratt for 
conveying into France, Aſhton and Ellyot, and two 


other Perſons; So the Contract was Originaliy 
made for others beſides Mr 4ſhton and Elliot, and 


the Money was actually depoſited by Mr Aſhron 


and Elhhet in Mrs Burdets Hand, and a Six pence 


was broken, one half of which was delivered to 


Mrs Eurdet to keep, the other half Mr. Aſbron was 
to take along with him, and when the Maſter 
had fafely landed them in France, Mr. Aſhton was 


to deliver his half of the Six-pence to the Maſter ; 


which being brought to Mrs furdet either by him 
or Mrs Prat, upon the joining of the two pieces 
together, the Maſter was entituled to receive 
the Hundred Pounds, | 

The next Appointment was to meet at one 
Mr. Rigby's Houſe in Covent Garden, and that was 
to be on the One and thirtieth of December, when 
the Voyage was to be begun: And the Tide not 
ſerving to go through. Bridge till late, the ap- 
pointment was to meet the later. When they, 
Mrs. Prat, and the Maſter came there, they found 
only Mr Aſhton and Mr Eller, buc before that 
time care was taken to provide a Sculler at Surrey- 
Stairs to be ready to carry them on board the 
Smack, and the Waterman was appointed to ſtay 
in a little Ale. Houſe thereabouts to be ready 
when he ſhould be called. 

Abour ten a Clock at Night four Perſons came 
down together, and went into this Sculler with 
the Maſter of the Smack, and made what haſt 
they could through-Bridge till they came to Pickle- 
herring Stairs over-againſt the Tower, where the 
Smack lay, and there went aboard the Maſter 
and cheſe four Perſons, my Lord Preſton, a Ser- 
2 of my Lord Preſton's, Mr Aſhton and Mr. El- 
ot. 

The Smack ſet ſail immediately after they 
were on Board, and their haſt made them carry 
away the Watermans Coat which he had lent 
them whilſt they were in the Sculler, and that 


given. He got rea 


accident was the occaſion of diſcovering wh 
the Warerman was that carried them from 8 
Staics. | 10 
After they were on Board the Smack, they 


were poſſeſſed with great fear of being ſuc. 


priſed, they knew the nature of the Buſineſ⸗ 


they were about, and che danger they weile in 


if they ſhould be diſcovered, and therefore 
when they were to paſs by the George Frigat, a 
Man of War chat lay in the River, they deſired 
the Maſter to hide, which he did, by Putein 
them under the Quarter Hatches, a place — 
they could not ſtand or ſit, but muſt lie alon 
on the Ballaſt. When they were paſſed by the 
George Frigat they quitted that place, but when 
they were near the Block Houſe at Graves, the 
grew apprehenſive, and they deſired to be hid 3 
ſecond time, which was accordingly done. 
And they conrinued to lie in that place till 
they were taken, and it was a happy thing they 
did ſo, the place was ſuch that they had not any 
poſſibility of throwing away their Letters and 
Papers, though they had made preparation for 


it in caſe of any Accident, having tied them 


together, and fix'd a piece of Lead to them 
that ſo if they ſaw themſelves in danger of being 
taken, they might eaſily ſink the Pacquet ; But 
being ſo cloſe ſhut up in this place, that th 
could not execute their Purpoſe, the Papers 
were taken, and will be offered to you in 
Evidence. . 

Gentlemen, Captain Billop, by the Order of a 
noble Lord now preſent, was directed to uſe his 
utmoſt diligence to ſeize ſome dangerous per- 
ſons, of whoſe deſign of going beyond Sea for 
ſome very ill Ends, an Intimation had been 

| dy a Pinnace well Mann d, 
and went in purſuit of them down the River, 
and both as he went and return'd, he took care 
to ſearch ſuſpected Veſfels ; when he came to 
this, he demanded of the Maſter what number 
of Men he had on Board, pretending he came 
to preſs Men; the Maſter told him he had but 
three, and for thoſe he had a Protection. But 
the Captain ſaid he muſt be better ſatisfied, and 
muſt ſearch the Veſſel, and in the ſearch he 


found theſe four Perſons lying concealed in this 


ſecret place, under the Quarter-Hatches. 

As they were taken out one after another, 
one of the Seamen obſerved Mr. Aſhton to take 
up a Bundle of Papers from off the Ballaſt, and 
put it in his Boſom, and near the place where 
Papers lay, he took up two Seals, which after 
proved to be my Lord Preſfton's Seals when he 
was Secretary, Captain Billop being inform'd 
of this by that Seaman, he put his Hand into 
Mr. Aſutons Boſom, and took away from him 


the Bundle of Papers wich the Lead fix'd to it. 


When they were put on board. the Captain's 
Pinnace, they all prefſed him much, that he 
would let them go on ſhore at Graveſend, pre- 
tending want of Refreſhment, they not having 
eaten, and the Night having been cold, but he 
did not think that proper, nor ſafe, but told 


them, they ſhould go on Board the George Frigat, 


and refreſh themſelves there. | 
When they came on Board the George Frigat, 
all the three Gentlemen, and my Lord Preſon 
in particular, were very earneſt with Captain 
Billop to diſpoſe of the Bundie of Papers, mix- 
ing extraordinary Promiſes, with great Com- 
plements. 1 
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Not prevailing there, when I were return'd 
to the Pinnace, they renew'd their Sollicita- 
tions, and one of them told him, it would be 
eaſie to 1emove all Suſpicion by fixing the Lead 
ro ſome other Papers of little Signification, 
which were found in my Lord Preſtons Pocket, 
which he might produce, and they would with- 
out difficulty paſs for the Papers that were 
aken. 

: But the Captain was too juſt to comply with 
this Propoſal, When they found he was not to 
be moved, you will find from the Witneſſes, 
that their Promiſes were turned into Threats, 
and they ufed another ſort of Language. 

When they were brought to Whitehall Stairs, 
upon their landing thev gave Money to the Ma- 
ſter and the Seamen, deſiring them to ſay, they 
were hired to go for Flanders, and not for 
France. | | 

Gentlemen, theſe things which I have opened 
carry a ſtrong Preſumption of Guilt, for Erngliſh- 
men. eſpecially one of that Quality of my Lord 
p. eſton, to go into the Country of an Enemy 
without any manner of Paſsport, and in ſuch a 
manner as they could not expect but to be ſeized 
for Spies, unleſs they were aſſured, that their 
Character was ſo well known there, that they 
ſhould be look'd upon not as Perſons coming to 
get Intelligence, bur to give it, unleſs they 
were well aſſured of a good Reception, when 
they came there; | "BS 

But there is no occaſion to leave any thing 
to Conjecture in this Caſe, what is contained in 
theſe Papers makes the Deſign of the Voyage 


beyond difpute. I think, Gentlemen, after you 


have heard the Evidence, you will be very well 
ſatisfied, that my Lord Prefton and the other two 
who ſtand indicted, were equally concerned in 
the Papers; they were all alike earneſt to pre- 
ſerve them ſrom being ſeen, they all ſollicited 
for the diſpoſing of them, and promiſed Re- 
wards if they might prevail. 

Gentlemen, theſe Papers are of various Na- 
tures. 

One I mentioned before, is Entituled, The 
Keſult of a Conference between ſeveral Lords and 
Gentlemen, both Torics and Whigs, in which it Was 
undertaken to prove the Poſſibility and Methods 


of Reſtoring King James by a French Power, 


without endangering the Proteſtant Religion, 


and the Civil Adminiſtration according to the 
Laws of this Kingdom. 


Another contains Heads ſor a Declaration to 
be prepared, in order to be publiſned when the 
French have had Succeſs at Sea, and are landing, 
and that is filled with ſuch Pretences as they 
thought moſt ſpecious, and moſt likely to amuſe 
and delude the People. | 

There is another fort of theſe Papers which 
conſiſts of Letters. Theſe Letters are directed 
in falſe Names, and are not ſubſcribed, and it 
is not to be imagin'd it ſhould be otherwiſe. Yet, 
Gentlemen, (chough that is not the preſent Bu- 
fineſs) the Hands of the Writers of theſe Let- 
ters are very well known, and the Subject Mat- 
ter of them will ealily reveal to you for whom 


they were intended, for though theſe Letters 


are moſt of them Written under divers Cants, 

ſome under the Colour of Trade, ſome of them 

under the Colour of a Law-Suit for the Re- 

deeming of a Mortgage, others under the No- 

tion of a Match, and a Settlement to be made 

upon that Match, yet the real Buſineſs is ſo 
T6 i . © | 


plain, char you need but hear them read t 
through the Diſguile. 1 
Though they begin generally in the Stile of 
Merchants writing to one another, or the like, 
yet towards the end of the Letters you will ob- 


ſerve Expreſſions of Duty and Reverence (Terms 


which do not uſually paſs in Correſpondence 
between Perſons of that ſort) ſufficienc to ſhew, 
that ſomewhar elſe was intended to be covered 
in what went before. 

Gentlemen, It will appear to you, that ſome 
of the Writers of theſe Letters were of the 
number of thoſe who were ſecured the laſt Sum- 
mer when the French Fleet was upon our Coaſts, 
and you will obſerve they complain, that by 
reaſon of that Reſtraint, the Deſign was very 


much hindred, though they have endeavoured to . 
redeem that loſs of time ſince their Diſcharge, 
and have carried on the Buſineſs with more 


vigor than ever. 
In ſhort, The deſign of theſe Letters is to 
importune the ſetting out of the French Fleet 
with all poſſible Expedition: They ſay they 
muſt not ſufter ſuch a fit Seaſon to be. ſpent un- 
profitably ; That the beſt time is between this 
and the firſt of March to come to a good Mar- 
ket; and if they come not before the roth of 
March, all will be loſt. In another of their Let- 
ters they ſay, If the Suit be well ſollicited and 
managed, it may come to a final hearing before 
the end of Eaſter Term. 1 Bart 
They complain that there are ſeveral in- 
diſcreet Letters came from St. Germains, that 
turn to the prejudice of the Deſign. Thoſe Let- 
ters are not enough diſguis'd to deceive the 
People here, but ſpeak too plainly what is to be 
expected from themſelves, and from the French. 
You will take notice, that the Letters which all 
you will hear. are all Bills with high Characters of 
the Bearer : for which reaſon they write in ſuch 
general Terms, becauſe the Bearer was intruſted 
wich the whole. Some of the Letters ſay, no 
Particulars are or need be expreſſed, becauſe he 
will inform them of every thing. Others, 
That they could nor write ſo much as he could 
ſay; and that nothing was wanting but to allow 
him a full and fic Seaſon to give an account of 
all the Buſineſs; and that they intirely depend 
upon his account of them and their Condition 
And, Gentlemen, in one of the Letters the 


Bearer is ſtyled a Lord; and co whom can thae 


be applied, unleſs to the Priſoner at the Bar? 

In another Letter, when they ſpeak of ſend- 
ing the Copper and the Linen (the Goods pre- 
tended for carrying on the Trade) it is added, 
And what the meaning of that is,they muſt refer 
to the Bearer, who was able to give them a par- 
ticular account, | 

I have mention'd ſo much of the Papers, only 
that vou might have a general Notion of them; 


that ſo when you hear them read, you may more 


readily make your Obſervations. I aſſure you 
1 have been as careful as I could, not to exceed 
the Truth in opening any part of the Evidence. 
But it is your part to ſee whether what I have 
opened be made our in Proof. 2 | 
There is another Paper that gives an account 
of their Majeſties Fleet to be ſent out this Sum- 


mer; and there is an Obſervation at the end of 


it, that it was hoped it may be out in Mareb. Bue 


you will find by other Papers (and particularly 
by one of my Lords own Hand- writing) that he 
was of another mind, that the Fleet will not be 
out before June. Tettt Gentle- 
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Gentlemen, the laſt ſort of Papers which I 
will mention to you, are ſome Memorandums and 
Notes, written by my Lord Preſton; wherein he 
gives an account of ſeveral things of great mo- 
ment; which as his memory ſerved him, are 
put together without Connexion or Method, 
being only to remind him of them when he 
ſhould have occaiion to mention them. 

He therein gives an account of the number 
and ſtrength of the Engliſh Fleet, how they are 
manned, and who are the Principal Officers and 
Commanders, and in what time they will be 
out. 

He likewiſe gives an account of the number 
and ſtate of the Dutch Fleet, and how that is to 
be divided and diſpoſed of. 


And with relation to the French Fleet, there is 


a particular Memorandum, That they mult be out 
at fartheſt in April; That they muſt be out ſo 
as to ſeparate the Dutch Fleet and ours; That 


they muſt be ſure to look in at Spithead as they 


come by, and ſecure what Ships ſhould be in 
that Harbour from joyning the reſt. 

There is alſo a hint given of thoſe that were 
moſt likely to come in to them. And there is 
Advice in what place their Fleet ſhould fight ours. 
They muſt not come ſo high as Beachy, where 
they fought the laſt year, but rather chuſe to fight 
in the Chops of the Channel. 

There is an account of Portſmouth, how for- 
tified and garriſon'd, that it had but 500 Men; 


that Goſport had nothing but Palliſadoes about it; 


and Souehſea Caſtle very weak. 

There are Memorandums of other Heads pro- 
per for a Declaration. 

There are the Names of ſeveral Perſons, 
ſome of them with particular Characters, and 
ſome without; and amongſt the reſt, there is 
this Character given of the Clergy of the City 
of London, that they are the worſt of all others. 
| Gentlemen, we ſhall proceed to the Evidence, 
and firſt call the Living Witneſſes, and then 


read the Papers; and when you have heard 


what the one can ſay, and what the other con- 
tain, we muſt leave it to your Conſideration, 


and ſubmit all to the Direction of the Court. 


Mr. Serj. Tremain. Pray ſwear Mrs. Pratt. 
Fane Prat. 

Who was ſworn with Seven or Eight more. 

Mr. Serj. Tremain. Mrs. Pratt, Pray will you 
tell us what you know concerning the hiring of 
a Veſſel, and whither it was to go? and by 
whom it was hired, and for what? Pray tell 
your whole Knowledge in this Matter. 

Mrs. Pratt. Mr. Burdet, may it pleaſe your 
Lordſhip, ſent for me to his Houſe, to hirea 
Veſſel to go for France, and asked me if I could 
carry them ſecure ; I cold them I could let them 
have a Smack that would carry them ; and if 
it pleaſe you my Lord, we met ſeveral times at 
his Houſe, and at laſt there was Mr. Aſhton there, 


and Mr. Aſuton appointed to meet at the Dog 


Tavern upon Ludgate- hill; I think they call it the 
Wonder-Tavern. 

L. C. J. Holt. Miſtreſs, Pray begin again, and 
ſpeak out. | 5 

Mrs. Pratt. Mr. Burdet ſent for me to hire my 
Smack to go for France, and they asked me if I 
thought it would carry them ſecure ; I told them 
yes, I thought it would. And I came ſeveral 
times about it to Mr. Burdet's Houſe ; the Smack 
was not then come to the Tower, as it did aſter- 
wards ; and then after they ſent for Mr. A4ſbron, 
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and he met me at Mr. Burdet's, and meeting at 
Mr. Burdet's, he gave me a Note, to meet at the 
Dog Tavern upon Ludgatebil, and there ſity 
met, but Mr. Burdet did not come. 

Mr. Serj. Tremain. Who was with Aſy;;y 
when you met at the Dog Tavern ? 

Mrs. Pratt. None but a Man of his, as 
Mr. Aſhton ſaid; there we ſat about an hour and 
an half and did nothing : Ar length we went 
away, and appointed to meet at Mr. Burdet's 
Houſe the next day at ſeven or eight a Clock 
and there we met, and the Bargain was made. 

Mr. Serj Tremain. What Bargain? 

Mrs. Pratt. I askt 150 l. and they told me 
that was too much; ſays Aſuton, I will give you 
Fourſcore : Says Mr. Burder, pray encourage 
them, offer them 100 /. thereupon he did offec 
100 J. and we agreed for 1001. 

Mr. Serj, Tremain. What. day was that, can 
you remember? | 

Mrs. Pratt. We met on the Monday, and the 
Tucſday we agreed. 

Mr. Serj. Thompſon. What Money was paid ? 

Mrs, Pratt, Ninety three Guineas and Six- 
pence, 

Mr. Serj. Tremain. Who was by when the Bar- 
gain was made ? 

Mrs. Pratt. Mr. Elliot was along with them; 
Mrs. Burdet and the Maſter of the Veſlel at the 
Agreement. | 

Mr. Serj. Tremain. What is the Maſtzrs 
Name ? 

Mrs. Pratt. His Name is Paſely, and there 
was Six: pence broken, and Mr. Aſhton took one 
of the Six-pences, and Mr. Burdet ordered him 
to give his Wife the other, and ſo he did; and 
when the money was paid, Mr. Aſhton brought 
it in a Paper wrapt up, and ſaid, we ſhould: {ce 
it told out, and he told it out there, and it was 
Ninty three Guineas and the Six-pence. 

Mr. Serj. Thompſon. Who did they tell you 
they were to carry into France ? | 

Mrs. Pratt. Truly my Lord they ſaid Three, 
that was all. x 

Mr. Serj. Tremain. What followed then ? Did 
they give you any Note where you were to come 
for them? 

Mrs. Pratt. Mr. Aſoton bid Mr. Elliot write a 
a Note where they ſhould come; it was at Mr. 
Rigs in Covent-Garden, at the Seven Stars, and 
there we were to meet at Eleven a Clock at 
night; and when we came there, Mr. Aſhton 
was within, and went out and fetch'd in ſome 
Company, Mr. Elliot came and ewo other Gen- 
tlemen that I never ſaw in my Life before. 

Mr. Serj. Thompſon. Miſtriſs, you ſpeak of the 
breaking of a Six-pence, what was to be done 
with that? 

Mrs. Pratt. My Maſter was to bring the half 
of the Six-pence that Mr. Aſhton had, to Miſtriſs 
Burdett, and then we were to have the 100 /. 

Mr. Serj. Tremain. Had Mrs. Burdet the other 
Piece ? | 

Mrs. Pratt. Yes, Mr. Aſhton had one half, 
and ſhe had t other. | 

Mr. Serj. Thomp. Was there any Proviſion car- 
ried on Board this Smack ? | 

Mrs. Pratt. Yes, there was a Hamper and a 
Trunk, which were fetch'd from Mr. Burdet's 
Houſe ; my Man Fobs Fiſher carried the Trunk, 
and a Porter carried the Hamper,and J took cate 
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Mr. Serj. Tremain. When you came to Covent- 
Garden that Night, what Diſcourſe had you? 


and what Inquiries were there made, and by 
whom ? | 


Ars. Pratt. Mrs. Aſhton comes in, as ſhe ſaid Mr. 


Aſhton was her Husband, and ſaid there was ſome 
News from Court, of having Papers in a Hat, 
and that they had choſen ſome Lord or other: 
Something it was I remember, I can't tell what; 
but ſays one Gentleman that ſtood by, and ſaid, 
I was choſen the laſt Year, that ſignifies nothing; 
and another ſaid, I miſled it; It is only a 
Chriſmas Gambal, it ſignifies little. 

| Mr. Serj Tremain. What further diſcourſe had 
chey * 

Mes. Pratt. Mrs. Aſhton ſaid ſhe was afraid 
they ſhould have no very good Luck, for the 
Cock crowed. 

Mr. Serj. Tremain. Was there any diſcourſe 
what advantage they ſhould get by going, or 
you by carrying of them? 

Mrs. Pratt. They ſaid they would help us to 
the earning of 10001, before Lady-day, if they 
went this time ſafe. 

Mr. Serj. Tremain. Pray Mrs. recolle& your 
ſelf; were they to go to Flanders? or where ? 

Mrs. Pratt. They were to go for France: 
they were not to go for Flanders. 

Mr. Serj. Tremain. What time of Night did 
you depart from Mr. Rigby's ? 

Mrs. Pratt. About Eleven a Clock. 

Mr. Serj. Thompſon. How did they go away 


from Mr. Rigby's ? 


Mrs. Pratt. I did not go with them: Mrs. 
Aſhton ke pt me, and gave me the Leg of a Gooſe 


and ſome Drink. 


Mr. Serj. Tremain, Do you know any thing 
further? | 

Mrs. Pratt. No; I think I have told all. 

Mr. Serj. Tremain. Were you hired for France, 
or Flanders ? I ask you once again. 

Mrs. Pratt. We were hired for France ; any 
place there where we could touch. 

Mr. Serj. Tremain. Was there any particular 


Port mentioned? 


L. C. J. Holt. If you have done with her, 
will my Lord ask her any queſtion ? 


L. Preſton. My Lord, I defire ſhe may be askt, 
whether ſhe ever ſaw me before ? 


Mrs. Pratt. No; never, my Lord, but in the 


Tower. 

L. C. J. Pollexfen. But, ſhe ſays, when they 
were at Rigby's there came in two Gentlemen 
with Mr. Elhot that Night. | 

L. Preffon. I deſire to know of her whether I 
was one of them two. 1 

Mr. Serj. Thompſon. My Lord, ſhe does not ſay 
your Lord ſhip was one of them. 

Mrs. Pratt. No, my Lord, you were not one 
of them. | | 

Mr. Serj. Thompſon. Then ſet up Paſeley. 
Paſeley, what do you know about hiring of this 
Smack to go for France? I think you are Maſter 
of the Smack, called the Thomas and Elizabeth, 
are you not? | 

Mr. Paſeley. Yes. 

Mr. Serj. Thompſon. 
count of che whole matter. 


Mr. Paſeley. The Smack was hired of the 


Woman, and not of me; and when I came up 
to London ſhe told me ſhe had got a Voyage 
over to France, if I was minded to go; I ſaid 


yes; and ſhe appointed me to go along with: 


Vol. III. 
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Then pray | give an ac- 
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her to this Miſtris, what do ye call um's Houſe, 
this Mrs. Burdet, and when he came to this 
Houſe, there was no body within but Mr. Aſbton: 
preſently after came in Mr. Ellyot; after they 
came in they told us the things were not ready 
yet, but they would be ready preſently to carry 
on Board; when theſe things were ready, John 
Fiſher carried the Trunk down, and the Porter 


carried the Hamper, and I went with them 


along to Billingſgate and carried them on Board; 
and when I carried them on Board I went to 
Billing ſgate again, and ſo we went along to this 
Mr. Burder's Houſe ; and ſo when we came up to 
Hurdets Houſe, Aſhton and Elliot were not there 
preſenc, but we had been there but a little time 
er they came in, and then they came and ſaid 
to my Owner and me, You ſhall ſee the Money 
told; it was all in Gold but one Six-pence ; 
there was Ninety three Guineas: And, after 
the Money was told, there was a Six pence 
that was broken in half, and the Guineas tie 
rolled up in a Paper, and gave them to Miſtreſs 
Burdet, and bid her lay them up; and he gave 
her one half of the Sixpence, and kept the 
other half himſelf ; and when I brought that 
other half that he had, or my Owner, then ſhe 
was.to give the Money to her or me. 

Mr. Serj. Tremain. Pray what Room of the 


Houſe was this in at Mr. Burdet's ? - 


Paſeley. It was on the Left - Hand going ih: 


Mr. Serj. Tremain. Was it a Bed-Chamber 2 
Paſeley. Yes, 'twas. i 


Mr. Serj. Tremain. What time of Night was 
it pray? 5 

Paſeley. About Eight à Clock. of 

Mr. Serj. Tremain. What diſcourſe had you 
with them there, pray? ds 

Paſeley. They asked me if I thought they 
might get well over? I told them yes, 1 be- 
lieved they might. | 1 

Mr. Serj. Thompſon. Did they tell you whit 
part of France they were to go to? Y 

Paſeley. No, they named no place, but any 
part in France. XS 0 A Av 

Mr. Serj. Tremain. Well, go on, tell us what 
they ſaid further. * 

Paſeley. So, Sir, they gave us direction to 
meet them at the Seven Stars in the little Piaxxa s 
in Covent Garden: when we came thete it was 
Eleven a Clock at Night, and they were not in 
the Houſe when we came in, except twere 
Mr: Aſhton ; but prefently-afrer Aſhton and Ellyot 


came in, and they ſate down; and ſo in came 


two Gentlemen more, but what they were, or 


who they were, I don't know, and they diſ- 
courſed about Papers ſhaking in a Hat, and ſaid 


they ſhould have no good Luck, for the Cock 
crowed: And after this Elhet and Aſbton came 
out of the Houſe and called me to' go with 
them, and after we were gone out, Mr. Aſbion 
leaves Ellyot and went away from him, and 
Ellyot bid me go along with him, ſays, come 
Maſter, come along with me; he did not name 
any place whither they were to go, but it hap- 


pened to be Surry-Stairs, and going down, he 


calls in at the corner Houſe, which is an Ale- 
houſe, for the Water - man, and bid me go be- 
fore to the Waterſide ; and when we came thither 
the Water-man ſteps into his Boat, and I after 
him; and when I was in the Boat | went into 


the Stern, and by that time I was ſeared in the 


Stern there came down four Men; but I never 
ſaw my Lord and his Man before they came into 
the Wherry. Tetes 2 L. Ci F. 
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L. C. J. Holt. Who came into the Wherry? 


Paſeley. There was all thoſe four, Mr. Aſhton, 


Mr. Eljor, my Lord, and his man. 4; 

L. C. J. Holt. Where was this do you ſay ? 

Poſeley. At Surry- fairs, there the Boat was. 
Mr. Serj. Tremayn. Was the Priſoner at the 
Bar one of them? | 

Paſeley. Yes, he was. 2811 

L. C. F. Holt. Well, what did you do then? 
Paſeley. After we were ſeated in the Boat at 
Surry-ftairs we put off, and went down through 
Bridge, and going through Bridge we came on 


Board; the Veſſel, riding juſt againſt the Tower 


almoſt, and we went all on Board; and when 
we came on Board, my men were all aſleep, 
.and being aſleep, 1 called them out of the Ca- 
bin to hale up the Anchor; and there being 
very little Wind ſtirring, we could not go very 
far, but came juſt below the half-way Tree, 
and then we ſtopt, ind I order to drop the 
Anchor for fear of the Veſſels in the River: and 
the next morning about Eight a Clock we 
weighed our Anchor again, and went on till we 
came near to the George Man of War, and there 
they all of them hid. | 
Mr. Serj. Tremayn: Who? | 
_ Paſeley. All of them, my Lord. There was 
Aſtron, and Elhyor, and my Lord Preſton, and 
his man. 17 
* yo Serj. Thompſon, In what place did they 
hide? ä | 
Paſeley. In the Quarter-hatches, under the 
Hatches where we lie. 
| Mr. Serj. Thompſon, Did they deſire you to 
hide theme Fe 
Paſeley. Yes, they did. 
Mr. Serj. Thompſon. What did they ſay ? 
Paſeley. They faid, that if there ſhould come 
any Boat on board to prefs, I ſhould ſhew them 
my Protection; and ſo there came no Boat 
then. | J 
Mir. Serj. Tremayn. How big is this place that 
they hid in ? | | 
Paſeley. Tis in the Quarter under, near the 
Cabin-hatches. | 
Mer. Serj. Tremayn. I ask you what kind of 
place it is? 
Paſeley. They cannot ſit upright, nor ſtand 
_ upright, but they are fain to lie along, or lean 
upon their Elbows. 
Mr. Serj. Thompſon. Well, go on, what hap- 
pened afterwards? 
Paſeley, After that we were paſt the man of 


War, they came up and fate in the Cabin 


where we uſed to eat our Victuals; and when 
we came to Graveſend, over againſt the Dock- 
Bouſe, they would go down again and hide, and 
did fo till we paſſed the Blocł- bouſe, and then 
they were for coming up again, and then I ſaw 
a Boat coming about Tilbury which made to- 
wards us, and thereupon they ducked down 
again, and the Hatches were laid down upon 
them, and there they remained till they were 
taken. | | 8 

Mr. Serj. Tremayn. Where were they taken? 
Paſeley. They were taken between the North 

Block · bouſe and the Little 


- Mr. Serj. Tremayn. But I mean in what part 


of the Ship? 


Paſeley. 
where they were hid. NE 
Mr. Serj. Tremayn. Were the Hatches ſhut 


down upon them ? 


They were taken in that little place 


Paſeley * they were. | 
Nr. Serj. Tremayn. How long had 
hid before they — taken? 5 Soy bean 

Paſeley. A quarter of an Hour, or therea. 
bouts, 1 

Sir W. V. Did they deſire to be hid there? 
R Paſeley. Yes, they did, and they were hiq 
there. 

Mr. Serj. Thompſon. Now tell us, after ſuch 
time as they were taken, what they ſaid, ang 
what you obſerved. 5 

Paſeley. After they were taken, they ſaid 
nothing to me, my Lord, nor none of them 
did ſpeak to me after the Boat had taken them 

Mr. Serj. Thompſon. Bur what happened after 
they were taken? 

Paſeley. After they were taken, Captain 


Billa ordered them to go into the Boat, and us 
with them; and when we came to bite hall. 


ſtairs, one of them faid to me, Maſter, when 


you come upon your Examination, ſay you 


wel e bound to Flanders, and not for France. 
. pa Serj. Thompſon. Which was that that faid 
0 | | 


Mr. Paſeley. *T was Ellyot, and he gave me 


half a Crown to bear my expences that Night, 


and ſaid he would remember to take care of us 
afterwards, | 

Mr. Serj. Thrmpſon. Did they give any money 
to the Seamen ? . 

Paſel:ty. Yes, Aſhton gave one of my men 
half a Crown, and bid him ſay he was — 


for Flanders, and not for France; and my Lords 
man gave my other man half a Crown. 


L. C. F. Holt. Was my Lord Preſton by when 


that money was given? 


Paſelet. My Lord was upon the Bridge, but 
not near me. | 

Mr. Serj. Thompſon. If my Lord have any 
Queſtions to ask him, we have done with him 
for the preſent. | h 

L. Preſton. No, my Lord, I have no Queſtions 
to ask him, 

L. C. J. Pollexfen. Was my Lord Prefton by 
when the directions was given you to ſay you 
were to go to Flanders, and not to France? 
Paſeley. I ſay he was upon che Bridge, but 
was not near me. 

Mr. Serj. Tremayn. What diſcourſe had you 
on board with any of them? 

Paſeley. Very little. They askt me if I thought 
they ſhould go clear, and I told them yes, { 
thought they might. 

Mr. Serj. Tremayn, Clear of what? 

Paſeley. Clear of the Veſſels ſearching: 
They examined me that Night | was at the 
Seven Stars, if I knew the way of the Swizg 
on the back of the Channel, to go clear of the 
Town. I told them I did not know the way 
by the Back of the Sands by Margaret's, but the 
Swing would not keep them clear of the Town. 

Mr. Serj. Tremays. Was there a Note written 
Whither you were to come? 

Paſeley. Yes. There was a Note written to 
meet them at the Seven Stars in the little 


Piax za 1. 


L. C. J. Pollexſen. Whereabouts is Burdus 
Houſe? ae 

Paſeley. That is in Queen: ſtreet in the City. 

Mr. Serj. Tremayn. You Paſely, Did the Water- 
man that brought them on Board, leave to 
Coats behind him? | ; 


Paſeley. Yes, the Waterman did leave two 
Coats; 
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Coats; and I put them into my Cheſt, and 
afterwards they broke open my Cheſt, and 
took them out, and brought them to my Lord 
Chief Juſtices. 

Mr. Serj. Tremayn. Then we will next pro- 
duce that Waterman. Set up Charles hetſworth. 

Mr. Serj Thompſon. Come, will you give 
vs an Account who you carried on Board a 
Smack, and what hapned. 

Berſ[worth, I was going over the Water from 
Surry Stairs about Seven or Eight a Clock, and 
a Gentleman at the Stairs call'd Sculler, and 


ask d me if I would carry him down the River; 


faid I how far, ſays he to the Tower; ſaid I 

tis againſt Tide, andI can't b you down ſo 

tow ; he ſaid he would ſtay till the Tide turn'd; 

faid I, if I be out of my Bed ſo long, I deſerve 
to be well paid for it; If you will give me 
Half a Crown T'll carry you down; ſays he Ill 
give it you; ſo then I came a-Shore, and he 
ask'd me what my Name was, I told him Charles 
Berſworth ; ſays he, will you be ſure to ſtay for 
us; Yes, ſaid I, it you will be ſure to come: 
If I be not at the Stairs, I'll be at that Ale-houſe 
there in the Corner; ſo | ſtaid, and carried over 
a Fare or two over the Water; and about 
Eleven a Clock, as I was fitting in the Houſe 
a Gentleman comes, and calls Charles, and fo 
out I went to my Boat, and took them in. There 
was one man, as I ſuppoſe, inthe Stern, and he 
that called me out followed me down, and by 
and by came three more into my Boat; one of 
them had a Whitiſn Cloak on, and the other a 
gray looſe Coat, and a red Bag, of the quantity 
of a Peck; and fo we put off, and rowed away; 
and juſt under the Temple Wall, which was all 
the Words I heard from them, that I can remem- 
ber, ſays one Gentleman, When do you hear 
the King goes away ? and another made anſwer 
and ſaid, a Tueſday: So we rowed down through 
Bridge, and when we were through Bridge, 
they asked where the Veſſel lay; and he 
that was in the Stern ſaid, it was Southwark 
fide, over againft the Tower, and bid me row 
over thither. And when we came juſt below 
Battle-Bridge, that man ſaid, that is ſhe that 
rides a Head of us, I look'd, and ſhe had a 
Pennant up; ſo they were pur on Board; and 
as ſoon as they were on Board, ſhe went off, 
andIrowednp to the Bridge, and went through 
Bridge, and came up as far as 

and there I ftaid and took my Scull and my Staff 
out of my Boat; and when I took them out, I 
miſſed my Clothes; ſays I, God bleſs me, I 
have loſt my Clothes; but then I thought it was 
but a till Tide, and therefore I would try if 
I could overtake them; for I thought they could 
not be got far, there being little or no Wind ; 
ſoI went down to the Place where the Veſſel 
lay, and ſhe was gone; and I enquired of ſeve- 
ral Smacks that lay there, but could hear nothing, 
and I rowed as low as Limehouſe Reach; and about 
Black Wall and Limebouſe Reach, I came up to a 
Smack, that I ſuppoſed was ſhe, and I cry'd out, 
Ho the Smack, and they anſwered me So; I 
asked them if I did not bring a Fare a board that 
Smack a while ago; then they ſaid no; I told 
them I had brought a Fare on Board ſome Smack 
that lay about Horſſeydomm and Pickle-berring Stairs, 
and they had got two Coats of mine, which I 

had forgotten, and it had a Pennant up when 
they went on Board, but this, had none; ſo 1 
rowed on further, till 1 came as far as Berking 
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Sherf ; and I thought there being ſo little Wind 
that none could be gone beyond me; and there- 
fore waited to ſee a Smack with a Pennant com- 
ing down, but I could not meet with it, and 
there I lay all Night in my Waſtcoat; and che 
next day 1 came back to Greenwich, and asI came 
along, I went on Board ſeveral Veſſels to en- 
quire, becauſe took her for an Attendant upon 
a Man of War, but I could not hear of my 
Clothes, till laſt Friday was Seven - night, two 
— 22 came, and brought me the Clothes I 
4 | 


L. C. 7. Then you have your Clothes again? 

Berſworth. Yes, 1 have. , * 

Mr. Serj. Thomſon. Pray look upon that Gen- 
tleman there, my Lord Preſton, are vou ſure that 
he was one of them that was in your Boat? 

Bet ſivorth. IT can't tell that ever I faw him in 
my Life before. 

Mr. Serj. Tremain. You Paſely, Lask you, was 
my Lord Preſton one of the Gentlemen the Wa- 
terman brought on Board your Smack ? | 

Paſely. Yes, he was. 

Mr. Serj. Tremain. Is that the Waterman? 

Paſely. Truly my Lord I can't tell; but the 
Waterman's Coat was left on Board. 
Mr. Serj. Tremain. Then let me ask you ano- 
ther Queſtion, Had you a Pennant ? | 

Paſely. Yes, I had when I came on Board. 

Mr. Serj. Tremain. Did you take in your Pen- 
nant ? | 
Paſely. Yes, I did afterwards. | 

Mr. Serj. Tremain. Why did you take it in? 

Paſely. They asked me if there was a Pennant ; 
and I told them yes; and they bid me take it 
in. | 

Mr. Serj. Tremain. Who bid you take it in? 

Paſely. Ellyot did; ſo we took it down. | 

Mr. Serj. Thompſon. Will my Lord ask Berſworth 
any Quettions ? 

L. Preſton. No, I have nothing to ſay to him. 

Mr. Serj. Tremain. What did they carry a 
board with them, Paſely? 

Paſely, They had nothing a board but the 
Trunk and Hamper, that were brought down 
before from Burdet's Houſe : and there was no- 
thing brought in the Boat but only a Leather Bag. 

Mr. Serj. Tremain. Then ſet up Fiſher. I think 
his Name is Fohn Fiſher. You were one of the 
Seamen that did belong to the Smack, I think. 

Fiſher. Yes. I was. | 

Mr. Serj. Thompſon. Pray then tell us, who 
were brought thither; and hat happened upon 
it. . 
Fiſher. About fix Hours before they came on 
board us, our Maſter came himſelf on Board, 
and took me along with him; but whicher I 
was to go then I did not know. He carryed me 
to a Houſe in the City, and there gave me a 
ſmall Trunk to carry, and a Hamper to a Por- 
ter: and we went away with them; and he bid 
us, ih carry them a Board, which 
we did. | 

L. c. J. Holt. When was the Trunk and Ham- 
per brought on board ? | f 

Fiſher. About fix or ſeven a Clock at night, 
on Wedneſday, 1 think. | 

L. C. J. Hit. Well, and what followed? 

Fiſher. My Lord, and Mr Aſhton, and Mr El- 
hot, and my 'Lords man, and the Maſter came 
on Board between eleven and twelve: There 
was no more came on Board that I know 
of; but we were aſleep when they w_ = 

ard: 


* . 
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Board; and immediately our Maſter ordered us 
co hale up the Anchor. Now there was but little 
Wind ſtirring ; aud by that time we were faln 
down as low as half-way Tree, it being (till 
Flood, we cou'd go no farther; ſo there we 
were ordered to ſtop, and we lay by till morn- 
ing; and about eight in the morning we weigh- 
ed Anchor again, and about nine, when we 
came to the George Van of War, they hid, they 
delired to go down into the Quarters, and we 
laid the Hatches upon them. 

Mr Serj. Tremain. What kind of place is it 
that they hid in? | 

Fiſh:r. They could not ſtand upright, nor ſic 
uprighr, but they muſt lie or lean upon their El- 
bows. So when we were got below the Ship, 


they came up again into the Cabbin: And when 


we came at Graveſend near the Block Houſe, then 
they hid again till we were below the Block- 
Houſe; and then we ſpyed a Boat coming, 


which made them to keep below; and there they 


continued till Captain Billy took them. 

Mr. Serj, Tremain. Were they all ſour there? 

Fiſher. Yes all four. | | 

Mr. Ser j. Tremain, After they were taken, 
what ſaid they? | 

F her, After ſuch time as they were taken, 
and come up to Whitehall Stairs, Captain Aſhton 
gave me a- Halſ Crown piece, and bid me ſay 

they were going to Flanders and not to France. 

Mr. Serj. Tremain. But whither were you go- 
ing? 1 8 
Ie Truly, I did not know where we were 
to go, till ſince we came on Shoar. I underſtood 
nothing till they hid; and then indeed I thought 
we were going to France. 

Mr. Serj. Tremain. When did any Body tell 
you you were to go to Fance? N | 

Fiſher. Since we came on Shoar. 

Mr. Serj. Thompſon. Will my Lord ask him any 
Queſtions ? | | 

JL. Preſton. No. 


Mr. Serj. Tremain. Then the next Witneſs we 


call is one Amondi, Pray tell us what you know of 


this Matrer. 

Amendi. May it pleaſe you my Lord, I know 
nothing concerning my Maſters Buſineſs, but all 
that | know of this Buſineſs is, That they came 
on Board about Twelve a Clock at Night, and I 
was then aſleep in the Cabin, and hearing ſome 
come on Board, and my Maſter call, I looked 
out, and there were three or four Gentlemen 
and my Maſter, and he ordered us to ſer ſail im- 
mediately, and make our way down as faſt as we 
could; there was little or no Wind; fo that 
when we came down to the half way. Tree, we 
were forced to come to an Anchor, and chere 
we rid at Anchor till it was broad day, when 
there was a brave Gale to the Weſtward, and by 
that time we got down to Long Reach ; about 
Nine a Clock we came to the George Frigat, a 
Man of War, and they underſtanding that, de- 
fired co hide theſe Gentlemen. 

L c. J. Holt. What Gentlemen? 

Amends, My Lord Preſton, Mr Aſhton and 
Mr Eller, and the other Gentleman that was 
with them. | 

L. C. J. Pollexfen. Look upon my Lord there, 
was he one ? | 

Amonds. Yes, that Gentleman was one. 

L.C. F. Holt. Well, go on. 

Amonds. And ſo Sir, after we were paſſed 
the Frigat, they came up again, and did not de- 


ſign to go down any more till they ſee (ome other 
danger. When we came almoſt co Graveſend, they 
went down again: When we were palt the Fe 
Houſe | was at the Helm. and they were reſolvin 
to go to Dinner, and bid that Man, my Fellow 
to reach them ſome Victuals out of the Hamper: 
And while he was reaching them ſome Victuals 
L ſee the Pinnace coming towards us; ſaid | 
here is a Pinnace coming a Board; ſays my Lorg 
and they, we mult go down again and hide, and 
ſo they did go down again; we apprehended 
that they were coming aboard co preſs us, and they 
had no mind to be ſeen. When the Pinnace came 
near, they waved co us in this manner, as much | 
as to bid us ſtay ; ſo we laid the Sail by, ang 

ſtaid for chem tiil they came up; and when the | 
Captain came on Board, ſays he, this is worth 
our coming on Board, here are a couple of brixk 


Seamen will do the King Service; I muſt have {| 
them, I think; ſays I, 1 hope not ſo, Noble 
Captain; ſays he, have you any thing to keep | 
your ſelves clear? Yes, ſays our Malter ? am 
ſorry for that, ſays the Captain; whac is it? ſays t 
the Maiter, I have a Protection; ſays the Cap. t 


tain, let us ſee your Protection: ſo the Maſter 


pulls out his Protection, and ſhe ws it: Well, ſays 0 


the Captain, I muſt look a little further, and 
away he goes into the Cabin, and takes up the 
Hatches where theſe Gentlemen were; ſays the 
Captain; Hye, hye, who is here? Turn out, 
ſays he; but I ſuppoſe they did not make ſo 
much haſt as the Captain expected; ſo he called P 
ſome of his men on Board; and when they came d 
on Board, my Lord came out, and the reſt of the ſt 
Gentlemen and ſays my Lord to the Captain, I 
hope you will be ſo kind as not to take any thing p 
from us: Says he, Vil meddle with nothing but 


Papers, tis Papers I look for, and put his Hands fr 
in-both his Pockets and pulled our Papers, and h 
put them into his own Pocket, but whether they ne 


were new or old I can't tell; and there was a 
Watch likewiſe, but that he gave my Lord 
again, and ſaid, I'll meddle wich nothing but 
Papers: then he ſearcht Mr. Ellyot, and Mr 4h 
ton was the laſt that came out, and there was one 
of my Lords Watermen in the Cabin with him; 
and, ſays he, and pleaſe you Noble Captain, 
That Gentleman puts ſomething in his Boſom: 
Says the Captain, What did you put in your Bo- 
ſom, Sir; nothing, ſays he, but my Handker- 
chief. | 
L. C. J. Holt. Who ſaid ſo ? 
Amonds, Mr. Aſhton, and ſhews him his Hand- 
kerchief, and afterwards the Captain put his 
Hand in Mr. +ſhton's Boſom, and pulled it out. 
Mr. Serj. Thompſon. What did he pull out? 
Amonds. A Roll of Papers wich a Piece of 
Lead to it. 
Mr. Serj. Thomſon. Did you ſee the Lead fix d 
to the Papers. + 
Amonds, I did ſee it fix'd to the Packthread 
that tyed the Papers. | 
Mr. Serj. Tremain. What fort of Place is it in 
which they were taken ? 
 Amonds, They could not ſit nor ſtand upright - 
in it. | 
Mr. Serj. Tremain. Had you 
you? 
Amond. I had half a Crown given me by m/ 
Lord's man. | 
I. C. J. Holt. Who was it gave you the mo- 


ney 2 | 
7 Amond. 


any money given 
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Amonds. It was my Lord's man, he that was 
on Board the Ship ; he gave me half a Crown in 
7hiteball, and ſaid, I ſhould ſay we were bound 
for Flanders, and not for France, but who the half 


Crown came from [ can't tell, my Lord (aid no- ſh 


thing to me at all. 
Mr. Serj. Tremain. Did you hear any Diſcourſe 


zs they came down? 


Amond. No, I did not mind any thing of 
diſcourſe, for I never came among them, unleſs 
it were at the Hour of Watching; 

L. Preſton. Pray did I ſay any thing to you at 
Whitehall ? | 

L. C. J. Holt. My Lord, your way is to pro- 
poſe your Queſtions to the Court, and they will 
ask them for you. | 

L. Preſton. My Lord I deſire to ask him if I 
ſaid any thing to him at Whitehall. 

I. C. J. Holt. What ſay you? Did my Lord 
preſton ſay any thing to you at Whitehall ? 

Amond. No my Lord, he never ſaid any thing 
to me at all; it was his man that gave me the 
half Crown, and ſpoke to me. 

L. C. J. Holt. Will your Lordſhip ask him any 
other Queſtions? 

I. Preſton. No my Lord, 

L. C. F. Holt. Then call your next Witneſs. 

Mr. Serj. Tremain. Swear Captain Billop. 

Which was done, 

Mr. Serj. Thompſon. Come, Captain Billop, 
Pray will you cell my Lord and Jury, where you 
did apprehend my Lord Preſton, and the Circum. 
ſtances of what happened at their taking. 

Capt. Billop. Sir, I met with them at the up- 
per end of the Hope. f 

Mr. Serj. Thompſon. Pray give us an Account 
from the beginning to the end, what paſſed, 
how you came with the Boat, and all that hap- 
ned at that time. 

Capt. Billop. About Two a Clock, or between 
One and Two, upon the laſt of December, my 


Lord Danby came to me at one of the Doors of 


the Houſe of Lords, and told me his Father 
would fpeak with me ; and he carried me to my 
Lord Linſey's Chamber, where immediately my 
Lord Preſident came, and told me there were 
ſome Perfons were going for France about Buſi- 
neſs of dangerous Conſequence, and he delired 
me to uſe ſome means to get them apprehended ; 
I then propoſed what I ſhould have to enable me 
for the Undertaking. My Lord Danby laid there 
was ſuch a Boat, that he would procure for me, 


and my Lord Preſident gave me a Letter to ano- 


ther Perſon, who was to inſtruct me ſurther a- 


bout this Matter: My Lord Danby got the Boat 


ready, and ſome Men and Arms in it; but I 
thought there was not Arms enough, ſo I bor- 
row'd ſome Arms of my Lord Lucas, and about 
Eleven a Clock as near as I remember we put off 
from Tower Wharf, it being very calm; I thought 
we ſhould be ſwifter than any Veſlel, and ſhould 
have the advantage of them all; and therefore 
run down as far as Graves-End; and I brought 
ſeveral Veſſels by the Lee, in which time I pref- 
ſed ſome Barkin men, two or three of them; and 
amongſt them, one that knew the Veſſels that 
lay in the River, having been on Board ſeveral ; 
and we did board divers, and took out ſome 
Men, having a Preſs Warrant; and he that ! 
had taken of the Barkin Men, after he had paſ- 


ſed by ſeveral Veſſels, ſeeing this Veſſel on, 
3 


told me that was the Thomas and Elizabet 


_ whereupon we made up to them, and waving 


towards them, they ſtaid for us: when we came 
up, there was ſtanding by the Maſter two luſty 
Sailors, and I told him I would take but one of 
them; he ſaid he had a Protection, I bid him 

ew it me ; when I was come on Board. and 
had looked upon his Protection, I told him 1 
muſt look alittle further, and I went down into 


the Cabin, and took up the Hatches, and there 


1 found them all four lying together. 

Mr. Serj. Thompſon. What four ? . 

Captain Billap. My Lord Preſton. I did not 
know him then, nor till afterwards. 

Mr. Serj. Tremain. Who elſe was there? 

Captain Billop. Mr. Elliot was there, and 
Mr. 4ſhton, who were both my former Acquain- 
tance, but my Lord Preſton I had forgotten, till 
one of them called him my Lord, and I asked 
them what Lord ic was; and they ſaid it was 
my Lord Preſton ; ſo then I ſaluted my Lord, fo 
we rowed up. | 

Mr. Serj. Thompſon. Pray Captain tell us 
what happened in the Veſſel before you wenc 
out of it, after you found them there? 

Captain Billop. I handed my Lord Preſton up 
firſt, and after he came out of that little place, 
which he was forced to creep out of on his 
Knees, I curned my Lord about, and told him I 
muſt ſearch him; he ſaid, he hoped I would not 
meddle with any thing; I told him Lwould med- 
dle with nothing but Papers, ſo I put my Hand 
in his Pocket and took all the Papers I could 
find, and put them in my own Pocket, and taking 
out a Watch, I delivered it to my Lord again. 
The next was Mr. Elliot, and I ſearcht him, and 
found nothing at all upon him. After that Aſhton 
came up, and one of my Men told me that 


Gentleman had put ſomething in his Boſom; 


whereupon I gave him a ſudden turn, his Back 
being towards me, and asked him what was 
that he put in his Boſom ? he told me nothing 
but his Handkerchief, and pluckt his Handker- 
chief out; with that I clape my Hand in and 
ot the Packet, and took it out, with the Lead 
25 to it; I have the Lead now in my Pocket. 

Mr. Serj. Tremain. Pray will you produce it, 
Sir. Which he did. | 

Captain Bilop. This is the Lead, ſeveral of 
my Men ſaw it when twas fix d to the Packet. 

Mr. Serj. Thompſon What did you do with 
the Packet? 

Captain Billop. I put it immediately into my 
Pocket, as ſoon as I had ſearcht Mr. Aſhton 
further, and then commanded theſe Gentlemen 
all into my Boat, and took all the People that 
belonged to the Smack with me, after I had 
brought her to an Anchor, and lefc two of my 


men on board of her, and chere ſhe rid till next 


Day, when I ſent two more of my men to 
bring her up, and thoſe ewo men I order'd to 
ſearch all the parts of the Veſſel, and take what 
they could find, and whatſoever they found they 
ſhould carry it to the Tower to my Lord Lucas ; 
which, I ſuppoſed, they did. | 

Mr. Serj. Tremain. Well, Captain Bilop, after 
ſuch time as you had taken theſe Papers, and 
brought theſe Gentlemen into your Boat, pray 
what diſcourſe had you with them? What ſaid 
they to you concerning the Papers ? 

rack Billop. It was a pretty while before 
we talked of any thing ; the beginning of our 
talk was, | remember, they deſired to go aſhore 
at Graveſend to refreſh themſelves, for it was cold, 
and they had not eaten any thing: it W 

| | , 
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Lord that delircd it; but I bzgged his pardon 
for that, and told him there was a Man of War 
that lay at Long-reach, where as I believed his 
Lordſhip would be very well accommodated 
withany thing he wanted. 
Mr. Serj. Tbmpſon. Well, 
afterwards ? 
Captain Billlp. My Lord Preſton, aſter I had 
ſaluted him upon knowing who he was, and 
Mr. 4ſbton and Mr. Elliot telling him I was of 
theic Acquaintance, he ſaid he was glad he was 
fallen into a civil Gentleman, and they ſaid 
they were glad they were fallen into the hands 
of an Acquaintance. TI told my Lord J hope he 
ſhould never find any thing otherwiſe than civil 
from me; my Lord was very civil to me in 
Complementing, and aſſuring me he would ac- 
knowledge my favour and kindneſs to him. 
Mr. Serj. Thompſon. Ay, what did he lay to 
ou? 
5 Captain Bill.p. My Loid Preſton told me, if 
ever it lay in his Power to do me ſervice he 
would, and he did nor doubt but he might, and 
he uſed a great many Words and Expretiions of 
Kindneſs, and his readineſs to do me ſervice; 
and amongit the reſt, my Lord ſaid once to 
me, if I would diſpoſe of the Packer | 
Ar. Serj. Thompſon. Pray ſpeak that again. 
Captain E;ll-p. My Lord Prefon, in one of 
his Diſcourſes of his Kindneſs in doing me 
ſervice, had this Expreflion, as near as I can 
remember, if I would diſpoſe of the Packet. 
Mr. Serj. Tremain. What he would do for you 
if you would diſpoſe of the Packet ? | 
Captain Billop, He did not come to any par. 
ticular inſtance of what he would do: but he 
ſaid he would ſerve me in any thing that lay in 
his Power; Mr. Elliot and Mr. Aſhton diſcourled 
me ſeveral times about it; they courced me, and 
deſired me to throw the Packet over board; but 
I cold them I would not do any thing of that 
kind; and Mr. Elliot ſaid that I might take the 
Papers that I took out of my Lord Preſtons 
Pocket and tie the Lead to them, and ſay chat 
was the Packer, and throw the t'other over board. 
told him he took the King's Council to be odd 
People, and very iudiſcicer, that could not find 
out ſuch a thing as that: After this was over, 
we had a little interval, and there was a Hamper 
in the Boats Stern, and there was ſome Bottles 
of Wine taken out, and we drunk ſeveral times; 
and by and by we had ſome diſcourſe a little 
further about the ſame thing, and they preſſed 
me to throw the Packet away; and one time 
particularly Mr. Aſhton I remember, ſaid it would 
be a generous thing, Bill-p, if you would go 
along with us, I think you may do as well there 
as here. 
Mr Serj. Tremain. Whither would he had you 
gone with them ? 
Captain Billop. He did not name any place, 
as I remember. | 
Mr. Serj. Tremain. What promiſes did they 
any of them make you ? 

Captain Billop. Mun Elliot whiſpered me 
ſeveral times, Dear Billop throw the Packet over- 
board, what good would it do you to injure fo 
many honeſt Gentlemen? And Mr. Aſhton and 
Mr. Elliot ſaid, I had it now in my Power to make 
my felf as greatand as rich as I would be. 

Mr. Serj. Tremain. What did any of them ſay 
about the Tide turning ? 


what ſaid they 


Captain Billop, Mun Elliot alſo ſaid, It was 
impoſſible the Cucrene or the Tide could run 
long this way, or always this way. 

Mr. Serj. Thompſon. When you had refuſeq 
this that they deſired of you, notwithſtanding 
their Promiſes, pray tell us how they turned 
their diſcourſe into Threatnings ; 

Captain Billep. Elliot tod me, when nothing 
would prevail, that every Dog had his day; but 
I anſwered, J hoped never to fee it your day; 
but however, ſaid I, pray deſiſt from any ſuch 
Language, for I can't bear it. After that they 
never askt me any thing about it, 

Mr. Serj. Thompſon. Now tell us what you did 
with thele Gentlemen, and theſe Papers after. 
wards? = | 

Captain Pillop. I brought theſe Gentlemen 
up to my Lord Nuttingbam's Office, and delivered 
the Packet wich the Lead fixed to it, and flood 
ty my Lord Nottingham in the Room till he had 
opened che Papers, except while my Lord Prein 
was examined, and when he opened the Papers 
I ftocd by, that I might ſee him make them up 
again ; and, I think, I took ſome of them in 
my hand, and ſaid I might read them, but! 
was uneaſie, and not diſpoſed at that time to 


read many cf them, ſo 1 did not read them all. 


Mr. Serj. Tremain. They weie all by when 
Aſuton ſaid you would do generouſly to go along 
with them, were they not ? | 

Captain Billop. Yes, they were all in the 
Boar. | 

Mr. Serj. Tremain. Did not one of them ſay 
to you, I know if Captain Billap do ſerve us, hs 
will do it generouſly. 

Captain Fillop, Yes. 

Mr. Serj, Tremain. Who was it ? 

Captain Billp, It was hon. 

L. Preſton. I deſire I may ask Captain Billy a 
Queſtion. | | | 

L. C. F. Holt. Pray, my Lord, put your Que- 
ſtion to the Court and they will ask ic him. - 

L Preſt;n. I deſire to know my Lord, where 
it was, I ſaid this to Captain Billop, that he would 
diſpoſe of the Packet. 

Captain Billop. Juſt after I had firſt ſaluted 
your Lordſhip, you ſaid, you were glad you were 
fallen into the Hands of a civil Gentleman, 

L. Preſton. Was it aboard the Boat that I de. 
ſired you to diſpoſe of the Packet ? 

Captain Billep. Yes, and before we came 
on board the George Frigat, when we drunk 
about, upon the opening of the Hamper, it 
was in the Boat I am very ſure, and before we 
came on board the George. 

L. C. J. Holt. My Lord Preſton ſaid to you, 
you ſay, he would do you all the Kindnels that 
lay in his Power if you would diſpoſe of the 
Packet ; how would he have you diſpoſe of it? 
What did he mean by it? 

Captain Bill;p. I don't remember he uſed any 
other Word, but that diſpoſe of the Packet. 

Mr. Serj. Thompſon, But Aſhton and Elliot did 
deſire of you a great many times to throw it 
over board ? | 

L. Preſton, I deſire he may be ask'd this Que- 
ſtion. You ſaid you carried theſe to my Lord 
Nottingham : Did you ſee them opened? 

Captain Billop. Yes, I did ſee them opened, 
and I ſaw my Lord as he opened, lay them one 
by one, and read them over, and put chem UP 
again, And I looked upon ſeveral of them, 


while my Lord Nottingham was reading others a 
| | an 
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them up, and he tied them with a piece of 
Twine, and he clapt his Seal upon them, and 


delivered them to me; and I went immediately 


and delivered them to my Lord Preſident. 

L. Preſton. Were you all the while by, while 
my Lord Nottingham was reading the Papers? 
Captain Billop, Yes, I was by when he 
opened them, and read them, and ſtaid till he 

ur them up again ; and as they came from his 
hands, I preſently carried them to my Lord Pre- 
ſident. = | 

L. Preſton. Are you ſure, or can you ſwear 
that theſe are the ſame Papers which were taken 
on board the Smack, that you carried from my 
Lord Nottingham to my Lord Danby ? 

Captain Billop. So many of them as I looked 
into, I marked; and all that I marked I can 
ſwear to, and no more than them I cannot. 

Mr. Serj. Thempſon. I think you ſay all thoſe 
papers that you delivered to my Lord Nottingbam, 
you ſaw my Lord Nottingham Teal up, and all 
them you carried to my Lord Preſident. 

Capt. Billop. Yes, I did fo; all that my Lord 
opened at that time, were put together again, 
and his Seal put to them, | 

L. C. F. Holt. But my Lord asks you, whether 
you can ſwear the particular Papers? 

Captain Billop. What I read, I marked, and 
them I can ſwear to. 

L.C. F. Holt. You fay you carried all thoſe 
Papers my Lord Nottingham ſealed, after he had 
opened them, ro my Lord Preſident. 

Captain Billop. Yes, my Lord, I did ſee my 
Lord Nottingham open them, I ſee him make 
them up again ; and when they were made up, 
he put his Seal to them, and I carried them to 
my Lord Preſident. 

Fury- man. My Lord, I deſire Captain Billop 
may be asked one Queſtion. 

L. C. 7. Holt. Ay; What is it you would ask 

im? 

Fury-man. I deſire to know whether the Pa- 
pers were ſealed when he took them and brought 
them to my Lord Nottingham? 

Captain Billop. No; they were all tied up 
together with a Tape, or a Twine, I think 
with both, very faſt cogether. | 

Fury-man. There was no Seal on them when 
he cook them, th 

Captain Billp, No; but there were ſeveral 
Letters within the Pacquet that were ſealed. 

L. c. J. Holt. Was not the out- ſide of the 
Pacquet ſealed? | 

Captain Billop. I don't remember, the out- 
ſide was ſealed ; there was a Cover, but as near 
as remember, they were folds of Paper faſt tied 
together, | 

Mr. Serj. Thompſon. You delivered them as 
you took them, to my Lord Nottinghars ? 

Captain Billop. Yes: I never took them out 
of my Pocket after I had taken them from 
Mr. 4ſbton till I came to my Lord Nottingham's 
Office, where Ideliver'd them to him. 

Mr. Serj. Thompſon. Had you ever opened 
them, or ſeen them opened, before they came 
to the Hands of my Lord Nottingham ? 

Captain Billop, No indeed. | 

Mr. Serj. Tremain. Then ſet up TFohyſon. 


(which was done.) Pray tell us what you know of 


this Matter ? | = 
Fobnſon, I was in my Lord Dunblain's Barge, 
* <= down with this Captain Bie, and 
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and I ſtood by the Fire, and I ſee my Lord make 


we were on board ſeveral Veſſels ; and we light 
upon a Ketch, where we. preſſed ſome Men 
we thought it had been only ſome Searhen that 
were to be preſſed, we did not know of an 

thing elſe. When we had rowed dowh as far as 
you have heard, we rowed up again, and 
ſearched ſeveral little Veſſels and Smacks that 
were in the River ; when a Fiſher-man that we 
had preſſed, ſaid, That that was the Veſſel the 
Captain enquired after: And then the Captain 
bid us take ſome ſmall Arms; and J took a Pi- 
ſtol, and I went aboard. The Captain read the 
Protection, and then ſaid, he muft look further: 
When the Captain look'd into one of the Cabins. 
and took up the Hatches, I ſaw a great piece of 
Roaſt-Beef, and my Lord Prefton by it, and 
a Mince-Pye, and a Fowl ; and we took che 
Beef out, but my Lord's Man ſaid, he wifled 
his Knife,. it lay upon the Bench: And then 
came my Lord up, and his Man, and Mr. Elliot; 
and when Mr. Aſhton (the Man with the Pock. 
holes) came up, he went down again and pre- 


tended to look for his Hat ; but when he was 
down, I fee him cram ſomething into his Bo- 
ſom, and I told the Captain, I had ſeen him 
put ſomething in his Boſom ; and the Captain 
took him hold by the Buttons of his Coat and 
turned him about, and asked him, what he put 
into his Boſom? He ſaid, nothing but his 
Handkerchief ; and pulling it out of his Boſom. 
he ſhewed it the Captain : but the Captain put 
his Hand into Mr. 4ſbton's Boſom and pulled out 
the men, | i; 1 3 
Mr. Serj. Thompſon. You ſay you ſee hi 
ſomectilag in his Boſom whats went Som: 
Did you obſerve whence he took it? 5 
Fohnſon. It was upon the Gravel, and there 
were acouple of Seals which he afterwards took 
up lying by, and I believe he took up the Pac- 
quet, and forgot the Seals. ; | 
Mr. Serj. Tremain. Pray let us ſee the Seals. 
Mr. Sol. Gen. Your Lordſhip obſerves the 
Pacquet was not at firft in Mr. 4ſhton's Boſom. 
L. C. J. Holt. No, it was not, 

Mr. Sol. Gen. But he took it up from the place 
where the Seals lay, and put it in his Boſom: 
Pray in what place did this Pacquet and theſe 
ST. EET: | 

Fohnſon, Upon the Ballaſt, for they had 
ſhoved away the Board. = ud 

Mr. Sol. Gen. Was my Lord Prefton upon the 
Ballaſt ? 5 | ; 

Jobnſon. Yes, my Lord lay almoſt upon his 
Back, he was the firſt that we ſaw, and he 
came out firſt ; they were all four lying to- 
gether there. _-,- Ss - OP 

Mr. Sol. Gen. Who lay next my Lord Preſton ? 


Fobnſon. My Lord's Footman, Mr. Aſtros lay | 


next, and Mr. Elliot lay next, 


Mr. Sol. Gen. Where were the Seals then 2 | 
Fobnſon. My Lord was the firſt that I ſee come 


up. | 
"Mr. Sol. Gen. But I ask you where the Seals 
were? | „ 5 
Fobnſon. The Seals were down upon the 
Ballaſt ; whether they were my Lord's or no, 
cannot tell, or whoſe they were? | 
Mr. Serj. Tremain. Now that we will ask Cap: 
tain Billop : Are theſe the Seals? 
Captain Billop. Yes, theſe are the Seals this 
Man gave me. 
Fobnſon. 1 took them from off the Ballaſt. 
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Mr. Serj. Thompſon, Did my Lord own theſe to 
be his Seals? | 
,Gaprai Billop. I did not ask him that I kgow 


of. 

Mr. Serj. Thompſon. Well, Johnſon, go on, tell 
what you know further. 

Johnſon. After we came to Long-reach, a Gen- 
tleman that had a long Perriwig, a black Gentle- 
man, Mr. Ether I think they call him, had a pair 
of Whiskers on when he was taken ; and he took 
2 pair of Sciſſers and cut them both off; and he 
ſaid, if ever he liv'd, he ſhould remember me, 
having a Tooth out, becauſe I was ſo ſharp upon 
him to make him come out: And when we 
came on board the George Frigat in Long-reach, 


my Lord's Man came to me, and ſaid, he would 


give me ſomething to drink, if I would deliver 
him the Seals. | | 
Wy + F. Holt. Had you any Diſcourſe with 
my Lord Preſton himſelf about them? 

Fobnſon. No, it was his Footman that came 
to me, and ſaid there was no body there but my 


ſelf and him; I had them, and he would give , 


me ſomething to drink if I would deliver them, 
but 1 delivered them to Captain Billop. | 

L. Preſton. My Lord, may Lask a Queſtion 
or two of this Witneſs ? 

L. C. J. Hit. Yes, my Lord, if they have 
done with him. What ſay you, Brother Thomp- 

_. | | 
7 Mr. Serj. Thompſon. We ſhall have done with 
him preſently, my Lord. Pray had you any 
Money given you ? 

Johnſan. No, but my Lord gave the Ship's 
Company ten Shillings to drink, and one piece 
was a Braſs Half-Crown. 

Mr. Serj. Ticmpſen. What did they ſay as they 
went along, as you remember ? | 

Jobnſon. They had a great deal of Diſcourſe 
while we rowed ; I was at the next Oar to them, 
but I cannot tell what 't was. | 

Mr. Serj. Thompſon. Who did diſcourſe ? 

Fobnſon. £ſhton, Elliot, and the Captain. 

Mr. Serj. Thompſon. Cannot you remember 
what they ſaid any of them? 

Fobnſon. They did talk together ſeveral times, 
Elliot faid he was a cold ; and came and rowed 
at the Oar a while, and E liot ſwore an Oath, 
ſays he, they row all as if they were rowing to 
Priſon ; but truly I did not much mind their 


Diſcourſe, I minded my rowing. There were 


ſome ViRuals handed to us which we did eat. 
Mr. Serj. Tremain. Did Elliot ſeem to be angry ? 
What did he ſay ? 

Fohbnſon. Elliot wiſhed that a Thunderbolt 
mighe drop into the Boat ſeveral times, and 
ſink it; and when we went through Bridge 
againſt Tide, he wiſhed that Londen-Bridge 
might have fallen upon our Heads. 

L. Preſton, Now I would ask him, if your 
Lordſhip pleaſe, Did you ſee 4ſhron take up the 
Pacquet ? | | 
Fobnſon. Yes, I did, as it lay by the Seals. 

L. Preſten. I perceive there ſeems to be ſome 
ſtreſs laid upon my lying next to Mr. 4fvton, 
and my Seals lying by the Pacquet. 

L. C. J. Holt. My Lord, here has been no 
Inference made from that yet by the King's 
Council. 

L. Preſton. My I.ord it is in vain to deny we 
were all together the re. | 
Fohnſon, You Were the firſt that I ſee, my 
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L. Preſton. We were all together, but there ;, 
no ſuch thing to be gathered from thence a5 
they would inſinuate; but I ſuppoſe 'twould be 
deduced from hence, as if this Pacquet, becauſe 
it lay near theſe Seals, ſhould be my Pacquet. 

L. C. F. We have not yet heard, my Lord 
what uſe they will make of it. : 

L. Preſtan. But I delire to take notice of it 
my Lord, and I think ĩt is a very hard Preſum. 
tion becauſe we were in one place and the Seals 
at a little diſtance from the Pacquet, therefore 
the Pacquer muſt be preſumed to be mine, x 
hope it ſhall not be preſumed againſt me. : 


L. C. J. Holt. Since your Lordſhip mentions + 


it, I will take notice a little of it too: It is 
only a circumſtantial Evidence that is made uſe 
of againſt you; how far it will weigh, is to be 
left to the Jury when all the Evidence is heard. 
The Pacquet is found in the place where your 
Lordſhip lay, and by it Seals that belong to you; 
one is the Seal of your Office, as Secretary of 
2 the other is your own proper Coat of 
rms. 

Jury-man. With Submiſſion, my Lord, Ide. 
fire this Witneſs may be asked this Queſtion 
Whether he faw Captain Billop take the Pacquer 
out of Aſbton's Boſom? 

Jobnſon. Yes, I did. 

Jury man. And, whether he ſaw Billop de. 
liver the ſame Pacquet to my Lord Nottingham ? 

Johnſon, No, I did not. 

L. C. J. Holt. You Gentlemen of the Jury, 
conſider this, he was not then by: Captain 
Billop tells you, that very Pacquet which he 
took out of Afliron's Bolom he carried to my Lord 
Nottingham, and he tells you my Lord opened it 
in his preſence, and he is ſure he put all the 
Pape together again and ſet his own Seal upon 
them, and then he took them from my Lord 
Nottingham, and carried them to my Lord Pre. 
ſident. | 

Johnſon. As ſoon as I came to White- hall, l 
was ſet Sentinel over thoſe three Men that came 
out of the Smack, and was not admitted into the 
Room. 

Mr. Scl. Gen. 'Then we muſt deſire my Lord 
Nottingham may be ſworn. 

The Earl of Nottingham ſworn. 

Mr. Serj. Tremain. Where are the Papers? 

Earl of Nottingham. Mr. Bridgman, I think 
you have the Papers. 

Mr. Sol. Gen. Pray, my Lord, does your 
Lordſhip remember Captain Bil/;p brought a 
Bundle of papers to you, and what became of 
them? Will your Lordſhip be pleaſed to give 
the Court and the Jury an account of it? 

Earl of Nottingham. My Lord, all that I have 
to ſay in this matter is, Captain Billop brought 
to me a Bundle of papers tied about with a 
Packthread, to which was fixed a piece of Lead, 
I believe the ſame piece that was now produced, 
at leaſt it was one very like it, he brought alſo a 


Signet which I preſume I can know again when 


T iee it. 
Mr. Serj. Thompſon. Pray ſhew my Lord the 
Seals. (which was done.) 


Earl of Nottingham. This is the Signet I pre- 
ſume which he brought to me, I am ſure he 
brought juſt ſuch a one, if not the ſame : thoſe 
Papers when he delivered them to me, I opened 
in his Preſence, and when J had ſo done, I read 
them and put them 1 again and ſealed 


them with my own Seal, and delivered * t 
im 
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him back again. What the Papers are, and 


what he did wich them, I ſuppoſe he will give 


you an Account, | AE 

L. C. F. Holt. But your Lordſhip ſays the 
Bundle of Papers he delivered to you, you ſealed 
up. and delivered to him again. 

Earl of Nottingham. All thoſe Papers that he 
brought to me, I did ſeal up, and deliver back 
to him again. OF 

Mr. Serj. Thompſon. Pray, my Lord, were 


they ever out of Captain Billop's ſight while your 


Lordſhip had them? 
Earl of Nottingham. Not after they were 
enced : there was a little Paper that was tied 
to the Bundle which fell looſe upon the taking 
away the Lead, and I opened that while he was 
by, and che Bundle lay upon the Table while I 


examined my Lord Prefton, and after my Lord 


o went out while I examined my Lord) and 
I opened that great Pacquet in his ſight and read 
the Papers, and he read ſome of them, and all 
the Papers in the great Pacquet, and the little 
Paper chat was ſtuck in, I delivered ſealed up to 
Captain Billop. | 

Mr. Serj. Thompſon. Pray, my Lord, were the 
Letters in the Pacquet ſealed ? | 

Earl of Nottingham. Yes, there were ſome of 
them ſealed, and all that I received from him I 
delivered to him, and no more. 

L. c. J. Holt. The Gentlemen of the Jury 
hear what my Lord ſays. 

Earl of Nottingham. The very ſame, all, and 
no more, I ſay. 

Mr. Serj. Too on. Captain Billop, when 
you had them back from my Lord of Nottingbam, 
pray to whom did you deliver them ? 

"Capain Billop. To my Lord Preſident. 

Mr. Serj. Tremain. Then we muſt defire my 
Lord Prefident would be pleaſed to be ſworn. 

The Marqueſs of Carmarthen, Lord Preſident of 
the Council, was ſworn. 

Mr. Sol Gen. We muſt deſire the favour of 
your Lordſhip, to. acquaint the Court when 
Captain Billop came to your Lordſhip, what he 
ſaid, and what he brought with him. 

L. Preſident. Captain Billop did bring me a 
bundle of Papers, and he told me he brought 
them from my Lord of Nottingham, and they 
were ſealed, wrap'd up with a Packthread, and 
ſcaled with a Seal, which I knew to be my 
Lord's Seal; he delivered them to me my ſelf ; 
and theſe Papers I kept till I ſhew'd them the 
King the next morning. And after I had ſhew- 
ed them the King, the King delivered them up 
back to me, having read ſome of them, and 
commanded they ſhould be delivered to the Ca- 
binet Council. A Cabinet Council was called, 
and accordingly there I did deliver them Paper 
by Paper, and they were all marked by my Lord 
Sidney, and ſome I think by my Lord Marlborough ; 
m ſo I delivered them all together to my Lord 
Sidney. | 

Mr. Sol. Gen. Then we deſire my Lord Sidney 
would pleaſe to be ſworn. | 
| The Lord Sidney Sworn. 

Mr. Serj. Thompſon. Will your Lordſhip pleaſe 
to acquaint the Court and the Jury what Papers 
were delivered to you, and by whom, and 
where thoſe Papers are ? 

L. Sidney. The Papers that were ae 
my Lord Preſident, I have kept them, my Lord, 


mw was gone out, I called in Captain Billop 
( 


ever ſince: As ſoon as I had them, I read them, 
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and marked them with a Letter of my own 
Name, the Letter H. I have kept them ever 


ſince, only one morning I gave them to Mr. 
— — to be copied out as ſoon as he could; 


and he delivered them me back again, and they 
have not been out of my Cuſtody ſince, only 
the night before laſt Night they were ent to 


Mr. Sollicitor to read, and brought immediately 


to * again. ih 
r. Sol. Gen. To whom di + Lordſhip 
deliver them to be copied ? Er ka 
Z. Sidney. To Mr. Bridgman, I tell you. 
Mr. Sol. Gen. So that they were never out of 
your Lordſhips Hands till now, but only in 
Mr. Bridgman's Hands ? | | 
L. Sidney, No, I kept them in iny Pocket 


ever ſince, only the Night before laſt Night 


when they were ſent to you. 


Mr. Sol. Gen. Did your Lordſhip mark them 


fore they were delivered to Mr. bridgman to 
copy? OY | 

L. Sidney. Yes, 1 marked them when 1 re- 
ceived them. F 
L. Preſton. My Lord Chief Juſtice, your 
Lordſhip does obſerve chat — * illop f — 
that they were never out of his Poſſeſſion till he 
delivered them to my Lord Nortingbam; my 
Lord Nottingham ſays he never opened them, 
but left the Pacquet upon the Table while I was 
examining. | mw” | 

L. c. J. Holt. Pray, my Lord, will you 
ſpeak a little louder that I may hear you? 

L. Preſten. My Lord, I am ſaying, my Lord 
Notting bam ſays, That while he was examining 
me, the Pacquet lay upon the Table unopened, 
and were never our of his Eye till he ſent them 


ſealed by Captain Billop, and fo they come to my 


Lord Preſident, and they were kept by my Lord 


Preſident ; my Lord Preſident ſays, my Lord 


Churchill ſaw the Papers, and they were in his 
Poſſeſſion. | 585 

I. c. J. Holt. My Lord Prefton, your Lord- 
ſhip does miſtake my Lord Preſident, he does 
not ſay that they were in my Lord Marlborough's 
Hands; but he did communicate them at the 


Cabinet Council where my Lord Marlborough 


was ; he ſaid indeed, they were in the King's 
Hands, but he was by all che while. i 

L. Preffon. From that time they came out of 
my Lord Preſident's Hands, I know not what 


may be put in, nor what taken out, theſe Papers 


are not ſealed, as I hear of, afterwards ; and 
paſſing through ſo many Hands, no body knows 
what may be done to them : Truly, think ie 
very hard to ſwear, aſter all this, that theſe are 
the Papers that were taken aboard the Smack. 

L. C. J. Pollexfen. Will you pleaſe to ask any 
Queſtions to fatisfy your ſelf of any of theſe 
Noble Lords? | | 

L. C. J. Holt. My Lord, I'll put your Lord- 
ſhip right. MEF 

L. Preſton. With all my Heart, my Lord, 

L. C. J. Holt. Your Lordſhip hears what 
Captain Billop ſays; he ſays, he brought them, 
as he took them out of Aſhtons Boſom, to my 
Lord Nottingham: My Lord Nortingbam opened 


them before him, and did deliver them to him 
again, having made them up. My Lord Net- 


tingbam ſays, the ſame Papers Captain Billopde- 
livered him, he delivered back again, all, and 
no more ; and Billop ſays, he carried them q 
my Lord Preſident ; my Lord Preſident ſhewe 


them to the King, and afterwards carried them 
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to the Cabinet Council ; there the ſame Papers 
were opened, and there they were marked, 


ſome by my Lord Marlborough, and all by my 


Lord Sidney. 
L. Preſton. Your Lordſhip will pleaſe to ob- 
ſerve this; my Lord Nottingham was pleaſed to 


| ſay, he opened no Papers till [ was called in and 


examined, and then Captain Billop withdrew. 


Now, my Lord, I don't know whether the Cap. 


tain can ſay that theſe were the very fame Papers 
that he took in the Smack? | | 
L. C. J. Holt. Captain _ ſays, that he 
ſaw the Papers opened by my Lord Nottingham. 
Captain Billop. My Lord Preſton obſerves a 
thing that is very right, my Lord, that after [ 
had delivered the Pacquet to my Lord Notting- 
ham, while my Lord was examined, I with- 
drew; but my Lord Nottingham has given your 
Lordſhip! an account, that he had not opened 


the Pacquer then, but only the ſmall Letter or 


Note that lay apart from the reſt : But, my Lord, 
the Pacquet was in the ſame condition when [ 
came in again, upon the Table, as when I left 
it; my. Lord Nottingham, as I believe, had not 
opened that Pacquer, for 1 found it juſt as left 
it, upon the Table. 


L. C. J. Poltexfes. My Lord Nottingham ſays, 


he delivered back to Captain Bil/op all the Papers 


that he received from him; they were never 


out of my Lord Notting hams preſence; nor 
were they opened, as my Lord ſays, but in Bil- 
lap preſence, nor opened till after my Lord's Ex- 
amination, except the little Paper that was 
ſtuck in, and was looſe upon taking away the 


Lead. 


Mr. Sol. Gen. Pray ſwear Mr. Bridgman. 
(Which was done.) | 
. Mr. Serj. Thompſon. Pray, when you received 
the Bundle of Papers from my Lord Sidney, to 
whom were they carried, and to whom were 
they delivered ? | 
Mr. Bridgman. My Lord Sidney gave me theſe 
Papers to have them copied; and I copied ſome 
of them with my own Hand, the others I de- 


livered to Mr. Poultney, and were copied in my 


preſence in the Office: They were never out of 


my ſight, and as ſoon as ever they were copied, 


I carried them back ro my Lord Sidney, and de- 
livered them to him my ſelf. 

E. Preſton, Were any of them taken fcom you, 
Sir £ | : 

Mr. Bridgman. My Lord, I fay I copied 


ſome of them my ſelf, the others were copied 


in my fight and preſence, in the Office. 


Mc. Serj. Thomſon. Pray, Sir, let me ask you 


one Queſtion; Were the ſame papers that were 
delivered to you by my Lord Sidney, re-delivered 
back again and altered ? 

Mr. Bridgman. I am very ſure I gave them all 


the ſame back again, becauſe I read them every 


one before they were copied. 
Mr. Serj. Thompſon. Did you obſerve my Lord 


Sidney had marked them before you had them ? 


Mr. Bridgman. Les, they were all marked 
before I had them. | 

L Preſton. My Lord, I deſire to ask Mr. Bridg- 
man this Queſtion, Pray, Sir, were they ſealed 
up when you ſent them to my Lord Sidney? 

Mr. Bridgman. No, they were not ſealed, 
they were tied up, but about the Seals I remem- 


ber when I was in my Lord Sidney's Office 


I. C. J. Holt. The Queſtion is ask'd you, 


Whether you carried them back ſealed or no? 


Mr. Bridgman. No. They were not ſealed 
when they were delivered to me, but I can ſafe. 
ly ſwear they were never out of my Cuſtody till 
I delivered them back again; for what I did not 
copy my felf, were copied in my fighe. 

Mr. Serj. Thompſon. But your Lordſhip is 
pleaſed to obſerve they were all mark'd by 


Lord Sidney before they were delivered unto him. 


Mr. Sol. Gen. Then, my Lord, we have done 
wich our living Witneſſes for che preſent, and 
will read the Papers. | | 

Mr. Bridgman. One thing, my Lord, I do te- 
member, as ſoon as my Lord Sidney received the 
Papers back again, he looked over every one of 
them and read chem, and looked upon the 
Marks, | 

L. Preſt-n. If your Lordſhip pleaſe, I would 
beg the favour to ask one Queſtion of my Lord 
Sidney; Pray, my Lord, did your Lordſhip num- 


' ber the Papers ? 


5. Sidney. No, my Lord, I did not number 
r,.em. fs | ; 

I. Preſton. But your LA ſays upon your 
Oath and Honour, that thoſe are the ve 
Marks upon them that your Lordſhip ſet there. 

Mr. So!. Gen. We are indeed to produce them, 
and then we ſhall ask that particular Queſtion, 

L. C. J. Holt. My Lord Sidney will ſee them, 
and then he will anſwer your Lordſhip's Queſt. 
ion. 

L. C. J. Pollexfen. My Lord Preſon, my Lord 
Nottingham is here a Witneſs, and his Occaſions 
call him away, have you a mind to ask him any 
more Queſtions? | 

L. Preflin. No, my Lord. 

I. C. J. Pollexfen. What ſay you, Gentlemen, 
have you any further occaſion for my Lord Not- 
tingbam ? | 

Mr. Sol. Gen, My Lord,, we muſt beg his 
Lordſhip's Patience, we do not know what oc- 
caſion there may be; I deſire this Paper may be 
ſhewn to my Lord Sidney. 

(which was done) 

L. Sidney. That is my mark, that Paper J 
know is one of the Papers. | 

Mr. Serj. Tremain. Here are two ,of them, 
one of theſe is the Copy of the other, both weie 
taken in the ſame Packet, the one is fairer wric- 
ten than the other. 

Mr. Soll. Gen. Gentlemen, the Paper we are 
now offering to you is that which I mentioned 
before, it is the Reſult of a Conference; there 
were two of them taken in this Bundle, the one 
of them ſeems to be the firſt Draught, the other 


is a Copy more fairly written? but I think they 


are both in effect the ſame ; however they were 


both taken in the ſame Pacquet, and you ſhall 


hear them read. ] 

L. Preſton. My Lord, I deſire that before it 
be read, it may be ſhewn to Capt. Billop, to 
know whether it be the very Paper that he cook. 
I. C. J. Holt. Ay, let Capt. Billop look upon 
it. 
Capt. Billop. My Lord, I do not remember 
that Paper. 

L. Preſton. Your Lordſhip obſerves that Capt. 
Billop cannot ſwear that this was one of the Pa- 
pers that he took. | | 

Capt. Billp. All the Papers that I looked 
into l marked, and all the Papers that I mark d 
I can ſwear to, and no others. 

I. C. J. Pollexfen. Did you look into all the 


Papers ? 
Capt, 


I 
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Capt. Billip. No, I did not. 

L. C. J. Holt. But he ſwears all that he 
brought to my Lord Nottingbam were ſealed up 
by my Lord Nottingham, and carried by him 
from my Lord Nottingham to my Lord Preſident, 
and my Lord Preſident ſwears he delivered them 


all co my Lord Sidney, and my Lord Sidney ſwears 


this is one of thoſe Papers. 

L Preſton. Certainly, my Lord's ſwearing to 
a Paper in this manner cannot be a good Proof: 
my Circamſtances, my Lord, are very hard, 
and your Lordſhip, I have heard, ought to be 
of Council for me in any Point of Law; and, 
my Lord, I humbly deſire to know, whether 
this can bea Proof of a Paper, that he ſays was 
taken in a Pacquer, and yet he can't ſwear it? 

L. C. J. Holt. My Lord, he does not ſwear 
that this was one of the Papers; but the Queſtion 
is, Whether all cheſe Witneſſes together do not 
prove it? You ſee how the Evidence runs; All 
che Papers taken were delivered to my Lord 
Nottingham : All that were delivered to him were 
ſent back by him ſealed, and delivered to my 


Lord Preſident; my Lord Preſident brought them 


all to the Cabinet-Council, and delivered them 
to my Lord Sidney, and this my Lord Sidney ſays 
is one of thoſe Papers; 

L. Preffon. My Lord, Ihave a very great Ho- 
nour for that Noble Lord, and J am ſure, if he 


had not been upon his Oath, he would have 


ſaid that which was truth; but in this condition 
that T am in, I muſt crave leave to obſerve every 
thing 1 can for my ſelf, and I cannot but ſay 
theſe Papers are very oddly managed, and deli- 
vered'up and down from one hand to another; 
Idefire your Lordſhip would pleaſe to obſerve 


that theſe Papers ate here brought after a very 


odd manner. 

Mr. Serj. Thompſon. My Lord Preſton, you are 
not to ſum up the Evidence to the Jury till we 
have done, not to make your Obſervations. 

L. C. J. Holt. Brother, my Lord oppoles the 
reading of the Paper, as not well proved. 
L. Preſton, I do ſo, my Lord, and I hope 
your Lordſhip will adviſe me whether you do 
think it a ſufficient Evidence and Proof of theſe 
Papers; they are Papers that have been copied 
out, and ſent unſealed from hand to hand by 
ſome Meſſengers from one to anotlier, and 
which now appear to be unſealed, and ſome of 
which he that took them cannot ſwear to. 
Jury-man. My Lord, we cannot hear one 
word that is ſaid. | 
I. Preſton, That is my misfortune : but I am 
urging to my Lords the Judges, whether this 


Paper ought co be read, and I deſire your Lord- 


ſhip to adviſe me, whether it can be admitted 
as Evidence, being thus oddly proved? 

L. C. J. Holt. It is Evidence ſurely, my Lord: 
but the Queſtion is, What Credit the Jury will 


give to this Evidence, the Jury are Judges of 
that; but certainly it is Evidence to have the 


Paper read. 

L. Preſton. I doubt not but your Lordſhip will 
do me Juſtice, andI readily acquieſce in what 
your Lordſhips do appoint. 

I. C. J. Pollexfen. Pray, my Lord, fee how 


the Evidence ſtands about this matter; firſt it is 


ſworn by Bilbo, that he took a Bundle of Papers, 
tho tis true, the Particulars he does not under- 
take to ſwear to; Well, what is next? why, 


ſays he, all that was in that Bundle I cartied to 
my Lord Nottingham,, and I received from my 


Lord Nottingham all that I carried to him. What 
lays my Lord Nottingham? he ſwears I delivered 


back again to Capt. Bilep the ſame Papers he 


delivered to me, and all and no more, ſealed up 


with my Seal. When he has it ſealed up, what 


does he do with it? why he carries it to my Lord 
Preſident. Is there any poſſibility of creeping 
out of this Evidence? Well, he delivers them 
to my Lord Sidney, and my Lord Sidney ſays this 
15 one of thoſe Papers: Can there be a plainer 
Evidence than this? when he ſays, all he had 
he carried to my Lord Nottingham, and my Lord 
Notting bam (wears all he did receive he ſent back 
ſealed by him to my Lord Preſident, and my 
Lord Preſident ſwears all he received ſo ſealed 
he gave to my Lord Sidney, and my Lord Sidney 
ſwears this is one of thoſe papers. 

L. Prefton. But your Lordſhip will pleaſe to 
obſerve they were carried to the King, and they 
were in the hands of my Lord Marlborough, 

L. C. 7 Holt. No, my Lord, not out of the 
ſight of my Lord Prefident; My Lord ' refident 
ſays my Lord Marlborough marked ſome of chem, 
but they were delivered co my Lord Sydney, and 
my Lord Sydney does ſay they are the ſame Pa- 
pers that he had from my Lord Preſident, and my 
Lord Preſident ſays, they are the ſame that were 
brought him by Captain Rillop from my Lord 
Nottingham, and my Lord Ntingbam {wears he 
ſealed them, the ſame Papers, all and no more 
than he received from Captain Billop. 

L. C. Baron. Your Lordſhip ſhould obſerve 
where the defect of the Proof is, and then it may 


be ſupplyed ; for truly, put it altogether, I can- 


not ſee how there could be a plainer Proof gi- 
ven. 


L. Prefton, My Lord, I deſire to be heard as 


to this, my Lord Preſident was pleaſed to ſay, that 


ſome of them were delivered to the King. 
L. C. F. Holt. No, they were ſhewn co the 


King, but my Lord Preſident was by all the while 


that che King did read them. PER 
L. Preſton. My Lord, where a Mans Life lyes 


at ſtake, and all that is dear to him, your Lord- 


ſhip will certainly allow him to make what ob- 
ſervations he can for himſelf, 

L. C. J. Holt. Ay, in God's Name, by all 
means: You ſhall have all the Liberty you can 


.delire. 


Mr. Sel. Gen. My Lord, we deſire my Lord 


Preſident will be pleaſed to look upon thoſe Pa- 


ets. 
a Which was done. | | 
I. Preſident. This is one of the Papers that I 
received from Captain Bilop, and which I ſhew- 
ed to the King, and which I brought to the 
Cabinet Council; and this is another of the Pa- 

ers. „ 3 
: L. Preſton. Pray my Lord, was your Lordſhip 
by when His Majeſty read thoſe Letters. 

L Preſident. Yes, my Lord, I was. 

IL. Preſton. My Lord, I ask it for chis end, to 
know whether they were out of your Lordſhips 
ſight. Tf Fry 
L. Preſident. No never; I was in the Kings 
Cabinet, His Majeſty read ſome of them, and 
then pur them up again, and gave them me, and 
I delivered them at the Cabinet Council to my 
Lord Sidney. | 841 1 ene wi 

Mr. Sol. Gen. My Lord, we deſire this Paper 
may be read. x. | 
L. c. J Holt. Read it. r 
Clerk of the Peace, Reads. 2 | 
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De Reſult of a Conference between ſome Lords and 

Gentlemen, both Tories and Whigs, in which 

it was undertaken to fove the poſſibility and me- 

thod of reſtoring by a Fr. Power, without endan- 

ering the Proteſtant Religion and Civil Admini- 

72 according to the Laws of this Ring- 
a | 


e . the laſt, he will find few helps here, but 
© 2 bloodyer reſiſtance than ever the Romans, 
© Saxons, or Normans found: It being incredible, 
© how unanimous and obſtinate that very thought 
© renders the Peop e, ſo that it may make us a 
| © heap of ruin, but no Nation that can ever help 
© oc import any thing to F. 

© 2, If K. IL. deſires to oblige Us, and make 
© che Work eafie, that he may be at leiſure to 
ply the Empire or Italy, or to have an advanta- 
© peous Peace, he muſt take off the frightful 


« 'F Muſt either Oblige or Conquer us: If 


© Character we have of him, and ſhew us he has. 


* no ſuch deſign, as returning our Offended K. 
© 4 Conqueror upon us, but that he can and will 
© be our Friend and Mediator; upon which 
© terms he will find that many Lords and Gen- 
© tlemen will ſpeedily ſhew themſelves to his Sa- 
© tisfaion ; eſpecially, if he makes haſte, and 
© loſes no approaching Opportunity. 

© . If he incline to this fort of Senſe, he 
muſt over rule the Bigotry of St. G. and diſpoſe 
their Minds to think of thoſe Methods that are 
more likely to gain the Nation; for there is one 
filly thing or other daily done there, that comes 
to our notice here, which prolongs what they 
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upon are cheſe, 


have his Correſpondence by whom to hear 
from, and ſpeak to People here ; ſince Letters 
ſo often miſcarry, and are filled with nothing 
but what we ſhould not hear ; and what we 
have are Arguments for the moſt part againſt 
the. K's Reſtoration. + Lone 
* Secondly, Since there is a great Body of Pro- 
teſtants that never deſeted, and that many 
Thouſands are returning, and that they are 
the Natural Weight and Power of theſe King- 
doms, by having the Heads, Hands and Wealth 
of their fide, to the odds and advantage of at 
leaſt Two Hundred Proteſtants to one Catho- 


Proteſtant Adminiſtration, nor of nothing 
more for the Catholicks than a Legal =p 
of Conſcience ; for much e mutt is againit all 
other Notions, to which all private Paſſions, 
and artificial Frames in Government muſt yield 
or break. He may Reign a Catholick in De- 
votion, but he muſt Reign a Proteſtant in Go- 
vernment. Cremwel could not, yet on a broad- 
er bottom, with a Victorious Army, ſubſiſt or 
keep what he had got. 
© Thirdly, He muſt give us a Model of this at 
St. G. by preferring the Proteſtants that ate 
with him above the Catholicks ; one being 
Loyal upon leſs tyes of Intereſt, and to cell 
the Nation here what they are to hope for 
when he comes. 5 

«* Fourthly, He muſt give Incouragement to 
Lords and Gentlemen here to come to him, at 
© leaſt Seven or Nine for a ftanding .Council, 
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ſo paſſionately deſire. The Methods thought 
* Firff, To prevent dangerous and fooliſh In- 


telligence, by forbidding all in that Court to 
write any News hither, and chat K. F. only 


lick; the K. may think of nothing ſhort of a 


* which will make us here think he is in ſome 
© degree ours again, and that we have a relation 
© to him, and ſome intereſt and ſhare in him by 
© the Men of Quality of our own Religion that 
ate With him. This will incomparably facili. 
© tate the matter here, nor will they, when the 
come, come emptr, and in their own — 
© which is ſtill better, and will be more 
© ſatisfactory there. | y 
* Fifthly, To induce this, Engliſh Proteſtant 


* ſhould be encouraged by an Edict of Liberty 


* fromthe K. of F. to have Chappels at thei 
Coſts, in hich to Worſhip God after — 
© pective ways, by which that K. will make os 
reflect upon his Conduct towards his Hugonas 
© rather to flow from the hazard he thought him- 
© ſelf in by theic Antimon. and reſiſting Princi. 
© ples, than a deſire of Perſecution. : 
© Lafth, All other requilite Meaſures depend. 


*-ing upon the acceptance this finds, an Anſwer. 


* hereunto is impatiently deſir'd by tho, 
© have Diſcourſed the K's Buſineſs <4 this _ 
6 rity. So ended with an Unanimous Conſent, 


* both Tories and Whiggs upon this Occaſion, chat 


* are in a way of cloſing in his Intereſt, 


L. Prefton. I can very ſafely ſwear, m 
that I never ſaw that 4 54 my Life. 4 _ 
L. C. J. Holt. Come, go on with your Eyi- 
dence. | | | 
Mr. Sol. Gen, This is another Paper of the 
ſame, but the Words that are written ſhort in 
that are written at length in this. | 


The Paper was read accordingly, and in the 
firſt blank there was written K. F. in the 
firſt Paragraph (France) twice, in the third 
Paragraph (St. Germains) in the Fifth, (Aa- 
themar, for Much e mutt) the reſt are obvious, 
and need not to be ſupplied. 


Mir. Sol. Gen. Pray ſhew my Lord Sidney t 
Paper, what ſays your Loed(hip to it? pou 

L. Sidney. This is one of the Papers that I 
marked, and that I received from my Lord Proj 
dent, : | | 
Mr. Sol. Gen. Pray will my Lord Preſident be 
pleaſed to give himſelf the Bra 0 5 his 
Eye upon that, and ſee if that be one of the Pa- 
pers. | 
L. Preſident. My Lord, I remember it well, it 
, one of the Papers I received from Capt. Bi- 
op. 

Mr. Serj. Tremagn. This Paper is what Mr. 
Sollicitor mention'd as heads of a Declaration. 

L. Preſton, My Lord, I think it neceſſary to 

offer one thing to your Lordſhips before it be 
read, I deſire Capt. Billop ſhould ſwear it to be 
one of his Papers. 
Mr. Sol. Gen. If your Lordſhip pleaſes, you 
obſerve what has been done already. My Lord 
Preſident ſays tis one of thoſe Papers that was 
ſent him by my Lord Nottingham; and my Lord 
Sidney has ſworn it is one of the Papers he had 
from my Lord Preſident. | 

L. Preſton. I ſhall not give your Lordſhip any 
more trouble than needs ; I only offer it co your 
Lordſhip: I wave it. | 

L. C. J. Holt. There is Evidence enough to 
have the Paper read. | 

Clerk of the Peace, Reads. | 

© That the King will return with a deſign o 


© making an Entire Conqueſt of his People, 3 
"Bas 
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1690. 


« not be ſpoken to. 


That the Kings Declaration be worded in G 


General Terms, That he will Govern by the 
Laws, that they ſhall be the Rule of his Acti- 
« ons, that he will Endeavour to ſettle Liberty 
« of Conſcience by Law, that whatſoever things 
were formerly done by him, which occaſioned 
« Jealouſies in the minds of his People, ſhall be 
e left to the determination of a Parliament, to 
© be formally and regularly called as ſoon as is 
« poſſible, my 
+ That he has given ſufficient Evidence of his 
' unwillingneſs co bring an Army of Strangers 
into his 8 by refuſing the Succours of 
the King of France offered him, and which 
were even ready to be Embarked upon the firſt 
Notice of the P. of Oranges intended Invaſion. 


* That he brings with him ſuch an Army on- 


ly as is neceſſary for his own defence, and for 
©the ſecurity of ſuch of his Loyal Subjects as 
© ſhall reſort to him, that he will diſmiſs them 
t as ſoon as he ſhall have rid the Nation of thoſe 
Foreigners who have Invaded it, and trampled 
© upon the Laws and Liberties of his People. 

* The Kings large exerciſing his Diſpenſing 
© Power gave the great alarm to the People, 
© and contributed moſt of all toward the General 
© Defetion. Yet when that Power came to be 
« debated in the laſt Convention, there appeared 
© ſo many difficulties in the limiting of it, (every 
Body, even the preſent Judges believing it ne- 
© ceſſary, That a diſpenſing Power ſhould be in 
© the K.) That it was let fall, and that point re- 
mains as it was. And without mentioning 
that, or any other particular, the K. can be in 
no danger by leaving all things which have 
been the occaſion of Jealouſies to the determi- 
nation of Parliament, where beſides the Kings 
© profeſſed Friends and Servants, there will not 
want others who will be glad of opportunity 
© to ingratiate themſelves. 

L. C. J. Pollexfen, Gentlemen of the Jury, 
If you deſire any thing to be read again, or any 
thing doubtful in it, ſhould be Explained, tell 
us, and it ſhall be done. 

Juryman. No, my Lord, There is no occaſion 
for that. I believe we apprehend theſe three 
Papers that have been read. 

L. Preſton. My Lord, It is neceſſary the 
Gentlemen of the Jury ſhould be ſatisfied in this 
point. 

L. C. F. Pollexfen. Ay in any point, and if 
they deſire any ſcruple ſhould be cleared, the 
Court will do it for them. 

Furyman. My Lord, I deſire to know whether 
Captain Billop Signed that Paper or no. 

L. c. F. Holt. No, he did not ſign half of 
them, but unleſs it be proved, you ought to take 
it for granted, that it is not Signed by him. 

L. Preflon. My Lord, I think it fit the Jury 
ſhould be ſatisfied in any ſcruple they raiſe. 

L. C. J. Holt. They asked this Queſtion, 
Whether Captain Billop did ſign the Paper, and I 
told them Captain Billep did not ſay ſo, and 
Acer they are to take it ſor granted, that he 

id not. 

Jummax. My Lord, We take this laſt Paper 
that was read to be a Paper that was delivered in 
the Bundle taken from Mr. Aſhton to my Lord 
Nottingbam, but not 1 by Capt. Billop. 

L. C. F. Pollexfen. Then you take it right. 
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* ſo ridiculous as well as difficult, that it needs Mr. Sol. Gen. Then the next paper that we 


produce is a Lift of the Engliſh Fleet that theſe 
entlemen were carrying over into France. 

L. Preſton. That is printed, and to be found 

in 2 Coffee-Houſe. | | 

r. Serj. Tremain. Shew that paper to I 

Billop. ; (Which was ley 8 9 
Can you take it upon your Oath, Captain, 

That that paper was in the Pacquet that was 

taken in Mr. Aſhton's Boſom. 

Captain Billop, That paper I have marked, 

and that paper I ſwear was in the Pacquet I took 

away from Mr. 4ſhton aboard the Smack. 

L. C. F. Holt. Lou are ſure of it. 

Captain Billop. Yes my Lord, 

L. C. J. Holt. Then read it. 

Cl. of Peace. Reads. 


SHIPS. 
Rates. Ships. In Repair. Not. Buildin g. 
1 "mm F 3 
2 I2 IL I 
3 35 34 1 F 
4 38 34 4 4 
F 14 14 1 
5 6 9 9 
Fireſhips 25 25 8 
Bomb- e | 
Veſſels g 8 
Ketches I 13 ; 
143 134 9 21 


Brought in by Admiral Ruſſel to the Honſe of Com- 
mons, December the 24th go. the Flet, 
whereof 60 Dutch. | 

Memorandum, The new Ships Building are ex- 
pected, will be ready to be lanched by the end 
of March. 


Mr. Serj. Tremain. Pray ſhew this Paper to 
Captain Billop. (Ubich was done.) 

Pray was that paper there among the others 
that were taken with theſe Gentlemen ? 

Captain Billop. Yes it was. | 
Mr. Sol. Gen. Can you take it upon your Oath; 
that that paper was in the Pacquet that was in 
Mr. Aſhton's Boſom. 

Captain Billop. Yes, my Lord, I can. 

Mr. Serj. Tremain, Pray ſhew him that paper 
too, (Which was done.) 

Mr. Sol. Gen. And can you take upon you to 
ſay, That that was one of the papers in the 
Pacquet ? 

Captain Billop. Yes, it was. 

Mr. Sol. Gen. My Lord, We deſire theſe may 
be read. 


Clerk of the Peace reads, New-Years Eve, and 
it is directed for Mr. Redding. 


© $;r, Though the Bearer of this will do us 
© the Juſtice, to aſſure you, we are as full of 
© Duty, as unfeignedly, and unconcernedly 
© yours, as your ſelf could wiſh ; yet this Gen- 
© tleman has undertaken. You will forgive the 
© Preſumption, if I do my ſelf the Honour to 
give you this freſh aſſurance in a few words, 
© which I hope we do by our Accounts; I ſhalt 
© omit no Occaſions, not neglecting the leaſt, 
© and making zealous Wiſhes for the greateſt, to 


© ſhew our ſelves ſuch as we ought to be. = 
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© ealily ſettled, if the right way be taken, 1 
© long to hear how your young Daughter does 
* ſhe will find many Friends, and | hope her 
Portion will be well ſecured. God ſend you a 
* happy New-Year, and that I may be merry 
with you before it be far ſpent, and I beſeech 
© you, keep me in the good Opinion of your 
* Friend, I will always make good what [ pro. 
© miſed to you. i directed for Mrs. Charlton. 

Fury man My Lord, I deſire to know What 
that is directed to. | 
Cl. of Peace. Iis directed to Mrs, Charlton, 

Mr. Serj. Tremain. Shew Captain Billop thoſe 
two Papers. (Which was done.) 

What ſay you to them Captain? 

Captain Billop. My mark is on the outſide. 
but there is nothing written in that, I believe ie 


© Sir, I ſpeak in the plural, becauſe I write 

© my Elder Brother's Sentiments as well as my 
© Own, and the reſt of che Family, though 
© leſſened in Number; yet if we are not migh- 
© tily out in our Accounts, we are growing in 
© our Intereſt, that is in yours: He that delivers 
© this, will I hope, intirely to your Satisfaction, 
* repreſent us and me in particular, as with all 
© the Devotion imaginable, and unchangeable 
Affection. | 
Yours, God grant the bappieſs New Tear. 


Mr. Serj. Tremain. Read the other paper. 

Cl. of Peace. This is dated Dec. 3 1. 1690. I 
mult not let this Bearer depart, Madam, with- 
out aſſuring you 

Mr. Sol. Gen. Hold, Sir, Don't read that yet. 
Here, ſhew this paper to Captain Billop. is taken off from the Inner paper. 

(#hich was done.) L. Preſton. Pray my Lord is this any proof? [ 

What ſay you Captain Billp ? Is that one of beſeech you for God's ſake to have a regard to 
the papers taken from Mr. -ſhton. a Man's Life. 

Captain Pillop. Yes, This is one that I read Mr. Sol. Gen. Pray ſhew the paper to my 
and marked, | Lord Sidney. (Which was done.) | 

Mr. Sol. Gen. Then read it. Lord Sidney. This was one of the papers I 
received from my Lord Preſident. 

Mr. Sol. Gen Then we muſt beg my Lord 
Preſident would be pleaſed to look on it. | 
(Which was done.) 

L. Prefident. This was one of the papers 
brought me by Captain Bill, from my Lord 
Nottingham, in that Bundle, | | 

L. Preſton, Captain Billap does not know the 
paper, though his mark be to ir. | 

L. C. F. Pollexfen. It is not indeed very ma- 
terial, whether he does or no, becauſe he did 
not read all; but I would obſerve that 'tis 
ſworn by my Lord Sidney, that this was delivered 
to him by my Lord Preſident, and ſworn by my 
Lord Preſident, that he had it in that Bundle 
from Capt. Billop. | 

L. Preſton. But, my Lord, it does ſhew that 
there may be ſome alteration in the papers, be- 
cauſe he having marked it, and marking none 
but what he read, he does not now own that to 
be the paper. f 

Mr. Sol. Gen. Pray will your Lordſhip be 
pleaſed to take it as it is: Theſe are two papers; 
the one is only the Cover, the other is the Wri- 
ting: Captain Billop has only marked the Cover, 
and not the Writing, but my Lord Sidney he has 
marked the paper it ſelf, as delivered him by my 
Lord Prefident, and my Lord Preſident has given 
you an account, that it is one of the Papers he 
received in that Bundle from Captain B#lop. 

L. Preſton. I only mark, That there may be 
alterations made in theſe papers fince they were 
taken. 

Mr. Serj. Tremain. Pray read it. 


Cl. of Peace, reads: This is directed for Miſtreſs 
Redding. 


© As'tis impoſſible for me to expreſs that Ex- 
* traordinary great Satisfaction ic gave me this 
© time Twelve Month, when J had the Honour 
© to receive that mark of your Favour and 
© Goodneſs under your own hand; fo I have 
© lived in ſome pain for an Opportunity to write 
© you my humbleſt Acknowledgments and trueſt 
© Duty, from which by the Grace of God. I am no 
© more capable of ſwerving, than of renouncing 
© my hopes of Heaven: I ſay this in behalf of my 
© Elder Brother and the reſt of my neareſt Rela- 
© tions, as well as for my ſelf : You may intire- 
© Iy depend upon us, not only fora conſtant ad- 
© herence to ſo well choſen a Principle, but for 
our utmoſt Activity to promote your Intereſt, 
© which are inſeparable from our own : I need 
© come to no Particulars by this Bearer, who 
© can and will tell our whole heart; and I wiſh 
© you could fee them, how ſincerely they are 
© devoted to your Service. God grant you a 
© moſt happy New Year, and many, very many, 
© and very happy. Our young Maſter hath all 
© our beft Wiſhes, he daily gains more Friends, 
and we get ground of his Adverſaries. 

New Tears-Eve. 


Mr. Sol. Gen. Now read your other Paper of 
the 3 1. Dec. 1690. 8 

Cl. of Peace. Reads, December 31. 1690. I 
* muſt not let this Bearer depart, Madam, with- 
© out aſſuring you of my beſt reſpects: I have 
© written by him to a Friend of yours, but de- 
* pend upon you to give my Note Credit. 

Though my Creditors were no Friends to | 
© the Match which has been fo long in treaty, The Bearer can give you ſo full an account 
* for your Relations have been very hard upon of all things relating to your Eſtate here, that 
© me this laſt Summer; yet as ſoon as I could I need not have troubled you at this time, but 
* go ſafely abroad, I purſued the buſineſs, and * that I am deſirous to lay hold of any Oppor- 
© dobeg you to believe, that no Endeavours of © tunity I think ſafe to aſſure you of my Service, 
mine hall be wanting to perfect the Settle- and that I will never quit your Intereſt what- 


Cl. of Peace, December 3 1. 1690. it is directed 
to Mr. Fackſon. 


"7 a oo a 


ment. You once put mein hopes of ſeeing 
© you before this Chrifmas: Your Friends are 


© forcy for the Diſappointment, pray loſe no 


© more time than is of abſolute neceflicy : The 
© Bearer will tell you all things may be now 


© ever the reſt of the Freeholders do: Your Ad- 
© verſary has been ſo hard to his Neighbours, 
© that he has extreamly diſoblig'd all the old 
© Tenants, and a little matter would redeem the 
© whole Eſtate, if you would appear in 
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« fer Hall your ſelf, the beſt Council have a 
good Opinion of your Title, and will zea- 
« Jouſly purſue your Inſtructions: Ionly beg you 
© wou'd haſten them to us, and that you will ap- 
« pear your ſelf as ſoon as is poſſible, no time 
« ſhould be loft, and the Cauſe may be brought 
© to à final hearing before the end of Eaſter 
Term, if it be well folliciced. I heartily wiſh 
vou a happy New-Year, and beg you to tell 
+ Mr. Charlton that TI long to know wherein I 
© may ſerve him, and that I will follow his Dire- 


« tions to the utmoſt, while I live. God keep 


« you and yours. - + 8 ä 
I. Preſton. Pray, Sir, to whom is that Letter 
directed? ee ; 

Cl. of Peace. To Mr. Fackſon, my Lord. 
Mr. Serj. Tremain. Pray ſhew that paper to my 
Lord Sidney. (Which was done.) 


I. Sidney. This is one of the papers I receiv'd 


from my Lord Preſident. 


Then it was ſhewn to my Lord Preſident. 


T. Prefident. This is one of the ſame papers 


that I received in the Bundle from Captain Billop. 


I. C. J. Holt. Read it. 

Cl. of Peace. Reads, ;1ft. December. 

© The Interruption of the. former Correſ- 
* pondency had a very ill Effect many ways, but 
for that reaſon, no Opportunity ought now 
© tobe loſt, and I hope this will prove a happy 
one. 

© In Trade as well as in Government Schemes 
* muſt be laid, for there is no living from hand 
© to mouth any more in Commerce than in 
« Politicks. Lay therefore your deſigns pro- 
© bably, and purſue them diligently, and with 
« Vigour, though it be a hazardous time, yet by 
© yenturing boldly, where venturing is adviſe- 
able, it often returns great profit. 

© There is nothing more to be ſaid, but to 
© vive the Bearer fit and full Seaſons to tell what 
© he knows, both as to Goods fit for our Market 
£ and when and where to be ſent ; the Sea will 
© quickly grow ſo troubleſome, that unleſs you 
© diſpatch what you intend for us, you will 
l loſe a great opportunity of advantage. I 
© hope the account he has to give of our Nego- 
© tiations here, with the Merchants that deal 
with us, eſpecially thoſe that have lately 
© brought us their cuſtom, will both encourage 
© a larger Trade, and excite the utmoſt dili- 
© gence ; I will lay nothing of my ſelf, ic ſhall 
© be enough that I can live in the good Opinion 
© of one 1 bear ſo great a reverence and affecti- 
* on for; but for this honeſt Factor, I muſt own 
I can hardly ſay enough. Truth and Boldneſs 
© areexcellent qualities in a Servant, and he has 
© ſhewn both, as occaſion has required him to 
© ſhew them. | 

I have but one word to add, and pray take it 
ns the trueſt mark of unalterable reſpect, chuſe 
* well, but have to do but with a few, for a 
* multitude may give, but can never keep 
Council. 

© I ſhall with more impatience than becomes 
© me, wait the reſult of this, and it will be a 
great mark of Goodneſs, to let us have it the 
* beſt and ſafeſt way. 

© Once more, let not the Seaſon ſpend unpro- 
* fitably, for a more likely one can hardly come 
© than between this and the 1ſt of March. In- 
© terpret this I pray, as no private intereſt of my 
* own, or partial motion of any other Perſon. 
I is my Senſe, my Duty, and my Friendſhip, 
VPool. III. b | 


* which will not let me prevaricate, nor ſuffer 


* thoſe | love and honour to loſe ſo happy and 
* prefling an occaſion of advantage. With the 
* the belt Wiſhes I cloſe up this, and am &. 

L. Preſton. Pray, my Lord, who is that Pa- 
per directed to? 4 5 

L. C. J. Pollexfen, This is directed to no body 

at all. | | | IRE RED? x 

Mr. Sol. Gen. Shew that Paper to my Lord 
Sydney. . 

| (Which was done.) 


Lord Sydney. This was one of the Papers I | 


had from my Lord Preſident. 
Then ic was ſhewn to my Lord Preſident. 
Lord Preſident. This is one of the Papers I 


had from Captain Billop. 


L. C. J. Holt. Read it. 


Clerł of the Peace Reads. This is Dated Decem- 
ber 31. but is not directed to any Body at all. 


© YTisa preſumption incident to thoſe that 
0 are any where upon the ſpot, to think that 
* they know betterthan thoſe that are not, what 


_ © is fitteſt to be done in any Occurrence. ' This 


makes me ſay, that now is the time to make 
* large advantages by Trading; the Sea being 
© freer than two Months paſt, or we can hope 
it will be two Months hence. This Gentleman 
is well inſtructed in our Markets, and what 
* the Goods are we want, and when and where 
they ſhould be ſent: It is moſt earneſtly deſired 
© that this happy opportunity may not be loſt, 
© eſpecially by the late Undertakers, and I would 
© not for much, they ſhould receive the leaſt 
* diſguſt. They are ſomewhat poſitive in their 
terms; but they alſo ſay, they will be good 
© and conſtant Cuſtomers ; and I have more than 
* once ſeen the miſchief of over-rateing and 
* over-ſtaying the Market. Opportunities are to 
: be uſed, they cannot be given by Men. 

The Bearer needs nothing from me to re- 
* commend him, but he is deſerving in our Opini- 
© on here, and many will take their meaſures b 
* theuſage he finds there; and indeed the pre 
© ſing poſture of our Trading Affairs will not 
permit more Experiments. If the ſeveral Par- 
© cels arrive not, that have been promiſed, be- 
© fore the roth of March at furtheſt, (eſpecially 
* the Copper and Linnen, of which the Bearer 
© will be more particular) I am ſatisfied we ſhall 
* loſe this Summers profit. I am the more preſſing 
© becauſe Iam well aſſured of what I write ; 
and if everTjudged right it is upon this oc- 
© caſion. | 

© I have ſaid nothing of another Gentleman 
© that takes this Opportunity to ſee thoſe parts, 
© but he has ſhewan a zeal and a ſincerity in this 
© affair equal to moſt, Jo. is not yet gone, by 
© a misfortune, but he will follow with a good 
* Poſtſcript in this affair. Of my ſelf J will fay 
© nothing, I hopeI need not, for no body with< 
out Vanity can be more ſincerely and affe&ion- 
© ately a Friend and Servant to the Company 
© than my ſelf. Iwric at large yefterday, and 
© cannot write what the hand that gives this 
© can ſay; and therefore will write w more, 
© but that with the greateſt Reſpect, i am, &. 


Mr. Serj. Tremain. Pray ſhew ths Paper to 
my Lord Sydney. 
(Which was done.) 
Lord Sydney. This is one of thoſe Papers l 
received from my Lord Preſident, 
OY Then 
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Then it was ſhe wn to the Lord Preſident. 

Lord Prefident. This was one of the Papers 
in the Bundle Lreceived from Capt. Billop. 

I. C. J. Holt. Then read it. | 

Clerk of the Peace, Reads. 
* CIR, I vow toyou, Ido not repine at hav- 
ing loſt all for your fake which! got by 
© your favour, but it grieves me extreamly that 
* there js not that left which can ſecure me from 
© being troubleſome to you; for that is the thing 
© in the World I would not be. ILhave told my 
© Lord my condition. What I deſire of you he 
thinks very moderate, I hope you will. Pray 

© Sic be not backward in ſetling my little affair, 
© for I have deſerved your Care. Your Daugh- 
ter and I muſt ſtarve, if this Government can 
© make us. I hope our Intereſts are not divided, 


* thatis, you have an equal tendernefs at leaſt 


for both, If you think fit co ſpeak what J 
* would have you to this Bearer, he will give 
me a juſt account of it. You know he is obliged 
t be my Friend, and I believe him gratetul, 
© ſince he ventures ſo boldly for you. He brings 
« with him ſome merry Papers. Adieu, for [ 
© dare write no more; but pray ſend a Meſſenger 
© on purpoſe to me, that I may know exactly 
© what you will do, and would have me do. If 
© you ſend upon no other buſineſs, there will be 
© no danger. Pray Sir ask my Lord, and he will 
© tell you how I have been uſed, and upon what 
© account; I believe you know it not. 

Dec. 29. Your Daughter is very well, 

very tall, and very pretty, as I am told. 
IL. c. J. Pollexfen. That is not directed to any 
body neither. | 

Mr. Serj. Tremain. Pray then fhew theſe Pa- 
pers to my Lord Sydney and my Lord Prefident ; 
(which was done). They were two. 

L. C. J. Pollexfen. Theſe Papers my Lord 
Sydney ſwears he received from my Lord Preſident, 
and my Lord Preſident {wears he received them 
in the Bundle from Billap. Fe 

_ Serj. Thompſon. We pray they may be 
read. ä 5 

Clerk of the Peace. Dec. 31. 90. 

8 As my Condition more deſperate and 
: uneaſie than it is, I deſire no greater 
« fatisfaQion than to have done my Duty to ſo 
t good a Mafter, I wiſh it was of more uſe to 
him; that is not my fault, nor of thoſe I have 
© ated with: Let it be looked into what has 
© been foretold both as to Engl. Scat. and Irel. and 
« ſee if moſt of ic is not come to paſs already, 
© and the reſt will follow if not prevented. I 
© wiſh it may alſo be conſidered what uſage we 
© have met with ſrom men imployed, and how 
© they have left your Buſineſs and Friends; how 
© they managed it, you will know from all 
hands; things they could not do, nor durſt 
not undertake were better undone than not 
© lone by them. Men in this Place, and in 
* tteſe Times, muſt have ſome Courage as well 
© as Senſe to do any thing with People here. Ic 
is net my own ill uſage makes me ſay this, but 
t my concern for one I wiſh the beſt to in the 
World, and will give my Proofs of this upon 
” all occaions. I need not enlarge, ſince all our 
© Grievances are known to him that brings this. 
For my ovn part I will ſtay here, ſo long as I 


can be ſafe, if with ne'ce ſo great trouble; 


© but. it would be ſome Comfort to know Men 
* (when driven from hence) may be ſo; there- 
 ©* fore the reports of Peoples uſage are terrible, 


© as well as of the indifcretions of St. Germ. Pa. 


© mily, we feel the ſmart of it by ridiculous 


* 


Letters falling daily into the hands of the Go. 
vernment. Their Maſter and Miſtreſs are lit. 
tle obliged by it no more than we: If there j; 
any thing, Sir, you do particularly command 
me, or depend upon me for, let me know it 
I cannot undertake much, nor furniſh more. 
I have ſtill helped every Body, and paid to e. 
very thing I could ; and if a twelve month ago 
my condition was what I then repreſented, 
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© you beſt know if it has been mended. Uſe 


© and conſidering that of others, makes me grow 
© more contented ; and if the proſpect of miſery 
* tous us all was any ſatisfaction, that is now 
© plainly ſeen. | | . | 

© Pray God bleſs us all, by reſtoring every 
© Man his own, and you with long Life. 

He that gives you this, hath furniſhc for your 
* uſe co me, &. Two Hundred Pounds, which 
© I defire may be repaid. 

Mr. Sol. Gen. Read the tother, it is in the 
© ſame hand, and was encloſed in the former. 

Clerk of the Peace Reads. *© I only beg Madam, 
no ill malicious-Report may take any place in 
* your Thoughts, in regard to me. I value your 
good Opinion, and will endeavour to deſerye 
* it. I can do little towards, but wiſh moſt 
© heartily for your Happineſs. I know no Inte. 
* reſt, Madam, but my Maſters and yours, nor 
do I think they are to be made two: If you 
command me any thing, I will faichfully obey 
* you, as 1 have ever done him. 

We all depend upon this Bearers accounts of 
© us and our Condition. His Faith and Courage 
© hath been enough experienced. 

Mr. Serj. Tremain. Here is another Paper, 
ſhew that to Capt. Billop. | 

(Which was done.) 

Capt. Bi/lop. This Paper I did mark, and this 
was one that was in the Bundle. | 

L. C. J. Pollexfen. What is it Brother, pray 
open it. 

Mr. Serj. Tremain. Tis a draught of a Cypher, 
with an Alphabet of Names for carrying on the 
Correſpondence. = 

Mr. Serj. Thompſon. Your Lordſhip obſerves 
theſe matters were deſigned to be carryed on un- 
der ſeveral ſorts of Cants. 

L. C. J. Holt. What ſays Captain Billp to 
that Paper? 

Capt. Billop. That was one of the Papers that 
1 "prong at my Lord Nottingham's, and markt it 
there. 

I. C. J. Holt. Then Read it. 

Clerk of the Peace Reads. For Mrs. Anne Ruſſel}, 
to be left with Mrs. Richeſon at the Blue- Boar in 
Ryder- ſtreet, near St. Fams's. 


A — Ring. 
3 — the Queen. 
0 ttbe Prince of Wales. 
— the Prince of Orange. 
E. Canon and the Scotch Officers, 
F. the Dale ef Berwick. 
6 — Dake Tyrconnel. 
H -— Major General Sarsfield. 
1 Lieutenant General Shelden. 
L —— King of France. 
M --—. Marſp4l Luxemburgh. 
No — Marſhal Belford. 
O—— Duke Powis. 


Amſterdan 


2» oc 


De 


al 


Zerdarh 


1690: 
Amſt erdam — Breaft. 
Rotterdam — Dep. 


Hague Havre de Grace. 

Brill — — Dunkirk. 
Harlam —— —— Calls. 
| Thaly — ——England. 

Germany — — Scotland. 
Spain — nn Ireland. þ 

Mr. Serj. Tremayn, Then the next Papers we 
produce are the Bills of Exchange; Pray ſnew 
them to Capt. Billop. What ſay you Capt. Billop, 
were thoſe among the other Papers? 

Capt. Billop. Yes, they were [ remember ve- 
ry well. 
Mr. Serj. Tremain. My Lord, they are in 
French, and therefore we muſt Swear a Gentleman 
that we have here, to interpret: Call Mr. Ham- 
hry Levermere. 

Mr. Levermere, Here I am. 

N ( He was ſivorn) 


| A Londres, le 29 Decembre. | 
Monſieur, : 
E preſante vous ſera rendus par Monſieur Orbi- 
net, qui eff un de mes bons amis, & qui ſe fera 
topnoiſtre par quelque perſonne de woſtre Cognoiſſance. 
Vouz m obligerez treſenſiblement en de luy de, ſervice 
en tout ce que Vous pourriex. I pourra vous communi- 
quer quelque ¶ ffaire en Commiſſion ; vouz, pouvez, avoir 
Confiance en luy de toutes les manieres, je vous prie donc- 
que [ obliger en tout ce que Vous pourriex. Te / us 
Monſieur, Voſtre tres humble & tres obeiſſant 
Serviteur 


A Mon. Mon. Fo. du Livier, Paris. P. du Li vier. 


A Londres le 29 Decembre . 
| 8 Janvier 1690. 
Monſieur, 

Un jour de veue il vous plaira payer par cette 
A premiere d Eſchange, a I Order de Mr. Michel 
Orbinet, Trois Mille trois cents trente trois Livres va- 
leur, du dit Sieur ſuivant Fadvis de 

Voſtre tres humble & tres obeiſſant Serviteur, 


A Mon. Mon. Jo. du Livier, Paris. P. du Livier. 
| | f 
Londres 16 23 Haier 1650. Pour Liv. 3333. 


Monſieur, 
A Us jour de veue, plaira payer par cette me pre- 
miere d'Eſchange, a J Ordre de Mr. Michel 
Orbinet, Trois Mille trois cents trente trois Livres 
Tournois, valeur du dit Sieur & ſuis 


Voſtre tres humble Serviteur, 


A Mon. Mon. Anthoine 


Telletyer, Merchand, à Paris. F. Berionde. 


F London the 29th December. 

IR 

His preſent will be delivered you by 
Mr. Orbinet, who is one of my good 
Friends, and who will make himſelf known by 
ſome Perſon of your Acquaintance. You will 


very ſenſibly oblige me in doing him Service in 


all that you can. He will be able ro communi- 


cate ſome Affair in Commiſſion ; you may have 


Confidence in him about all Points : I pray you 
then to oblige him in all that you can. I am, 
SIR, Your moſt humble, miſt 


To Mr. h : 
rn 24177 g obedient Servant, 


The Tryal of Sir Richard Grahme, Bar. $91 


London the 29th, December; 
| 8 January 7690. 
SIR, 


T one days ſight be pleaſed to pay by this 
A Firſt of Exchange to the Order of Mr. Ni- 
chael Orbinet, Three thouſand. three hundred 


thirty three Livres, Value of the ſaid Gent, accor- 
ding to the Advice of 


To Mr. Foſepb 
Du Livier. 22 


Nur mioſt bumble, and moſt 
obedient Servant, 


P. Du Livier. 


London, 29 December 1 1690. For 3331 
| 8 January ; Livres. 
5 ; _ | | 
A” one days ſight be pleaſed to pay by this 
my firſt of Exchange, to the Order of 

Mr. Michael Orbinet, Three thouſand three hun- 


dred thirty three Livers 'Tournois, Value of the. 


ſaid Gent. And I am 
To Mr. Anthony Pelletier, 
Merchant, at Paris. 


Your moſt bumble 
Servant, 
J. Berionde. 


Mr. Serj. Tremain. Pray how much do they 
all come to ? _ = 

Mr. Levermere. They come to 500 l. wanting 
but Twelve peness. | 3 

Mr. Serj. Tremayn, My Lord, we have ſhewn 
your Lordſhip part of the Papers that were ta- 
ken in this Pacquet, but we have reſerved three 
of the Papers till the laſt place ; and theſe three 
Papers, if we had no other, were ſufficient to 
maintain this Indictment, for they are written 
all with my Lord Preſtons own Hand, wherein 
he gives an Account how the French ſhould In- 
vade us, how the Forts may be taken, how Lone 
don ſhould be plagued, and what a ſort of Raſcals 
the Clergy of London are ; theſe are the Contents 
of the Papers among other things. Pray ſhew 
them to Captain Billop. 

(Which was done.) | 

Captain Billop. Theſe were two Papers that 
were in the Pacquet, and the other litcle one 
with them. | | | | 

L. Preffon. My Lord, I would deſire your 
Lordſhip to obſerve one thing, to the beſt of my 
remembrance, Captain Billop ſaid, he only 
mark'd fix of the Papers. | | 

L. C. J. Holt. How many has he ſworn to? 

L. Preſton. I believe he has proved more. 


Capt. Billop. I never ſaid ſo; I mark'd a great 


many, tho' not all, but I did not ſay how many. 
Mr. Serj. Tremain. Were theſe Papers taken 
in the Pacquet ? | | 
Capt. Billop. Yes, all three. 
L. Preſton. Juſt now he ſaid but two. 
Mr. Sol. Gen. Have you look'd upon them all, 
Sir? | 
Capt. Billop. Yes, I marked but two of them, 
but the other little Paper was with them, I read 
them my ſelf, I remember it very well. 
Mr. Serj. Thompſon. Then we pray the Clerk 
may read them. | 
(Cl. of Peace reads.) Lady D. 2000 J. 
| And 200 J. for Shop Debts  - 
Mr. Serj. 2 My Lord, we would o- 
pen this piece of Evidence before we read it, 
? XXIII 2 that 
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— Ormond and Brandon diſobliged about the 


that it may be underſtood, and we ſhall prove it 
to be my Lord's Hand afterwards. It conſiſts of 


many Heads and Particulars, without Order or 


Method; and ſeems to be no more than Memo- 


 randumi made by my Lord Preffon, to put him in 
mind what 'he was to enlarge upon when he 


came thither. 

(Cl. of the Peace reads.) Lady P. 20001. And 
200 l. for Shop Debts. 

Penſion upon the | 

14 — 3 Deckt Ships. —Britania, Ad. 

Soveraign out and R — James. 

33 3d Races, make the 14 and 30 67. 

Sundry Hoſpitals and Fire · Ships, ſome built 


on purpoſe proportionable. 


Of Third Rates moſt mann'd : 14 not mann d, 
great ones. 3 
Reſt in ſome proportion d mann'd, not well 
manned, nor will be. | 
—-— Þritania not out till March, the reſt per- 
haps in April. | | 8 
—— The French muſt be out in April, and in 
the Downs: Look in at Spitbead to ſecure them. 
The Dutch Fleet cannot then joyn them. 
Carter and others at Portſmouth, the likelieſt 
Men to come to him — Dutch Fleet 36 Sail, 
9 from 70, to 60 Guns; 12 from 50 to 60 
the reſt betwixt 60 and 70 - Get to it before 
the Conjunction, otherways nothing. To fight 
in the Chops of the Channel; not to come ſo 
high as Beacby Portſmouth not mann'd above 
500. One Gibſon a Scotch Pedler Lands 
behind South-Sea Cattle Nothing but Pal- 
liſado's about Goſport——Fennings, or Strickland, 
or Trevannion comes from St. Maloes in one Night 
—— moſt of the Gentlemen have done him moſt 
miſchief, the Tarpaulins his beſt Friends, which 
diſpirited . Danby deſires to be in the Monk, 
keeps and fortifies Hul King not to be on 
Board the Fleet Fooliſh Letters from Sr. G's 
taken every day in the D. Poſt, and read in 
Council—about June England 67 great Ships. 
Dutch 60—commanded 36 to us, 24 to act by 
themſelves ——Rsſſel in the Britania Admiral 
Killegrew the Blue — the Duke——4ſhzz the Roy- 
al Fames—Delaval the Soveraign, Vice-Admiral 
Blue Carter the Vanguard — Thoſe who 
ſhall not oppoſe or reſiſt him to be pardoned — 
Not 21 days coming in, or ſhall not help the P. 
of O. 600000 l. to the States of Holland No 
Taxes in his Time and the K. of Fr. will re- 
quire nothing Chimney-Money to be taken 
away not excepting Outlaws — Scotland 
let know whether the King will come or 
not ſoon, and acquaint him with the weakneſs 
of the Pr. Councel —— 3 Daſhes - - or the 
like F. of. That's ſome kind Anſwer 
Mr. Ezf Merchant of Briſtol to be kept till cal- 
led for William St from Amſterdam 
Alexander — England —— George Scotland 
—— Dorſet, Cornwallis, Montague, Stamford, Shrewſ- 
, Macclesfield, Monmouth, Devonſhire <—=— 
In Feb. the K. come to Scotland — endeayour to 
unite the Epiſc. and Presbit. Parties—A leſs ſum 
not interfere with the Fr. K. from Highlanders 
—- Campaigns land at Leith the 
Scorch Army not a Frenth one, 5000 good Suediſh 
Foot, the reputation of a Proteſtant Ally, two 
Months to ſettle Scotland. a Commiſſion given 


to me from Mr. P. For H. hinder Eng. 


two Veſlels of 


and D. from joyning 


150 l. price for Penfiloania, for 13 or 14 Months 


Guards, 


To have 1200 Seamen from Denmark and l. 
land. To fave Cambell.— To be left at the 
Ship in Sheets Weſtminſter. _— Hlan deri. R 
Scotch Ships in Nes. Caſtle Harbour to plague 
London. The Modeſt. Enquiry, the Biſhops Anf. 
wer. Not the Chilling of them.—Buc ſatis. 
fying of Friends. To tell him that to Proteg 
Friends, and as ſoon as Forreigners are gone, he 
will diſmiſs his —— The Woman that was with 
the K. in Ireland, and ſent '. Commiſſion 

to Stafford, and failing, not to be ſent again 
her Friends live in Covent Garden. Private Let. 
ters not.. Proteſting Lords againſt the Uſur. 
per, Three of Five againſt the Vacancy of the 
Crown, Beauford, Newcaſtle, Thanet, Sawyer, Lut- 
wich, Pemberton, Levimz, Winnington, Montague 
Shore --- London Clergy the worſt, we have their 
| K. Betiaved by 
J. Porter, Seymour laid it——Loid Notting ham ſays 
there will be a Peace with Fr. and the R. left out 
—— Bring Foreigners to drive out Foreigner, 
then diſmiſs them, leave all to Free Parliament. 
No Juſtices of Peace, &. actually in 


Wiſhes, and they their Oaths 


Commiſſion to be Criminal. 


I. C. J. Holl. Well Gentlemen have you any 


more Evidence? 


Mr. Seri. Tremain. My Lord, we ſhall now 
prove theſe Papers to be my Lord Prefton's own 
Hand. Pray call Mr. Warr, Mr. Towneſend, Sir 


Henry Fobnſon, and Mr. Bland. 
Mr. Towneſend ſworn. 


Mr. Serj. Th:mpſon. Pray ſhew Mr. Towneſind 


that Paper. (Which was done) Pray, Sir, whole 


Hand writing is that? 


Mr. Towneſend. I believe this to be my Lord 


Preſton's hand; I did not ſee him write it. 


L. C. J. Pollexfen. Are you well acquainted 


with my Lord Prefton's hand ? 


Mr. Towneſend. I have ſeen his Lordfhip's 


Hand ſometimes. 
L. C. F. Pollexfen, How often ? 


Mr. Towneſend. Not very often, but I have ſeen 


it ſometimes. 


Mr. Serj. Thompſon. Pray were you Clerk in 


any Office ? 


Mr. Towneſend. Yes, I am in the Office of the 
great Wardrobe, where I have had occaſion to 
ſee his Lordſhip's Hand ſometimes, and I believe 


this to be his Hand. 


Mr. Serj. Thomſon. Look upon the t'other two. 
Mr. Towneſend. I do believe theſe three Papers 


are my Lord Preſtons hand. 


Mr. Serj. Tremain. Thoſe are the three Pa- 
pers that have been read laſt, which he ſays are 


my Lord's Hand. 
Mr. Towneſend. I do believe it, Sir. 


Mr. Serj. Tremain. Pray look upon that Pa- 
per, with the little one within it ; Do you know 


whoſe Hand that i? 
Mr. Towneſend. I did not ſee it written, Sir. 


Mr. Serj. Tremain. Do you believe you know 


who Writ it, by the Hand? 


Mr. Towneſend. The latter part looks like my 
Lord Preſtons Hand; but I cannot well ſay any 


thing to the other, it is written ſo ſmall. 
Mr. Serj. Tremain. Then ſwear Mr. Bland. 


(Which was done.) 


Mr. Serj. Thompſon. Give him the Papers. We 
askiou, Mr. Bland, Whether you were well ac 


quainted with my Lord Pr ſtons Hand? 


— 
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Mr. Bland, I haveſeen my Lord's Hand ſome- 
imes. 
f Mr. Serj. Thompſon, Have you looked upon 
choſe Papers, Sir? 

Mr. Bland. Les, I have. 


Mr. Serj. Thompſon. Pray whoſe Hand are 


hey 
L Mr. Bland. I do believe theſe three Papers 
are my Lord Prefon's Hand-writing. 

Mr. Serj. Tremain. Then we pray Mr. Warr 
may be ſworn, (Which was done.) 

Mr. Serj. Thompſon, Do you know my Lord 
Preſton's Hand ? 

Mr. Warr. I have ſeen my Lord Preſton write, 
bur not very often; moſt commonly ic was only 
his Name: but I have ſeen him write ſome Let- 
ters too. 

Mt. Serj. Tremain. Pray, Sir, look upon thoſe 
papers; whoſe Hand are they do you be- 
lieve? - 

Mr. Warr. This Paper ſeems to be like my 
Lord Preſton's Hand; the other I cannot ſay 
much of, becauſe that which I commonly ſaw 
him write was a large fair Hand, and this is a 
little Hand. 

Mr. Serj. Tremain. Pray, Mr. Warr, look upon 
theſe Seals; whoſe Seals were they? 

Mr. Warr. | believe the Seals to be my Lord 
Prefton's ; one of them was his Seal when Secre- 
tary of State. 

Mr. Serj. Thompſon. You were under him in 
that Office, were you not ? 

Mr. Warr. Yes, my Lord, I was. 

Mr. Serj. Tremain. Now my Lord, we have 
done with our Evidence, and ſhall reſt here cill 
we hear what my Lord Preſton ſays to it. 

L. C. F. Holt, My Lord Preſton, you have 
heard what has been ſaid concerning the matter 


you have been indicted for; What has your 


Lordſhip to ſay for your ſelf ? | 

L. C. J. Pollexfen. If the Gentlemen of the Jury 

deſire to ſee the Seals, they may have them. 
{The Seals were ſhewn to the Fury.) 

Mr. Sol. Gen. My Lord, we have done for 
the preſent. | 

L. c. J. Holt. Then if your Lordſhip pleaſe, 
you may make your Defence. 

L. Preffon. My Lord, in the firſt place I muſt 
refer my ſelf again to my Indictment, for I find, 
my Lord, that the Treaſons of which I am ac- 
cuſed, were none of them done in the County 
of Middleſex, and they are laid to be done with- 
in this County; 1 find nothing of that kind 
proved upon me to be done here, for any Me- 
morandums that they ſay may be in that hand, 
I hope the Gentlemen of the Jury will conſider, 
that there was nothing followed upon any of 
theſe things, that may be found in thoſe Pa- 
pers: And in the next place, Ideſire to know, 
whether they are ſufficiently proved to be mine; 
that is, whether ſimilitude of Hands is proof or 
not againſt me in ſuch a Caſe. I humbly offer 
theſe things to your Lordſhip, and hope your 
Lordſhip and the jury will conſider of it. 

L. C. J. Holt. Is this your Lordſhip's De- 
fence, my Lord? | 

L. Preſton, My. Lord, I leave theſe things 
5 the Conſideration of the Court and the 
Jury. 

a Lc. F. Holt, Your Lordſhip inſiſts upon it 
Firſt, that there is no act of Treaſon proved in 
the County of Middleſex; and then, whether 
ſimilitude of Hands be a good proof to prove 
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— Papers, or any of them to be your 


L. Preſton. No body ſavi 1 
* 15 did write * a 
C. J. Polleafen. My Lord, have | 
Witneſſes, nor nothing that vol du Re? 
—— for your ſelf 3 le aca 
C. J. Holt. Would your Lordſhip dif, 
any thi f 3 
ft peu the matter that has been proved 
L. Preſton. I muſt deny the whole Fae : | 
have no Witneſſes or Evidence to = Ag a 


I. c. J. Holt. The 8 
Ie... * n your Lordſhip has no 
L. Preſton, I have not, ] muſt leave i ith 
your Lordſhip and the Gentlemen of — 
Mr. Sel. Gen. We ſhall offer nothing farther, 
but leave it wholly to your Lordſhip. g 
L. C. J. Holt. Your Lordſhip has done then? 
L. Preſton, Your Lordſhip obſerves none of 
the Witneſſes have declared that I was going 
into France, nor knew any thing of it. I did 
not hire the Ship, nor any thing of that kind ; 
tho? I ſuppoſe if they had, it is nor Treaſon: ; 
but your Lordſhip obſerves there is no ſuch thing 


has been (worn. 


L. c. F. Holt. My Lord, as to the firſt matter 
that your Lordſhip makes a Queſtion upon, 
Whether there be any act of Treaſon proved in 
Middleſex, that does depend upon the proof of 
your Lordſhip's being concerned in the papers, 
for if your Lordſhip had an intention in carry- 
ing the ſe papers into Fance, which ſpeaks a de- 
ſign to invade this Realm, your Lordſhip tock 
Boat in Miadliſex at Surrey - Stairs, in proſecution 
of that Intention, there is an Overt- act in thi 
County of Middleſex. | 

L. Preſton. Your Lordſhip and the Gentle- 
men of the Jury obſerve theſe papers were not 
found upon me. f 

L. C. J. Holt. No, my Lord; but if it be 
proved that your Lordſhip had an intention to 
carry theſe papers into France, and tcok Boat in 
order to go with them into France, in the Coun- 
ty of Middleſex, where-ever your Lordſhip ated 
in order to that deſign, that is Treaſon, and 
there you are guilty. It is a Treaſon complicated 
of ſeveral Facts, done in ſeveral places. 

L. Preſton. My Lord, I humbly deſire to 
know, whether they have been proved to be my 
papers ? 

I. C. J. Holt. That is a Queſtion that muſt 
be left to the Jury upon the Evidence. 

L. Preſton. No body ſwears they are mine, 
nor were they found upon me. 

L. C. J. Holt. But what Iam ſpeaking to your 
Lordſhip, is in anſwer to your Queſtion about 
the place, for you ſay, that there is noching 
proved done in the County of Middleſex; now 
the Queſtion is, Whether your Lordſhip had a 
deſign to go to France with theſe papers; if you 
had, and if your Lordſhip did go on Ship-board 
in order to it, your taking Boat in Middleſex 
in order to go on Ship- board, is a Fact done in 
the County of Middleſex. 

L. Preſton. It is not proved by any Witneſſces 
that I deſigned to go into France. 

L. C. J. Holt. That is before the Jury upon 
the Evidence, 

L. Preſton. I hope your Lordſhip, and the 
Jury will obſerve tis not proved, and in the next 
place, there are no papers taken upon me, with 
humble Submiſſion, there is no proof of any 
ſuch thing, L. c. J. 


L. C. J. Holt. Well, how far your Lordſhip 
was concerned in theſe papers, and whether you 
were going with them into France, is to be left 
upon the Evidence that hath been heard, to the 
Conſideration of the Jury. 

I. Preſton. But I humbly ſubmit that. 

L. C. J. Holt. Have you any more to ſay ? 

L. Preffon. As to what I offer, that nothing 
has been proved in Miduliſex, J hope your Lord- 
ſhip will take it to be a point of Law, and then 
it ought to be argued ; and I deſire I may have 
Council. | 

L. c. J. Holt. No, tis a Matter of Eact only; 
but if you pleaſe, the reſt of my Lords the 
Judges may give you their Opinion; for this isa 
Queftion upon a Suppoſition that your Lordſhip 
was guilty of a Deſign of going into France, and 
this with a purpoſe to depoſe the King, and al- 
ter the Government ; then the Queſtion is upon 
ſuch a Suppoſition that you were guilty of that 
Deſign, whether you were guilty in Middleſex or 
no. | 

L. Preſton. My Lord, they have not proved 
that Deſign. 

L. C. J. Holt. We do not ſay, it is taken for 
granted now, bur *tis a Queſtion upon a Sup- 
poſition. Now my Lord, Ill tell your Lordfhip 
in ſhort my Opinion, the reſt of the Judges 


will tell you theirs, Jam of Opinion, if your 


Lordſhip had ſuch a Defign to go with theſe 
papers into France, and theſe Papers were formed 
by you, or you were privy to the Contents of 
them, then it is plainly proved, that you went 
into a Boat in the County of Middleſex, in order 
to carry on this Deſign, and that will make it a 
good Inditment, and here is a plain Overt- 
act of High-Treaſon in Afiddleſex. 

L. C. J. Pollexfen I am of the ſame Opinion; 
for your Fact as to this particular point in Law 
{tands thus: You are indicted of High- Treaſon 
in two points; one is, For conſpiring to depoſe 
the King and Queen, and alter the Government: 
and the other is, For aiding and aſſiſting the 
French King, and his Subjects, declared Enemies, 
and in open War againſt the King and Queen, 
and to invite the Enemies of the Kingdom to 
invade the Kingdom. Now this Deſign, and 
this Help and Afiſtance, are written in thefe 
papers; for they are Inſtructions for the car- 
Tying on of this Deſign. You my Lord are the 
| Perſon that is charged to go with theſe papers 
to help on this Deſign ; you began your Journey 
in the County of Middleſex, for according to the 
Evidence, you took Water at Surrey Stairs, which 
is in the County of Middleſex, and every ſtep 
you made in purſuance of this Journey, is Trea- 
ſon, where-ever it was: So then here is a ſuf- 
ficient proof of a Fact in Middleſex. 

L. Preſton. That, my Lord, is a point of Law, 
and I humbly defire your Lordſhip, that I may 
have Council in this Caſe. It is not proved by 
any Body, that J faid I would go into Fance; 
and inthe next place, it is not proved that | had 
theſe papers about me ; there has been no Evi- 
vidence given that I did take Water with an in- 
tention to go with theſe papers into Fance. 
Roy C. F. Holt, The Jury are to be Judges of 
that. 
L. Preſton. Then my Lord, what have I done? 
I bave not done any thing within the danger of 
any Statute upon which I am indicted; beſides, 
Lord, what I have to offer further, is this, I 
think I ought to have two credible Witneſſes to 
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prove every Fact, and I hope the Gentlemen of 

the Jury will conſider, there is nothing but Sup- 

pofition as to me; and hope I and my Family 

ſhall not be ruined upon a Suppoſition. 

p L. C. J. Holt. Has your Lordſhip any more to 
ay 


L. Preſton. All the Judges have not given 
their Opinion. | | 
L. C. F. Holt. The reſt will give their Opi. 


nions, if you deſire it ä 

My Lord Chief Baron, what ſay you? 

L. C. Baron. My Lord Preſton, 1 am called up- 
on, it ſeems, to give my Opinion in this Caſe 
but this I cake it muſt be left to the Fury, what 
credit they will give to the proof. Your Lord. 


ſhip makes a Queſtion, as the proof ſtands, 


whether here be any thing dene in this County ; 


here are Inſtructions given to the French King 


how to invade England and carry on the War 
againſt us. Theſe Inſtructions are cn ained in 
ſeveral papers, and thefe papers in a Pacquet 
are carried to the Smack, which Smack was hired 
to go to France. You are found taking water at 
Surrey-Stairs, which is in the County of Middle. 
ſex, in order to goto the Smack : You did go to 
the Smack ; the papers were taken in your Com- 
pany, and were ſeen lying by your Seals ; and 
the Witneſſes ſwear, they believe ſome of them 
to be your Hand; you took care to deſire to 
have them diſpoſed of. Now how far the Jury 


will believe this matter of Fact, that is thus 


teſtified, is leſt to them; this ſeems to be the 
Proof, and if the Jury do believe it, here is a 
plain Evidence of an Overt AR in the County 
of Middleſex, 

IL. Preſton. I do inſiſt upon it, with humble 


Submiſſion, it is not proved that theſe papers 


were taken upon me, or that I did take water at 
Surrey Stairs to go to Fance. 

L. C. Baron That muſt be collected out of all 
the Circumſtances; the Credit of which is leſt 
to the Jury. 

I. C. J. Holt, All the reſt of my Lords the 
Judges are of the ſame Opinion, as they tell 
me? Have you any more, my Lord? 

L. Preſton I muſt ſubmit. 

L. C. 7 Holt. Gentlemen of the Jury, My 
Lord Preſton ſtands indicted for High Treaſon, 
in imagining and compaſling the Depoſition, 
Death, and Deſtruction of the King and Queen ; 
and for that phrpoſe, did write, or cauſe to be 


writ, ſeveral treaſonable Papers and Letters, de- 


figned to go into France, and there to corre- 
ſpond with the French King and his Subjects, 
who are Enemies to the King and Queen; and 
to carry with him thoſe treaſonable Papers and 
Letters, containing a Project and a formed De- 
ſign how this Kingdom ſhould be invaded by 
Foreigners, | 
There is another Treaſon in the Indictment 
mention'd, and that is for adhering to and abet- 
ting the King's Enemies, there being open War 
declared between the King and Queen, and the 
French King. | 
You have heard, Gentlemen, a very long Evi- 
dence, Witneſſes have been produced viva woce, 
and ſeveral papers have been read to you ; ſome 
of the papers that have been produced, tho' 
they may ſeem miſterious and canting, yet the) 
are not ſo very obſcure and unintelligible. but if 
you conſider them well, the meaning of chem 
will appear. Others of them are more exprels, 
and do plainly demonſtrate a Deſign, _ this 
Ho | ing 
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Queen ſhould be depoſed, and that 
there iouid, be another Prince ſet upon the 
Throne, and reſtored to the Government of 
this Kingdom. Hh 8 

Gentlemen, There are two other Perſons 
mentioned in the Indictment with my Lord, 
and tho my Lord is only now upon his Tryal, 

et the evidence which doth affect them, doth 
alſo concern my Lord. | 

" You have heard how there was an Intention 
of ſome Perſons to go to France, and how 
Mr. Aſhton, one of the two others that ſtands 
indicted with my Lord, did treat with one 
Mrs. Pratt, one of the Witneſſes, to hire a Veſſel 
for that purpoſe, and it was by the means of one 
Mr. Burdett, that lives in the City ; they had a 
Meeting at Furdett's Houſe, where they treated 
about the Price that ſhould be given for the Hire 
of this Ship to go to France, but at that time 
they did not agree, It was concluded, that the 
Woman and Aſbton and Burdett ſhould meet at 
the Wonder Tavern, but Mr. Burdett. not being 
there, nothing was concluded upon then. 

After that the Woman, Mr. Burdett, and 
Aſpton, and Elliot, met at Mrs. Purdett's ; the 
Woman inſiſted at firſt upon 150 J. After they 
had been treating for ſome time, the Bargain 
was made to go to France for 100 J. 

Then the next thing conſidered was, how this 
Money ſhould be paid, by agreement, 93 Guinea: 
and 64, which made up the 100 J. was depoſited 
in Mrs. Burdett's hand; a Six-pence broken, one 
part Mrs. Burdett had, and the other part of the 


Six-pence Mr. Aſhton had ; and when either Mrs. 


Pratt, or the Maſter of the Veſſel did bring back 


that part of the Sixpence that Aſhton had to Mrs. 


Burdett, the Money was to be paid. 
After this Agreement, they were appointed 
to go to the Seven Stars in Covent Garden, to the 
Houſe of one Mr. Rigby, and there the Woman, 
Mrs. Pratt, and the Maſter of the Veſſel, Aſhton 
ad Elliot met, and they were that Night to go 
away and to take Water at ſome place near to 
go on Ship- board; and having ſtayed there till 
it was about ten a Clock at Night, then they 
went away into the Strand and ſo into Surry ſtreet, 
and took Water at Surry-ſtairs. 

But before that they came from Mr. Righy's, 


ſome Perſons went to Surry Stairs to ſee for a 


Boar, and met with that Fellow that was here 


produced, who was a Sculler, and did hire him 


to go through the Bridge when the Tide ſerved, 
and co carry ſome Gentlemen on Ship-board ; 
they agreed with him for half a Crown, and he 
was to ſtay in an Houſe near the Stairs until they 
came, 

And at the time appointed, Mr. Aſbton and 
Mr. Elliot and the Maſter of the Veſſel came to 
that place, and my Lord Prefon and his Man 
with them to take Water. My Lord Preſton was 
not at Burdett's Houſe at the hiring of the Ship, 
nor at Mr. Rigby's; but it is proved by the Ma- 
iter of the Veſſel, that he took Water with the 
reſt of them at Surry-ſfairs, that he went with 
_ on Ship-board, and was to go along with 
t em. ; . 

Being on Board the Ship, they did appear to 
have ſome Apprehenſions of Danger, and paſſing 
by a Man of War, my Lord Prefton, his Man, 
and the other two went under the Quarter- 
Hatches, where they lay down to prevent them- 
ſelves from being taken or diſcovered; and they 
d another time when they came near Graveſ- 
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end, and coming up they ſecing a Boat coming 
towards them, they hid themſelves again. 
Captain Billop, who it ſeems, was ſent to ap- 
prehend them, pretended he was to preſs Sea- 
men, and when he came on Board the Smack 
he ſaid he would preſs the Mariners, who an- 
ſwered they had a Protection: But he being up- 
on his Search pulled up the Boards of the Quar- 
ter- Hatches, and there was my Lord Prefton and 
the other Perſons lying down : It was not a place 
that was very proper for Gentlemen, or indeed 
for any Paſſengers, to repoſe themſelves in; it 
was an uneaſie place, no body could ſtand or fic 
upright in it, nay, there was no convenient 
place for lying down, but they muſt lean upon 
their Elbows, which poſture thoſe Gentlemen 
were in; ſo that their purpoſe was plainly to 
conceal themſelves, and their concealing them- 
ſelves muſt be becauſe of ſome Deſign 

were about, which they would not have vo 
covered. | il 

They being taken our from under the Hatches, 
one of the Witneſſes tells you he ſaw a Pacquet 
lying there, and Aſiten precending to fetch his 
Hat, went down, took it up, and put the Pac- 
quet into his Boſom; and the Witneſſes inform- 
ing Captain Billy thereof, he cauſed 4ſhron's 
Coat to be ſearched, and from thence took the 
Pacquet and a piece of Lead tyed to it, which 
was produced here in Court. 

When they were bringing away in Cuſtody, 
they ſeemed all of them to be very much con- 
cerned about this Pacquet ; ſome of them, that 
is, Aſhton and Elliot, would have had ic thrown 
with the Lead over- board, My Lord Sen did 
not ſay ſo much, but Complimented Capcain 
Billop in this manner, He was glad he was fallen 
into the hands of a Civil Gentleman, a Perſon 
of worth, and he ſhould always acknowledge 
his Kindneſs, and would do him all the ſervice 
he could if he would diſpoſe of the Pacquet. 
My Lord Preſton was ſearched at that time, and 


Letters of no great moment taken about him. 


Aſhton and Elliot would have had Captain Bille 
to take thoſe Letters which were taken in my 
Lord Preſton's Pocket and tye the Lead to them 
and have thrown the Pacquet over-board, and to 
report to the King and Council, That thoſe 
Letters were the Pacquet that was taken with 
the Lead, and ſo have perſwaded him to be falſe 
to the Tcuſt that was repoſed in him. 

And 4ſbron and Elliot uſed many Expreſſions to 
induce him to that Compliance; they told him 
the Government was unſtable, and every Dog had 
his Day. and the Tide would turn; and that he 
would deſerve very well if he would change 
ſides and go with them where they were going, 
and that he had opportunity to get any Preſer- 
ment he would have. , 

L. Preſton. My Lord, I hope your [Lordſhip 
obſerves that I ſaid none of all this: | 

L. C. J. Holt. No, my Lord, I do not ſay 
you did; my Lord Prefon did not ſay any thing 


of all this, but only about diſpoſing, of the Pag · 
quet that his Lordſhip ſpoke of to Captain Billap, 


ſed him 


and Complimented him, and promiſ 


EKindneſs if he would diſpoſe of the Pacquet. 


But, Gentlemen, as there was a Pacquet ta- 
ken, ſo there were two Seals taken at the ſame 


time and in the ſame place, which have 


Sen 
produced and ſhewn to you ; they lay EY of 
them upon the Baltaſt under the Quarter-Hatches, 
near the Pacquet: the one of them is the Seal of 
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my Lord Preſtons own Coat of Arms, the other 
Seal belongs to the Secretaries Office, whictr, 


Office my Lord once held in the late Reign, 

L Preſton. I beg your Lordſhip would be plea- 
ſed to obſerve that the Papers were not taken up- 
on me, and it can be no Treaſon to have Seals, 
1 ſuppoſe. > 1 

L. C. J. Holt. Good my Lord, I will not do 
your Lordſhip any wrong ; I do not ſay. that 
the Papers were taken about you; no nor the 
Seals; but only that they lay upon the Ballaſt 
from whence the Pacquet was taken: And I ſay 
further, That theſe Seals are not denyed by 
your Lordſhip to be your Seals; the one is your 
own Seal of your Coat of Arms which was ta- 
ken at that time, and fo I do not your Lord- 
ſhip any wrong, and by the Grace of God will 
nor. 

L. Preſton. It is no Crime, I hope, to have 
Seals. | 

L. C. J. Holt. I do ſay, my Lord, the Papers 
were taken about Aſhton and not about your 
Lordſhip ; but they lay upon the Ballaſt where 
the Seals were, and where your Lordſhip lay : 
But how far my Lord Preſton is concerned in this 
matter, is to be conſidered by you of the Jury 
by and by. 

Now, Gentlemen, you have heard how earn- 


eſt Mr Aſhton and Mr. Elliot were; one of them, 


to wit, Elliot, wiſht a Thunder- Bolt might ſtrike 
the Boat under Water as they were coming back; 
and when they came through Bridge he wiſhe 


that London Bridge had fallen upon them and 


knockt them upon the head. | 

L. Preſton. But I hope that is not to lye upon 
me neither, for I ſaid no fuch thing. 

L. — Holt. No: But Aſhton and Elliot did 
ſay theſe things, and how the caſe ſtands as to 
that in Relation to your Lordſhip is to be conſi- 
dered. It is proved they afterwards gave Money 


to the Seamen, half a Crown a piece, to two of 


them, to ſay they were going to Flanders, and 


not to France. 

Now Gentlemen, that my Lord was on Board 
this Veſſel, that my Lord was under the Hatches, 
and that the Papers were taken in this manner, 


is beyond all contradiction: So likewiſe that the 


Ship was hired for France; that my Lord took 
Water at Surrey Stairs, and was taken in this 
Veſſel in that manner that you have heard. 


The next thing Gentlemen is about the Pa- 


pers: I muſt tell you though there are ſeveral 
of them that do ſeem myſterious, yet they 


are Papers that do ſhew a very great deſign of 


Depoſing the King and Queen, anda purpoſe of 
altering the preſent Government. 
But Gentlemen, I will mention to you thoſe 


Papers that are very plain, and leave you to 


conſider what conſtruction to put upon thoſe that 
are obſcure. There is one Paper that ſeems to be 
inſtructions and heads for a Declaration, that is 
to ſay, That the King of France muſt not come 
with a deſign to make an intire Conqueſt. 

L. Preffon. My Lord, with ſubmiſſion to your 
Lordſhip, I hope you will pleaſe to remember 


and obſerve to the Jury, that Paper is not pro- 
ved to be mine. | 


L. C. F. Holt. No my Lord, III do your 


Lordſhip no wrong, but I cannot ſpeak all my 


words at once. 
L. Preſton. I am ſure you will not my Lord, 


but I beg leave to put your Lordſhip in mind, 
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L. C. J. Holt, Well then Gentlemen the Pi. 
per begins, That the King's Declaration is to be fm. 
ed in general Terms, that be will govern by the Laus, 
that they ſhall be the Rule of bis Actions, that be will 
endeavour to ſettle Liberty of Conſcience by a Law, and 
that whatſoever was done by bim that gave any occaſun 
of Fealouſy, ſhall be ſetled by Parliament. That the 
bath given ſufficient Proofs and Evidence of bis nut 
being willing to bring an Army of Strangers into the 
Kingdom, by refuſing the Succours the King of France 
offered him, and that were even ready to be Embarqued 
upon the firſt notice of the Prince of Ocange's coming, 
That he brings ſuch an Army only 6s is neceſſary for his 
own Defence, and ſecuring ſuch of his Loyal Subje&s 
as ſhould come to him ; and that be will diſmiſs them 
as ſoon as he ſhall bave rid the Nation of thoſe Foreigners 
that had invaded us, and trampled upon the Laws. 

So that Gentlemen, here is a Paper in this Pac. 
quet, that has plainly laid open and proved the 
Deſign, and ſhews the meaning of it was to ſeduce 
their Majeſties Subjects from their Allegiance ; 
it was to be in ſuch general Terms, making ge 
neral Promiſes, hoping thereby chat People 
would be the more eaſily impoſed upon to re. 
_ their Allegiance to their preſent Maje- 

ies. 

But Gentlemen, the Declaration imports far. 
ther, that the Realm was to be invaded by Fo- 
reigners, and to palliate it, it is pretended that 
Foreigners were only brought in to rid the Na- 
tion of Foreigners, and you know who are meant 
by that: So that this Projed was only to co. 
lour a Foreign Invaſion; and this Declaration 
was to direct them how and upon what pretences 


they ſhould invade this Kingdom. 


Gentlemen, there is no manner of doubt but 


this is a Treaſonable Declaration, and if any Per. 


ſon had this in his Poſſeſſion, and was going in- 
to Fance to carry, with an intention there to 
make uſe of it, that is Treaſon, though it be 
coucht under | 2 Pretences of reſtoring 
People to their Liberty: It was plainly a Deſign 
to invade England by a French Army, 

L. Preſton. My Lord, that Paper was not found 
about me. 

L. C. F. Holt. No, no, my Lord, it was not; 
but good my Lord give me your favour, I will 
certainly obſerve every thing that is fitting; but 
I tell you I cannot do it all at once. 

Then Gentlemen, there is another paper found 
in the Pacquet, that is ſaid to be the reſult of a. 
Conference that was had berween divers Lords 
and Gentlemen, as well Tories as Whiggs as they 
call them, to prove it poſſible to reſtore the late 
King by French Arms; and how this may be 
effected, were Propoſals made: Yet ſtill it was 
pretended to preſerve the Proteſtant Religion, 
and the Civil Adminiſtration according to Law. 

And that it might be brought to paſs, the 
credulous were to be impoſed upon, and made 
to believe that the French King would not con- 


quer England for himſelf; no, but he would 


conquer it for the late King; he would be at 
that vaſt Charge, that great Expence of Men 
and Arms to reſtore King James, and make no 
Profit of it himſelf. | : 

And it was propoſed how to ſeduce the Peo- 
ple of England into a belief of the French Kings 
Kindneſs ; He was to indulge the Engliſh Pro- 
teſtants in France, and let them have the exerciſe 
of their own Religion there at their own Charg- 
es; and this to ſatisfy the Engliſh Protest 
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that his Petſecution of the Hugonors in France, 
was not out of averſion to the Proteſtant Reli- 
gion, but only becauſe of their Antimonarchical 
and reſiſting Principles. So that they were pro- 
poſing among themſelves what they were to do 
to make the People believe the French King had 
no dangerous Deſign againſt our Religion and 
Liberties ; and if they could meet with Perſons 
to believe this, that was a probable way thought 
upon in this Conference to get a great many 
Adherents to the French King, thereby this In- 
vaſion to be facilicated, and the whole Project 
rendred more ſucceſsful, | 

There is another thing Gentlemen, in thi 
Paper, and that is this ; they complained of the 
miſmanagement of their Affairs at St. Germains ; 
that though they did earneſtly deſire the Reſti- 
tution of the late King, yet there was always 
ſome fooliſh thing or other that came from 
St. Germains that obſtructed their Deſign. | 

What that fooliſh thing is, I can't ſay, it does 
not appear; but whether it were not too great 
a Diſcovery of their Zeal for Popery, and the 
advancement of the Popiſh Religion, is worth 
your Conſideration, | 

And ſomething is to be done for Satisfaction 
of the People as to that; and it is adviſed that 
there ſhould be Seven or Nine, or ſuch a Num- 
ber of Engliſh Men that ſhould go over, and be 
received into favour at St. Germains, and they 
ſhould be of the Council there, and theſe were 
to be Proteſtants; and that was to be a colour 
and pretence that the late King was reconciled 
to the Proteſtant Intereſt, becauſe he choſe Pro- 
teſtant Counſellors, and had received them at 
St. Germains, and was adviſed by them. 

This, ſays the Paper, will make the World 
believe, he is ours, and that we have gained 
him; which was to delude a great many of the 
People of England, that they ſhould not be aſ- 
frighted in caſe there ſhould be ſuch an Invaſion 
of England, but invited rather and encouraged to 
joyn with the French when they came. 

But, Gentlemen, the three laſt Papers that 
have been produced to you, are Papers that do 
ſomewhat more nearly concern my Lord Preſton. 

The firſt Paper contains ſeveral Memoran- 
dums ; It begins with Lady D. 2000 l. who that 
Lady D. is, I muſt leave it to you to imagine, 
tho* perhaps it may not be hard to gueſs. 

It takes notice that the Engliſh and Dutch were 
like to joyn ; and theſe Memorandums do alſo 
ſhew a deſign and purpoſe of ſomething to be 
done for the prevention of that Conjunction. 
They ſeem alſo to be Inſtructions to be made 
ule of upon going into France to negotiate or 
tranſport ſome matters of dangerous Conſe- 
quence. 

L. Preſton. My Lord, I hope that your Lordſhip 
will obſerve, that theſe Memorandums are bro- 
ken kind of Notes, incongruous and incoherent. 

L. c. J. Holt. Ay, my Lord, they ate ſo, 
they are but broken things; but I ſay till, they 
are Memorandums that were to be uſed for ſome 
purpoſe : Now I leave it to the Jury to conſider 
of the matter of them: What can be plainer 
than what is there expreſſed ? The French are to 
come in time, before the Dutch and the Engliſh 
joyng they are to watch their Opportunity and 
come betimes, and they are to fight at the Chops 
of the Channel, and not to come ſo far as Beachy. 

L. Preſton, This is all but preſumptive Evi- 
dence, my Lord. ; 2 : 
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I. c. J. Holt. I appeal to your Lordſhip if 
it was not in the Paper, and I appeal to the me- 
mory of the Jury whether I miſrepeat it or not. 

The Paper mentions Gennings and Strickland 
and Trevannion, that they were to come from 
St Malo's in one Night; the King (meaning the 
late King) was not to be on Board ;-and there 
were Ships to lye at Newcaſtle, to plague London: 
It is eaſy to underſtand what they meant. Among 
theſe Memorandums, it is made as a remark, that 
the London Clergy are the worſt. It gives an 
account how Portſmourh was fortified, and Goſ- 
port, and what number of Men were in them ; 
and of the ſtate and condition of our Navy; 
what rates our Ships were, and how many, and 
who were to be the Commanders. 

L. Preflon. I beg your Lordſhip to obſerve this 
is not Treaſon, | 

I. C. J. Holt. I ſhall tell you that my Lord, 
by and by; I am now ſtating the Evidence. 

Gentlemen, my Lord Preſton inſiſts upon it, 
that theſe Papers were not found about him: Ic 
is true, they were not, but it does not therefore 
follow that they were none of his Papers: But 
you have Three Witneſſes, Mr. Townſend, Mr. 
Bland, and Mr. arr, produced to prove theſe 
Papers to be my Lord's Hand ; Mr. Townſend ſays 
he was acquainted pretty well with my Lord 
Preſton's Hand; he was one of his Clerks in the 
Office of the Wardrobe ; he ſays he has ſeen my 
Lord write ſeveral times, and does believe the 
Writing to be his Hand; and to the ſame pur- 
pole ſays Bland ; and Mr. Warr {wears to one of 
the Papers, that he believes it co be my Lord 
Preſton's Hand. 

L. Preſton. I hope your Lordſhip will pleaſe to 
obſerve to the Jury, That this is only a proof of 
Similitude of Hands, no body fee me write 
them. 

L. C. J. Holt. They only ſay they do believe 
it to be your hand; no body ſays they ſaw you 
write them; if I omit any thing, pray tell me 
when J have done. 

Gentlemen, there are other Papers which 
have been produced and read, that are writ in 
Canting Terms, which yet plainly ſhew the 
general Deſign ; they tell the Party that Council 
are of Opinion, he has a very good Title ; they 
hope he will appear himſelf, and if the Cauſe be 
well ſolicited it may come to a hearing before 
the end of Eaſter Term. 

There is another matter mentioned in another 
Letter which is. under the diſguiſe of Trade, 
That the Goods muſt come before the firſt of 
March. And another of them ſays, That unleſs 
the Copper and the Linnen come before the 
tenth of March they ſhould loſe this Summers 
Profit. 

Gentlemen, what can be the meaning of all 
this? 

I. Preſton. I know not indeed, my Lord. 

L. C J. Holt. In another of the Papers it is 
ſaid, Tis thought our Fleet will be ready by 
March or April, but they believe not till June. 

Truly, Gentlemen, I have not been able to 
take particulars of every Letter, but I mult leave 
it to your Obſervation ; only chere is one of 
them that makes mention of acquainting my 
Lord with the condition of the Writer, and di- 
rection is therein given to ſpeak to the Bearer ; 
and what other Lord was there, but he in the 
Company ? 

| Yyyyy L. Preſton, 
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L. Press. I deſire to obſerve, my Lord, that 
I was not the Bearer. | i 

L. C. J. Hole. Truly, my Lord, I cant tell 
who was meant; I muſt leave it to the Jury to 
judge of that; but there was no other Lord in 

that Company. F 
L. Freſton. I give your Lordſhip thanks for 
obſerving that ic was not proved that they were 
taken upon me before; but I beg your Pardon 
for interrupting of your Lordſhip, | 

Z. C. J. Holt. Interrupt me as much as 


you I will do you no wrong willingly. 2 
Now, Gentlemen, the Queſtion is in the firſt 


place, Whether this be Treaſon? and I told you 


before, without queſtion, if any Perſons do go 
into Fance to Negotiate ſuch a deſign as this, 


or do purpoſe to go into France, and do any Act by 


in order thereunto, that is High Treaſon ; and 


theſe Letters do import High Treaſon as great 


as can be committed, a Treaſon againſt the 
King and Queen, a Deſign to invade the 
Realm, to ſubvert the Government, to reſtore 
another Prince to the Throne by the aſſiſtance 
of Foreign Force. ; 

There was a Delign to delude and impoſe 
upon a great many People, and thoſe that would 
not be deluded into a belief by theſe fair Pre- 
tenſions of Friendſhip, they were to be ſubdued 
by an Army of Foreigners. 

Then, Gentlemen, the next Queſtion will be, 
how my Lord Prefon is affected by this Evidence, 
and whether you have ſufficient proof from whac 
has been offtered, to ſatistie you, that he is Guilty 
of this Treaſon or no. 

Firſt my Lord tells you, there has not been a 
Clear proof that theſe are the Papers that were 
taken ; ſor (ſaith he) they have been conveyed 
from hand to hand, ard therefore poſſibly there 
might be ſome Alteration made in them. You, 
Gentlemen are to conſider, notwithſtanding this 
objection, whether the Identity of the Paper 
be not proved. | 

Captain Billop tells you he took them, and in 
what manner; and afterwards carried them to 
my Lord Nottingham, who laid them by for a lit- 
tle while upon his Table, and Captain Billp 
withdrew (that is part of my Lords Objection) 
while my Lord Nottingham examined my Lord 
Preſton: after that, my Lord Nottingham called in 

Billop again, and Bill;p ſwears the Pacquet was 
not opened, but remained intire in ſuch manner 
as they were delivered to my Lord Nottingbarn ; 
and ſo ſays my Lord Nottinghaw. Then Captain 
Bill-p ſaw my Lord Nottingham open it at that 
time, and he ſaw all theſe yapers every one put 
up again by my Lord Nottingham ; ſo that he 
could not be deceived : and my Lord Nottingham 
delivered them to him, and he carried them to 
my Lord Prefident all ſealed up with my Lord 
Nottingbam's Seal: And my Lord Prefident tells 
you he opened them, and brought them to the 
King, and had them back from the King; but 
they were never out of his ſight while che King 
read ſome of them, but he took them all and 
brought them to the Cabinet Council, where 
my Lord Sidney received all theſe Papers that 
have been read, and marked them. You have 
my Lord Sidney s Oath that theſe are the Papers 
he had from my Lord Preſident; you have my 
Lord Preſident's Oath that he had them from Biſlep 
| ſealed with my Lord Nottingham's Seal; you 
have my Lord Nottingbams Oath that he had 
chem from Billop ; and Billop ſwears that they 
were taken in the Smack, 


* 


dence, that they are the ſame papers. 


ou 
pleaſe, if I do not obſerve right; I will aſſure 


So that it is plain, if you believe this Evi. 
Beſides, 
as to ſeveral of them, Billop marked them, and 
ſwears directly to them. If you believe theſe 
Wirneſſes, as you have no reaſon, | think, to 
the contrary ; it is plaialy proved theſe are the 
very Papers which were taken from the Boſom 
of Albion, and taken up by him from under the 
Quarter-Hatches in the Smack. 

L. Preſton. I beg your Lordſhips pardon for 
one thing. 

L. C. J. Holt. My Lord, what ſay you, pray? 
Say what you will 

L. Preſtan. With humble Submiſſion, there is 

one thing that I think the Jury ought to take no- 
tice of, That when the papers were ſent from 
Mr. Bridgman to my Lord Sidney, they were ſent 
à Meſſenger. 
L. C. J. Holt. My Lord, you are miſtaken as 
to that Objection, for my Lord Sidney did not 
ſend them to Mr. Bridgman by a Meſſenger, but 
he delivered them with his own hand, and after 
he had ſet his own Mark upon them; and Mr, 
Bridgman ſays they were never out of his ſight, 
he copied them all but two or three, the other 
Mr. Pouliney copied in his preſence, and ſo he 
ſwears he re-delivered them to my Lord Sidney, 

L. Preſton. With humble ſubmiſſion, my Lord, 
if I cemember right, they were in a third hand. 

L. C. 7. Holt. Never, never. 

L. Preſton. Did not my Lord Sidney ſay ſo, 
or Mr, Bridgeman ? 

L. C. J. Holt. No: neither my Lord Sidney, 
nor Mr. Bridgman ſaid ſo; 1 ſuppole the Jury 
are apprehenſive of che matter; I would not 
miſlead them, I'll aſſure you, nor do your Lord- 
ſhip any manner of Injury in the World. 

L. Preſton, No, my Lord, | ſee it well enough 
that your Lordſhip wou'd not; I am for my Life, 
2 beg your Lordſhips pardon for interrupting 
of you. | 

L C. F. Holt. Gentlemen, the next thing is 
to conſider, Whether my Lord Preſton be anſwe· 
rable for theſe Papers or a Party in this Treaſon. 

Firſt, Gentlemen, I would have you to conſider 
that there was the hiring of a Veſſel for Fance: It 


is true, my Lord Preſton was not preſent at the bar- 


gain; but you obſerve that my Lord Preſton, his 
Servant, Aſhton and El/iat took Water at Surre- 
Stairs on purpoſe to go on Board that Smack. 
Now, Gentlemen, Whether or no you can in. 
tend any other ways than that my Lord Preſtos 
was privy in the hiring of this Veſſel, though 
he was not preſent at the hiring of it; for how 
ſhould my Lord Preſton be ready to take Water 
with them at Surrey- ſtairs? Can you imagine my 
Lord came there by chance, and took a ſuddain 
Reſolution ? If you can imagine that he came 
only to go a Ship board withour knowing the 
previous Deſign, truly you imagine a very great 
thing for my Lords advantage. 
It is plain he went voluntarily without Com- 
pulſion; truly, I think the Evidence is very 
ſtrong to induce you to believe hewas privy to this 
— and that he did know of hiring the 
el. 


I. Preſſon. I hope your Lordſhip will obſerve 
at the fame time, that I was never ſeen before 
we took Boar. ; 

IL. C. J. Holt. My Lord I have obſerved it, 
aud 1 lay that weight upon the Evidence, that 
I think it will naturally bear, and no more; and 
leave it to the Jury to conſider, whether your 
Lordſhip was privy to the Deſign or no, = 
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they weigh the Circumſtances of the Evidence 
together. 1 

L. Preſton. 1 hope I ſhall not be condemned 
upon Preſumption and Argument. | 

L. C. F: Holt. What weight the Evidence has 
they will confider. | 

And then, Gentlemen, there is another thing 
that 1 would obſerve ; Why ſhould my Lord Pre- 

on, à Noble Man, a Perſon of his Honour and 
Quality, put himſelf in ſuch a place as he was 
tound in, and that twice? It muſt ſure be out 
of an Apprehenſion of ſome Danger. As for 
the Seamen they were ſecure enough ; they 
were not frightned, becauſe they thought they 
were protected, and my Lord Preſton knew he 
was not lyable to be preſt ; the Maſter of the 
Veſſel tells you they were fearful, and therefore 
hid themſelves in a place they could not ſtand in, 
nor ſit in; there was the Gravel and Ballaſt, it 
was uneaſie to them, dangerous to their Health 
to be there, 

Gentlemen, why do Men avoid the light and 
put themſelves under covert, unleſs they have 
ſome evil deſign ? Perſons that are innocent ſeek 
not obſcurity. \ | 

The Seals were found there, and my Lord 
does not deny they were his Seals. 

L. Preſton. 1 do not deny that, I hope it is no 
Crime to have ſuch Seals. 

L. C. J. Holt. Ay but, ſays my Lord, that 
does not affect becauſe the Papers were 
not found about me, but were found about 4ſh- 
un. Gentlemen, if you can imagine my Lord 
Preſton had a different Deſign from the reſt of the 
Company that were with him, then you may ac- 
quic my Lord, and find him Not Guilty. But ic 
js left to you to conſider whether he had not the 
fame Deſign with them. Beſides there's mention 
made in one of the Letters, My Lord, and there 
was no other Lord but he ; and here are Papers 
proved to be my Lord's own hand, containing 
ſeveral of the matters of which he ſtands Indict- 
ed, and he would have had the Captain to have 
diſpoſed of the Papers. | 

Now, Gentlemen, what account does my Lord 
give you where he was going? it ſeems they did 
pretend at the time they were taken, and they 
would have had the Maſter of the Veſſel ſaid, 
that their deſign was for Flanders; but the Wit- 
neſſes tell you poſitively, That the Veſſel was 
hired for France. 

Truly, Gentlemen, I muſt leave the matter to 
your Conſideration whether my Lord be Guilty 
of this Deſign or Not Guilty. 

There js another thing that my Lord has ur- 
ged (for I would not willingly omit any thing 
material on the one (ide or the other) he ſays his 
Inditment is laid in the County of Middleſex, 
but the Papers were not taken there, the Ship 
they went on board lay at Anchor in Surrey; and 
when they were taken it was in the County of 
Kent, and ſo there is no Proof of Treaſon in 
Middleſex. 

Ay, but Gentlemen, give me leave to tell 
you, if you are ſatisfied upon this Evidence, that 
my Lord was privy to this Deſign, contained in 
theſe Papers, and was going with them into 
France, there to excite an Inyaſion of this Sag 
dom, to Depoſe the King and Queen, and make 
uſe of the Papers to that end, then every ſtep 
he took, in order to it, is High Treaſon, where- 
ever he went; his taking Water at Surry-ſtairs, 
in __ of Middleſex, will be as much 
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High-Treaſon, as the going a Ship. board in 
Surrey, or being found — Ship board in — 
2 — 1 were * | 7 

entlemen, I have failed of recolleg: 
veral of the Particulars of the Ey — 
they are many; and you will not depend upon 
my Recollection of things ſo very incoherent as 
ſome Parts of the Evidence in the Papers are. 
but upon your own Notes and Obſervations. . 

If you do think, having heard this Evidence. 
That my Lord was not concerned in this Matter, 
That my Lord had no Deſign to go into France 
with theſe Papers, but that he was an utter 
Stranger to all theſe things, then you are to ac- 
quit my Lord, But if you believe my Lord 
was privy to, and knew of the hiring of this 
Veſſel, and that he went to carry on the Deſign 
contained in theſe Papers ; and that he wrote 
ſome of theſe Letters, and with the others he 
was acquainted, then you are to find him guilty, 

L. C. J. Pollexfen. My Lord, if you pleaſe, I 
would obſerve one thing, to the Jury. 

L. C. 7. Holt. Ay, by all Means my Lord. 

L. C. J. Pollexfen, Gentlemen of the Jury, I 
ſhall ſay but a few Words to you, becauſe in- 
deed my Lord has ſum'd up the Evidence very 
fully, for matter-of Law : Iam fully of Opinion 
there never was a more black nor horrible Trea- 
ſon than is in this Plot that is now diſcovered ; 
for I think Engliſhmen have no greater Enemies 
than the French and the Papiſts, and you ſee this 
is · a Plot to bring in both; and therefore I think 
there was never any thing of greater Conſe- 
quence to the Government and the Nation than 
to have this Plot detected and puniſhed ; tho' 
perhaps never any thing was more improbable 
than this ſame Plot, that it ſhould ever take 
effect, whatſoever they promiſed to themſelves, 
and their Deſire of having it effected might per- 
{wade them to the contrary. | 

But, Gentlemen, the thing that I would men- 
tion about the Matter before you now, is this; 
Here are three Papers that by three ſeveral Wit- 
neſſes, acquainted with my Lords Hand- writing, 
are teſtified, as they believe, to be his Hand- 
writing; if ſo, then there is an End of all, for 
therein is a horrid deal of Treaſon contained. 
If theſe Inſtructions, theſe Memorandums, theſe 
Heads that were written down were my Lords, 
and he did intend to go with theſe in a Voyage 
towards France, that will be ſufficient of it ſelf, 
if there were nothing elſe in the Caſe, to main. 
tain this Indictment. 

But, Gentlemen, you have in the reſt of the 
Papers, that were taken, a great Character of 
the Bearer ; that the Bearer had done great 
things; that the Bearer could inform them fully 
of every thing; and there ſhould be full and 
intire Confidence put in the Bearer, and a great 
ſuch many Phraſes. a 

But, ſays my Lord, I was not the Bearer, it 
was Mr. Aſhton that the Papers were found about; 
it does not appear ditectly who the Bearer was; 


and they were not found about me. 


Now, Gentlemen, pray let us look a little 
how this Evidence ſtands : Pray where was this 
Bundle found? even upon the Gravel, where 
my Lord Preſton and Mr. Aſtron lay; there was 
it found, and my Lord's own Seal with it. 

How, in the Name of God, came my Lord's 
Seals to be found: with other Peoples Papers, if 
they did belong to any body, elſe ? How came 
they together in _ place? It may be he had 
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a mind to leave his Seals behind him. becauſe 


they would diſcorer his Quality. But why 
ſhould my Lord Preſton have all this fear upon 
him? Why ſhould two Men go and take a Ship 
for themſelves and two others; and when they 
came to take Boar, take in my Lord and his Man, 
if they were not the two others that were deſign- 
 ed?-andthis to be done at Night in the Dark ? 
Why ſhould my Lord be under ſuch terrible Appre- 
henſions as to creep into a hole ſo unfit for one of 
his Quality ? 
Why do you not hear from my Lord ſome 
good Account upon what occaſion my Lord and 
his Man were going to France? Oc whither elle 
my Lord was really going ? for ſome where or 
other it was plain he was going. 

Gentlemen, no Man goes into an Enemies 
Country without ſome Licence, unleſs he go 
upon ſome ill Defign : Fear ſeldom is without 
ſome Guilt ; and there appears, throughout the 
whole management of the Story, that there 
was a great deal of fear upon theſe Gentle- 
men. e | 

Beſides afterwards, when he is taken, and the 
Letters taken with him in the ſame Company, 
you hear what endeavours there were to ſup- 
preſs the Truth, even by my Lord's deſiring to 
have the Pacquer diſpoſed of; and my Lord's 
Man gave one of the Seamen half a Crown to 
ſay they were going to Flanders, not to France. I 
ſuppoſe the Man knew how untit it was to be 
known that they were going to France: And 
my Lords two Companions ſpared for no Pains 
to get the Pacquet thrown over- board; thor all 
that my Lord ſaid was what great Kindneſs he 
would do him when it lay in his Power, if he 
would diſpoſe of the Pacquet; I ſuppoſe that is 
very eaſily intelligible, | 

Gentlemen, there is one thing which is men- 
tioned in one of the particular Letters that I 
deſire particularly to obſerve to you, and that is 
all I ſhall ſay to you; Here is a Letter in my 
Hand that in divers places has ſomewhat remar- 
kable, it ſays, Tour Daughter and I muſt ſtarve, if 
this Government can make us: That the Party did not 
repine at all for having loſt all for your ſake, which 
Jour favour bad beftywed. And in another place 
this Letter doth ſay, Tour Daughter grows very 
tall, and very pretty, as I am told. But that which 
I chiefly mention it for, is, it's twice mentioned, 
My Lord will tell you all my Condition, how I ha ve 
been uſed ; and I have told my Lord my Condition: 
what I deſire of you, be thinks very moderate. 

And pray conſider and remember, that the 
firſt Article of my Lord's Paper, thac 1s taken 
to be under my Lord's own Hand, there is two 
thouſand pound to the Lady D. 

Now if any body ſhould put theſe together, 
do they lack any great Interpreter for ? for my 
part leave them to you. {444 
Then in another place, towards the end of 
the Letter, it is ſaid, Pray, Sit, ask my Lord how 
1 have been uſed. | 

Now this Letter being thus taken, and there 
is never a one of the reſt that was a Lord, do 
you think any of the reſt was meant? I mult 
leave it-to you, uy 

If my Lord Preſton had produced any Teſtimo- 
ny to prove his own good Carriage and Beha- 
viour towards the preſent Government, it had 
been very much for his advantage, and might 
have had great weight with you; but when 


* 


things appear only in this manner as they q, 
now, I muſt leave it to you. Ts 
Gentlemen, tis a great Matter, and of preg, 
Moment; if thoſe chat conſpire againit the 
Kingdom, againſt the Proteſtant Religion, and 
againſt the preſent Government, may do it with 
impunity, it will be worth the conſidering what 
the Confequence of that may be. Your own 
Conſciences require you to do Right and Juſtice 
on both ſides; and if you are ſatisfied he is not 


guilty, you will find him fo ; if you are ſatis. 


hed that he is guilty, you will find him ſo, 

L. Preſton. My Lord, may I have the liberty 
to ſay any thing before the Jury go out? 

L. C. J. Holt. Your Lordſhip ſhould have ſaid 
what you had to ſay before. It is contrary to 
the courſe of all Proceedings in ſuch Caſes to 
have any thing ſaid to the Jury after the Court 
has ſummed up the Evidence, but we will diſ. 
pence with it, What has your Lordſhip to ſay 2 

L. Preſton. My Lord, I humbly thank your 
Lordſhip ; I am not acquainted with ſuch Pro- 
ceedings. 

L. C. J. Holt. My Lord, you know I permit. 
ted your Lordſhip to interrupt me as much as 
you wou'd, which was never done. before in any 
ſuch Caſe. 

L. C. J. Pollexfen. It is contrary to the courſe 
of the Court: But yet if you have any thing 
to ſay to the Court or the Jury, for this once 
we permit it. ne Ft 

L. Preſton. Gentlemen of the Jury... 

L. C. J. Holt. My Lord, what you have to ſay, 
pray direct your ſelf to the Court, that we may 
hear what it is. | | 

L. Preſton. My Lord, I only defire the Jury 
may be informed that I am a Proteſtant, that [ 
was baptized in the Religion of the Church of 
England, and have always lived in it, and hope 
to dye in it. My Lord, tis true, things have 
been urged with Severity againſt me that are a 
little hard; in making that, which 1 hope will 
amount to but a Preſumption, to be a Proof; as 
in the Caſe of the Letters that are written in a 
Cant, and my Ineention to go to France, and 
thoſe words in the Letter, where my Lord the 
Bearer is named. But your Lordſhip obſerves, 
That that Letter is not directed to any body, and 
that is full of Cant as well as all the reſt; Why 
ſhould I be ſuppoſed to be the Bearer any more 
than either of the others, and they were ſound 
about one of them? But, my Lord, for the 
reaſon of my going beyond Sea, it was this; I 
deſigned to go to Flanders or any place I could 
be driven to, and that ought not to be wondred 
at; for ceally I who had lived quietly after the 
loſs of my Places, upon this Revolution, and 
ſuffered great Inconveniences in my Eſtate, and 


was retired to my own Houſe, with a Deſign 


to live aretired Life, was impriſoned twice in 
the Tower, and proclaimed a Traytor in every 
Market Town, without any Indictment; and 
my Impriſonment tended greatly to the impair- 
ing my Health and my Fortune; all this made 
me very uneaſie here: and, my Lord, I went 
under a fixed Reſolution to go to Flaxders or any 


place where I thought I could be quier. 


L. C. J. Holt. My Lord, your Lordſhip ſhould 


have ſaid all theſe things before, for it is not 


the courſe to reply upon the Court; if you had 

had any thing to ſay, you know we heard you 

out of Courſe, and 1 let you interrupt me 5 
hes AD ; muc 


much as you did think fit, though that has not 
been allowed at any time before. But, my Lord, 
pray let me ſav one thing more: Suppoſe your 
Lordſhip did chink your ſelf hardly uſed, though 
1 know not any reaſon you had to think ſo ; 
yet your Lordſhip muſt remember it was in a 


time of danger that your Lordſhip was taken 


up before, and you had ſhewed your Diſſatis- 
faction with the preſent Government, and there- 
fore they were not to be blamed if they ſecured 
themſelves againſt you ; but if you had a mind 
to retire into the Country, or to go abroad, was 
France the only Country you could chooſe? a 
known declared Enemy's Country at open War 
with the Government ? | 

L. Preſton. My Lord, I beg your Lordſhip's 
Pardon, if I give any Offence. 

L. C. J. Holt. No, my Lord, you give me 
no Offence at all; but your Lordſhip is not right 
in the courſe of Proceedings; I acquaint you 
with it not by way of Reproof, but by way of 
Information. | | 

L. Preſton, Then I hope the Gentlemen of 
the Jury will conſider, that all that is alledged 
againſt me is but Preſumption ; my Life and 
Fortune, my Poſterity and Reputation, are all 
at Stake; U leave all co the Jury's Conſideration, 
and the God of Heaven direct them. 

L. C. J. Holt. If you go on thus to refle& up- 
on the Court, you will make the Court to re- 
flect upon you. The Jury hear how the Evi- 
dence has been ſtated: I think it has been done 
very impartially, and without any Severity to 
you: Why ſhould you think we would preſs the 
Evidence further than it ought to go againſt 
you? You are a Stranger to moſt of us, and I 
am ſure we do not deſire your Life ; but ſtill we 
muſt take care that Juſtice be done to the Go- 
vernment and the Kingdom, as well as to any 
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particular Perſon ; and Evidence that is given 
muſt have its due Weight and Conde un: 
If any one can deſign innocencly to go into 
France, at this time of day, with ſuch Papers 

* 


and in ſuch a manner, that 11 SY 
Conſideration, 15 cave to the Jury's 


Then the Fury withdrew, ts cmfider of the 


Evidence, and the Court adjourned for a little 


while, and returned in balf an hour ; and the 


Jury came in and were called over, and 


peared. | | _ 


dict 

Fury. Tes. . | 

Cl. F Ar. Who ſhall fay for you? 

* 9 | 
Ci. of Ar. Sir Richard Grabme, hold up you: 
Hand, (which he did} Look upon the 2 
How fay you ? Is he guilty of the Felony and 
High-Treaſon whereof he ſtands indicted. or 
not guilty 2 . 

Foreman. Guilty. , _ 

Cl. of Ar. What Goods and Chattels had he 3 
Foreman. None at all that we know of, 

Then the Verdict was recorded. 
I. C. J. Polle fen. I think, truly, Gentle- 
men, you have done according to your Evi- 
dence ; and though it be a hard Caſe upon par- 
ticular Men that have brought themſelves into 
theſe Incoveniences ; yet it is neceſſary Juſtice 
ſhould have its due courſe, or elſe there is no 
longer living for any Man in any Society oc 
Government. | f 


* F Ar. Are you all agreed of your Ver- 


Then the Priſoner was carried back to Newgate, 
and the Court Adjourned till Monday Morn- 
ing following at ſeven @ Clock. 


_ a 1 29 


Die Lunæ, xix 
The Court being Sate, the Fury was called 
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over, and the Appearance of thoſe who an- 


ſwered Recorded. Then Mr. Aſhton and Mr. Ellyot were brought to thg Bar; 
but Mr. Ellyot was ordered to be carried back, to Newgate, the King's Council re- 


ſolving to try Mr. Aſhton by himſelf. 


Thofe Men that you ſhall hear called, and 
perſonally appear, are to paſs between our 
Sovereign Lord and Lady our King and 

Queen, and you upon your Tryal of your Life 
and Death. If therefore you will challenge 


[| Obn Aſhton, hold up thy Hand. (Which he did.) 


them, or any of them, your time is to ſpeak as 


they come to the Book to be Sworn, and before 
they be Sworn. - ITE 94 

Mr. Aſhton. Pray ſtay a little. 

L. c. J. Holt. What ſay you, Mr. Aſpton * 
Mr. ſpton. My Lord, I humbly deſire your 
Lordſhip will allow me the benefit of Pen, Ink, 
and Paper. - | | 

L. C. J. Holt. Pray let him have Pen, Ink 
and Paper. | _ 


Mr. Aſhton. And likewiſe that you would | 
give my Sollicitor leave to be as near me as poſ- 


"> 


Mr. 4ſhton. My Lord, I ſhall acknowledge 
it as a yery great Favour, 
I. C. J. Holt. That is an Innovation that 
ought not to be, the Court cannot allow it. 

Mr. Aſhton. I acknowledge it a Favour, but 
if the Court thinks it not fit to allow it, what. 
ſoever your Lordſhip fhall order I readily ſub- 
mit to. | 

L. C. J. Holt. You ſhall have Pen, Ink and 
Paper ; and what is fic for the Court to do they 
will doit. 1 1 

L. C. Baron. If the Witneſſes ſay any thing 
that you do not hear, you muſt ſpeak to the 
Court, and you ſhall have them ſay it over 
again. - 
Pen, Ink, and Paper was given to the Priſoner. 
Cl. of Arraign. Sir William Hedges, Knight. 

(He appeared ) 


ſibly-he can, only to refreſh my Memory, if I 
ſhould forget any thing. | 

TL. C. J. Holt. That is a thing you cannot of 
right demand, the other of Pen, Ink, and Paper 
you may. : 


Mr. Aſhton. My Lord, I would not trouble 
your Lordſhip and my ſelf with unneceſſary 
Challenges; 1 intend to put my ſelf with an 
intire dependance upon the firſt Twelve _ 

that 


902 
that appear; be they who they will. 
L. 2 N. Pole What you pleaſe for that mat- 
tor, you have your own choice. 28 
Mr. Aſhton. Whoever they are, I ſubmit to 
them; Iknow them not. | 
Cl. of Arr. Swear Sir William Hedges. 
OO © Which was done. | 
'And ſo were the Eleven next ſutceeding in the Panne! ; 
and the Names of the Twelve Sworn follow. 
Sir William Hedges, Knight. 
obn Wolſftenholm, Eſq; q 
ames Boddington, Elq; 
Thomas Fobnſon, Eſq; 
Ralph Bucknall, Eſq ; 
Lucy Knightley, Eſq ; 
Thomas Cuthbert, Eſq; 
obn Herbert, Eſq ; 
rw Tully, Elq; 
Thomas Smith, Eſq ; 
William Withers, Elq; and 
Daniel Thomas, Elq ; 
Then the Fury were Numbred, and Proclamation made 


for Information and Evidence in the uſual manner.. 


Mr. Aſht. Gentlemen of the Jury, if you 
deſire Pen, Ink, and Paper, I hope the Court 
will take care to provide them for you. 

L. c. J. Holt. Ay, ay, let the Gentlemen of 
the Jury have Pen, Ink, and Paper. | 

| (Which was _ 1 
Cl. of Arr. Fobn Aſhton, hold up thy Hand. 
| 7 7 * be did.) 
Gentlemen, you that are ſworn, look upon 
the Priſoner, and hearken to his Cauſe : He 
ſtands Indicted by the Name of Fobn Aſhton, 


late of the Pariſh of St. Pauls Covent-Garden, in 


the County of Middleſex, Gent. For that he, 
together with Sir Richard Grabme, late of the 
Pariſh of St. Aan, in the Liberty of Weſtminſter, 
Baronet, who ſtands Convicted of High Trea- 
ſon, and Edmund Ellyot, late of the Pariſh of 
St. Fames, in the ſaid Liberty, Gent. For that 
they as falſe Traytors, &c. (Prout in the Indict- 
ment, mutatis mutandis,) and againſt the Form 
of the Statute in that Caſe made and provided. 
Upon this Inditment he has been Arraigned, 
and thereanto hath Pleaded Not Guilty, and 
for his Tryal hath put himſelf upon God and the 
Country, which Country you are; your Charge 
is, to enquire whether he be Guilty of the Felo- 
ny and High Treaſon whereof he ſtands Indict- 
ed, or not Guilty ; If you find him Guilty, you 
are to enquire, what Goods or Chattels, Lands 
or Tenements he had at the time of the Felony 
and High Treaſon Committed, or at any time 
fince; If you find him Not Guilty, you are to 
enquire whether he fled for it; If you find that 
he fled for it; you are to enquire of his Goods 
and Chattels, as if you had found him Guilty; If 
you find him not Guilty, nor that he did fly for it; 
wo are to ſay ſo, and no more, and hear your 


zvidence. | | | 

Mr, Knap. May it pleaſe your Lordſhip, and 
you Gentlemen of the Jury; This is an Indict- 
ment of High Treaſon againſt Fobn A4ſbton, the 
Priſoner at the Bar, and the Indictment, Gentle- 
- men, Charges him, That he as a falſe Traytor 
againſt their preſent Majeſties King William and 
Queen Mary, his Supreme and Natural Lord and 
Lady, not weighing the Duty of his Allegiance, 
did upon the Twenty Ninch of December laſt 
paſt, together with Sir Richard Grabme, who 
ſtands Convicted, and one Edmund Ellyot, and 
divers others ill diſpoſed Perſons unknown to 
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the Jury, did Conſpire, Imagine, and Intend 
to depoſe, and deprive the King and Queen 
and to bring them to Death and DeftruRion. 
and to ſubvert and alter the Government; ang 
to cauſe War and Rebellion within this Kine. 


dom againit their Majeſties; and to bring theſe 


Intentions and Purpoſes to paſs, the Priſoner 
with the reft of them, did prepare divers Notes. 
Papers, Letters, and Memorandums in Writing, 
which were to inftru& the Frenth King, and 0- 
ther Enemies of the King and Queen, of the 
number of their Majeſties Men of War, how 
they were Mann'd, and the Names of the Com- 
manders of ſeveral of them, and to inform them 
how the Caſtles and Forts of Portſmouth, Soutbſea, 
and Goſport were fortified, and how they might 
be ſurpriſed by the King's Enemies, and of the 
Times, Ways and Means how they might invade 
the Kingdom, in order to depoſe the King and 
Queen; and to Procure and Incite ſuch an In- 
vaſion, and further to bring theſe Purpoſes to 
paſs, the Priſoner and the other Traytors did 
ſecretly conceal, and detain in their cuſtody 
ſeveral Bills of Exchange for the payment of 
Money to the King's Enemies, and the ſeveral 
Letters, Notes, and Memorandums before men- 
tioned, which were for the purpoſes J before 
opened to you; and further to bring theſe Pur- 
poſes, and Treaſonable Intentions to paſs, they 
did for one Hundred Pound hire and prepare 2 
Ship, which was to carry them ſecretly out of 
this Kingdom into France, with an intent there 
to deliver theſe Inſtructions, and Memorandums, 
and Bills of Exchange into the Hands of their 
Majeſties Enemies; and did hire a Boat to carry 
them to the Ship, and did enter into it at St. Cle- 
ment Danes, within your County, and rowed to 
the Ship, and went on Board the Ship, and there 
with the Bills of Exchange, Notes, and Memo. 
randums, they ſet fail to go to France, in order 
to. deliver them to the French King, and other 
Enemies of the King and Queen; and the Indict- 
ment does further ſet forth, that there hath, and 
{till is a War between the French King and our 
King and Queen, and that he and his Subjects 
are Enemies to the King and Queen and their 
Subjects; and that during this War, the Priſoner, 
together with the reſt that were before named, 
were adhering to the King and Queen's Enemies 
in this War; and in purſuance thereof, did pre- 
pare ſuch Letters and Inſtructions before opened, 
and had, and concealed in their cuſtody, and 
hired a Ship and a Boat, and went into the Ship, 
and ſer ſail in order to go for France, to aid and 
alliſt the King's Enemies there with Money, 
Intelligence, and Counſel; and this is laid to 
be. againſt the Duty of his Allegiance, againſt 
the Peace of the King and Queen, their Crown 
and Dignity, and againſt the form of the Statute 
in that caſe made and provided. To this he hath 
pleaded Not Guilty ; if we prove him Guilty, 
you are to find him Guilty, | 

Mr. Serj. Thompſon. May it pleaſe your Lord- 
ſhip, and you Gentlemen. of the Jury, The Pri- 
ſoner at the Bar ſtands indicted of a very heinous 
Offence, noleſs than High-Treaſon, the greateſt 
Offence that can be committed againſt any Hu- 
mane Law. . You have heard the Particulars in 


the Inditment read. I will not trouble you with 


any Repetition, but go to open the Evidence ac- 
cording to the Steps that are obvious in the caſe. 
You have heard in general the Deſign was to de- 


poſe this King and Queen, which the Law ex- 
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unds to be to bring them to Death and De- 
F-ution: You have heard it was to alter the Go- 
vernment, and cauſe a Rebellion in the King- 
dom, and to bring in Foreign Power ; and theſe 
are laid to be the Heads of the Offences that the 
Priſoner ſtands charged with. fe rn 

Gentlemen, the firſt ſtep that was made in this 
matter was by the Priſoner at the Bar ; for there 
was one Mr. Furdett, which it ſeems had been 
one of his Acquaintance, and had undertaken 
to bring him acquainted with a Perſon that could 
furniſh him with a Ship; and in order to that, 
one Mrs. Pratt, that had the management of the 
Smack which belonged to her Husband, ſhe by 
Burdett's means was brought to Burdetts Houſe, 
where ſhe met Mr. Aſuton, the Priſoner at the 
Bar, and they had ſome Treaties about the hi- 
ring of a Ship; the purpoſe declared by the Pri- 
ſoner then was to hire a Ship to go to any part 
of France, and he would give a conſiderable Re- 
ward for it; he ſaid it was for himſelf and Three 
more. They did not come to any concluſion a- 
bout the Ship; but there was an Appointment 
made to have che Maſter of the Ship to meer 
with them at the Wonder Tavern in Ludgate- 
free, and in order to that, Paſeley that is 
che Maſter, and the Woman came there, and 
met with Mr. Aſbton; but becauſe Mr. Burdett was 
not there, they came only to this propoſal, one 
Hundred and Fifty Pound was demanded for the 
Hire of this Veſſel ; but there being no concluſi- 
on then made, they thought it better to do it at 
Burdett's Houſe, and about a day after they came 
to Mr. Burdeti's, and then it hapned that Elliot, 
one of the Perſons that is Indicted, but not one 
before you, came thither too; and at that time 
it was agreed to give one Hundred Pounds for the 
Hire of the Ship. Ninety Three Guineas were de- 
poſited in Mrs. Burdett's Hands; and there was a 
Token paſt betwixt them by the breaking of a Six- 
pence,one part whereof was to ly with Mr. Aſhton, 
and the other with Mrs. Burdett; and whenever 
the Maſter of the Veſſel brought back the broken 
piece of Six pence that Mr. Aſuton had, then ſhe 
was to pay the Money, that being the ſign that 
they had attained their Ends, and were ſafely 
landed in Fance. 3 

The next ſtep they take, is this, they appoint 
to meet at the Seven Stars in Covent Garden, thither 
the Maſter of the Veſſel and the Woman were to 
come, and that was near the time, that very day 
that they deſigned to go down, and there was 
Me. Aſhton, and Mr. Elliot, but the other Perſon 
did not appear as yet, there the Sea- men were 
ordered to go along with them, and thence the 
went down to the Water ſide, to Surry- ſtairs, ane 
the Waterman was called, and in the mean time 
came my Lord Preſton and his Man to them, and 
they four did go in that Boat, by the Direction 
of the Maſter, and were carryed on Board his 
Smack. | 

After they came on Board (for ] would nate 
the particular Circumſtances) they were very 
apprehenſive of Danger, for they knew what 
they went about, their own Guilt gave them 
Reaſon of Fear, and when they came near a 
Man of War, which lay at Anchor in Long Reach 
in the River, they deſired the Maſter to hide 
them, that they might be ſafe from any Search, 
and they were hid and pur cloſe under the Hat- 
ches for ſome time ; afterwards when they came 
to another place of Danger, it was by the Block 
Houſes at Grave;-end, (as they apprehended) there 
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they deſired to be hid again, and ſo they were 
put in that place were they were in very difficult 
Circumſtances under the Hatches, and there 
ey Sui till 0 Pinnace, that had been ſent 
9 Enquire alter them, came and Boa i 
„ n | | 1 this 
Upon its Boarding of them, the Captain ma 
a ſearch, and found theſe Gentlemen, my Lord 
Preſton, Mr. Aſhton, and Mr. Elliot, and I ſuppoſe 

his Man alſo, all hid under the Hatches. 

Then the next thing which is obſervable; 
Gentlemen, and the great Matter that will ſhew 
where the Treaſon was, is this, there was 2 
Bundle of Papers that was on Board, ready pre- 
pared, if they had not been ſurprized, but could 

ave had an Opportunity for it, to have been 
caſt Over-Board, and there. was Lead fixt to It, 
to have ſunk it, and Mr. Aſhton the Priſoner 2 
the Bar, was the Perſon that concealed this 
Bundle of Papers, betwixt his Body and his 
Coat, and from thence it was taken by the Cap- 
tain that took them. 

When they were ſo taken the Captain, accor- 
ding to his Duty, was bringing the Priſoners to 
Whitehall, they deſired to go on Shore at Graves- 
End, but the Captain did not think that ſo fit, but 
carryed them on Board the George Frigor, and then 
you will hear theſe Gentlemen did fall into a 
Treaty with the Captain, to ſuppreſs theſe Pa- 
pers, and one Inſtance I remember they did tell 
him, that ſince there were a parcel of Papers 
that he had taken out of my Lord Preſton's Poc- 
ker, he might cake off the Lead and fix ic to thoſe 
Papers, and fink the others; and what ſhould 
he have for it? they promiſed him great Re- 
wards, they told him he might be a great Man, 
he had an Opportunity of making his Fortune; 
and when that would not do, they uſed many 
Threatnings to him, all which will appear in 
the ſeveral Circumſtances that the Witneſſes 
will tell you of. | 2 

I come, Gentlemen, in the laſt place to ſhew 
you, That all the whole Conſpiracy, all this 
Treaſon, did lye hid under this Bundle of Papers 
that were taken from Mr. Aſhton, and fo he might 
well be afraid of having them opened, for there 
you will find a formed Deſign, to alter this Go- 
vernment by a Fench Power and Aſſiſtance; ang 
they contain ſo many Particulars, that in regard, 
] would not do the King's Evidence injury on the 
one hand, nor the Priſoner on the other, I will 
forbear repeating the Particular Inſtances. | 

Gentlemen, You will have all the Letters and 
Papers Read, but ia the General, I muſt needs 
ſay, you will find ic manifeſt, that there is 
a black and wicked Canſpiracy to introduce a 
Foreign Power, to Eſtabliſh the Proteſtant Re- 
ligion, and that by a Popiſh Intereſt, and to ſet- 
tle our Laws, Liberties, and Properties, by 2 
French Army. And let chem pretend what Py 
will for the Proteſtant Religion, when you hear 
theſe Papers read, no body will imagine it was 
to any other purpoſe, (if the Plot had taken Ef- 
fe&,) but ta have what Religion, what Laws, 
the French King had pleaſed to impole upqn us. 
If the Priſoner be Golly, aue e 5 

atters, I know you will da yqur Puty; gut 11 
Man not Guilty, Go forbid that Ja ſhquld 

d him Guilty. | 3 
Ong e le Call your Witneſſes, Brother. 

Mr. Serj. Tbampſau. We begin with Mrs. Fratt. 

it N. 
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Sir W. Wil. Look you, Mrs. Pratt, here is a- 
nother Gentleman at the Bar to be Tryed, againſt 
whom you are called as a Witneſs. 
Mrs. Pratt. Yes, my Lord. | 
Sir W. Wil. Pray hear what we ask you. Pray 
do you give the Court and the Jury an account, 
what Treaty you have had with that Gentleman, 
about a Veſſel to go co France, and what was 
done in it. | 
Mrs. Pratt. If it pleaſe you, my Lord, I was 
ſent for to Mr. Burdett's Houſe in Ducen-ſftrees b 
Cheapfide, to know whether he could have a Smac 
to go for France ; I told him yes, I could help 
him to one; he told me, there were two or 
three Gentlemen bound for France, as Merchants 
to fetch Silk, and I was at Mr. Burdetts two or 
three times, and at laſt Mr. Aſuton met me there. 
L. C. F. Holt. Look upon the Gentleman, is 
that he ? | | 
Mrs. Pratt. Yes, that is the Gentleman, and 
he met me there, and meeting with Mr. -ſbton, 
he hiced the Veſſel ; but firſt of all, he deſired 
us to meet at the Dog Tavern upon Ludgate-Hill, 
to make the Bargain, and we did meet there, 
and were there about an hour, or an hour and a 
half, and Mr. Burdett did not come; and the 
next Morning, Mr. Aſhton deſired me to meet 
him at Mr. Burdetr's again; and the next Morning 
I met at Mr. Purdett's, and there we made the 
Bargain for 100 J. and there was Sixpence broke 
jn two pieces. | 
Mr. Serj. Tremain. Was the Hundred Pound 
Jaid * | | 
: Mrs. Pratt. Yes, but we agreed on the Tueſ- 
day Morning, and there was a Sixpence broken 
in two, and Mr. Aſhton had both the Six-pences 
in his hand, and the Tueſday night the Hundred 
Pound was paid at Mrs. Burdett's. | 
Mr. Sol. Gen. Who was by ? 
Mrs. Pratt. There was one Mr. Elliot, and 
the Maſter of the Smack, and Mrs. Burdett. 
Mr. Serj. Tremain. Did they pay the Money 
in Gold or Silver ? 
Mrs. Pratt. This Gentleman, Mr. Aſhton, 
told the Money, there was 93 Guineas and a 
Six-pence, and Mr. Aſhton gave one half of the 


broken Six-pence with the 93 Guineas to Mrs. 


Burdett ; arid when the Maſter of the Veſſel 
brought the other half of the Six-pence, or I, 
either of us, we were to have the 100 l. 
Sir . Wil. Pray to what Place did they hire 
the Ship to go? 

Mrs. Pratt. To France. 

Sir W. Wil. Who hired the Ship? 

Mrs. Pratt. That Gentleman. 
Sir . Wil. Who paid the Money? 

Mrs. Pratt. That Gentleman, Mr. Aſhton. 

Sir W. Wil. To what hand was the Money 

id? ä 
Mes. Pratt. It was paid in Mrs. Burdeit's Bed- 
Chamber, into her Hand. | 

Sir W. Wil. Who broke the Sixpence ? 

Mrs. Pratt. Mr. Aſhton, that day the Bargain 
was made. | 

Sir M. Wil. Who carried it away? 

Mrs. Pratt. When the Money was paid, Mr. 
Aſhton had one, Mrs. Burdett had the other part. 

Mr. Serj. Tremain, To which part of France 
were you hired to go ? | 

Mrs. Pratt. To any part where they could 
touch. 

Mr. Serj. Tremain. Pray did they give you any 
Note about any thing? 
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Mrs. Pratt. Les, they gave me one Note to 
meet at the Dog Tavern, and another to meet at 
* Stars in —_— Garden. 

r. Serj. Tremain. Who gave you the Notee s 
Mrs. Prot. Mr. Aſhton — Mr. Elliot. 11 
Mr. Serj. Tremain. Look upon that Note. 

| (Which ſhe did.) 

Mrs. Pratt. This to my beſt remembrance 
Mr. Aſhton wrote, I cannot well remember the 
Hand. 

Mr. Serj. Tremain. Did Mr. Aſhton deſi 
meet at che Dog Tavern? 4 TOM 
Mrs. Pratt. Yes, and he did meet at the D 
Tavern, but Furdett did not. 2 
L. C. F. Holt. When did you meet at the D, 
Tavern? 55-6 | 8 

Mrs. Pratt- On the Monday Night before New 
Years Day. 

L. C. J. Holt. When was the Money paid? 

Mr. Pratt. On Tueſday Night, at Ars Burdert's, 

Mr. Serj. Tremain. After the Money was paid 
what did you do the next day? 8 

Mrs. Pratt. Mr. 4ſhron Ordered a Note to be 
written, to meet at the Seven Stars in Covent Gar- 
den, at one Mr. Rigby's. 

L. C. J. Holt. At what time were you to go 
to Rigby's ? | 

Mrs. Pratt. A Wedneſday Night. 

L. C. F. Holt. But at what time? 

Mrs. Pratt. Some time about Ten a Clock, 
and we came there accordingly. 

Mr. Sol. Gen. Who was with you at Rhys? 

Mrs. Pratt. There was the Maſter of the Veſ. 
ſel, Mr. 4ſhton and Mr. Elliot, and two Gentle- 
men more, that I never ſaw before, nor fince, 

Sir V. Wil. Task you again, who firſt Treat- 
ed with you about Hiring this Veſſel ? 

Mrs. Pratt, Mr. Burdett firſt treated with me 


about it. 
Sir . Wil. Who next? 
Mr. 4(bton. 


Mrs. Pratt. 
Sir W. Wil. Who made the Bargain with you? 
Mrs. Pratt. Mr. Aſhton. | 
Sir W. Wil. Who paid the Money? 

Mrs. Pratt. Mr. Aſhton. 

Sir V. Wil. What can you ſay more? 

Mr. Serj. Tremain. Pray let me ask you, when 
you came to Mr. Rigbys, in what manner did 
you go away from his Houſe, and what was 
ſaid at parting ? 

Mrs. Pratt. Mr. Aſbton was not there himſelf 
at firſt, but he and Mr. Elliot, and two other 
Gentlemen were there afterwards, and Mr. Af. 
tons Wife ſaid ſomething about Papers hove in 
a Hat at Court, and about ſome bodies being 
choſen ; and one of the Gentlemen ſaid there 
was nothing in that, I was one that was Choſen 
laſt Year. 

Mr. Serj. Tremain. Did Aſhton and Elliot go 
out together from Mr. Riglys? 

Mrs. Prart. I did not ſee them go. 

Mr. Trevor. Had you any directions from 
Mr. Aſhton, to ſend for a Hamper or a Trunk? 

Mrs. Pratt. Yes, that was at Mr. Burdetts 
Houſe. 

Mr. Trevor. When was that Hamper and 
Trunk co be ſent for ? 

Mrs. Pratt. On the Wedneſday Night before 
we went to Rigbys Houſe. 

Sir . Wil. Do you know one William Paſeh* 

Mrs. Pratt. Yes. 

Sir V. Wil. Was he with them? 

Mrs. Prat. Yes, he was with them. dl 
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Houſe. 

Mr. Trevor. Pray did the Priſoner deſire to 
ſee the Maſter of the Veſſel, or peak with him? 

Mrs. Praze, Yes, and when I brought him, 
he ſaid he liked him very well. | 

Mr. Trevor. What is the Maſter's Name? 

Mrs. Pratt William Paſeley. 

Mr. Serj. Tremain. Had you any Diſcourſe 
with Mr. Aſbtons Wife after they went away? 

Mrs. Pratt. We had little diſcourſe, only ſhe 
gave me ſome Victuals and Drink; and ſhe ſaid 
ſhe hop'd I would not tell of her Husband. 

Mr. Serj. Tremain. What elſe did ſhe ſay ? 

Mrs. Pratt. She hoped God would deliver 
them out of the Lyon's Mouth, 

Mr. Serj. Tremain. Did ſhe ſay any thing about 
Cock Crowing ? | 

Mrs. Pratt. Yes, ſhe ſaid ſhe thought ſhe 
ſhould have no good Luck for the Cock crowed, 

Mr. Serj. Tremain, Who was by in the Cham- 
ber when the Money was paid? 

Mrs. Pratt. There was the Maſter of the 
Veſſel by, and Mrs, Burdett. 

Furman. My Lord, I heard her ſay ſome- 
what of ſome Papers, which I do not very well 
underſtand. Does ſhe know of any Papers that 
the Priſoner had? | 

Mr. Serj. Tremain. That was only about the 
Two Notes. 

L. C. J. Holt. She talks of Papers being ſhaken 
in a Hat, but nothing can be made of it. 

L. c. J. Pollexfen. If you would ask her any 
Queſtions before ſhe goes, now is your time to 
do it. | 
Mr. Aſhton. My Lord, I deſire ſhe may ſtand 
up again. Mrs, Lask a Queſtion, not ſo much 
in kindneſs to my ſelf, as Juſtice co another 


Gentleman. You ſay Mr. Elliot writ one of the 


Notes. 
Mrs. Pratt. Yes, as I remember, it was that 


to meet at Mr. Rigby's. 

Mr. Aſton. I do it to juſtifie that Gentleman, 
I take that Note upon my ſelf; and you ſay I 
hired the Ship, and Mr. Ellyot was by. 
L. C. J. Holt. Look you, Mr. Aſhton, Mr. Ellyot 
is not now upon his Tryal, it concerns you only 
toask ſuch Queſtions as relate to your ſelf, What 
is ſaid now concerning Mr. Ellyst, goes for 
nothing againſt him. | 


Mr. Aſbron. My Lord, I do it only to do 1 


him Juſtice. 


L. C. J. Holt. But you are to ask Queſtions 


only for your ſelf. 

Mr. Aſhten. Remember, good Woman, you 
are upon your Oath; and have a care of for- 
ſwearing your ſelf; my Blood is at ſtake, 

Mrs, Pratt. I am ſure I ſay nothing but the 
Truth, 

Mr. Aſhton. Did Iever ſpeak to you of going 
to France? 

Mrs. Pratt. Yes, you did. | 

Mr. Albron. As I hope for Salvation I did not. 

Mrs. Pratt. And another thing you told me 
more; if I help'd this well away, you would help 
me to the earning of 1o06l. before Lady-day. 

Mr. Aſoton. Gentlemen, as to what was ſaid 
of that kind, of helping her to roool.-is no 
great matter to the thing in Hand; for if I was 
minded to go out of the Kingdom, it was neceſſ- 
ary to uſe all Arguments I could, to perſuade 
ber to help me to go away. | 

Vol. III. 
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Sir W, W. What occaſion brought him thither ? 
Mrs Pratt. I carryed him to Mrs. Burdett's time before you ſpeak 


| | 9865 
L. C. J. Holt. Mr. _ 12 muſt ſtay yout 
5 to the Jury : 

2 ney = Evidence * ef. 
all be heard at large all th - 
in 2 proper time. p e 

r. Aſvton. I do aſſure my ſelf, my Lord, of 
all the favour that can be ſh ö —— 
Circumſtances. . nd 


J.. C. J. Holt. You ſhall have a juſt. 
1 ave all that is juft; 
Mr. -ſhron. My Lord, I am glad in the Cir. 
cumſtances Lam in, that l am A. be tryed — 
your Lordſhip. But, good Woman, by Vertue 
of the Oath that you have taken, did I ever ſpeak 
to you directly or indirectly of going to France? 
Mrs. Pratt. Yes, and you askt fora hole to 
hide what you might have occaſion to keep 
ſecret. 
Mr. Aſbton. But I ask you about going to 
Frante ; did I ſpeak to you about goi | — 2 
Mrs. Pratt. Yes yo did. 2 
3 as I hope to be fav'd, I 
er poke dire or indi i 
France to her. F W222 
Mrs. Pratt. You were not to go for | 
nor Flanders, I am ſure. . 22 
Mr. Aſoton. Nay, I did take it for granted, 
that you did know before I met you, that we 
were to go to France; but I never ſpoke to you 
of it in my Life, that I am ſure of; but I only 
urge this to let your Lordſhip know, that Wo- 
man has forgotten her-ſelf. 
L. C. J. Pollexfen. Mr. Aſhton, You will have 
all lawful favour; but your cime for arguing 


- upon the Evidence is not come. 


Mr. Serj. Thompſon. You muſt ask your 
Queſtions now, and make your Obſervations 
afterwards ; you muſt reſerve your felf for that 
till afrer we have done. 4 

Mr. Aſhton. But then, my Lord, I ſhall have 
too many things for my Memory to retain; and 
therefore I beg leave, as they occur to my Me- 
mory now, and as the Witneſſes go along, to 
make my Obſervations. 

Mr. Serj. Tremain. Mrs. Pratt, Pray, when 
the Veſſel was hired, and you were told it was 
to go to France, what Perſons did Mr. Aſhton ſay 
were to go with him? | 

Mr. Pratt. Three Perſons he ſaid were to go, 
but he did not name them. 
Mr. Serj. Tremain. Then ſet up William Poſes 

(Which was done.) Ow 

Sir V. Williams. What can you ſay of any 
for the hiring of a Veſſel? | | 

Paſeley. I did not know the Veſſel was hired 
before I came thither. ä 

Mr. Serj. Thompſon. Prithee tell us what thou 
doſt know? | 
Paſeley. The Woman came to me when 1 
was at Billing gate, and faid I muſt go a little way 
along with her: and as we were going ſhe cold 
me it was to go to Mr. Burdett's in Qucen-ſtreet; 
and when we came there, Elhet and Aſbron were 
not within: But by that time we had been there 
a little while, in came Mr. -ſhron, and preſently 
after him Mr. Eljot; and Mr. Aſbrow bid the 
Woman give him the Money out of the place 
where it was. | 

Furnman, My Lord, we do not heat him. 
Sir W. Williams, Pray begin again, and ſpeak 
Out. | 
| Poſulg. I met with this Woman at Billingſgete, 
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and ſhe told me I muſt go a little away along 
with her. | | 
IL. C. J. Halt. That Woman, name her. 

Paſaley. Mrs. Pratt; and | went along with 
her, and askt her where ſhe was going; ſhe ſaid 
up into Qucen- ſtreet: And coming to Queen: ſtreet, 
we went to Ms. Bardett's Houſe, I was never 
there in my Life beſore. When 1 came there 
Hives nor Zlhot were either of them there; 
after a little while in came Aſhton, and preſent- 
ly after in game Ellhot, and he went up Stairs 
into the Bed Chamber ; and being in che Bed- 


Chamber, they brought the Money out, rolled 


up in a half-Sheet of Paper, ſer up an edge, 
and cold it out at the Window. 

T. c. J. Holt. Who told it? 

Paſeley. Aſlton told the E out; and 
after the Money was told, he pulled out two 
pieces of a Six-pence,: and when he had pulled 
out the two pieces of a Six-pence, he gives 
one half to this Mrs, Burdett, and the other half 
he kept himſelf ; and he bid her pay this ſame 
. when the other half Six- pence that 
Aſbton kept came to this Woman, to match that 


Which ſhe had ; and after the Money was told, 


we ftayed but a ſmall while there, and came 


down Stairs; and when we came down Stairs 


we went down to Billingſgate. I think. Fobs 
Fiſher was there, and we carried away with us a 
Trunk and 2 Hamper ; Fobn Fiſher carried the 
Trunk, and another Man the Hamper ; aad 
after that we had carried the things on Board, I 
came up to the Houſe again; and after I came 
up to the Houſe, they directed us to go to the 
Seven Stars in the little Piaxxa, there was a 
Note written to direct us, which ordered us to 
go thither betwixt 16 and 11 at Night. When 
we came there, I think there was neicher of 
them there preſent, but by that time we had 
been there a ſmall ſpace, in they both came, 
and ſat down; and a Gentleman came in and 
faid the Cock crowed ; and therefore they 
ſhould have no good luck. And then the 
talkt about Papers being toſſed in a Hat, 
dont know what, and in came two Gentlemen 
more, juſt before we went away, to fee 
them; and after thoſe Gentlemen had ſeen 
them, they ſtaid but a little while. Says E- 
Her to me, Maſter, come along with me; ſo 
ent along with him, and we came to Surrey 


w 
E. and on the Corner on the leſt hand, 


there was an Ale-houſe. He called the Water- 
man out of the Ale-houſe, and he bid me go 
before, and I went down ; and by the time that 
I had gotten down, the Waterman came and 
hHalled his Wherry co, and I went in; and by 
that time I was gotten to the Stern, down came 
and Eller, and my Lord, and his Man. 

L. C. J. Holt. You mean Aſhton, not Aſhby ? 

Paſtley. Yes, my Lord, that is the Man. 
And after they had got into the Wherry, and 
were ſeated, they bid the Waterman put off 
from Land, and fo we went through Bridge; 
and after we were chrough Bridge, we got on 
board the Smack, and they got into the Cabin; 
and when they were got into the Cabin, I cal- 
led my Men, and bid them hale up the An- 
chor, and they did fo ; ic proved to be but little 
Wind, but that Tide we got below half-way 


Tree, and were forc'd there to drop our An- 


chor, and ſtay till the next Morning : the next 
Morning we weighed Anchor, and by that 
rims it was Nino a Clock, Wo bor ch Ler- uc, 


where lay the George Man of War , 
they hid. > and there 

Mr. Sol. Gen. And how was the hiding. 
pray p — 


| Mr. Paſeley. It was down in the Quarters 


under the Hatches. 
Mr. Sol. Gen. Why did they hide ? 
 Paſeley, We reckoned they would come on 
Board a Prefling, and they bid me ſhow m 
Protection. : 
1 oa Serj. Tremain. Did they deſire to be 
id? | 
Paſeley. Yes, and after we came by the 
George Man of War, they came up again, and 
remained aſterwards in the Cabin, till we came 


almoſt to Graveſend: a little beſore we came to 


Graveſena, they all hid again; and when they 
were hid, remained hid all, I think, but only 
Ellyot; I think, he popt up; and they were re. 
ſolved to go eat their Victuals; but then I told 
them, there was a Barge coming, and ſo he 
went down again, and there they remained, till 
they were taken, for the Barge was on Board 
preſently, and found them there. 

Mr. Serj. Tremain. What kind of place was 
it, that they were hid in ? 

_ Paſeley. They could not fit, nor ſtand up. 
right in ic, but lay all along, or lean'd on their 


Elbows. 

* C. J. Holl. What did they lie upon there, 

ray? | | | 
\ Paſeley. There was Ballaſt, and ſlit Deal a 
top of the Ballaſt. 

Mr. Serj. Thompſon. Well, what happened 
when the Captain came on board? 

Paſeley. When Captain Billop came on board, 
Maſter, ſays he, you have got a couple of ſtout 
young Men, I muſt preſs them, or to that ef- 
fect. I hope not fo, Captain, ſaid I Why, 
what have you to ſhew, fays he? I told him, I 
had a Protection. Let me ſee it, ſays he: Sol 
ſhews him my Protection, and he looks in it. 
Well, ſays he, Maſter, I muft look farther; 
and went to rights to the Place where they lay, 


and found them lying all together. Aſter they 


were taken, and were come out, Captain Billp 
commanded them into his Boat, and command- 
ed me, and my two Men, to go into the Barge; 
afterwards he ſet his Man on ſhoar at Hunyerford 
Stairs; and when we came to Whitehall . ge 
the Gate was not opened, and we ſtayed a little 
while at Whitehall Bridge; and when we came 
a ſhoar, Ellyot gave me half a Crown, and bid 
me ſay, when I came upon my Examination, 
that we were bound for Flanders, and not for 
France. | 

Mr. Serj. Tremain. Where were you bound 
for, pray? 

Paſeley. They examined me in the Chamber, 
when they paid the Money, if I knew they 
_ to France; and I told. them, yes, very 
well. : 

Mr. Serj. Thompſon. Did they deſire you to 
go to any particular Port in France? | 

Paſeley. No, we were to touch at any Place 
we could. | leſs 
Sir Willi. Williams. Did they mention any 
thing of Flanders to you ? 

Paſeley. No, they did not. 

L. C. 
to France to you? 
| Paſeley, Yes, they did. They askt me, 
whether I could carry chem to France ſafe. 


. 
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L. C. J. Holt. Who did ask you that? 

Paſeley. Ellyot or Aſhton, one of the two, I 
cannot directly ſay which; but if I be not mi- 
ſtaken, it was Aſbton. | 

Mr. 8 7j. Tremain. When you came from 
Rgby's at the Seven Stars, Who came away with 


ou? 
, Paſeley. £ſhton and Elliot. 
Mr. Serj Tremain. Did Ellyot and Aſhton both 
come out with you? 
Paſeley. Yes, they did. 33 
Mr. Serj. Tremain. And did they part, after 
they were come out : | | 
Paſeley. Yes. ſhton did go away from us pre- 
ſently after we were come out. 3 
Mr. Serj. oy pov When you came on Board, 
had you any Diſcourſe with Aſbron, about going 
to France? | 
- Paſeley. No, not that I remember. ; 
L. c. J. Holt. Did you go on foot, from the 
Seven Stars? 
Paſeley. Yes. | E | | 
I. C. J. Holt. And did they part, after you 
came out ? 
Paſeley. Yes, they did. 


I. C. J. Holt. And who went with you, did 


you ſay ? | 
Paſeley. Ellyot came with me. 
L. C. F. Holt. Whither went Mr. Aſbton then? 
Paſeley. 1 cannot tell, my Lord. 
Mr. Sol. Gen. What did he ſay to you, when 
he went from you? 
Paſeley. He bid me go along with Elle. 
L. c. J. Helt. Was Mr. Aſhton there as ſoon as 
ou ? | 
f Paſeley. Not quite; but by that time the 
Waterman had got the Boat to the Shoar, and 
in the Stern, they were all come down. 
L. c. J. Holt. When Aſhton came, who came 
along with him? 5 
Paſeley. 1 ſaw them all upon the Stait- head; 
Iwas in the Boat when they came. I never ſaw 
my Lord, till he was upon the Stairs — 
Furyman. My Lord, I deſire to ask him, 
What the Sum of Money was, that was paid at 
Purdett's ? 
Paſeley. It was 93 Guineas and Six Pence. 
L. C. J. Holt. Who brought it? 
Paſeley. It was laid down in the Window. 
L. C. J. Holt. But I ask you, who brought 
32 
Paſeley. I did ſee Aſbten bring it, and lay it 


down in the Window, and he told it out, and 


put ir up again, and gave it to Mrs. Burdett. 

Juryman. My Lord, I defire to know what is 
the uſual Rate to go to Flanders ; What may a 
Smack and chree Men deſerve ? 

paſeley. Truly 1 cannot tell, I never went 
upon my own account in my Life. 

L. C. F. Holt. Mrs. Pratt, what ſay you, what 
is the uſual Rate to go to NHaaders or Holland? 

Mrs. Pratt I believe they may go for a mat- 
of 20 l. or 30 l. | 

L. C. J. Holt. You hear them Gentlemen, 
what they ſay. 
- Furyman. Tes; but, my Lord, he ſays, he 
gave them notice the Barge was a coming. I 
deſire to ask him. Did he know there was a 
deſign to ſearch him or no ? 

Paſely. Sir, I knew that there wasa ſearch for 
Seamen. | 

L. C. J. Holt. But did you know there was to 
be a * — to the taking theſe Gentle · 

Ol. 1 0 ; 
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men on board you 5 For that is th Queſtio 
believe, the Jury wou'd ask you. 2 N 
5 a | = not know of it. | 
r. Sol. Gen. But you ſay, entlemen 
24 50 8 you lay, theſe Gentlemen 
Paſely. Yes. | | 5 
Mr. Sel. Gen. And you hid them according + 
3 you hid them according to 
„„ | 
Ar. Ser; Tremain. Before you went on Board, 
had you any diſcourſe of hiding? did they 2 
you for a place to hide in? | | 
Paſely. Yes, they did. | 
Mr. Serj. Treniain. Who did 2 | 
Paſely. aſbton nd Elliot both askt if there were 
4 place in che Ship to hide chem, and I told them, 
yes, there was. | ; 
„C. F. Polleafen. Mr. Aſhton, will x 
him any Queftions ? aa fag 


Mr. Aſhton. My Lord; I deſire to ak him this 


Queftion. Did we deſire you to come and hide 
us, or did you deſue us to go down? 
Paſely You de ſired this of us, that if we ſaw 


any Man of War's Boat we would tell you that 


you might be hid, | 
_ Mr. Serj Tremain. Pray repeat that over again, 
did they deſire you to give them Information 
when any Boat was coming, that they might 
hide, or did yon deſire them to hide your Sel? 
Paſelj. They deſired it of me. | 
; — Serj. Thompſon. Then ſet up Charles Berſs 
worth. 3 | | 
Mr. Serj. Tremain. Before Betſworth is examis 
ned, I would ask Paſely one Queition ? was there 
any Coat left on board you? | 
Paſely. Yes, there were two Coats of the Wa- 
terman's left on Board; and 1 took them an 
locke them up. , 
Mr. Serj Tremain. Is that the Man that own'd 
the Coats ? 8 
Paſely. Yes, it is: 1 3 
Sir W. Williams. Then Betſworth, will you 
give an Account of what you know againſt the 
Priſoner at the Bar ? | 
Berſworth. I cannot tell, my Lord, I never 
ſaw the Gentleman in my Life before, that I 
know of. MD | 
Sir W. Williams, Prethee hear, Friend, tell 
what you know of carrying any Gentlemen on 
Board the Smack, - my 5 
Berſworth. If it pleaſe yout Lordſhip, I was 
going home from our Stairs about 7 or 8 a Clo.k 
in the Evening; that is, from Surrey fairs, and 
a Gentleman called Sculler. Said | co him, Sir, 
where do you go? ſays he, As far as the Tower 5 
ſaid I, tis againſt Tide, I cannot go; it will be 
ten a Clock before it be high Water. Says he, 
will you go with us at that time? Said I, what 
will you give me? Will you give me half a 
Crown? then I'll carry you down, for cannot 
ſtay out fo late for nothing. Yes, ſays he, I 
will give it you. Then I came and brought my 
Boat to the Shoar ; he asked me then what my 
Name was; I told him (Charles Berſworth, Says 
he, will you be ſure to ftay till we come? Yes, 


ſaid I, if you will be ſure to come; and if I be 


not here, I will be at fuch a Houſe, an Ales 
Houſe, chat was there by; the Sign of the Swan 5 
So I ſtaid, and carryed a Fare or two over the 
Water, and about 11 a Clock comes a Gentle- 
man down, and calls Charles ; and I went out a 


doors down towards my Boat, aid there comes 


one Gentleman down, and a kind of a'Seaman;: 
22222 2 a 


1 
: 
: 


ge8 

a; thdüght; and the Seaman went into the 
Stern, and the Gentleman ſat down at the Back- 
board, and there was three Gentlemen more 
came down the Stairs into the Boat; one had a 
whitiſh Cloak, and the other a looſe Coat; and 
they brought a Leather Bag that would hold a- 
bout à Peck; ſo 1 put off with them, and rowed 
down the River, and all that I heard them ſay, 
was when we came under the Temple ; ſays one 
of the Gentlemen," when do yoo hear the King 
goes away? Says another of t <p, he goes away 
a Tweſday; and when we got through Bridge, 
one of che Gentlemen askt where the Veſſel lay, 


and a Man in the Stern ſaid on Southwark ſide, 


over againſt the Tuer, and when we came a lit- 
tle below Battle-bridge near Pickle- Herring-Stairs 
the Maſter ſaid, there lies the Veſſel, and icha 
a long Pendant and a top Sail looſe; fo they paid 
me before they came on Board, and when they 
were got a Board, away rowed I; and when I came 
to land to take out my Sculls and things, there 
I miſtmy Cloaths; and I rowedafter them, think- 
ing they could not be got far ; but when I came 
to the place where they went on Board, the Veſſel 
was gone, and I rowed down as low as Lime- 
houſe-Reach, and in Black Hall. Reach I overtook a 
Veſſel, which I thought was the Veſſel. I askt 
them who they belonged to, and they ſaid they 
came from Horſelezdown, and I made anſwer [ 
brought two Fares on Board a Veſſel at Pickle- 
berring-Stairs; and had forgot to take my Cloaths 
that they had; they made anſwer, I brought no 
Fare on Board them, ſo I rowed on farther be- 
yond Barkinſhelf, and becauſe there was no Wind, 
thought none could have gone beyond that 
Place, and therefore reſolved to row back again 
when it was Flood; and I rowed up to Greenwich, 
hut could not meet with the Veſſel ; and I heard 
nothing of my Cloaths, till laſt Friday was Se- 
ven-night I had my Cloaths brought to me. 

Sir W. Wilkams. Can you ſay this Gentleman 
Mr. Aſbron, the Priſoner at the Bar was one of 
them that you carryed on Board the Smack ? 

- Betſworth. No, I know never a one of them. 

Mr. Serj. Tremain. But you ſay the Perſons 
that you took in at Surrey-Stairs carried away 
your Cloaths with them? | 

- Bethworth. Yes, Sir. 

Mr. Serj. Tremain. Then I ask you, Paſely, 
E that one of the Perſons that he brought on 
Board your Smack ? | 

Paſely. Yes, he was: 

Mr. Serj. Tremain. How 
the Smack? | 

Paſely. Four; My Lord Preffon, Mr. Aſbron, 
Mr. Elkat, and my Lord Prefon's Man. 

Mr. Serj. Tremein. Did you take in your 
| Paſely. Yes, I did. 1 
Mr. Serj. Trebain. When did you take it in? 

Paſely. As ſoon as we weighed Anchor. 
„ Mr. Sery. Tremain. How came you to take it 


many came on Board 


Paſely. Ellior ſpoke to me to take it in. 
L. C. J. Holl. Did they mention how many 
were to go the Smack? — 
Paſehy. He ſaid, they were three of them, not 
four, as I remember, that were to go. e 
Sir il. iam. Will you ask him any thing 
Mr. Aſhton ? >" MEX BY _ — * 
Mr. Aſbrom. No, Sir : Bat I deſire the Woman: 
may not go out of Court. . 


4. C. F. Hut. No, no; the ſhall Hay. 


— — 
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Mr. Serj. Thompſon. Then call Fobs Fiſher 
Fames e (Fiſhef food up.) Fe 
Sir W. Williams. Pray do you acquaint the 
Court and the Jury what vou know of this mat- 
ter, whether you carried any things on Board 
the Smack, and what; and who came on 
Board, and what hapned. 
Fiſber. My Lord, a matter of ſix Hours before 
they came on Board, my Maſter carryed me a 
Shoar, and brought me to Mr. Burdett's Houſe. 
and gave me a Trunk, and I went with it, and 
another Man wich a Hamper, and broughtthem 
on Board; and about 11 or 12 a Clock, my Ma. 
ſter comes and brings Mr. 4ſhtoz and the other 
aboard ; and he bid me go forward, and heave 
up the Anchor, and ſo i did, and we went down 
the River; but we could go but a little way be. 
cauſe there was no Wind; and when we came to 
Half-way tree, the Tide Turning, we were forced 
to caſt Anchor again, and ſtay till the Morning; 
and in the Morning we weighed Anchor again 
about 8 a Clock, and about 9 we came into 
Long-reach, where lay the George Man of War 
and then Mr. Aſh:on and they hid; and when we 
came below them again, they came up again till 
we came almoſt near the Block-Houſes at Gravrſend, 
and there they hid again; and Mr. Aſbron | think 
came up afterwards, and bid me go down to the 
Hamper, and fetch them up ſome Victuals for 
their Dinner, and I went down and ferch'd up 
ſome Beef, and Mr. ſhten took hold of it; and 
I took a Bottle of Wine or two out; and juſt 
before I brought all che Victuals up, the Barge 
was ſpied a coming to us; and then he went 
down again: And there they hid, and the piece 
of Beef was a top of them. Captain killop, when 
he came near, waved his Hat, to bid us lie by ; 
and we did lie by, till he came upto us; and 
when he came up to us, ſays he, Maſter, you 
have gotten a couple of good likely Men, worth 
the coming on Board for, Says the Maſter, I 
hope Captain, you wont preſs them. What 
have you to keep you clear. Says he, I 
have a Protection. Have you ſays the Cap- 
tain 2? Let me ſee it. So he ſhewd him 
the Protection, and he read both our Names 
in it. Then, ſays he, Maſter, I muſt look fare 
ther; and he went down to the Quarter Hatch» 
es, and took them up, juſt where they lay. Firſt 
my Lord came out; and he ſearcht them all, as 
they came out. Mr. Elliot came out next, and 
Mr. Aſuton ſtay d within, being the laſt Man. 
And after he had ſearcht them, and done what 
he pleaſed; he got all the Papers and Writings: 
then he commanded us all to go into the Barge; 
and they came on Board the George Frigate in 
Long · Reach. And at the Ship, Mr. Elliot came to 
us; and bid us ſay, we were going for Flanders. 
And after we came to #birehall, Mr. Aſbron gave 
me a half Crown Piece, and bid me ſay, we 
were bound for Flanders, and not for Krance. 


L. C. F. Holt, Was that after they were taken, 
or before? 107 W -; 

L. C. J. 1 When was the, firſt time, 
that they would have you ſay, they were bound 
for Flanders? f © nb 

Eiſner. It was on board the George Frigat in 
Long-Reach. 


L. C. F. Holt. Who was it that bid you ſay ſo? 

Fiſher. Mr. Ellyot and Mr. Aſhton both, in the 
Ship's Steerage, where they came to us. 

L. c. . Pollexfes. Where was the next Place, 
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Fiſher. At Whitehall Bridge 4ſbron gave me a 
half Crown Piece, and bid me fay ſo. 

Furymen. Did he ſpeak that aloud, or ſoſtly 
at Whitehall? 

Fiſher. He: whiſpered ic in my Ear. 

E. C. F. Heli. Did they ever ſay they were 
bound for Flanders, till after they were taken? 

Fiſher. No. 

Mr. Serj. Tremain, What manner of Place was 
this that they hid in? | 

Fiſher. An ugly hole, where a Man has no 
room to lie along at eaſe; he can neither ſtand 
uprighe, nor ſer upright. 

Mr. Serj. Trewain. Did vou ſee the Waterman 
that brought chem on Board ? 

Fiſher No. 

Mr. Serj. Tremain. Was there any Waterman's 
Coat left? 

Fiſher. Yes, there was two. | 

L C. J. Holt. But didſt thou fee the Boat? 

Fiſher. We were aſleep when they came on 
Board, and the Boat was put off aſſoon as ever 
they cams on Board. 

Mr. Serj. Tremain. Then aſſoon as ever they 
were on Board, you got up the Anchor, and 
pulled in the Pendant? 

Fiſher. Yes. We immediately hove up the 
Anchor, and took in the Pendant. | 
. Mr. Ser j. Tremain. Did any Sculler hale you 
afterwards, as you were going down? 


Fiſher. Yes, as we were going down there did. 


Mr. Serj. Tremain. What did you ſay to him ? 

Fiſher. I was not ſteering then: but this other 
Man made anſwer. 

L. c. J. Holl. Mr. Aſhton, Will you ask him 
any thing? 

. Mr. Aſbron. When I gave you the Half Crown 
that you ſpeak of, what did I ſay to you? 

Fiſher. You bid me when I came to be ex- 
amin'd, ſay we were going to Flanders, and not 
to France. 

Mr. Aſton. What did I ſay elſe? 

Fiſher. You bid me take that half Crown for 
to Night, co help to bear my Charges, and to 
Morrow you would take farther care of us. 
A. Aſhton., 1 told you you were Priſoners 
now, and I gave you that; and told you I would 
take-farther care of you. i 

Fiſher. You did not ſay we were Priſoners, 
bat you ſaid you gave me that to help bear 
Charges for that Night, and on the Morrow you 
would take farther care of ns. | 
Nr. Serj. /on. Then ſet up James Amonds. 

Sir W. Williams. Are you ſworn Friend ? 
Amond. Yes, Sir. 

Sir .. william. Then let the Court and the 
Jury know what you can ſay in this matter. 
Amond. My Lord, they came on Board about 
11 or 12 4 Clock at Night, I was aſleep in the 
Cabin, and heard a Boat coming aboard, and 
I turn'd out, and before I could get our of the 
Cabin, they were got aboard, and I ſee no 
Boat, nor nothing. So, ſays the Maſter, go 
forward and heave up the Anchor ; and after 
we had heaved up the Anchor, I goes into the 
Ship to tow the Veſſel down, becauſe there was 
no Wind, and we would not let the Veſſel go 
ſoul on the Ships that were in the River, and a 
little after we came on Board again; and when 
I came on Board again, they were all on Board, 
all four. After that comes a Waterman, and I 
was at the Helm ſteering, and he called ont to 
ul. Oh hoe, ſays he; did not I bring a Parcel 
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of Gentlemen on Board this Smack ? Not as I 
know of, ſaid I. Says he, I caaryed a Parcel of 
Gentlemen on Board ſome Smack, that had a 


Pendant out, and I know not where it is ; they 


carryed my Cloaths on Board with them. Said 


I, I know nothing of it, nor 1 did not; for [ 
ſaw neither Waterman, nor Boat ; fo away the 
Waterman goes, and we went down the River, 
and when we came to Half-way Tree, we came 
to Anchor, and my Maſter went and laid him- 
ſelf down, the Tide being almoſt done, and 
there being no Wind, and Mr. Aſbron and they 
lay in the Cabin; and ſays Mr. iſhron to me, 
take care of us now, and we will take care of 
you hereafter ; ſays he, we ſhall help you to ma- 
ny a Freight, and many a Pound. Ay, ay, ſaid 
I, you will be taken care of to be ſure ac Day 
break, or when the Day comes on; about 8 a 
Clock, we hove up the Anchor again, and fell 
down as low as Long Reach, where the George Fri- 
gate lay; and when we came there, they went 
down to hide in the Quarter Hatches. I ſteered 
it down ſtill; and when we were got paſt tha 
Man of War, the Hatches were taken up, ro 
they came up again out of the Quarters, and 
fate in the Cabin again, and we had a freſh 
Gale of Wind, and run down to Graveſend quick - 
ly, and when we came near the Block Houſes, 
aid I, we are almoſt at the Block Houſes ; then 
ſaid they we will go down and hide a little; and 
ſo they did till they were paſt there, then reſol« 
ving to go to Dinner, =” 

L. C. J. Holt. What time a day was this? 

Amonds, About 11 a Clock, as near as I can 

Mr. Sol. Gen. Well, they did go down to hide 
then, did they? 

Amonds, Yes, they did go down and hide, 
and came up again, I am ſure ſome of them ; I 
heard ſome of them in the Cabin. 

Mr. Sol. Gen. Well, what followed ? 

Aminds, After they were gotten up, and paſt 
Graveſend, this Man was ſent for Victuals for 
them, and fo he fetch'd them ſome Roaſt Beef, 
and ſome other things; and juſt as the Roaſt 
Beef was going into the Cabin, ſaid I, Here comes 
a Barge off to preſs. So when I cried, the Baige 
was a coming, they took the Victuals down into 
the Quarters, and there lay they, and the Vi- 
ctuals a top of them. And when the Barge 
came near us, the Captain waved his Hat to 
command us to lie by. Said I, We muſt lie by, 
for the Barge is coming up tous And we clappd 
the Helm-a-lee, and lay by ; and after we were 
laid by, the Barge came on Board us. Says the 
Captain of the Barge, You bave got @ couple of like» 
hy, good Men, Maſter, ſaid he. Ay, ſais the Ma- 

er; but I hope you wont Fed them. Says the 
Captain, Have you got any thing to keep you clear? 
Tes, if it pleaſe you, noble Co I have got 4 Pro- 
tect ion. I am ſorry for that, ſays he, and comes on 
Board, ſor he ſtaid all this time in the Barge; 
and ſmiling upon him, he comes on Board, and 
ſays he, Come, let's ſee your Protection. And the 
Mafter ſhew'd it him, and he read ir. Says the 
Captain, I muſt le a little farther. And he goes 
into the Cabin, and took up the Hatches, and 
there lay all theſe Gentlemen, They were 
ſomething longer a coming up than he would 
have them ; ſo ſays the Captain to his Men in 
the Barge, Come on Board, and ſee who is here. And 
ſo ſome of his Men did come on Board ; and, 
to the beft of my remembrance, my Lord = 
IN | 6 
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the firſt Man that came up: And when my 
Lord came up, the Captain run his Hands into 


his Coat Pockets, to feel for Papers, as I ſup- 
poſe ; and my Lord deſired the Captain to be 


kind, and take nothing away. Sars he, II take 


nothing but Papers ; ti Papers I look for: And he 
pull'd out a Watch, and gave it him again. Aſter 
that, Elliot came out; and whether he found a- 
ny thing upon Mr. Elliot, or no, I cannot tell. 
Mr. = ſuton was the laſt that came up; and when 
he came up, a Waterman of the Captain's calls 
to him, and ſays, That Gentleman that came up laſt 
bas put [umething in bis Beſom, but what I can't tell. 
So the Captain took Mr. 4ſhton by the Arm, and 


turn d him about; and, ſays he, What did you put 


in your Boſom? Says Mr. Aſnton, Nothing but my 
Hand lerebief; and pull'd out his Handkerchief, 
and ſhew'd him. Then the Captain put his 
Hand in, ard pull'd out Papers, with a piece o 
Lead tied to them. And that is all that I ſaw. 

Mr. Serj. Tremain. But tell us what happen'd 


afterwards. 
Amiundi, When that was done, the Captain 


commanded us all into his Barge ; and I row'd, 


and ſome of the reſt row'd, it being cold Wea- 
ther, till we came up to Lon on. After we came 
up to London, they did not ſay any thing to me, 
becauſe 1 was a rowing till then. It ſeems they 
did give them ſome Money, but they gave me 
none, not till I came into Whitehall; and then 
my Lord's Man came to me, and call d mea one 
fide ; ſays he, Here's Half a Crown, will ſerve you 
to Night; and be ſure, when you come to be examined, 
that you ſay, you were bound for Flanders, and not 
for France, and jcu will be taken farther care of to 
Morrow. | f 

Mr. Serj. Tremain. What manner of place is 
that Quarter-Hatches? | 

Amondi. They could neither fit, nor ſtand 
upright in it. | 

| Mr. Serj, Thompſon. What did they lie upon? 

Amonds. There were three or four flit Deals 
that were laid over the Ballaſt, but it ſeems they 
had ſhuf'd em on the one ſide when they were 
taken, for the Ballaſt lay open. 

Mr. Serj Tremain. Did the Waterman that 
brought theſe Men on Board you, leave his 
Coat there ? LEES 

Amonds. I did not ſee the Boat, nor the Wa- 
terman; and therefore I am not able to ſay any 
thing about it. | 

Mr. Sol. Gen. How came the Pendant to be 
taken down? 

Amondi. I can't tell that, I was in the Skiff 
when it was taken down. | 

Jury man. My Lord, Ido not well underſtand 
how the Papers came to be taken away from 
Mr. 4ſbton. | 
Li. C. J. Holt. He tells you, Mr. Aſhton was 
ſeen to put his Hand with ſomething into his 
Boſom ; and being tax'd with it, he ſaid it was 
his Handkerchief ; and the Captain put in his 
Hand, and pull'd out a Bundle of Papers. 

FJury- man. Did he ſee Aſhton take away the 
Papers from any other place? 225. 

Amonds. No, an't pleaſe your Hononr, I did 
2 ſee them till they were taken out of his Bo- 

om. 5 
I. c. J. Holt. Did you ſee Captain Bilip take 
the Papers from out Mr, Aſutons Coat? | 

Amond. Yes, I did. 

L. c. J. Holt. Where were they before they 
ſpy'd the Barge a coming ? 5 
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\ Amonds. If it pleaſe your Honour, I heard 
'em talk; I thought they had been up, but it 
ſeems there was but one of 'em up when they 
ſaid, the Barge was coming a- board: I was at 
the Helm, and heard em talk. 

L. C. J. Holt. Then you knew nothing of theſe 
Papers, but when you ſaw em taken out of A- 
tons Boſom ? | 

Amonds, No, my Lord. 

Sir Wil. Williams. If you will ask him any 
thing, Mr. Aſhton, now you may, 

Mr. Aſhton. Pray, Friend, had not I been up 
fut, and ſearch'd before the Papers were taken? 

Amunds, Not as I know of. 

Mr. Aſhton. Did not I go down into the Hold 
to cake my Hat, and call to you, and defired 
that I might go down for my Hat? 

Amonds, I can't tell; for when I ſaw the 


f Papers taken from you, I was in the Stern; I 


was not down. 

Mr. Aſhton, Had not I been ſearch'd firſt? 

Amonds. Not that I know of, till you were 
in the Stern. - | 
Ar. Serj. Thompſon. Then ſwear Captain Bj}. 
op. 
| Which was dene, he ftanding up by the Sherif. 

Mr. Serj. Tremain, Captain, I ſuppoſe you 
may be heard from that place. X 

Mr. i ſliton. My Lord, I defire the Witneſs 
may come down, elfe 1 ſhall not be able to di- 
ſtinguiſh what he ſays: It is the proper place 
for him I think. 

L. C. F. Holt, Let him come down. 

Mr. Aſhton. I humbly deſire, my Lord, that 
the Witneſſes may all be obliged to ſtay in 
S | 5 | 

L. C. J. Holt. Let them all ſtay. 

Sir W Wiliams, You are ſworn, Sir: Are 
you not ? = 
Capt. Bilop. Yes. I am. 3 

Sir W. Williams. Then, pray, will you give 
an Account where you took theſe Perſons, how 
vou took em, what you found, and how you 
diſpoſed of it. | 
Capt. Bilop. Muſt I begin from the Begin- 
ning? i 

Sir W. Williams, Yes; Tell your whole Know- 
ledge, in Order of Time, as it fell out. 

Billop. What, from the Time I went 
out 

Mr. Serj. Thompſon. 
can. | 

Sir W Williams. Yes, you muſt tell all ; for 
you ſpeak now to a new Jury, and here is ano» 
ther Priſoner at the Bar to be tried. 

Capt. Billop. The laſt of December, about 
Two a Clock, or between One and Two, my 
Lord of Danby came to me at one of the Doors 
of the Houſe of Lords, and told me, his Father 
muſt ſpeak wich me; and he carry'd me up to 
my Lord Linſeys Chamber; and in a little time 
my Lord Preſident came there, and told me, he 
heard there were divers Perſons that had Papers 
of dangerous Conſequence, and were going to 
France, and deſired me to uſe my Skill for my 
ſeizing and ſecuring of the Papers. I began then 
to talk of what was proper for ſuch an Under- 
taking; and I told my Lord, I thought the belt 
way, was to go to Woolwich or Deptford, and to 
take a Man of War's Pinnace with us : Upon 
that, my Lord of Danby being by, ſaid, he knew 
of a Boat that he could have, which was m 
Lord Duke of Grofton's ; and my Lady —_ 
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had lent it him, and he would go, and get it 
ready : Upon this my Lord Prefident ſaid, he 
would give me a-Note of the Name cf the Veſ- 
ſel, and where ſhe went out; and likewiſe a 
Letter to another Perſon, that would inſtruct me 
farther, and ſhew me the Veſſel; accordingly 
my Lord Preſident gave me the Letter, and 1 
went away to look for the Perſon, but could not 
ind him. My Lord Danby came to Tower Wharf 
himſelf wich the Boat; and | left a Man there to 
bring me word, when the Boat came up at the 
Place where I was ; and Captain Stringer, and 
Sir Thomas Taylor came there to me. After my 
Lord of Danby had told me what | had in the 
Boat, I cold him, I thought there were not Arms 
enough; and therefore it were beſt to go to the 
Tower, to borrow ſome Arms from thence ; 
When we came to the Tower, mi Lord Lucas 
was not come in; and when | had ſtaid a little 
time, he did come in: And when l had acquain- 
ted him with my buſineſs, he ſent for an Officer 
of the Guard, and there we borrowed ſome 
Arms, a Blunderbuſs of his and a Carbine, and 
the like; and about Eleven a Clock, or ſome- 
what paſt, we put off from Tower. Wharf. It 


was calm, and we rowed down towards Graves- 


end; and we went aboard a Veſſel or two, but 
] was not willing to loſe much time, becauſe I 
was reſolved to take them before they were got- 
ten too far: So we rowed away for Graveſend, 
where I refreſh'd my Men, and afterwards went 
down into the Hope; and I did judge that no 
Veſſel that came from London that Tide could be 
4-head of me. I went on board ſeveral Veſſels 
that lay in the River, in order unto the preſſing 
of Men; and I went on board all forts of Veſ- 
ſels, becauſe I would give no Suſpicion of what 
I was about; and having been on board of ſe- 
vera), I preſſed two or three Rarkin Men; and 
one particularly, that knew all the Veſſels upon 
the River; and I made him to row very near to 
me, that I might talk to him; I had got the 
Names of a great many Smacks, and gave it out 
that I would preſs a Smack to carry for a Tender 
to my Ship, when the Fleet went out ; and 
naming this Smack that I was to go ſearch, I 
told him, I heard ſuch a Smack ſailed well, and I 
bed Thoughts of preſſing ber; he told me, She was 
old; but faid !, She will ſerve a Summer well e- 
novgh; and thatis it 1 intend to preſs, if I can find her. 
Says he, I'll fhew you her, I know ber when 1 ſee ber; 
ſo we went on board ſeveral Veſſels as we went 
along. And as we were rowing along before, we 
came to the Nef Point by Tilbury Fort, we ſaw 
ſeveral Smacks coming down the River; and 
when we came about the Point, the headmoſt 
Smack of all, the Fellow lookt out, and faid, 
Yonder is the Thomas and Elizabeth. Then I cal- 
led to one of my Men to wave, and bring them 


to lie by, which they did, and they lay by till I. 


came on board. When I came on board, I ſaw 
two luſty Men ftand by the Maſter; ſaid I, 
Maſter, you have got two og "lafty Fellows that 
ould ſerve the Ring; but I'll be Rind and civil to you, 
Ill take but one. Says the Maſter, I hope not ſo; 
wm bave 4 Protection; With that, I came on 

rd, and took his Protection in my Hand, and 
read it As ſoon as I had read it, I ask d him, 
if he had no more Men upon Deck than what 1 
ſaw. He ſaid, No. Then, faid I I muſt look 4 
ute farther And I went into the Quartets, and 
took up the Scuttle, and-che Hatches, and I faw 


ſome Gentlemen lis. Oh, ſaid 1, What 6 ret 
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Poſture is this? Where are we 4 poing? Gentlem * 
Jou muſt turn out The firſt that 88 to e 
my Lord Preſton; but I did not know him then 

nor ſome time after I was in the Boat with him: 
So | took hold of him, and help'd him up; and 
when he was up, ſaid I, Sir, [ muſt ſrarth you, 
Says he, | hope you will rake nothing from me. No- 
thing, ſaid 1, but *apers: So I ſearch all his Poc- 
kets ; and as I found any Papers, I put them 
into my own Coat Pocket. And 1 took his 
Watch, and pull d it out, and gave it him again: 
After that I had ſearch'd him, came up Mr. El- 
liot the firſt Man, and the next was Mr. Aſhton, 
who crouded up while Elliot came up, in his 
Night Cap. I think, Mr. Aſhton, you had your 
Night-Cap on. So Mr. Aſhton goes down again, 
and puts on a Perriwig, I think ; but coming up 
again, one of my Sea-men ſees him take ſome- 
thing and put it into his Boſom: He follows 
Mr. Aſpton quick, and pulls me by the Coat; 
and, lays he, That Gentleman has got ſomething in 
bis Boſom : So I took hold of him, and turned 
him round ; ſaid I, Mr. Aſhton, what have you got 
in your boſom ? Nothing, ſays he but a Handker- 
chief ; and immediately he put his Hand inco his 
Boſom, and pluck d out the Handkerchief, and 
ſhew'd me. As ſoon as he had pulled out the 
Handkerchief, I put my Hand into his Boſom, 
and there I met with the Pacquet that had the 
Lead affixed tot; and pulling it out, I clapp'd 
it into my own Pocket; for I thought that was 
the Matter of Moment that I was to ſecure. So 
I ordered them to go into the Boat, and the 
Maſter of the Veſſel co let go his Anchor; and 
two Men I left in the Veſſel, whom J ordered 
to ſearch and to ſecure what they ſound till 
farther Order; and I left two Muſquets with 
them. And after we were in the Boat, they de- 
fired to have ſomething handed in, which I 
gave Order for, a Hamper, and a Night bag ; 
and away we put off from the Veſſel, and row- 
ed up; it was againſt Tide, and very cold Wea- 
ther. In a little time Mr. Elliot called one of 
the Gentlemen, my Lord; then I whiſpered 
him, and ask d him who that Lord was, and he 
told me, It was my Lord Preſton. Then I ſalu- 
ted my Lord; and my Lord was pleaſed to ſay, 
he was very well ſatisfied they were fallen into the 
Hands of a Civil Gentleman. So rowing up a- 
gainſt Tide, and it being a Weſterly Wind, 
which blow d very freſh, My Lord deſired that 1 
would let them ſtop at Graveſend, till the Tide 
turned, that they might refreſh themſelves. I 


begged his Pardon, and ſaid, there was a Ship 


in Long Reach, the George Frigot, and we would 
ſtop there; and I did not doubt but I could 


command the great Cabin for his Accommodati- - 


on; and there he might have any thing that he 
wanted. My Lord ſeemed contented with it; 
but before we came on Board the Man of War, 
there happened a great deal of Diſcourſe betwixt 
us of ſeveral things. | 

Sir V. Williams, Pray repeat it, as well as you 
can remember, what Diſcourſe happened. 

Capt Billop. Truly my Lord Preſton being cold, 
and the Hamper ſtanding by, lays he, Captain 
Billop, we have not eaten, we will eat if jou will. 
And there was a piece of Beef at the top of che 
Hamper, and Bottles of Wine; and I opened 
the Hamper, ficting faireſt for it, and handed 
out the Beef, the Bread, and the Bottles; and 
after we had eaten what we would, my. Lord 
ordered the 'reft to be given to the Men that 

were 
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were the Boats Crew, and aſter we had done 


this, and taken out a Bottle or two, and ſhut up 
the Hamper again, my Lord Preſton drank to me 
once or twice, and ſeem d very well ſatisfy d and 
pleas d with his Uſage. He told me he was 
ſenſible of my Civilities; and if ever it lay in his 
Power, he would not forget me. So we drank 
egain, and talk d again; but before we came to 
the Ship. my Lord Pre/#on told me, that if ever 
it lay in his Power, he would be ſure to make an 
acknowledgment of the Civility I had ſhew'd him. 
And to the beſt of my Memory, he had this Ex- 
preſſi on, If there ever was any thing be could ſerve 
me in, be would do it with all his Heart, if I would 
but diſpoſe of the Packet. 
Mr. Serj. Tbompſen. What would Mr. Aſhton 
have had you done ? What did he ſay to you ? 
Captain billop. Mr. Aſhton ſaid, it would do 
me no good to injure ſo many Gentlemen; 
and deſired me that 1 would throw the Packet 
over-board. 
Mr. Serj. Tremain, What did he mean by ſo 
many Gentlemen? 
Captain Billop. My Lord, I cannot tell, but 
that was his Exprefhion. 3 
Mr. Serj. T. emain. Who deſired you to throw 
the Packet over board? | 
Captain Billpp. Mr. Aſhton did ſeveral times. 
Mr. Serj. Pemain. What did he ſay to you? 
What Arguments did he ute ? | 
Captain 6ill-p. My Lord, it was ſo many times 


cover, and ſo much mixture of Diſcourſe we had, 


that I am not able to cell the Particulars, 
I. C. J. Holt. But what Arguments did he uſe ? 
Captain Billop. I don t know that he uſed any 


more great Arguments, more than what L have 


told you already. 

L. C. J. Holt. Say that again that you ſaid 
before. 

Captain Bill-p. He ſaid, twould do me no 
good to injure ſo many Gentlemen. Pretbee, 
Captain Billop, ſays he, throw it over board. 

Mr. Serj. Tremain. What did he ſay farther ? 

Captain hill p. I'll tell you, if you'll give me 
leave. Mr. -+ſh;on did ſay, a little after this, 
with a great deal of Inſinuation, Captain Billop, 
What if pcu ſhould turn abcut, and go along with us ? 
No, Mr. Aſhton, ſaid I, that I cannot do. Says 
Mr. Ellyot, Prethee, throw the Packet over- board. 


This they did as we came up the River; and tis 


the moſt that I can remember, till we came on 
board the George; and when we came on board 
the George, Ellyot called me into the Steerage, 


and deſired me, of all Love, that I would diſ- 


poſe of the Packet: And he ſaid, that now I had 
an Opportunity to make my ſelf as rich, and as 
great as I would, and no body could ſee it, if | 
did throw it away. While 1 was in the Ship, 
Mr. Aſbton, my Lord, and Mr. Ellyor, were with 
me, in the Steerage. Said I, I ſhall be talen no- 
rice of, to be whiſpering ; pray forbear. Aſhton then 
ſpoke to me again, to deſire me to throw the 
Packet over board; by this time the Victuals was 
handed in, and there we eat and drank, and my 
Lord ſmoked a Pipe of Tobacco, before the 
Tide turned ; and when the Tide made, we 
went into the Boat again, and rowed up towards 
London, and they were uſing theſe ſorts of Argu- 
ments over and over again. And once Mr. Ei- 
Hot, 1 think twas, to the beſt of my remem- 

rance, told me, Now you have it in your Power to 
make your Fortune, and may be as great a. Man, and 
as rich a Man as you can deſire. And Mr. 4 
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laid ſome Words ſomething to the ſame purpoſe . 


Prethee, laid he, throw it over board: What ood ö 


will it do you? 80 | refuling of it, as I did nian 

tuncs, Vir. Eller told me, that I might take the 
Lecters that were taken in my Lord Prefton's 
Pocket, and tye the Lead to them, and throw 
the Packet over board. No, ſaid I, Mr. Ellyor 
Sure, you would take the King's Council tobe 4 — 
odd ſors of Men, that they cannot find out ſuch adds 
as this. Prethee, dear Billop, ſaid he, throw j 
over board, Many times whiſpering me in the 
Ear; and lo did Mr. 4ſhton many times, ſaying 
You may do us @ great Kindneſs in it. And we 
drank, and had icveral Intermiſſions; and they 
at me again, and 1 denied them, and they de. 
lilted ; and then they at it again: And Mr. Elly 
chen rold me, Prethee, dear Billop, throw it = 
board. Said I, Mr. Ellyot, If I (bould be o great a 
Villain to do ſuch a thing, if ever it was Jour Day 
would you truſt me again © Put it to be your own Caſe, 
Says he, Nu have Gentlemen to deal withal. But, 


laid I, 1 ill never put it into your Power, : Mr EL 
| hat leem d to be angry at this, and ſaid, Every 


Log bad bis Day. Said I, I bope never to ſee it your 
day: But I pray, forbear this Diſcourſe ; let pats 
that of you; for 1 do not deſire to be provoked to uſe 
jou oiherwiſe than as Gentlemen. And after that, 


they never urged me more to throw the packet 


over board: But Mr. Ellhot was angry, and v 

much diſturbed, and wiſhed a Thune toll ev 
ſtrike the Boat, and link it, So 1 brought them 
up, through London- Bridge, and they ſaid no 
more about the Packet; but Eller wiſhed, that 
London- Bridge might have fallen on our Heads. 
At length, I brought them co Whitehall ; and I 
put my Man a- ſnore at Hungerford: Stairs, that he 
might get before, and give the Porter notice at 
Whitehall- Bridge, that he might open the Gate, I 
brought my Lord Preſton, and the reſt, to the 
Bridge ; and while I was arming my Men, to 
guard chem up to my Lord Nottingham's Office, 
1 ſuppole they then took the Opportunity to 
give the Men Money, getting near to them; I 
know nothing of that: But 1 carried them up to 
my Lord Nottingbam s, and there I delivered them, 
and the Packet to my Lord. After ſome time, the 


Packet lay upon the Table, and my Lord Norting- 


bam lends me for my Lord Preſon. When my 
Lord Preſton came in, I withdrew without bid- 
ding, and the Packet lay upon the Table un- 
open d: And when my Lord Preſton came out, I 
went in on my ſelf. and the Packet lay in the 
ſame Place and Poſture, and not opened. And 
I ſtay'd while Mr. Aſuton was call'd in, and my 
Lord Nottingham ask d him a great many Que- 


ſtions. : 


Mr. Aſhton, Pray repeat thoſe Queſtions, 
Captain K3l/.p ; and what Anſwers I made. 

Captain Billop. Truly, my Memory does not 
ſerve me to remember all of them, and ] was in 
a very uneaſie Condition at that time, and would 
much rather have been in my Bed, than any 
where elſe : For the Night before I went down 
I had a Plaiſter of Spaniſh Flies put to my Back, 


and they had raiſed a great Bliſter, and it had 


not been dreſſed ſo long, that the Napkin that 
was applied ſtuck ſo to it, that the Fleſh was 
jagged, and I was in a great deal of Pain, ſo 
chac 1 did not mind' ſo much as I ſhould have 
done at another time, what was ſaid. | 
Mr. Aſbron. But pray, Captain, remember 2 
much as you can what pals, 


Captain 
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Captain Billsp. But Il tell vou what I re- 
member; Iremember my Lord Nottingham ask d, 
who I took the Packer from? And you owned, 
I took it from you. 

Sir Will. Williams. Pray Mr. Aſhton, give us 
leave to have done with him, and then you ſhall 
ask him what you pleaſe. Pray go on Captain 


Billop. 

. Billop. Then my Lord Nottingham 
ſent for Mr. Elhhot in, and ask d him whither he 
was going ? And he ſaid for Flanders. My Lord 
asked him, what he was going there for ? He 


ſaid, he was going to ſeek his Bread; he was 


turned out of all at home, and he had rather go 
abroad to ſeek his Bread, than ſtay at home to 
ſtarve. 

Mr. Serj. Tremain. Was this the Lead, that 
you took nx'd to the Packet ? 

Captain Billp. Yes, Sir; that is the Lead. 

Mr. Serj. Tremain. Did you take that Lead 
with the Packet, out of Mr. Aſhtons Boſom ? 


bl 


Captain Billop. This was tied faſt to the Pack- 


et that was taken out of Mr. Aſhtons Boſom. 
Theſe honeſt Men ſaw me take ir. 

Sir Will. Williams. Now, if you have a mind 
to ask him any Queſtions, you may. 

Mr. Ashton. Pray, Captain Billop, did not 
you fearch me before you took the Packet upon 
me * 

Captain Billop. No, not that I remember. 
Mr. Aſbton. Had not you taken ſome other 
Papers from me before ? is 

Captain Billop. No, Sir; I took none from 

ou but the Packet. | 

Mr. Aſhton. Pray recolle& your ſelf, for per. 
haps my Liſe may turn upon it: You are as 
much a Witneſs for me, as for the King; you 
are to ſwear the Truth, and the whole Truth. 

Captain Billop. And I will do you all the 
Juſtice I can, I will aſſure you, | 

L. C. J. Holt, Anſwer his Queſtion, Captain 
Billop. 

Mr. Aſhton. Was not I the firſt Man that 
ſpoke to you after we came up? 

Captain Billop. No, Mr. Ellyot was the firſt 
Man that ſpoke to me, that I knew. | 

Mr. Aſhton. Did not I ask you to give me 
leave to go down for my Hat? 

Captain Billop. Truly, I don't remember that. 

Mr. Aſhton. Did not you reply, That the 
Man ſhould go down and fetch my Hat ? 

Captain Billop. Tis likely I might, but I 
don't remember it. | 

Mr. Aſhton. Had not you ſearch d me then, 
and taken my Papers from me? 

Captain Billop. No, Mr. Aſhton ; for, upon 
the Oath that I have taken, I took no Papers that 
I remember, but the Papers that I took out of my 
Lord Preſton s Pocket, and the Packet that I took 
out of your Boſom; for my Lord Nottingham 
ask d me, if that Packet was all the Letters I 
took? I told him, no; and ſhew'd him the Pa- 
pers | took out of my Lord Preſtons Pocket, and 
they prov'd to be of no Conſequence, and my 
Lord Nottingham gave them me again, and I car- 
ried them to my Lord Prefon. 

Mr. Aſhton. Did not I go down into the Hole 
for my Hat? 

Captain Billop. I believe you might. 

Mr. Afton. And was it not after that, that 
you took the Papers out of my Breaſt ? 

Captain Billop. Yes, I believe it was. | 

Mr. Aſhton. Where is your Man that call'd to 
you, and ſaid, I put ſomething in my Breaſt ? 
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Captain Billey. Here he is, by in wy 
aptain Billep, Here he is me, if vari 
vo ask him of thing. . WO * 

Mr. Aſhton. You ſay, I ſpoke tö you äbont 
diſpoſing of theſe Papers: From 0 — 
=_ we came into your Boat, before we came or 
_ _ the George — of n did I ſpeak to 
Captain Billop, Yes, of the Packet you did: 
You ſaid, What Good would it d 3 
many Gentlemen? W 6 

Mr. Aſhton. There paſsd no more than ge. 
neral Diſcourſe before 5 came on 2 th 

Captain Billop. Yes, Mr. Aſoton; I'll tell you 
another thing you put me in mind of. When 
you ſaw that, though you were ſo eager with 
me, nothing would prevail, you ſaid, I know 
Captain Billop, and have known bim many Years ; 
and nothing will prevail on bim, if be have no mind 
to it: And I know, if be will ſerve us, he will 
ſerve us generouſly, and like a Gentleman. 

Sir M. Williams. Speak that again. 

Captain Billop. He ſaid, I know Captain Billop ; 
if he will ſerve us, be will do it generouſly, and like a 
Gentleman. 15 

L. C. J. Holt. Who ſaid ſo? 

Captain Billp. Mr. Aſhton... 

Mr. Aſhton. Did I ſpeak to you to diſ- 
poſe of the Papers after we came from on board 
the Ship? I ſuppoſe you remember it was cold 
M9 the Tilt was call'd for, to be lay'd over us: 
and I fell aſleep ; and you know I never wak'd; 
nor ſpoke, till I came to London- Bridge. 


Captain Billop. Yes, yes; we had the Tilt 
over us. 


L. C 7. Holt. Pray ſpeak your Queſtions out, 


that we may hear em, Mr. A4ſhtcy. 

Captain Billop. Mr. Aſhton did go to ſleep 4 
while, but he had many. times urg'd me, and 
ſpoke to me to throw the Papers over. board. 

L. C. J. Holt. Who was it that told you, Every 
Dog had his Day ? 2 | 

Captain Billop. That was Elhof. = 

Sir W. Williams. Was there any Diſcourſe 
about Turning of the Tide? 

Captain Billop. Mr. Ellyot ſaid, You have now an 
Opportunity to make your own Fortune, and you may be 
as great, and as rich as jou pleaſe ; for tis impoſſible 


the Tide can run long this way. ; 
Mr. Serj. Tremain. Did Mr. Aſhton ſay any 
thing about going along with them? 
Captain Billop, Yes: You may remember, 
Mr. 4ſhton, that you ſaid, Come, go along with us ; 
you may do as well there, or better than you do bere. 


Mr. Serj. Tremain. Did he tell you, where you 


were to go with 'em? BE 
Captain Billop. No, Sir; nor I did not ask 
him the Queſtion. 6 . 4 
Mr. Aſhton. Pray, When did you give my 
Lord Nottingbam theſe Papers? | 


Captain Billy. Do you mean that Bundle chat 


I took out of your Boſom? 

Mr. Aſhton. Yes. —_— * 
- Captain Billop. As ſoon as ever I follow'd my 
Lord Nottingham into his Room, I pull'd em out, 
and gave em him. . 

Mr. Aſhton. Did not you go out of my Lord 
Nottingham's Room, and give my Lord Notting 
bam ſome looſe 8 e 

Captain Billop. Les. 

Mr. Aſhton. : After this, Was not my Lord 
Preſton call'd in to be examin d? 

Capt. Billop. Yes. 1 1 RT 
Mr. Aton. How long was my Lord Preſto? 
in the Room, while you were out? 6 
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Capt. Rillop I can't tell very well. ' 

Mr. Aſbton. Pray, Sir, anſwer that Queſtion, 

Capt. Billop. I believe it might be half a quar- 
ter of an Hour: 1 do not think it was much 
more. 
Mr. 4ſhton. I believe you muſt remember ſome 
ſort of Diſcourſe that was betwixt you and 
Captain Elljot, even to a Quarrel almoſt. And 
did you not ſpeak to my Lord Nottingham's Ser- 
vants, to fetch your Hat out of my Lord Notting- 

Captain Billop. Yes, I do remember that. 

Mr. Aſhton. This muſt be a good conſiderable 
Time: It was all the time that my Lord Preſton 
was within with my Lord Nottingham, that you 
were out ? | 

Captain Billop. Yes, it was. 

Mr. 4ſhton. And all that while was not the 
Bundle of Papers out of your ſight ? 

Captain kilop. It lay upon the Table. 

Mr. Afbron, Prav, anſwer my Queſtion : Was 
it not out of your ſight ? 

Captain Billop, Yes, it was. 

L. C. J. Holt. Yes, yes; it muſt be, for he 


Was out of the Room. | 


Mr. Serj. Tremain. When you came into the 
Room, did you find the Papers in the ſame Con- 
dition? 

Captain Bil p. Yes, they were unopen'd, 
except that my Lord had taken off the LeM 
and a little Paper fell looſe from the reſt. | 

Mr. Aſhton, Pray, take notice of that, Gen- 
tlemen. | 

TL. c. F. Holt. But pray don't infer more from 
thence than it will bear. | 

Mr. Aſhton. It ſeems ſome of the Papers were 


taken our. 
L. C. F. Holt. He does not fay any ſuch Thing, 


that ſome of the Papers were taken out. 
Mr. Aſhton. He ſays, ſomething was cut, and 
ſome Papers fell out. | 
Captain Blop, There was a little Paper or 
two tyed to the great Pacquet. 
L. C. F. Holt, What became of them? 
Captain Billop, They were cut looſe, but not 


opened. 
Mr. Aſuton. How can you tell they were not 


opened ? | 
Captain Bi//op. Becauſe I ſtood by when they 
were cut. 
Mr. Aſptoy. But how can you tell that; for 
Mat ſee the little Papers taken, and they were 


ſe from the others? | 
Captain Billp. They were taken from the 


great Bundle before I went out. 


Mr. Aſhton. Had: not my Lord opened thoſe 
Papers before you came in? 

Captain Bil/op, No. 

Mr. Aſhton. How can you tell that? 

Captain Billop. I tell: you, as. near as I can 
judge, they lay in the. ſame Poſture that i left 


them in. 


Mr. Aſuton. Was the Pacquet ſealed when you 


took it 7 
Captain Billop, No; but it was tyed. There 


were ſeveral Letters in it that were ſealed ; it was 


tyed up very hard. 

Mr. Aſhton. I do not Queftion but my Lord 
Nutingham will do me the Juſtice to ſay how long 
he was in the Room. 

L. C. J. Holt. You muſt not Comment, nor 
make your Obſervations till your proper time. 

Jum-man. Pray, my Lord, I deſite he may 


The Trydl of John Aſhton, Gem. 


2 W. & M. 
be asked who was with my Lord Norra as 
when my Lord Preffon was there. 

Captain Billop, There was no Body elſe then. 

Jury-man. Then tis not probable they were 
altered before Captain Bi/lop came in. 

Mr. 4ſhzov. But i hope Probabilicies ſhall not 
be — to 3 any Man. 

Jury man. Thoſe two little Pa pers you ſ. 
of, were they ſevered from the — w_ 

Captain ** 1 [ 2 whether th 
were or no; t eemed looſe upon untyi 
the Bundle. : g ng 

L. C. J. Holt. Were they cut in your pre- 
E tn 

aptain Billop. Indeed, my Lord, I cann 
ſay that I did 2 them cut. 5 ; you 

Mr. Aſhton. Pray take notice of that, Gen. 
tlemen of the Jury. | 

L. C. J. Holt. They are Twelve honeſt Gen. 
tlemen, they will do vou right. 

L. C. J. Pollexfex. Obſerve what the Witneſ; 
ſays; he ſays, That he does not remember that 
they were cut in his preſence, but he does not 
ſay, they were not. : 

Mr. Aron. If he does not ſwear they were, 
it is reaſonable to conclude they were not cur 
in his preſence. 

L. C. F. Holt. He ſays, the great Pacquet was 


not opened, the two little Papers were looſe. 


from the reſt of the great Bundle. 

Captain Bilop. There might be two or three 
of them, leſs or more, I cannot tell. 

Mr. Serj. Tvompſon. You will be further fa 
tisfied in ti is Matter upon my Lord Nottingham's 
Evidence, I ſupooſe 

Mr. Serj. Tremain. We have done with Cap- 
tain Billop for the preſent. Pray call Fobnſon. 

(Who was ſworn.) 

Sir W. Williams. Were you at the taking of 
that Gentleman, and the others in the Smack 2 

Fobnſon, Les, | was. 

Sir W. Williams. Then pray give an Account 
of the Matter how it was. 

Fobnſon. We went down in a Pleaſure Boat 
and went to the Tower, we fer through Bridge 
againſt Tyde, my Lord of Danby was with us ; 
and when we came to Tower Wharf there they 
went to the Tower for Arms, and we ſtayed till 


Ebbing Water, and Rowed to Graveſend ; and 


when we came to Graveſend we went on board 
ſeveral Ships, and I thought we were going a 
Prefling ; and we ſtayed at Graveſend the time of 
the writing of a Letter, and then we went both 
into the Boat again, and rowed after a Smack 
that had gained of us, but that not being the 
Smack, we turned back again, and then it was 
high Water : And when we came to the upper- 
end of the Hope we ſaw ſeveral Smacks coming, 
and there was a Fiſner- man on board that ſaid, 
that was the Smack the Captain enquired after, 
that was coming down there; and when they 
came on board, the Captain ſaid there were two 
or three brave Men, and he hoped he could ſpare 
one of them; and the Maſter ſaid he hoped he 
would take none of them becauſe they had a 
Protection, which he ſhewed to the Captain. 
Then the Captain went in and bid me take ſome 
ſmall Arms and go on board with him, and told 
the Maſter he muſt look a little further; and the 
Boards were taken up, and I ſaw a great piece 
of Roaſt- Beef, and under that my Lord Preſton, 
and Mr, Ellyot, and this Gentleman Mr. * 
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My Lord Prefton came up firſt, and Mr. Eller 
next to him; and 1 lee this Gentleman take up 


ſomething and put it into his Boſom, and I told 
the Captain of it, and he asked him what it was, 


and he ſaid nothing but his Handkerchief, and C 


jucked out the Handkerchief ; but the Captain 
put his Hand into the Boſom and pulled out ſome- 
thing elſe. — 
I. C. J. Holt. What was it? 
obnſon, It was a parcel of Papers tied up 
with a piece of Lead tied to it, for 1-came up 
cloſe after him and ſee him take it up. 


Sir W. Williams, What elſe were there found 


with the Papers, was not there ſome Seals? 

Fobnſon. That was afterwards ; but when the 
Captain asked him what he had gotten in his 
Boſom, he pulled out his Handkerchief, and 
ſaid nothing but his Handkerchief ; but the Cap- 
tain took the other Papers out of his Boſom and 
ſo l went down and there were the two Seals, 
and I took them up; and when I came up, Ellyet 
had a pair of black Whiskers on, and he borrow- 
ed a pair of Sciilers and cut them off, and ſaid he 
ſhould remember me again if ever he lived, he 
ſhould know me by my Teoth being out. And 
coming up into Long reach, Ellhot was a cold, and 
got to the Oar and Rowed, and ſaid you row as 
if you were rowing to Priſon ; and he wiſhed 
that a Thunder-bolt might drop into the Boat, 
and that London- Bridge might drop down upon his 
Head. And when we came up to Whiteball | 
ſtood a Guard over them. 

Furj-man. Did you ſee Captain Billy take the 
Packet of Lerters from that Gentleman's Breaſt ? 

Fobnſon. Yes, I did. | 
Fur man. Did you belong to Captain Billop ? 

1 Yes, I was one of the Boats Crew. 

r. Aſhton, Had not I been up and ſearched 

before ? 8 85 | 

Fobnſon. Yes, I think you had been up before. 

Mr. Aſhton. And then you ſaw me take up the 
Pacquet off from the Ballaſt ? 

Fubnſon. Yes, I ſaw you take it out of the 
Ballaſt and put it into your Boſom. 

Mr. Aſbion. Gentlemen, I hope, you will be 
pleaſed to cake notice of chat. 

L. C. J. Holt. No doubt of it they will. 

Mr. 4ſhton. Did not that bundle of Papers 


that was taken out of my Breaſt, did not they 


lie near to the place where the Seals lay? 

Jobnſon. Yes, it lay juſt by them. 

Mr. Serj. Thompſon. Pray ſet up Captain Billop 
again. (Which was done.) 
When you brought theſe Papers to Whitehall, 
Captain Billop. who did you deliver them to? 

Captain Billap. To my Lord Nottingham. 

Mr. Serj. Thompſon. Aﬀter he received them, 
what did he with them? | | 

Captain Billop. After he had examined all 
theſe Gentlemen, he wentto opening of the 
Papers, and he defired me to ſtay in the Room 
till they were opened, which I did; and my 
Lord looking on ſome of the Papers ſaid, if this 
Pacquet had gone we had quickly been viſited by 
the French. With that I took them up, and lookt 
into them. My Lord ſaid, I might look into as 
many Papers as I pleaſed ; but I was very uneaſy 
and full of Pain, and had more mind tobe gone, 
and be a Bed, than a looking into Papers ; but 
ſeveral of the Papers I did look into, and feveral 
I put my Mark upon ; and the next day at the 
Council, what of them I did know, I did put my 
Mark upon. 

Vol. III. 
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— oo 
Mr. ery. Thompſon, After m Lord by; tting- 
bam had peruſed them, what did he as A 
them? 
Captain Billop. My Lord put them up in 4 
over, and tyed them with a Piece of T wine 
and put his Seal upon them, and gave them me, 
and deſired me to Carry them to my Lord Pre- 
ſident; which I immediately did, and without 
ſtopping carried them to my Lord Preſident. 

Mr. Aſhton, When was this, Sir? Was it that 


very Night that we were brought to Whitehall ? 
Captain Biliep. Yes. 


Mr. Serj. Tremain. Then we muſt deſire my 


Lord Nottingham to be ſworn, 
The Earl of Nottingham Sporn. 
Mr. Serj. Thompſon. Will your Lordſhip pleaſe 
. give the Sony Account how theſe Papers 
ame to your Lordſhip, and how you ip 
diſpoſed of them. N — 
Earl of Nottingham. Captain Billop came to 
my Office 
| Mr. Aſhton. I humbly deſire your Lordſhip 
would pleaſe to ſpeak louder ; for I cannot hear 
your Lordſhip, and I fear the Jury cannot. 
Earlof Nottingham. I ſpeak as loud as :ver [ 
can, but I have a great Cold. f 
L. C. F. Hilt. You may hear my Lord very 
well, if the Court be but ſilent. | 
E. Nottingham, Captain Billop brought to me 
a Pacquet tyed about with a Packthread, to which 
there was a Piece of a Leaden Pipe fixed, in 
which Pacquet there was ſtuck in another Paper; 
I think there was but that one beſides the Cover 
but what it was particularly I do not remember, 
this Pacquet was laid upon the Table while he 
was by; and I called in my Lord Prefon, not 
being willing to make him ſtay, and after I had 
ſome Diſcourſe with my Lord to examine him 
what account he could give of theſe Proceed- 
ings ; then I called in your ſelf Mr. Aſhron, and 
Captain Billep was by alſo, but the Pacquet ſo 


tyed with the Packthread I cut open in Billop's 


preſence with a Pair of Sciſſers; the ſame Pa- 
pers that were in that Pacquet, together with 
the little Paper that was ſtuck in, I tyed up, I 
am ſure I ſealed them in a Sheer of Paper, and 
gave them back again to Captain Billop to carry 
them to my Lord Preſident. | 

Sir W. Williams. Captain Billop, you have al- 
ready declared that all you received from my 
on Nottingham you carried to my Lord Pre- 
ſident. | 

Captain Billop. All the Papers that I received 
from my Lord Nottingham, jult as I received them 
ſealed with my Lord's Seal, I went directly to 
my Lord Preſidents, and gave them him. 


Sir W. Williams. Pray, my Lord, did your 


Lordſhip deliver to Captain Billop all the Papers 
that you received from him ? | 
Earl of Nottingham. My Lord, all the Papers 
that Captain Billop brought to me that were in 
the Pacquet (for he brought ſome Letters that 
he took out of my Lord Preffons Pocket that 
were of no Conſequence) but all the Papers that 
were in the Pacquet I delivered back to Captain 
Billop ſealed as I received from him, and no more 
and no others; for the other Letters, they being 
from my Lord Preſfon's Children, and not relating 
to the Publick, 1 gave them to him to give my 
Lord Preſton again. | | X 
Mr. Aſvron. My Lord, I humbly befeech 
your Lordſhip to tell the Court how long my 
Lord Preſton was with your Lordſhip in the 
Room, Raaaa a 2 Earl 


bad — — 
_ - 
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E. Nett. Truly Lam not able to cell you par- 
ticularly how long it was, 1 believe it might 
be about a quarter of an Hour, or ſcarce ſo 
much. 

Furyman. Was there no body with your Lord- 
ſhip, when Capt. Bill-p was out, but only my 
Lord Preſton ? 

E. Nott. No, not that I know of, 

Mir. Aſbte n. My Lord, I have one Favour 
more to beg your Lordſhip, I humbly pray your 
Lordſhip will pleaſe to teil the Court and Jury 
what Anſwer I gave to your Lordſhip, when 
you asked me how I came by thoſe Papers, 

E. Nott. As near as] remember the Account 
that you gave of them was, That you went 
down again afrer you were come up, as you ſaid, 
to fetch your Hat; and that when you did go 
down into the little Hole to fetch your Hat, you 
brought up theſe Papers with vou. 

Mr. ſhton. My Lord, this was the Account 
I did give. Now this very well correſponds 
with that Man's Evidence, that ſays he ſaw me 
take up the Papers and put them into my Breaſt. 

L. C. J. Holt. He does ſay fo, and this does 
all very well agree. | 
Mr. Sol. Gen. Now we deſire my Lord Preſi- 
dent would be pleaſed to be Sworn. 

The Lord Preſident ſworn. 

Mr. Serj. Thompſon. Pray, my Lord, will vour 
Loidſhip pleaſe to declare to the Court what 
Papers Capt. Billop brought to your Lordſhip, 
and how your Lorcſhip diſpoſed of them. 

L. Preſident. Captain Billop did bring me a 
Pacquet tied with a Packthread, and that was 
ſealed with my Lord Nottingbam's Seal, I knew 
it to be his Seal; and he told me that my Lord 


Nottingham commanded him to bring the Pacquet 


to me. I opened the Pacquet, and peruſed all 
the Papers; it was very late and I locked them 
up till Morning, and I then carried thoſe very 
Papers to the King, and in the King s Cloſer, 
at Kenſington, the King read ſome of them, and 
in my light, for 1 never parted from the King, 
but was by all the while: The King put up all 
the Papers again, and commanded me to call a 


Cabinet Council, and to let them be delivered 
there to the Council ; accordingly I did deliver 


them Paper by Paper, and they were all marked 
there by my Lord Sydney, who is here preſent; 


and they were then delivered into the Hands of 


my Lord Sydney. N 
I. C. J. Pollexfen, Will you pleaſe to ask my 
Lord any Queſtions, Mr. Aſuton? a 

Mr. Aſhton. My Lord, if your Lordſhip will 
be pleaſed to pardon me, I would ask your Lord- 
ſhip, Did any of your Lordſhip's Servants, or 
Family read any of theſe Letters? 

L. Preſident. No, not one. 

Mr. 4ſhton. Were they locked up where any 
of your Lordſhips Secretaries, or Servants could 
come to them? | 

L. Preſident. No, I lockt them up in a ſtrong 
Box in my Cloſer. 

Mr. 4ſhton. My Lord, I only deſire this Fa- 
your further of your Lordſhip, Your Lordſhip 
at the Committee of the Council was pleaſed to 
ask me, how I came by thoſe Papers; I preſume 
you may remember, and I pray your Lordſhip 
to declare, what anſwer I gave. 

L. Preſident. Truly Mr. Aſhton, to tell you 
Truth, 1 do not remember the Particulars, I re- 
member you denied every Thing; I can only ſay 
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that in the general, but what you ſaid in parti. 
cular I cannot remember, | 

L. C. F. Pollexfen. Do you put my Lord in 
— if you can ; See whether he does remem. 

er it. 

Mr. Aſpton. My Lord, I only deſire to ask my 
Lord Pretident, whether I did not tell him 1 
went down after I had been ſearcht into the 
Hold, and there I ſee the Papers lye, and 
brought them up, and put them into my Breaſt + 
they were no ſooner in my Hands but Capt Riley 
had them in his; for the Man called and (jg 
This Gentleman has ſomething in his Breaſt 
and the Captain put in his Hand and pulled it 
out. 

L. Preſid ent. Truly, Mr. Ashton, T do not re- 
member the Words that you uſed, but remember 
you ſaid ſomeching co which 1 made anſwer 
What makes it matter, They were found upon 
you, and taken out of your Boſom, do vou look 
to it how you came by them, I do not remember 
what you ſaid, for I cannot remember particular 
Words, but I believe you might ſay ſome ſuch 
Thing. | 

Mr. Sol. Gen, Then, pray my Lord 5 
will you be pleaſed to be 1 Ne 

The Lord Sydney Sworn, 

Mr. Sol. Gen, Will your Lordſhip be pleaſed 
to declare What Papers you received from my 
Lord Preſident ? | 

L. Sydney. At the Cabinet Council my Lord 
Preſident delivered a Pacquet of Papers, I recei- 
ved them every one there, and markt them, and 
put them into my Pocket. 

Mr. Serj. Tremain. Did your Lordſhip deliver 
them to any Perſon afterwards ? 

L. Sydney. The next Day, or the Day after, 
I gave them to Mr. Bridgman to Copy out, and 
he delivered them back to me again. 

Mr. Sol Gen. Pray, my Lord, give me leave 
to ask this Queſtion —— 


Mr. Serj. Thompſon. Your Lordſhip had markt 


them before you delivered them to Mr. Bridgman 
to Copy ? 

L. Sydney. Yes, T markt them at the Council 
Table, at my Lord Nottingham's Office. 

Mr. Sol. Gen. My Lord, thoſe Papers that you 
markt were the ſame Papers that my Lord Preſi. 
dent brought, and delivered in at the Council? 

L. Sydney. Yes, the very ſame. 

Turyman. My Lord, ſhall we have leave to 
aks my Lord Sydney a Queſtion ? 

L. C. F. Holt. Ay; What is ic? | 

Furyman. Pray, my Lord, did the Pacquet 


come to you Sealed? Thac which was taken 


from this Gentleman, was it Sealed when it 
came to you? 

Mr. Sol. Gen. No, it had been opened by my 
Lord Nottingham, and my Lord Preſident. 

I. C. F. Holt. Sir, you are under a Miſappre- 
henſion of the Matter. My Lord Nottingham al- 
ter he had opened them ſealed them up again, 
and delivered them to Capt. Billop ; Capt. Billop 
carried them ſealed to my Lord Preſident, my 
Lord Preſident opens them and lays them up, 
they were never out of his Poſſeſſion, he carries 
them to the King, the King read ſome of them 
in his Lordſhip's preſence, he delivers them at 
the Cabinet Council to my Lord Sydney, and my 


Lord Sydney ſwears he read them there, markt 


them, and, when he had done, put them in his 
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1690. | 
Mr. Sol. Gen. My Lord Sydney, will your Lord- 
ſhip be pleaſed to look upon theſe Papers, and 
ſee if theſe be part of chem. 

L. Sydney. 1 know them very well, 1 have read 
them Ten times, I markt them at the Council, 
and that is my Mark. n 

Mr. Sol. Gen. Pray, my Lord, are thoſe two 
Papers that you have in your Hand, Two of 
thoſe Papers that my Lord Preſident delivered at 
the Cabinet ? 

I. Sydney. Yes, that they are. 

Mr. Sol. Gen. My Lord Preſident, will you 


pleaſe to look upon them? 


(Which bis Lordſhip did) © 

L. Prefident. Theſe are Two of the ſame Pa- 
pers that Capt. Billop brought me. 

Mr. Sol. Gen. Now we ſhall deſire to have 
them read, but give me leave to obſerve co you, 
That one of them is a Copy cf the other ; only 
in the one ſome Words are written ſhort, that 
are written out at length in the other. 

Turyman. Pray, my Lord, I delice to ask, 
are they of the ſame Hand ? 

Mr. Sol. Gen. No, they are of different Hands. 

Mr. Serj. Thomſon. Pray, Gentlemen of the 
Jury, take notice, and obſerve theſe Papers, for 
there is a great deal of Matter of great Moment 
in them ; for you cannot expect the King's 
Council ſhould repeat every Thing that is in fo 
many Papers as we ſhall read ; it is impoſſible 
we ſhould take notice of all. 

L. C. J. Holt. Or | either; therefore pray, 
Gentlemen, obſerve what is read, for I ſhall be 
able only juſt to ſtate the Evidence to you. 

Mr. Aſhton. My Lord, I hear them ſay one of 
thoſe Papers is a Copy of the other ; 1 deſire 
the Original may be read, and not the Copy. 

Mr. Serj. Thompſon. Who knows which is the 
Original ? | 

L. C. J. Holt. Look you, Mr. Aſhton, we 
don't know which is the Original, or which is 
the Copy, they are both found together, they 
contain the ſame Matter and the ſame Words: 
It may be you can tell which is the Original. 

Mr. Serj Thompſon. You may look upon them 
pur ſelf, and tell us which is the Original if you 

leaſe. 

f Mr. Aſhton. That is very well obſerved, Sir. 
That is throwing Water upon a dead Mouſe. 
Then I deſire both of them may be read. 

Mr. Sol. Gen. Indeed, Mr. Aſhton, I think 
there is a particular Reaſon why you ſhould not 
deſire to have the Copy read, becauſe leaſt ir 
ſhould prove to be your own Hand Writing. 

Mr. Aſhton. Pray let both be read. | 

Cl. of Peace Reads, The reſult of a Confe- 
tence 

Mr. Serj. Tremain. Pray attend, for this is the 
Scheme of the whole Work. 

CI. of Peace Reads, The reſult of a Confe- 
rence, &c. 

And the other was likewiſe read as before. 
; L. C. J. Pollexfen. Pray let Mr. Aſuton ſee that 
aper. 

The Paper was handed to Mr. Aſhton, being one 
of the Papers before read. | 

L. C. J. Pollexfen. Mr. Aſhton, look upon that 
ſame Paper a little, ſatisfy your own Mind a 
little whoſe Hand that Paper is in. Look upon 
it well, I would have you be ſatisfied about it, 
Look particularly upon the latter part of it. 

Mr. Aſhton. My Lord, I have look'd upon it, 
I have ſeen it all. 
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Mr. Sol. Gen. My Lord Syduey, pray. wi 
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Mr. Sol. Gen. Pray ſhew it my Lord Preſident: 
What ſays your Lordſhip to it ; * 

L. Preſident. This was one of the Papers 1 gave 
my Lord Sydney, and was brought to me in the 
Pacquet by Captain Fillop. 

Cl. of Peace reads, That the King would re- 
turn with a Deſign of making an entire Conqueſt 
of his People "BOP 

Mr. Serj. Thompſon. Pray, my Lord, give me 
leave, before it be read, to acquaint the Jury 
what this is, that they may make the better Ob- 
ſervations upon it. This, Gentlemen, is the 
Heads of a Declaration that was intended to be 
Publiſhed when the French came; and vou will 
ſee what it is when it is read. Pray obſerve it. 

Cl. of Peace reads, That the King will re- 
turn, & c. As before. 


Mr. Serj Tremain. The next Paper is an Ac- 


count which they had taken with them of the 


Force of the Kingdom, of the Ships, particular- 
ly how many in Number, what Rates, what 
were in Repair, what out of Repair, and what 
a Building. Pray ſhew it my Lord Sydney. 

L. Sydney. This is another of the Papers that 
I received from my Lord Preſident, and markt 
at the Cabinet. | 

Mr. Serj. Thompſon. Then ſhew it my Lord 
Preſident, | 

L. Preſident. This is one of the Papers that 
were in the Pacquet, that Captain Billop brought 
me. Clerk of the Peace reads. 

Mr. Sol. Gen. Pray, my Lord Sydney, look up- 
on theſe Papers, and tell where your Lordſhip 
had them. CA 
The Papers were Shewn both to the Lord Preſident and 
| the Lord Sydney. 

L. C. J. Holt. My Lord Preſident ſays he re- 
ceived them from Captain Billop, and gave them 
to my Lord Sydney ; and my Lord Sydney ſays 
they are the ſame he received from my Lord 
Preſident. 


Furyman. Are thoſe the Papers that have been 
read, my Lord? 


Mr. F. Eyres. No, but they both ſay the ſame 
as to thoſe that have been read. 

Furyman, Then pray, my Lord, What are 
thoſe Papers that are going to be read? 

Mr. Serj. Tremain. Theſe are Two Letters, 
Gentlemen, that are written, giving an account 
how the Affairs in England ſtood, with reference 
to the Perſons Concerns that they are written 
to; and there is a particular Paſſage in one of 
them, How theic young Maſter prevailed in his 
Intereſt, and got ground of his Advetſaries. If 
you obſerve them, you will eafily underſtand 
what is meant by them. 

Clerk of the Peace reads. This is directed for 
Mr. Redding, New-years Eve, Though the Bea- 
rer of this, &c. As before. _—_——_ 

Clerk of the Peace reads. This is directed for 
Mrs. Redding. As it is impoſſible for me to 
expreſs, &c. As before. ; 

Mr. Sol. Gen. Now we deſire my Lord Sy, 2 
and my Lord Preſident would look upon theſe 


Papers. 
: Ja 


, 


918 


Juryman. My Lord, I deſire the former part 
of that laſt Letter may be read again. 

| Which was dune. 

L. Sydney. Theſe 1 had from my Lord Preſi- 
dent. | 7 

L. Preſident. And I had them out of the Pac- 
quet that Capt. Bley brought me. , 

Mr. Serj. Tremain. If your Lordſhip pleaſe I 
will open them to the jury. Here are two Let- 
ters in one of them there is an Account given 
that they were heartily ſorry they were diſap 
pointed, and that they had not been here alrea- 
dy, but hoped they will be here as faſt as they 
can; that the Maich was concluded, the Settle- 
ment prepared, and no doubt but the Daughters 

Portion would be well Secured, if they would 
come quickly. : 

Clerk of the Peace reads. Dec, 31. 1690. Tis 

directed for Mrs. Charlion. I muſt not let 
this Bearer depart Madam, Cc. As bef-re. 

Mr. Serj Tremsin That Letter tells you that 

the Daugnters Portion would be well Secured; 
this that we now produce will tell you, how ic 
| ſhall be Raiſed. It ſays, the old Tenants are 
weary of their Maſter, and a little Matter. if he 
would but appear in Miſtminſter Hul, would re- 
deem the Eſlate; and the Cauſe might be 
brought to a final hearing before the end of 
Eaſter Term, if they made haſte, and it were 
well Sollicited. | 
Clerk of the Peace reads, This is directed for 
Mr. Fackſon. Dec. 31. 1690. The Beater here- 
of will give you, &*c. As before 

Mr. Sol. Gen. We muſt deſire my Lord Preſi- 
dent and my Lord Sydney would be pleaſed to 
look upon cheſs Papers. 

L Prifident. I received theſe from Capt. Billop 
in tie Facquer, and gave it to my Lord Sydney 

L. Sydn'y. Theſe are ſome of the Papers I had 
from my Lord Preſident. 22 | 

Mr. Serj. Tremain. The Letters we now pro- 
duce to be read ſcem to be written by a Man that 
was involved in a great Trade, that had great 
Projects in his Head, and drawn many Schemes 
in his own Brain how to carry on the Trade, he 
directs what ſort of Wares he would have ſent, 
what was proper for their Markets, that he had 
got many a new Cuſtomer, and hoped they 
ſhould not be diſobliged; that all muſt be ſent 
before the Firſt of March, at leaſt before the 
Tenth, or the whole Summer Profits would be 
loſt. - = 

Cl. of the Peace reads. 3 1 Dec 

L. C. J. Holt. Read the Superſcription firſt, 

Cl. of the Peace. There is no Superſcription, my 
Lord, at all. | 

L. C. F. Holt. Well, read on. 

Clerk of the Peace reads, 31 Dec. The Inter- 
ruption of the former Correſpondence had a ve- 
ry ill Effect many ways, Cc. As before. 

Mr. Serj. Tremain. Gentlemen, doubting that 
that Letter might not be preſſing enough, here 
is another to the ſame effect. 

Cl. of the Peace reads, Dec. 3 1. It is a Preſump- 
tion incident to thoſe that are any ways upon the 
Spot, &c. As before. 

Mr. Serj. Tremain. One would imagine this 
Letter were written by ſome Perſon that uſed 
to talk Cant, that he is ſo ready at it. Ag 

Mr. Sol. Gen. Pray, my Lord Preſident, what 
ſays your Lordſhip to theſe Papers? 

I. Prefidem. Theſe Two Letters were in the 
Bundle that Capt. Billop delivered to me, and 1 


delivered them to my Lord Sydney. 


. 
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L. Sydney. Theſe are fome of the Papers I had 
from my Lord Preſident, at the Cabinet. 

Mr. Serj. Tremain. That firſt of theſe Papers 
is a Letter wherein the Party gives an Account of 


his own Condition here, and how he would 


venture to bring about what was dclired. 

Cl, of the Peace reads. 31 Dec. 1690. Was m 
Condition more deſperate and uneaſie than; 
is, &c. As before. + 

Mr. Serj. Tremain. This little Paper was inclo 
ſed in the other. y 

Clerk of the Feace reads. I beg, &c. 4. 

Mr. erj. Tremain. Now — this papel wy 
my Lord Preſident, and my Lord Sduej. 

i hich was done. | 
E we 75 = 1 Preſident, and my 

ord Sydney, {wear the ſame for this P. 
for the reſt. 1 

Mr. Serj. Tremain, This Paper ſhews they 
were going about a Deed that they did not defire 
co have known; tis a Key how to explain their 
Meaning. 

Cl. of the Peace rzads, For Mrs. Anne Ruſſel, & 

As before. My 

Then three other Papers Were ſhewn to and [worn by 

the 1 ord Preſident, and the Lord Sydney, 10 be 
part of the ſame Papers. | g 

Mr. Serj. Tremain. The Papers that we are 
going to read are theſe. Gentlemen, here is 3 
Letter of Recommendation in behalf of one Mr 
Orbinet, which is a Name they pretended of 
ſome Verſon that was at Paris, or to go there 
and tis written by one Mr. Dellivere to his Corref. 
pondent there, and he tells him, the Bearer had 
ſomething to diſcloſe to him, and that he might 
have an entire Confidence in him: But the Let. 
ter of Recommendation alone, without a Sum 
of Money, they reckoned would meet with a 


bad Welcome in France, and therefore they take 


oo with them, and here are Two Bills to pay it, 
Then Mr. Humphrey Levermere was ſworn 10 


interpret them, being in French, ( which he did) 


and read them as in the former Tryal. 

Juryman. Were theſe Bills found in that Pac- 
quet? 

Mr. Serj. Tremain. Les, Les; they a 
— Fm 

Mr. Sol. Gen. Now, pray my Lord, will you 
pleaſe to look upon thefe Papers. 
The Lord Preſadent, and Lord Sydney both teſtified, 

That thoſe were part of the Papers. 

Mr. Serj. Thompſon, This next Paper that we 
give in Evidence is very ſhort. It ſeems to be a 
Table for the Memory of the Perſon that was to 
Carry it; They are ſhort Heads for the Memory, 
conliſting of a great many Particulars ; You will 
make your Obſervations upon them, and whar 
Judgment you think fit of them. 

Mr. Serj. Tremain. My Lord, I deſire to take 
Notice of theſe Papers that we are now going 
to read ; you will obſerve theſe Things in chem, 
which are worth your remarking, Gentl-men ; 
becauſe theſe Papers that we now read to you 
are of themſelves ſufficient to prove every Arti- 
cle in the Indictment: For theſe Papers give an 
Account of the Ships, their Number and Force, 
the Forts of the Kingdom, how they are Man- 
ned, how mw may be Surprized, where the 
French Fleet ſhould Fight, where they ſhould 
Aſſault us, how they ſhould hinder the Dutch and 
Engliſh Fleets from Jorning, what Number of 
Soldiers would be ſufficient, and what Number 
of Ships in Newcaſtle to plague the City of Lo- 


den, 


pay it. 
vorn to 


be did) 
at Pac- 
{worn 
vill you 
reftified, 


that we 
to be a 
t was to 
lemory, 
Lou will 
nd what 


to take 
w going 
in chem, 
tl-men ; 
d to you 
ry Arti- 
give an 
d Force, 
re Man- 
nere the 
v ſhould 
utch and 
mber of 
Number 
of Lon- 
dong 


1690. 
don, how to manage this whole Affair; and it 
gives Characters of the Clergy of England; and 
particularly of the City of London, and ſays, 
they are the worſt of Men, 

Mr. Serj. Tbempſon. No Brother, tis the worſt 
of all the Clergy. 

L. C. F. Holt. Come read them. 

Clerk of the Peace reads, Lady D. 20001. &c. 

As before. 
The Fury deſired to ſee the laſt Papers, and had 


th:m delivered to them. 


Mr. Sol. Gen. Then we reſt it here, to ſee 


what the Priſoner will ſay to it. 

L. C. J. Holt. Mr. Aſhton, the King's Council 
have done their Evidence for the King, what 
have you to ſay for your ſelf? 

Mr. Aſhton, My Lord, I humbly deſire to know 
of your Lordſhip, whether all the Letters are 
read, that were read at the Tryal of my Lord 
Preſlon? 

L. C. J. Holt. What is that material to you, 
whether they be or not? 

Mr. Aſhtan. My Lord, I am informed that 
there were ſeveral Letters, that particularly 
name my Lord, implying him to be the Bearer, 
and I deſire thoſe Letters may be read. 

Mr. Serj. Th mpſon. With all my heart, if you 
do deſire it, it (hall bs read, we do not think it 


material. 


Mr. Aſhton. I do deſire it, it will be plain, I 
believe, from hence, that I could know nothing 
at all of this matter; and if your Lordſhip pleaſe, 
my Lord, to obſerve it, three or four of theſe 
haſt Papers, as Mr. Serj Tremain oblerved, were 
the Ground- work of all this Buſineſs, which re- 
fers to Portſmouth and South Sea, and ſome other 


Papers; theſe I think, with Submiſſion, were 


proved to be the Hand of another Gentleman, 
and I defire it may be proved again to the Jury, 
by which I chink it will be plain, that they do 
not affect me. 

L. C. J. Holt. Look you, Mr. Aſhton, it is not 
A to be your Hand, nor pretended to be 
0, 

Mr. _ But poſitively proved to be ano- 
ther's Hand, as I am informed, and 'tis that 
which Mr. Serj. Tremain obſerved was the 
Ground - work for carrying on the whole Deſign, 


I preſume the Witneſſes are in Court that proved 


it then, and I hope your Lordſhip will be ſo 
kind as to let it be proved now ; they did prove 
it to be another Perſons Hand upon a Tryal not 
long ago. 

L. C. F. Holt. If you have a mind to call any 
Witneſſes to prove the Papers to be another's 
Hand, you may call them. 

Mr. Aſbton. I hope the King's Witneſſes are 
now in Court that did prove them to be his 
_ Writing, and chey'll prove it now I ſup- 
pole. 

L, C. F. Holt. If you have a mind, you may 
call them, chey have not a mind to produce 
them for the King. | 

Mr. Aſhron., I know not where they are my 
Lord, Pray Mr. Aaron Smith, be you ſo kind as 
to call them. 10 

L. C. F. Pollexfen. You ſhould have ſent an 
Subpena'd them to be here. | 

Mr. 4ſhton. Mr. Warr is there, my Lord, I 
defire he may be ask'd the Queſtion ; and I be- 


= Mr. Blane is in the Court, pray let him be 
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LE: F. Holt. Mr. W, rr 
l Wirnetß, you are called by 


Preſton s Hand. r 


Mr. Ashton. Mr. Warr, Mr. 7 

Mr. Blane, I deſire may be all 5K d. * 

: — — _ Aſhton, you have inſiſted 

— Wing. ele Papers were my Lord Freſton s 
Mr. Ashton. My Lord, I do inſiſt upon it, to 

on whether they were not proved to be his 
and, | 


Mr. Serj. Tremain. Yes, they were ſo, 'tis 
agreed, 

Mr. Serj. Thompſon. We do grant the King's 
Witneſſes proved, that they did believe them to 
be my Lord Preſtons Hand. 

L. C. 7: Holt. The King's Council do admi 
that theſe three laſt Papers were not your Han 
but they admit them to be my Lord Prefton's 
Hand, and 'tis very well done of them to admit 
it; ſo that now it is to be taken for granted, that 
thoſe three laſt Papers were my Lord Prefton's 
Hand, 

Mr. Aſiton. Then my Lord, I deſire the Sub- 
ſtance of thoſe Papers may be the more preſs d 
upon the Jury, becauſe Mr. Serj. Tremain obſerved 
that the whole Deſign in the Scheme of it lay 
in thoſe Papers, and they are not my Hand, 
but anothers ; and for what is in them, I know 
nothing, nor am concern'd. 

1 L. C. J. Holt. What have you farther to ſay, 
 .# 

Mr. Sol. Gen. You mentioned another Letter 
which you did deſire ſhould be read. | 
Mr. Aſhton. Ay; two or three where my 
Lord is nam'd. 

Mr. Sol. Gen. This is the Letter I ſuppoſe 
you mean, the Clerk ſhall read it. 

Clerk of the Peace reads. Sir, I wow to you, 
I do not repine at having loft all for your ſake, &c. 

{as before) 

Mr. Aſhton. Gentlemen, I hope you will ob- 
ſerve, in that Letter my Lord is called the Bearer ; 
and it tells that he brings Papers with him, by 
which it is plain, that you cannot imagine I 
could know any thing of theſe Papers. And 
Gentlemen, it has not appeared bv any Evidence 
that has been given, that I knew any thing 
more, than that they were unfortunately found 
upon me: But with Submiſſion, I believe there 
is another Letter, if I am inform'd right, 
wherein my Lord is named, and called, my Lord 
the Bearer, 

Mr. Sol. Gen. Sir, I do aſſure you now, we 
have to my Obſervation, read every Letter, and 
every Paper, that was read on Saturday. 

Mr. Aſhton. Mr. Sollicitor, I am ſatisfied, 
for I am confident you would not afficm it if ic 
were otherwiſe. 

L. C, F. Pollexfen. There is not any Letter that 
ſays my Lord the Bearer, but my Lord will give 
you an account, ſo and fo ; the Bearer will tell 


you theſe and theſe things; will you have it read 


again? You ſhall if you will. 

Mr. Aſbton. I am unwilling to take up your 
Lordſhip's time, unleſs the Jury deſire to have it 
read again. | 

Fury man, Pray my Lord, when that Letter 
was read on Saturday, how was it conſtrued by 
the Court? How did they take it then? 

L. C. J. Holt, We did take it then, becauſe 


my Lord was mentioned, that he might potfibly | 


be the Bearer. 
5 L. C. J. 
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B. C. J. Pollexfen. It is very probable, and ſo 
it was underſtood then, that the Lord mentioned 
in the Letters was my Lord Preſton, and ſo that 
my Lord was the Bearer that could give an ac- 
count of the Counteiles Condition; and in the 
beginning of choſe Papers that are of my Lord's 
Hand, there is mentioned ſo much Money for 
the Lady D —-which is my Lady Dorſet I ſup- 
pole, that is there meant, and that wric that 


Letter. 


Mr. Aſbron. No, my Lade Dorcheſter. | 

L. C. J. Pollexfen. Dorcheſter I cry your mer- 
cy; and it is piobable the ſame reaſon'is a reaſon 
{till ro make it believed that my Lord Preſton was 
meant. | | 2 
Mr. Ashton. I think my Lord Chief Juſtice 
was pleaſed to obſerve, as I have been informed, 
in giving his Charge to the Jury, that theſe 
Papers, fome of them naming my Lord, mutt 
be meant of my, Lord Preſton, there being no 
other Lord but he; and he likewile gave another 
reaſon, ſays he, they lay by my Lord's Seals 
that were produced, and thereſore it was plain, 
they could not be Aſut us nor Elliot's. 

L.C. J. Hot: No not ſo, but my Lord might 
be concern'd, becauſe my Lord's Seals were there 
Where the Papers were found. 

Mir. Aſhton. I am wrong inform'd if thoſe 
were not the words my Lord Chief Juſtice Pollex- 

en uled. +13 

L. C. F. Pollexfen. What do you ſay were the 
words? if you will repeat them, I'll cell you as 
near as I can, 

Mr. Aſuton. Your Lordſhip ſeem'd to infer, 
that my Lord being nam'd, and the Bearer in 
the ſame Paper, that of Conſequence that muſt 
be my Lord Preſton, and the Papers muſt be 
his; and you did give another reaſon for it, to 


enforce it, that the ſame Man that ſaw me take 


them up, ſaw them lye by the Seals, which 
were proved to be my Lord Preſton s, from whence 
your Lordſhip did ſay, it is plain they were my 
Lord Preſton's, and that Aſhton or Ellyot could not 
be concerned in them. 

L. C. F. Holt. You miſtake that matter, ſure 
there was not any ſuch word ſaid, for that Evi- 
dence that tended to convict my Lord Preſton, 
did by no means tend to acquit you; the que- 
ſtion then was, how far my Lord Preſton was 


concerned; my Lord inſiſted upon it, ſays he, 


They were not taken from me but from Mr. Aſh- 
ton; there the Queſtion was not about you. 

Mr. Aſnton. I humbly hope, my Lord, you 
will forgive me for inſiſting upon theſe Matters, 
becauſe I am for my Life. 

L. C. J. Pollexfen. I would do you all the right 
I can, I aſſure you, Mr, Aſhton; but certainly 
there was no ſuch thing ſaid as you have men- 
tioned. | 

Mr. Aſhton. My Lord, I do not queſtion but 
you will do me right, and I thought ſo, when I 


choſe the Jury out of the firſt that appeared, 


without challenging any. 

L. C. F. Holt, Well, Sir, pray go on to your 
Defence. | 

Mr. Aſhton, My Lord, my own Defence will 
be very weak upon the whole, for I am very il- 
literate and unskill'd in the Laws, but where I 
do fail of taking Advantage, to obſerve what 
may be for my Advantage, I hope your Lord- 
ſhips will be ſo kind to me, as well as juſt (I 
may call it) to your ſelves, being upon your 


firſt place 
"Mr. Serj Tremain. Before Mr. Aſhton proceeds, 


I. would obſerve one word in a Letter that has 


been read, which is one of theſe Papers, it ſays, 
I ſay nothing of another Gentil man that takes opportuni- 
ty to ſee thoſe parts, but he has ſhewn a Zeal and Sin- 
cerity in the affair equal to moſt. | 

Mr. Serj. Th-mpſon. You hear, Gentlemen, 


that there is notice taken of another Perlon be- 


ſides the Bearer. | 

Mr. 4ſhron Pray, my Lord, is it any Con. 
ſequence that I muſt be the Perſon that muſt be 
meant, or that I muſt know what the Contents 
of the Letter was ? There was another beſides 
me, and ſo it is not plain who was meant, or if 
] were the Man meant in this Letter, it muſt 
not therefore follow that | muſt know of it. 

Mr. Serj. Tremain. I did not mention it as a 
Proof that you were the Perſon meant, but only 
to ſhew that there was another Perſon beſides, 
my Lord, taken notice of in them. | =, 

L C. J Holt. I muſt confeſs, I think Mr. 4, 
ton obſerves right, it does not concern him, for 
as well as he was there, thece was another, and 
it is uncertain whether it relates to him or the 
other, and ſo it ſignifies nothing at all; that's 
my mind. Pray go on Mr, Aſhton 

Mr. Aſhton. My Lord, upon the whole I have 
this ro obſerve, firſt as to my buſineſs of going 
into France, | muſt ingenuouſly own it, though 
I proteſt to you I never own'd it or named it to 
the Woman though ſhe had Sworn it, but yet I 
do now. My deſign was to go to France, and I 
had very great and good Reaſon for it, I think, 
| had endeavoured all ways I could in the World 
to procure a Paſs to $0 to France, tis very well 
known, I did buſineſs under Lieutenant General 
Morden that died half a year ago, his Accounts 
are now Wo and ſuch Accounts as may 
be prejudicial in ſome points to his Family, to 
whom I have always own'd and muſt a great 


Obligation, and would be very glad upon all 


occaſions to ſerve it and all the Branches of it; 
this was not the whole nor the only deſign I had 
in going thither, but I had likewiſe ſome buſi- 
neſs of my own, I have a confiderable Sum of 
Money owing me, if it be neceſſary to prove it, 
can prove it by a Bond from a Perſon that is 
there ; a great Sum it is, a very conſiderable 
one to me at leaſt. And, my Lord, I did think 
if I did not go my ſelf it was impoſſible for me 
to do any thing in that Affair, and that was the 
true and only Reaſon of my deſign in going to 
France, having been out of hopes of getting any 
other Convenience otherways ; this was not a 
Deſign juſt now formed, as if I were-juſt now 
upon ſome Plot concerning the Publick, but it 
has been my defign ever ſince Lieutenant General 
Worden died, and he upon his Death-Bed ingaged 
me to do it; and I once went down, hoping to 
have gone from Dover, and there 1 was appre- 
hended and taken. And, my Lord, I have uſed 
all manner of Endeavours to go other ways, but 
they have al wars failed me, and this way hoped 
would have taken: my Lord, I do own I did 
hire che Boat, and I did pay the Money, but 
with Submiſſion, I chink that is not any manner 
of Treaſonable Act, my Lord; perhaps it is an ill 
Act, but it does not amount in the leaſt to Trea- 
fon going to the King's Enemies, ſuppoſel went 
upon that account, that is no manner of Treaſon 

| in 
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Oaths, as to take notice of it. My Lord, in the 
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in the World, carrying Papers to the King's E- 


nemies, except it be proved that I was privy to f 


chem, and knew the Contents of them, if Law. 
yers inform me right, is not Treaſon; then what 
remains? Tis true, I muſt own the Papers were 
found upon me, and I believe there is no body 
that has heard the Evidence that has been given, 
but muſt readily conclude that I found them in 
the place where the Sea man ſays I took them 
up; and beſides, my Lord, there is not any man- 
ner of proof ſo much as aim'd at by the King's 
Council in all their Evidence, that I was privy 
to any one of theſe Papers; ſo that, my Lord, 
I think there is very little proved upon me at all; 
I had the misfortune to be taken in this Compa- 
ny that was going where theſe Papers were taken, 
it's true, but they have not attempted to prove 
that I was privy to or knew any thing of them at 
all, nor that I was more concern'd than that they 
were taken in my Stomach ; this is all | have to 
obſerve upon the whole; as to the buſineſs of the 
Indictment there are great and grievous Aggra- 
vations in it, and ſuch as I am not able to com- 
prehend the meaning of, the Words confound 


me; and therefore I humbly deſire your Lord- 


ſhip co tell me upon what Statute | am Indicted, 

L. C. J. Holt. IIl tell you, Mr. 4ſbton, you 
are Indicted upon the 25tb of Edward the Third, 
for conſpiring, compaſſing and imagining the 
Death of the King and Queen, and for that pur- 


pole going to France, and endeavouring to incite 


the French King to invade the Kingdom, and 
telling him how he ſhould do it, and letting him 
know in what State and Condition the Kingdom 
was, and how fit to be invaded. 

Mr. Aſbton. Pray, my Lord, is that at all proved 
upon me ? | 

L. C. J. Holt. That is the Queſtion that the 
Jury are co judge of upon the Evidence that has 
been given. 

Mr. Aſhton. As to that of compaſling the 
Death of the King and Queen, I am ignorant 
of dealings in Law; but 1 conceive there are ſe- 
veral Species of Treaſon mentioned in that Act 
of the 25 of Edward III. and as to the imagining 
the Death of the King, that's only to be proved 
by ſome Overt Act: Now I think nothing at all 
has been proved of any open Ac conducing to 
prove the imagination or compaſſing the Death 
of the King or Queen, no manner of Conſulta- 
tion or Treaſonable Act at all, and therefore, 
my Lord, I do not ſee that there is any great 
matter that is proved upon me, and I hope you 
are of that Opinion too. 

L. C. F. Holt. Mr. Aſhton, that you may not 
go away With a Miſtake, any that deſign'd the 
Depoſition of the King and Queen, and the In- 
vaſion of the Kingdom, which is proved by any 
Overt Act, is ſufficient to prove that they com- 
paſs and imagine the Death of the King and 
Queen. 

Mr. Aſhton. I preſume it may be ſo, I believe 
that may be the Conſtruction of the Law. 

L.C. F. Holt, And I make no queſtion but 
thoſe that you have conſulted with have told you 
as much. | 

Mr. Aſbton. Truly as to Council my Tryal 
has been as hard as ever Man met withal. 

IL. C. F. Holt, Why do you ſay ſo, Mr. 4ſb- 
ton? the Court has not been hard npon you. 

Mr. Aſhton. My Lord, I do not complain of 
the CNS, ot as to the matter of time, I had 

ol. III. | 


The Tryal of John Aſhtori, Gait: 


if I have omitted any thin 


Ge. wit 
notice by that Gentleman, Mr. Bale, to prepars 


. Tryal, and that was on Friday; and not 


L c. J. Pollexfen. 
mean, I ſuppoſe. 


Ar. Aſhton. Yes, I do mean Friday was Seven- 
night, I was then a cloſe Priſoner, I had not the 
opportunity or liberty of ſeeing any Chriſtian 
Soul, I ſpake to him then, and told him. Mr. 
Bale, this is very ſhort notice; pray be o kind 
as to move my Lord that I may have Council: 
truly he was Civil enough, and ſaid, he would 
do all he could; ſays he, will you give me the 
Names of your Council? ſo I gave him the 
Names of ſour, and of a Sollicitor; but I never 
heard more of him in the matter: 1 did with all 
my Induſtry and Skill give my Friends notice, 
but I was under great difficulty, for ] had not the 
liberty of Pen, Ink, nor Paper, nor a Man to 
ſend upon a Meſſage, on Saturday; I gave my 
Friends notice of it upon Sunday, which was no 
very good Day. for buſineſs, they apply'd them- 
ſelves to my Lord Sydney, whoſe Favour and 
Kindneſs I ſhall always own as long as I live, he 
gave me all the diſpatch poſſible, and got me an 
Order to ſee my Wife that day, though ic was 
Sunday; the next day | made Application to have 
my Council come to me, that was Monday ; he 
with the ſame readineſs procured that, but it 
was Tueſday in the Afternoon before I could ſee 
any living Soul but my Wife ; and ſome of the 
Council that I deſired would not readily come to 
me, and it was Wedneſday before I did ſee any bo- 
dy of them, and ſol had but Wedneſday and Thurſ< 
day to conſult with them in. On Friday I was 
brought here, and I endeavour'd to procure a 
Copy of the Pannel, that I might inform my 
ſelf of the Characters of the Men that were to 
be my Jury; and my Lord, I would deſire you 
to give me leave to clear one Point, which 
through Inadvertency ſlipt from me about the 
time that | defir'd to ſend to enquire about the 
Jury, I did not mean as was apprehended, to 
ſend to them to take them off, but I only meant 
to enquire after their Characters; this was done 
upon Friday ; I had not a Copy of the Pannel till 
laſt Friday, when we were Arraigned in Court, 
it was Two of the Clock before the Pannel was 
given us, it was between Three and Four when 
we came to Newgate ; We were to come upon our 
Tryal the next Morning by Eight of the Clock 
ſo that before the Copies could be tranſcribed 
for us, there were left but ſix Hours for us to en- 
quire into the Morals of ſo many Men, of whom 
ſome liv'd eight, ſome ten, ſome fifteen Miles 
out of Town ; for my part I was not able to en- 
quire after any one, and that your Lordſhip may 
think by my taking the firſt Twelve that appea- 
red, and believing my ſelf Innocent of this mat- 
ter, I reſolved to put my ſelf upon my Tryal by 
any twelve indifferent Engliſh-Men ; I only beg 
in reference to my 
ſelf, or misbehaved my ſelf, with reſpect to the 
Bench, that you would pleaſe to fer me right, 
and conſider that I ſtand here for my Life ; and 
to grant me your Pardon for any thing wherein 
I have offended your Lordſhips, to whom, and 
to the Jury, I refer my Cauſe ; only I beg leave 
to call two or three Witneſſes, I know it hath been 
allowed before in ſuch caſes, to give ſome ſhore ac- 


Friday was Sevennight, you 


count of my Life and Converſation, becauſe it hatt 


been reflected upon me that I was a Papitt, be- 
on " Bbbbbb cauſe 
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cauſe I deſigned to go into France; but believe 
there is not any Man, whoſe Devotion to the 
Proteſtant Religion eſtabliſhed by Law, is great- 
er than mine hath been, or to whom that Reli- 
gion is Dearer than to my ſelf, 

L. C. J. Holt. You are not accuſed of any 
ſuch thing, no body pretends. you are a Papiſt, 
but call whom you will. 

Mr. Aſbton Pray call Dr. Burſh, Dr. Lake, 
Dr. Fitz-Williams and Dr. Davenant. There is 
Dr Fitz Williams ; I beg the Favour of you Dr. 
Fiz-Williams to give the Court an account of 
— Acquaintance with me, and particularly a- 

ut my Religion. 

Dr. Fitz Williams 
me leave, mv Lord? 

L. C. J. Holt. Aye; Come, what do you 
know of Mr Aſbton? | 

Dr. Fitz. William. I ſuppoſe, my Lord, that 
he calls me in as a Witneſs to his Religion, and 
to his Morality, I think ſo; with my Lord's Per- 
miſſion I will give the trueſt Teſtimony I can: 
1 have known him for ſom time, he uſed to be 
' frequently at the Service of the Church in the 
Proteſtant pait of the Family, at St. James s, 
where I was Chaplain; during the time was 
there, I obſerved him to be a frequent Receiver 
of the Holy Communion ; and as far I cou!d ob- 
ſerve, lived anſwerable to what he profeſſed to 
be, a Sincere Member of the Church of England, 
and aSerious Chriſtian. For his Sincerity and Zeal 
for the Proteſtant Religion, I can give this In- 
ſtance he had an Aunc that had a Relation to that 
Family, one Mrs. Du-pee, who he thought did warp 
a little towards Popery, and he deſired me, about 
five Years ago, to have recourſe to her, and deſired 
to know if ſhe were diſſatisfied with any Point 
of Religion in the Church of England, in Com- 
munion with which ſhe lived viiibly, and I 
would do my endeavour to ſatisfie her; as I do 
not doubt but I could. She was defirous to know 
who was the Perſon that ſent me: 1 told her Tl 
came of my own Head in the greateſt part; but 
I ſuppreſs'd the Interpolition of Mr. Aſuton for ſe. 
veral Reaſons, and told her, I had great Sufpiti- 
on of her inclining the other way; and I had 
great reaſon for it becauſe of her Husband, who 
was a Papilt, and the great Reſort of Popiſh 
Priefts to their Lodgings. She told me then, 
ſhe was ſatisfied in every thing, and if ſhe had 
any Diſſatisfaction ſhe would ſend for me to give 
me an account. Some Months after I came to 
St. Fames's to wait, and obſerving her to be more 
than uſually before from Prayers in the Chappel, 
| went to her, and asked her the reaſon : She 
told me, it was becauſe ſhe was making ſome 
Linnen for her Maſter King Fames, which was 
to be made in haſte: But ſhe then deſign d to go 
for Flanders quickly; and Mr. Aſbron about that 
time, or two or three days after, told me his 
Aunt was gone to France, and ſpoke it with very 
great concern, and that he believed, under the 
Pretence of calling over her Younger Son, ſhe 
was gone to declare her ſelf a Papiſt, and he 
was very much troubled at it. This I know for 
his Zeal for the Proteſtant Religion. 

J. C. J. Holt. When was this, Doctor? 

Dr. Fitz- Williams. This was, my Lord, about 
five Years ago. . 
- Mr. Aſhton. That is, as to the buſineſs of my 
Aunt 1 ſuppoſe, I know not how he comes to 
mention it, but as to my Life and Morals, you 
can give a later account. 


Will your Lordſhip give 
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Dr. Firz-Wiliom:, My Lord, I have Admi 
niſtred the Sacrament to him | x 
L. C. J. Holt, What Queſtions do 
ask him, Mr. Aſbion? or can you ſay 
Doctor? A * | 
Dr. Fiz Williams. No, my Lord, I can ſa 
no more, but that he received the Sacramene 


vou farther 
any more, 


about half a Year ago. 


Mr. Serj. Thompſon. We have not objeaeq 
ant thing, as to his Religion, at all. 

Mr. Aſhton. Bur I know it has been a Refle. 
tion that has gone about of me, that I am a 
Papiſt, therefore I beg leave to prove my Reli- 
gion and Converſation, | | | 

L. C. J. Holt. Nay, call whom you will, vou 
ſhall not be hindered, take what Courſe you 
pleaſe. | | 
Mr. Serj. Tremain. Pray, Doctor, you ſay he 
has received the Sacrament lately; when was 
that, and where? 

Dr. Firs Williams. It was at EV Chappel 
within this fix or ſeven Months. | 

L. C. F. Pollexfen, Have you been lately con- 
verſant with him? : 

Dr. Fitz Williams 
not been very lately. 

L. C. F. Pollexfen. Pray what have you heard 
him ſay, concerning his Affection to King Wil- 
liam and Queen Mary ? | 

Dr. Fitz-Williams. I do not remember any 
thing at all of that. 

L. C. J. Pollexfen. Have you heard him ſay a- 
ny thing to the contrary ? 

: Dr. kiiz Williams, No, I cannot remember 
that. 

Mr. Serj. Tremain. What have you heard him 
ſay about his Affection to K. James? 

I. C. F. Holt. Do not ask him that, there 
may be a Snare in that Queſtion. 

Furymen. You ſay, Doctor, that he received 
the Sacrament fix Months ago in Ely Chappel ; 
Did you deliver the Sacrament to him there? 

Dr. Fitz-IWiiliams, No, I did not. 

Turnman. 
that were uſed at that time altered, as they are 
now in the Common: Prayer-Book ? 

Dr. Fitz Williams. I cannot ſay they were. 

L. C. F. Pollexfen. Did you ever ſee him Drink 
King Jamess Health? 

Dr. Firs Williams. I do not uſe to Drink 
Healths, I came here only to do an Office of 
Juftice and Kindneſs to Mr. 4ſbton, to teſtifie a- 
bout his Religion and Converſation. | 

Mr. Serj. Tremain. But anſwer the Queſtion, 
Did you ever ſee him drink King Jameis 
Health? | 

Dr. Fitz-Williams. I cannot remember I ever 

Furyman, Was King William and Queen Mary 
Prav'd for in thoſe Prayers? | 

Dr. Fitz, Williams. I cannot ſay they were. 

Mr. Fuſs. Eyres. But the Furrman's Quef on 
was, whether King William and Queen A 
were Pray d for? and whether the Prayers were 
as they are now altered? ; 

Dr. Fitz Williams. My Lord, I ſay I don't te- 
member there was any Names mentioned, as the 
Pravers are now altered. i 

Mr. Serj. Tremain. That's very well. 

Dr. Hiz Williams. 1 did neither read the 
Prayers, dit, nor Adminiſter the Communion 
at that time, | | | 

5 * C. be 


Truly, my Lord, I have 


did. 


Pray, Doctor, were the Prayers 


r 
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L C. J. Pollexfem. But you were not at the 
Prayers, as they, are now altered, I perceive. 


Dec. Fitz Williams, Yes, I have, ſeveral times, 


Mr. Serj. Thompſon. Not with that Gentleman, 
Mr. Aſbten. I 7 $4 | | 

Dr. Fiz Williams, But I have been an hun- 
dred times at the Prayers as they are now alte- 
red. 


Mr. Aſhton. I deſire Dr. Lake, who is there 


upon the Bench, that he may be asked what he 
knows of me. 

Mr Serj. Tremain. But I have one queſtion to 
ask of Dr. Fiz - Williams before he goes. 

L. C. F. Holt. What will you ask him ? 

Mr. Serj. Tremain. I would ask you, Sir, one 
queſtion, Have you taken the Oaths to this 
King and Queen ? 

Dr. Fitz, Williams. No, I have not, Sir, that's 
my Unhappineſs, but I know how to ſubmic 
and live peaceably under them, 

Mr. Aſhtow. But there is one Dr. Lake that 
has taken them, he'll give you an account what 
he knows of me. 

De. Fitz-Williams, If any one can ſay I have 


done or acted any thing againſt the Govern- 


ment, I will readily ſubmit co be puniſhed for 


it. | 

I. C. J. Holt. Well, Dr. Lake, what ſay you? 

Dr. Lake. My Lord, I have known Mr. 4ſb- 
ton above theſe ſixteen Years, we liv'd together 
in the ſame Family ſeveral of them ; 1 always 
obſerved him co be a Perſon of exemplary Piety 
and ſingular Devotion ; he duly came to the 
Prayers of the Church twice a day, and to the 
Sacrament once a Month ; he has taken occaſion, 
that 1 know ſeveral times, both at St. Fames's 
and at Edinburgh, to teſtifie his Zeal againſt Po- 
pery ; and I am apt to think, that he has ſuffered 
ſometimes for doi 
Dr. Burſh, Pray, as to my Reli- 
you to give an account what you 
me, particularly ſomething you may 
remember of me, of my perhaps over-heat a- 
gainſt Popery. 

Dr. Burſh. My Lord, I have long known 
Mr. Aſhton, the Priſoner at the Bar, and till with- 
in theſe two years frequently converſed with 
him; and while I did fo, I believed him a good 
Proteſtant, and I have ſo many Inſtances of it, 
and particularly before ſome upon whom his For- 
tune depended ; but as to any thing of late, I 
can ſay nothing, becauſe our Converſation has 
ceaſed, | 

Mr, Serj. Thompſon. Dr. Burſh, have you known 
any thing of Mr. Aſhtons Converſation for two 
Years palt ? 

Dr. Burſb. No, Sir. 

L. C. 7. Hols, Have you any thing more, Mr. 
Aſbton ? | 

A Aſhton, No, my Lord, I have nothing 
more, unleſs your Lordſhip deſire any thing 
more of this Nature. 

L. C. J. Holt. Call whom you will. 

Mr. Aſuton. Here is one Mr. Tomlinſon. 

L. C. J. Holt. Come, what ſay you, Sir? 

Mr. Tomlinſon. My Lord, I waited upon Ma- 
jor General Worden when he was Sick, and there 
read the Prayers of the Church, and Mr. Aſhzon 
was a conſtant Attender upon the Publick Pray- 
ers at the Viſitation of the Sick, and was very 
Devout ; that's all I can ſay. 

L. C. J. Holt. When was this? 

Vol. III. F 


„ 
Mr. Tomlinſon, 1 . . . 
Cry — t was in the Sickneſs of Major 


L. C. J. Holt. How long ago was that 2 
r- Tala It =_ about half a year ago. 
C. 7. Foltexfen, ere thoſ- 

are altered now or not ? N rs Wop 

Mr. Tomlinſon. It was only the Viſitati 
the Sick, and the Colle& for the — 
Collect for the Evening, becauſe the General's 
Sickneſs was ſuch, that he could not bear long 
Prayers. 

L. C. J. Holt. Sir, have you been acquai | 
with the Priſoner any — ? * 
Mr. Tomlinſon. About eight Months. 


L. C. 7. Holt. Have you any more Wit 
Mr. Aſhton 2 e * 


Mr. ſuton. No, my Lord. 

L. C. F. Holt. Then I would have you to anſwer 
me this one thing; why were you ſo deſirous, 
and uſed ſuch Importunicy, that the Papers ſhould 
be thrown over Board. 

Mr. :ſhton. My Lord, that is a Point I oughe 
to have ſpoke to, to clear my ſelf, 

L. C. J. Holt. It ſeems material, and I would 
not have it forgot, if you can anſwer it 

Mr. Aſhton. I humbly thank your Lordſhip, 
and whatſoever my Fate is, I cannot but own I 
have had a Fair Tryal for my Life, and I thank 
your Lordſhip for putting me in mind. 

L. C. J. Holt. And take this other thing with 
it, why did you deſire Captain Billop to go along 
with you where you were going ? | 

Mr. Aſhton, He has Sworn it, my Lord, that 
I did ſo, but as J hope for Salvation, if I were 
to dye immediately, I do not know that I ſpoke 
to him of any ſuch thing; how was ic poſſible 
chat I ſhould prevail with him? or how was it 
likely that I ſhould force him to go along with 
us, when he had about twelve or fourteen Men 
with him Armed, and we unarm'd? | 

L. C. J. Holt. Nay, it was not Forcing, it 
was but Perſwading him to go. 

Mr. Aſiton. My Lord, I do not know any 
thing of it, I'll aſſure you; but as for endeavour- 
ing to perſwade him to throw the Packet over- 
board, I muſt own I did endeavour to perſwade 
him to it; and I do preſume there is no body in 
Court, that had been engaged with a Perſon fo 
Unfortunate, that would not have done the 
ſame thing for any common Friend, not knowing 
what the Contents of thoſe Papers were, ſeeing 
them in that Poſture, eſpecially when | ſaw 
ſome body elſe ſo near me, ſo uneaſie and con- 
cern'd to have them ſeen, 

L. C. J. Holt. Then, Mr. Aſhton, there's 
another thing which you open'd, which I would 
have you prove; you ſay you were to go into 
France upon the Affairs of Col. Worden's Family 
firſt you ſay Col. Worden had a great account to 
make up; how will you make that out? 

Mr. Aſhton. My Lord, if your Lordſhip pleaſe, 
I will prove here in Court, though it is a ſore 
of ſurpriſe upon me; that there is a great 
Account depending, | believe I may appeal to 
Mr. Sollicitor himſelf, who knows that there is a 
Petition in the Houſe of Commons, now de- 

nding, from the Queens Tradeſmen and 

ebtors, whom ſhe owed 68000). ſhe did Aſſign 
the Arrears of ſome growing Rents for the Satis- 
faction of this Debt; but the King and Govern- 
ment have not thought fit to let it be applied to 
her uſe, or to the paying of thoſe Debts ſhe 
B b b b 2 aſſign d 
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aſſign'd it to. Nay it has gone farther, I can 
appeal to ſeveral Perſons, there is one Man by 
chance in the Court, that I be ieve does know 
that I promiſed and engaged, and actually have 
paid a great part of this Debt; for believing 
that the Money was good upon the Aſſignment, 
IT have actually paid ſome of theſe Men out of 
my own Pocket, and perhaps more than became 
me to venture ; I think it may very well call 
my Diſcretion into queſtion. | 

L. C. J. Holt. Who will you have called, Mr. 
Hſhton? | 

1 r. Aſhton. My Lord, here is Mr. Spalding. 

L. C. J. Holt. That the late Queen does own 
People Mony, that I believe is true. 

Mr. Aſhton. Pray, Mr. Spalding, will you give 
the Court an account, whether there is any 
Money due from the Queen to you. 

Mr. <palding. My Lords and you Gentlemen 
of the Jury, I have a Debt due to me from the 
late Queen, as her Coach Harneſs maker, it is 


470l. or ſomething thereabouts, and Mr. Aſhton 


has paid me part of this Debt; this Ido own. 

Mr. Serj. Tremam. Pray, how long have you 
been acquainted with Mr. Aſhton, Sir? | 

Mr. Spalding. A dozen years, Sir. 

Mr. Serj. Tremain. Have you any Intimacy 
with him? 

Mr. Spalding. He and I have been very well 
acquainted. 

Mr. Serj. Tremain. 
write at any time? 

Mr. Spalding. Yes [ have, 

Mr Serj. Tremain. Do you know his Hand? 
Mr. Spalding. Yes I think I do. 
T. c. J. Pollexfen, Pray how came Mr. 4ſhton 
to pay you that part of your Money ? 

r. Spalding. I preſsd Mr. Aſuton, and told 

him my Neceſſities, and he did advance me this 


Have you ſeen Mr. Aſhton 


Money. 
L. C. J. Holt. How much did he advance? 
Mr. Spalding. Almoſt 40o0l. Sh 
L. c. J. Pollexfen. When was it he paid it you? 
Mr. Spalding. Almoſt a Year ago, ; 
L.C. F. Hole Did he pay it out of his own 
Pocket? 


Mr. Spalding. believe ſo. a 
L. c. J. Holt. I believe ſo; or was it Money 
that he had returned to him? . 

Mr. Spalding. I believe it was out of his own 
Pocket, my Lord. 

L. c. J. Holt. Why do you believe ſo? 

Mr. Spalding. Truly I believe it was out of 
his own Pocket. f 
L. C. J. Pollexfen. Pray who was to repay him? 

Mr. Spalding. About that very time we were 
Petitioning the Houſe of Commons, that we 
might have our Debts ſecured, and our Money 
out of the Arrears of Rents due tothe late Queen, 
according to her Aſſignment; and we ſo far 
preſs'd the matter, that there was a Clauſe in- 
ſerted into the Bill for the ſecuring of our Debt; 
but upon the next day, or the day following, 
the Parliament was Prorogud. | 

L. C. J. Pollexfen, Which way did he expect to 
be repaid? 
Mr. Spalding. TIl tell you which way, I 
ſuppoſe, my Lord. 2 
L. g. J. Pollexfen, Did he not tell you which 
Way: N 
Nr. Spalding. No, he never told me. 
I. c. J Tollexfen. Mr. Aßpton, did you never 
tell him how you ſhould be repaid? 
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Mr. Afton. My Lord, I hoped to be repaid. 
and concluded J ſhould, out of the Arrears of 
Rent in the Tenants Hands. ] 

L. C. J. Holt. But you were very kind to pay 
Money out of your own Focket upon ſuck 
Hopes, | | 

| Mr. Serj. Tremain. Pray Sir will you look upon 
that Paper; do you know the Hand ? 

Mr. Spalding. No, Sir, [do not. | 

L. C. J. Holt. I ſuppoſe he did compound 
with you. | 

L. C. F. Pollexfen. This does ſhew an extra. 
ordinary kindneſs towards ſome ſort of People. 

Mr. Aſhton. If he Diſcounted the Intereſt to 
the time that we reckoned it would be paid, you 
know that Prejudice would be to him, and not 
to me; it may indeed prove a Prejudice at laſt 
if the Debt be not paid, becauſe the Receipt is 
Conditional: if it be not allowed him, ſhe ſhall 
Diſcount to me again 

L. C. J. Pollexfen. Was there no Money re. 
turn d over from the Queen, K. Fames's Queen 
that was? | 

Mr. 4ſhton. No my Lord directly nor indi. 
rectly, not one Penny. I believe they are not 
in a Condition to return Money. | 

L. C. 7. Holt. Well, Mr. - ſhron, what have 
you more? 

Mr. Aſnton. I have nothing more to ſay, I 
ſubmit my Cauſe to your Lordſhip. 

L. C. J. Pollexfen. Look you Mr. Aſhton, as to 
ſome things that you have mentioned: Firſt, 
there's no body queſtions but you are a Pro- 
teſtant ; nay, as far as I diſcern, ſo they are all 
that are concern'd in this Matter. The whole 
deſign ſhows that they are all ſo careful of the 
Proteſtant Religion, that they deſign to reſtore 
and eſtabliſh it by the King of France; ſo that it 
appears they are all Proteſtants concern d in this 
Project. 

Mr. -ſhton. Pray, my Lord, who is it that 
propoſes that ? 

L. C. J. Pollexfen. The Papers that were carry- 
_— France, Mr. Aſhion, you have heard them 
read, 

Mr. Aſhton. J hope, my Lord, that no doubt- 
ful Inſinuations or Suggeſtions are to affect me? 

Mr. Serj. Tremain. Thereis a Gentleman that 
was called to by the Priſoner, ic may be, he 
knows his Hand; pray Dr. Fitz Williams look 
upon that Paper, you have been acquainted with 
him many vears, do you know his Hand ? 

Dr. F. Williams. No Sir, I do not know his 
hand, I never did ſee him write, I cannot ſay 
ever received a Letter from him. 

Mr. Aſhron. I entirely ſubmit my Cauſe to 
your Lordſhip and the Jury. | 

L. C. J. Holt. Then you have done, Mr. 
Aſhton? 

Mr. Aſhton. Yes. L 

Mr. Juſt. Eyres. Mr. Aſhton, becauſe you can- 
not reply again upon my Lord Chief Juſtice, 
after he has ſummed up the Evidence. There's 
another thing that I would put you in mind of, 
that you may give an Anſwer to it. Captain 
Billop ſwears before the Papers were found upon 
you (and it ſeems to ſtick upon you) when he 
was informed by the ea men, that you had put 
ſomething in your Boſom, and he ask'd you 
what it was you ſaid nothing but your Handker- 
chief? Now, if you knew not what was in the 
Papers, how came ou to deny. you had any, 
thing in your Boſom 2 : = 
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Mr. Aſbtan. For the ſame Reaſon that 1 would 
have endeavoured to have had them thrown 
over- board, out of kindneſs to che Perſon with 
whom J happened to be taken. 58771 

L. C. J. Polkxfen. Conſider Mr. Aſhton, what 
a ſtrange many things you run upon: Firſt, 
you would have it believed, Thar you had a mind 
to go into France upon your own account. 

Mr. Aſhton. I do own that. 

IL. C. J. Pollexfen. Next then, That you hired 
a Veſſel for you and Elyott. Who would you 
have Elhort to go with you into Fance? 

Mr. Aſhton. I would not have him, he deſired 
the Favour of going. 

L. C. F. Holt. Who deſired my Lord Preſton to 
go, or did he deſire to go with you? 

Mr. Aſhton. I had not ſeen Mr. Eljot of Three 
Months before I went into the City to hire the 
Boat. 7 

L. C. J. Pollexfen. Why would you have my 
Lord Preſton go with you? | 

Mr. Aſhton. Why would I have my Lord Preſton 
go with me? My Lord, I hop'd to have got my 
Paſſage free witha Perſon of my Lord's Quality. 

L. C. J. Holt. Then you hired this Veſſel for 
my Lord Preffon? _ 

Mr. Aſhton. No my Lord. . SE 

L. C. J. Holt. Was it my Lord's Money or 
your own that you paid? 
| Mr. Aſhton. The Money I paid, but how J 
ſhould be repaid I cannot tell. On 

L. C. J. Holl. Would you for your own Con- 
venience pay a Hundred Pounds for a Boat to go 
to France, and yet hope to get your Paſſage free 


by taking in my Lord Preſton. 

Mr. Aſbton. Truly my Lord, I cannot tell how 
it would have been; at the utmoſt, we could but 
have paid our ſhare of it. 

L. C. J. Holt. But you can tell me if you 
will, I ask you, how it was agreed among 
you? 

: Mr. Aſhton; Truly my Lord, as I hope to be 
ſaved, I cannot tell. 

L. C. J. Holt. Then there is another thing, 
why did you deſire one of the Sea- men to ſay, 
That you were to go to Flanders and not to Fance, 
and give him Half a Crown to ſay ſo? | 

Mr. Aſhton. Ipreſums your Lordſhip knows 
that it is a Fault, though it be not a Treaſonable 
Fault to go into France. : 

L. C. J. Pollexfen. But Mr. Aſhton, Truth is 
the thing that we are enquiring aſter; and, that 
is the thing we would have prevail, and | hope 
ſhall in all Caſes : If you are not Guilty, we hope 
it will prevail of your ſide, if you are Guilty we 
hope it will prevail on the other fide. Now how 
likely is it that you ſhould get into this ſame Com- 
pany by chance without a Previous Agreement; 
you ſent ſomething from Burdet's, a Hamper and 
a Trunk, and afterwards ſome other things 
went from Kigbys, who is your Father-in-Law. 

Mr. Aſbtan. No, There was nothing at all 
carried from Mr. Rigby's. ; 

L. C. J. Holt. Yes, the Leather Bag, I believe. 
but another thing is this, That if it be poſſible you 
will do well to give an anſwer to, why did you 
enquire for a hiding Place? Why did you ask 


the Maſter of the Ship whether there was a con- 


venient Place to hide in? 
Mr, Aſbron. As to that Matter, my Lord, I 
had heard of diverſe People, that actually had 
Paſſes and were going to Flanders, yet were 
Ropp'd and brought to Town again, I believe my 


The Tryal of John Aſhton, Gent, * 


i 
CS 
ord Nottingham has bail'd many à One, at 
your Lordſhip knows it. ro;be ag pero bailed 
many your ſelf ; and therefore 1 had great reaſon 


upon that account to endeayour ſec | 
as I could >” ſecrecy as much 


I. C. J. Pollexfen. Mr. Afton, as L remember; 


you ſaid your ſelf you were once before à going 
over, and had the Misfortune to be —— NS 
to venture a Second time without 'a Paſs, was 
ſomething ſtrange. Why had you not gone and 
applied your ſelt to the Secretary for a Paſs ? 

Mr. 4ſhton. I had made all the Application 
I could to my Lord Nottingham, I cannot ſay in 
my own Name, becauſe I was ſure before hand, 
I ſhould be denied; but I did by other hands en- 
deavour to have got a Paſs to have gone into 
Flanders, becauſe it was of extraordinary conſe- 
quence to me, as I tell your Lordſhip, to go 
quickly, _ 

I. C. F. Holt. If you had ſuch an occaſion to 
go, and had made it out to the Secretary, and 
given Security, you might have got it ſure. 

L. C. J. Pollexfem. One word further, Wh 
ſhould you be ſo much concerned to have the 
Papers chrown Over board ? 2/3 

Mr. Aſhton. Perfectly out of Friendſhip, and 
had I been Travelling with your Lordſhip or any 
Man elſe that had been ſo unfortunatel, would 
have done the ſame, | 
I. C. J. Pillexfen. Well, Have you any more 
to ſay for your ſelf? 

Mr. Serj. Thompſon: 
Witneſſes you will, and ſpeak as long as you will 
for your ſelf, you ſhail be heard at large. 

Mr. Aſhton. Mr. Serjeant, I thank you hearti- 
ly, I have no more at preſent. = 

L. C. J. Holt. Then the King's Council deſire 
to ſpeak a Word to the Jury. 

Mr. Serj. Thompſ. May it pleaſe your Lordſhip, 
and you Gentlemen of che Jury : It falls out to 
be my Duty to Sum up the Evidence that has 
been given. I opened the Cauſe at the beginning 
to you, and I opened it at large, and many Par- 
ticulars there were mentioned, and truly. I do 
not think we have failed in the Proof of any 
one; I know you are Men of that Obſervation, 
that I need not, nor ſhall take upon me to re- 
peat all che Particular Circumſtances, bur as 
near as I can, I ſhall touch upon the Heads of 
the Evidence, and do it with as equal regard to 
my Duty, and as much tenderneſs co the Priſo- 
ner as any one can do, 

Gentlemen, In che Firſt place, you ſee what 
the Indiament is for; tis for a High Trealon 
of a very Great Nature, no leſs than the Depo- 
ſing the King and Queen and Subverring this 
Government, and that by a French Power and 
Intereſt : If inviting an Invaſion, and giving an 
Account of the Weakneſs, and where the 
Strength of the Government lay, carrying Pa- 


pers to Sollicite the French to come and (© incice. 
this Nation into Rebellion, that ſo they might 


depole this King, and ſet up the late King 7ames 
again. If theſe be High - Treaſon, as doubtleſs 


they are, then Gentlemen, how far forth the 


Priſoner at the Bar had a ſhare in it, I mult refer 
to you from what we have proved. | 

He is the Man, it ſeems, that made the firſt 
ſtep, for you may remember it was proved that 
he met this Woman at Burderr's in the City, for 
the hiring of this Ship, and after Two or Three 
Meetings more, they come to a Concluſion, and 
93 Guineas and Six Pence are depoſited to 


Mr. Aſhton, call what 
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up 100 l. which was the Price agreed upon, 
and that was actually paid by Mr. Aſbton, this is 
Sworn to be ſlo, | 
The next thing is, to what purpoſe this Money 
was paid, and the Ship hired, that is directly 
Sworn, it was to carry Mr. 4ſhron and Two or 


Three more of his Friends, not naming of them, 


and they were to go for France, one of the Wit- 
neſſes ſais, to any Port in France, it was not di 
realy declared to what Part. This I ſay was the 
purpoſe, for which the Money was paid, and 
the Veſſel hired, and this was to carry you Mr, 
Aſhton and Two or Three more Friends of his 


into France. | 
It is true, Mr, Elliot afterwards did meet Mr. 


Aſbton, and I think was by at the Bargain mak. 
ing, or at leaſtwiſe, when the Money is paid, I 


will not be poſitive in that, becauſe | would do 


him no wrong, he being to make his Defence 


hereafter. | 

Mr. Aſbron. No, he was not by, I made the 
Bargain my ſelf. | 

Mr. Serj. Thompſon. Then afterwards I remem- 
ber one Circumitance when he hired this Ship, 
he was to hire a Ship that had a Place to hide in, 


and fo » muſt needs know upon what Deſign, 


I ſay, by that he muſt need, know, that there was 


2 Matter of great Moment which he was to tranſ- 


act, for he was to have ſu.ch a Ship as he might 
hide in. | . 
After this Ship was hired then they met in 
Covent Garden, and there they take Order with 
the Man to go down with them to the Stairs, 
where the Waterman was called, indeed Mr. +ſb- 


ton did part from them in the Way, but preſently 


after came to them at the Stairs, and there came 
my Loid Preffon and his Man, who together 
with Elliot, that was there before, I think be- 
fore, all Embark't in the Boat, and were carried 
to che Ship, and made all the haft away they 
could for France. 

When they were there, and came to a Place 
of Danger, near a Ship of War, there was care 
taken according as they had enquired of the 
Maſter of the Ship before, that they ſhouid be 
hid, and hid they were. | 

Afterwards, when they were paſt that Dan- 
ger, when they came to the Block-Houſe at 
Graves end there they thought fit to hide again, 
and did ſo, and there they concealed them- 
ſelves, cill they were ſurprized in that Place by 
Captain Billop. 
| My Lord, after ſuch time as Captain Billop 
had ſurprized them, he tells you, how he came 
down after this Smack, you ſee what happened ; 
my Lord Preſton firſt came up, and after he had 
ſearchd my Lord Preſton, Elliot came up and he 
was ſearcht, and aſter Mr. Aſuton was once come 
up, he went down to fetch his Hat, and there 
was ſeen to take up this Bundle of Papers, and 
there the Papers upon ſearch were found in Mr. 
Aſhton's Breaſt. 7 

This being ſo found in his Breaſt, you have 
heard what applications were made by this Gen- 
tleman, to get theſe Papers caſt Over board, 
and what Promiſes were made to the Captain, 
and what likelihood there was of making his 
Fortune, if he would go along with them or 
throw away the Packet. 

You hear, Gentlemen, that after they came 
to White-Hall, one of the Men Swear, that this 
Gentleman gave them Money, that they ſhould 


2 W. & M. 
ſay, they were not hired for Fance; but for 
OE u— — 

Theſe, Gentlemen, are the ſeveral Circum. 
ſtances that do appear in this Caſe, which ſhew 
the mighty care and diligence that was uſed to 
get theſe Papers ſuppreſſed that had been thus 
taken, or to get them again into their own Cy. 
ſtody, and that is a Matter that ſhews how far 
this Gentleman was concerned in this Deſign 
and taking all theſe things together, I think 
there can no greater Evidence be given, that 
Mr. Aſbton was in this contrivance, that he was 
concerned in the Meſſage, that he was to be 
ſent, and all this buſineſs that was to be done 
was as much Guilty as my Lord Treſton, who 
now ſtands convicted for it. 

And the Court will tell you, Gentlemen 
there are no Acceſlories, in J reaſon, all are 
Principals, though it be not actually proved 
that this Gentleman did know all theſe Pa. 
pers what they were, yet in Caſe he hired a 
Ship for himſelf, and the Lord whoſe Papers 
they were, to go in, and take ſuch notice of the 
Papers as to take care of them, to ſuppreſs and 
conceal them, that is an Evidence of his know. 
ledge of the Importance of them ; and if ſo, he 
will be equally Guilty of the High. Treaſon. 

L. C. J. Holt. I doubt that. | 

Mr. Serj. Thompſon. My Lord, I would not 
wig preſs any thing ſurther, than the Na- 
ture of the thing will bear. 

L. C. F. Holt. Pray go on, Brother, we are 
only talking among our ſelves. 

Air. Serj. Thompſon. The next thing is this, 
that is to be conlidered, that afcer ſuch time as 
theſe Papers came to be laid open, what is it 


that appears among them? Truly I ſhall not take 


upon me to repeat ſo much as the ſubſtance, 
much leſs the Particulars of the ſeveral Papers; 
but, 1 mult ſay, that there does appear to be a 
Formed Deſign of Subverting the Government, 
of Depoſing this King and Queen, and of bring- 


ing us all into War Rebellion and Blood-ſhed, all 


this under a pretence of Eſtabliſning the Pro- 
teſtant Religion, and our Legal Government a- 


gain (tho I can ſee no means they had to depend 


upon for it) but by a Popiſh Intereft and a French 
Power, and how far that is poſſible or probable 
to promote ſuch an end by ſuch means, I leave 
to your conſideration. 

Gentlemen, you have heard all the particular 
Papers read, here was the Reſolution of a Con- 
ſult and Conference, where this Project was de- 
ſigned, here were Heads of a Declaration, that 
was to be framed to make the Credulous believe, 
what mighty things ſhould be done upon their 
New Revolution, you ſee, what Letters have 
been produced, and cannot but eaſily apprehend 
what is the Import and Meaning of them. Ire- 
ſolve, as I ſaid, not to mention the Particulars, 
but there is ſcarce One Line among them, but 
what is Treaſon, for it all tends to this Purpoſe 
and Deſign, to depoſe the King and alter the 
Preſent Government. | 

Now upon the whole Matter, Gentlemen, 
what this Gentleman has ſaid, I confeſs to me 
ſeems ſtrange, he ſaid indeed at firft, that he had 
no defence at all, or that which was very weak, 
and ſo it ſhould ſeem, the Truth was, for you ſee 
what his Defence has been. 

He ſays, that he went into France, that he 
owns that he was going thither, but what it 
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was it to do, it was to ſettle ſome Accounts with 
the Family of Colonel Morden, and to receive a 
cum of Money that was owing to him by a 
Perſon there. 

Gentlemen, if the Deſign had ſo much Inno- 
cency in it, certainly he might have had a Paſs, 
at leaſt, there was no need of hiring a Veſſel at 
ſuch an extravagant rate, there was no neceſſity 
of hiding in this ſecret manner, and no nece- 
flicy of impoſſible ſuggeſtions, and proffering 
Great Rewards for the diſpoling of, and concea- 
ling, theſe Papers. | 

Gentlemen, You will remember many Parti- 
culars more, which have not ſlipt your Obſerva- 
tion, I ſhall not take upon me to repeat them, 
but leave them to your conſideration, 

Only this I muſt ſay, That this is a Treaſon 
of a very high Nature, a Treaſon to depoſe a 
King that has ventured all he had, even his Life 
has been in Danger, and his Blood has been 
ſpilt to Eftabliſh this Government, and our Re- 
ligion, and our Laws, and yet it ſeems there are 
Men that think this may be better done by a 
Popiſh Intereſt and French Power, which I think 
no body of either Wiſdom or Honeſty can ima- 
gine, or will engage in, and therefore I leave it 
to your determination. 


L. C. 7. Holt. Gentlemen of the Jury, you 


underſtand, that Mr. Aſhton is now Tryed for 
High Treaſon, it is mentioned in the Indictment, 
to be for Conſpiring the Death, and Depoſing 
of the King and Queen, and for that purpoſe, 
he did endeavour to go into France, and to carry 
divers Propoſals in Writing, and ſeveral Memo- 
rials to ſhew how this Kingdom might be Inva- 
ded by the French, 

To prove this, the Evidence that has been pro- 
duced and given by the King's Council has been 
long, and conſiſts of two Parts, Witneſſes Viva 
Voce, they have told how Mr. Aſuton deſigned a 
Voyage to France, and that he hired a Ship for 
that purpoſe, and ſeveral Papers were taken our 
of his Boſom. 

In the firſt place, the Witneſſes tell you, that 
about the latter end of December laſt, Mr. Aſhton, 
and Mr. Elliot came to Burdetr's Houſe, where 
they met with Mrs. Pratt, and Burdett having be- 
fore that ſpoken to her about a Smack that ſhe 
called the Thomas and Elizabeth. 

Then there was a Meeting appointed between 
her and Mr. Aſhton at the Wonder Tavern, where 
they did Treat and Debate about the hire of it ; 
afterwards they came back to Burdetts again, and 
there the Agreement was made betwixt the Wo- 
man and Mr. Aſhron, the Priſoner at the Bar, to 
have a Hundred Pounds. Ninety Three Guineas 
and Six Pence was fetcht down by Mr. Aſhton 
and told out, and depoſited in the Hands of Mrs. 
Burdett, then there was a Six Pence broken, 
and one part Mrs. Burdett: had, and the other 
part Mr. 4ſbto» had, and when either the Maſter 
or Miſtreſs Pratt ſhould bring the part of the Six 
Pence that Mr. Aſhton kept, to Mrs. Burdett, the 
Hundred Pounds was to be paid. 

And this Agreement being made, tis poſi- 
tively Sworn, that they did ask, whether there 
was a Hiding Place in that Veſſel? an Anſwer 
was made, There was one, and thereupon 4 
Note was given, that the Maſter and Miſtreſs 
4 go to the Seven-Stars in Covent · Gar- 


en. | 
Upon Wedneſday Night, they went there ac- 
cording to the Directions, where meets Aſbton 
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and Elliot, but before that, there was 2 Boat hi- 
red at Surrey Stairs to carry them down to the 
Ship through Bridge, over againſt the Tower 
but the Tide not ſerving till about Ten a Clock 
at Night, they had agreed with a Waterman for 
Half a Crown to carry them, and he was co ſtay 


till the Tide ſerved. And when they went 
from Rigby. they parted, Elliot and * Maſter 
went together, Mr. Aſbton did not go with them 
but came near about the ſame time to Surr , 
Stairs, where they took Water. 
Being aboard, ir was obſerved that all theſe 
Gentlemen were very timorous, and ſeemed to 
be much frighted at the ſight of any Veſſel, from 
which there was any apprehenſion of their being 
taken notice of ; and, therefore they went down 
under the Quarter-Hatches, which is a Place ve- 
ry inconvenient for ſuch Perſons, where none 
could ſtand or fic upright, but they were forced 
to lye upon the Boards, or upon the Ballaſt, 
t ſeems ſome intimation was given, that ſome 
Gentlemen had an intention to go inco France 
to proſecute ſome Treaſonable Deſign ; And 
Captain Billop being employed to purſue them, 
which he did in a Pinnace, when he came neac 
the Veſſel where they were, he called to the 
Veſſel, and under pretence of Pieſſing Seamen, 
he went on Board; The Maſter of the Veſſel 
ſaid he had a Protection from the Admiralty ; ſo 
that there was no cauſe for them to fear preſſing, 
nor indeed was there any for Gentlemen to fear 
it, they being not lyable to be preſſed. 
When the Captain came near the Ship, and 
declated his intent of coming on board, theſe 
Gentlemen were gone under the Quarter Hatch- 
es again, Captain Bild coming on board, and 
ſpeaking about preſſing of the Men, and ſaying, 
there was a Couple that would make good Seas» 
men for the King; the Maſter ſhewed his Pro- 
tection, and then the Captain ſaid he would 
ſearch further in the Ship, and ſo he did, and 
then he pulls up the Boards. and there he finds 
all theſe Gentlemen, who were called up one 
after another, and ſearcht by the Captain. 
Gentlemen, There is one of the Witneſſes tells 
you, that when they were come up, he ſaw a 
Packet that lay in this very place under the 
Quarter-Hatches, unto which was tyed a piece 


of Lead, which Mr. Aſhton takes up and puts in 


his Boſom, with which the Captain being ac- 
quainted, Enquiry is made by him, what Mr. 
Aſhton had there? Mr. Aſhton ſaid it was his 
Handkerchief, and nothing but that which he 
pulled out: But Captain Billop puts his Hand in 
his Boſom between his Coat and his Body, and 
takes out the Packet, and carried theſe Gentle- 
men on Board the George Frigat, where they 
ſtayed till the Tyde ſerved to bring them to 
White- Hall. 

But before they came on board the Frigate, 
Mr, Aſhton was very importunate With him to 
throw this Packet into the Water ; when they 
were on board the George Frigate, and in the 
Cabin alone, they continue their importunity. 

Now, ſay they, we have you here, and you 
are alone, pray will you throw this Packet over- 
board; and particularly Mr. -ſhton ſaid it would 
do the Captain no good to injure ſo many Gen- 
tlemen, and Mr. Elliot would have perſwaded tha 
Captain to take the Lead that was tyed to the 
Packet, and tye it to ſome Letters that were ta- 
ken out of my Lord Preſtons Pocket, and throw 
the Packet over-board ; and then haye a" 

t 
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the King and Council that thoſe Letters was 


the Packet taken out of Mr. Aſhron's Boſom: But 
the Captain very honeſtly rejected all their Mo- 
tions of that kind. 

Truly, Gentlemen, my Memory will not 
ſerve me to repeat all the Particulars, but I 
queſtion not your Notes will bring them 
to your Minds. Mr. Elliott, it ſeems was fo 
mightily concerned at their being taken with 
theſe Papers, that when they ſhot London- Bridge, 


he wiſhe the Bridge might have fallen upon them 
and knockt them on the Head; and, when they 


were got through, he wiſht a Thunder- bolt would 
fall down into the Boat and ſink them: That, 
indeed was Mr. Elliott, and not Mr. Aſhton; but 
Mr. Aſhton was as much concerned about diſpo- 
ſing of the Packet as Mr. Elliott. | 
At M bite- ball this Packet is opened, and you 


have ſeveral Papers produced in Evidence and 


read to you, you have heard what Evidence has 
been given, that theſe are the very Papers that 
were in the Packet thus taken. 

Firſt of all Captain Rillp tells you he carried 
them to my Lord Nottingham, and that they lay 
there in his Office ; he withdrew indeed while 
my Lord Nottingham examined my Lord Preſton, 
but the Packet was not opened in the interim, 


but there was only a Paper ſtuck on the out: ſide 


that my Lord had taken off before the Captain 


returned into the Room, and there the Packet 


remained intire. He ſays, my Lord Nottingbam 
opened the Packet and put up all the Papers that 
were in the Packet in his preſence into a Cover 
again, and ſealed them up with his Seal. My 
Lord Nottingham ſays poſitively, he did put up 


all the Papers that were in the Packet again, all 
and no more, except the Cover, and that he ſea- 


led up and delivered it to Captain Bz/lop. 

Captain Billop ſays, he took theſe very Papers 
from my Lord Nottingham, and as he received 
chem. carried them wichout opening to my Lord 
Preſident. 8 

Mo Lord Preſident ſays he lockt them up uno- 
pen'd in a cloſe Cabinet in his Cloſet- Room, 
where no body comes; there they were that 
Night, and the next Day he carried them intire 
to the King, and ſome of them were read by the 
King, in the Preſence of my Lord Preſident ; 
and they were all taken away again by his Lord- 
ſhip, no more nor no leſs ; and, my Lord Pre- 
ſident brought them all co che Cabinet Council, 
where they were read, and were delivered to 
my Lord Sydney. | VEL OA 

My Lord Sydney ſwears, theſe Papers now pro- 
duced are the ſame Papers he had from my Lord 
Preſident, and my Lord Preſidente ſwears, that 
they are the ſame he received by Billop from my 
— Nottingbam, and my Lord Sydney markt 
them. | 

So that there can remain no doubt of theſe 
being the ſame Papers, that were contained in 
the Packet, that was taken out of the Boſom of 


Mr. Aſhton. | 
Then, as tothe Matter of the Papers, I think it 


is plain beyond all contradiction, that the Import 


of them is Treaſonable: They ſhew a Deſign of 
invading the Kingdom by a Foreign Force, and 
of Depoſing the King and Queen from the Go- 
vernment, and of ſetting the late King upon 


the Throne. 
It is agreed, as it is mentioned, at a Confe- 
rence, between ſeveral Noblemen and Gentle- 


men, that were of the Whig and Tory Party, as 


2 W. & M. 
they call them, chat the late King was to be fe. 
ſtored, though by a French Power. 

It was impoſhble for them to effect it, by 
going plainly to work, and ſaying in plain 
Words, the French ſhould invade us. It was to 
be done in this manner. 

The French King muſt pretend by all means 
to be our Friend and a Mediator betwixt the 
late King and the People of England, and this 
was out of detign plainly to get a Farty of the 
Kingdom, to joyn with them; the moſt credy. 
lous and inconliderate fort of People; who when 
they ſhall be ſeduced intu a Belief of the French 
King's gieac Kindneſs, it was not doubted but 
there would be a Con jundtion between them 
and the F:ench Forces, to reſtoce the late King, 

And to procute ſuch a Perſwaſion in the Peg. 
ple; the French King was to ſhew himſelf kind 
to the Engliſh Proteſtants, to appear and act ang. 
ther part than he had formerly done; he was to 
permit them the Exerciſe of the Proteſtant Reli- 

ion, thereby to perſwade many, that his Per. 
— of his own Subjects, the Hugonots, was 
not out of any Averſion to the Proteſtant Re. 
ligion, but only to their Antimonarchical and 
Reſiſting Principles. 

Then an Inconvenience is to be removed; for 
they complain, that they are too full of Bigottry 
at St. Germains, and too bare faced: For they 
make an open Profeſſion of Popery, and ſpeak 
truly what they do intend ; but ſay they, if they 
will have the Deſign take effect, they muſt be 
more Cloſe and Secret: For the Folly and Bi. 
gottry at St. Germains Was a very great Obſtruc- 
tion, Therefore, they propoſed, that ſome Per- 
ſons might be ſubſtituted as Agents ro Correſ- 
pond here, that underſtood the Temper of the 
Nation, and what would eaſilieſt prevail with 
the People: And a Model was to be framed at 
St. Germains, the Proteftants are to be ſeemingly 
careſſed, Seven or Nine to be of the late Kings 
Council, that ſo we might believe, that he was 
ours in Intereſt again, and that we have a Rela- 
tion to him. 

And if things were carried with ſuch cunning 
and ſubtilty, they hoped to delude a great many 
People over into the Intereſt of the lateKing ; but, 
if they went bare faced, it would cauſe ſuch great 
Jealouſies, that they muſt totally depair of Succeſs, 

Yer they did not hope by theſe Artifices to 
obtain ſo many Friends here, as might have been 
ſufficient to accompliſh their Delign ; and there- 
fore they muſt have recourſe to a Foreign Force, 
particularly a French Force. For ſays one of the Pa- 
pers, Uſe Foreigners to expel Foreigners ; that is, Ule 
French to expel Dutch Foreigners, who are our 
Allies, and are falſly accuſed by them to havetram- 
pled upon the Rights and Liberties of the Nation. 

There is one Argument uſed to encourage 
People to aſſiſt the French in the Invaſion of their 
own Country, which I cannot omit, namely, 
That as ſoon as the French, with a conſiderable Er- 
pence of Men and Money, had reſtored the Proteſtant 
Religion, the late King to the Crown, and the People 
to their Liberties, that he would withdraw all bit 
Forces, and rea (90 Profit or Advantage by bis Succeſs. 
I muſt Santa, this carries ſo little of Perſuaſion 
in it, that it is ridiculous to think thereby to im- 


' poſe upon any number of Men. But notwith- 


ſtanding the weakneſs of their Argumenes, it is 
apparent they were in good earneſt ; the Papers 
give an account to the French, in what ftate 


and condicion our Forts were, Portſmouth 77 | 
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— a happy juncture between this and the 
firſt of March, when Advice is given to make 
uſe of the Opportunity. For Men cannot give, 
but Men may uſe Opportunities, and ſomethin 
was to be done forthwith, and the Goods mu 
be got in readineſs, particularly Linnen and the 
Copper are mentioned, which are myſterious 
and dark Expreſſions, and you may put a Con- 
ſtruction upon them as well as I; for they are 
written in a ſtyle of Trade, as if there were a 
Correſpondence between two Tradeſmen, and 
the Linnen and the Copper are ordered to be 
brought before the 1oth of March. 

But however obſcure ſome of theſe Exprefli- 
ons are, there are others that are more plain, 
That the French Fleet muſt be cut in April at far- 
theſt, and are to come before the Conjunction between 
tbe Engliſh and the Dutch, and Jennings, Strick- 
land, or Trevannian are to come from St. Mallo's 
in one Night, and to fight the Engliſh Fleet in the 
Chops of the Channel, and not to come ſo high as 
Beachy, where they came the laſt Year. 

And there is an account given, in what con- 
dition and ftate our Navy was, how many Ships, 
what Rates, how Man'd, and who the Officers ; 
and then as the French were to be in readineſs to 
come in April, ſo they ſay our Fleet was not to 
be out till June. 

Gentlemen, There are a great many other 
Particulars ; but theſe are enough, nay half of 
them were enough-to make any Man Guilty of 
Treaſon, that was concerned in them, or that 
had a hand in carrying or making uſe of them. 

Beſides, there are other Letters which can im- 
port nothing, but the Writer was of the late 
King's Intereſt ; one directed to Mr. Redding, the 
other to Mrs. Redding ; and theſe were to go to 
France to let them know how zealous he was in 
his Duty, and how the Intereſt of the young 
Maſter increaſed. | 
preflions : That though the Family were decreaſed, yet 
our Intereſt is increaſed, which is yours, and I ſpeak in 
the Plural Number, becauſe I ſpeak the Sentiments of 
my elder Brother, and the reſt of our Relations, and 
defire them to believe they were %ealous and cordial in 
their Duty to Mr. —_— Now what Interpre- 
tation you will make of this, III leave to you. 

Then there is another Letter to Mrs. Charlton, 
and another to Mr. Fackſon, and divers other 
things that have been read, and amongſt the reſt, 
have been read the Heads of a Declaration at 
large, ſhewing what ſhould be done, and what 
Methods ſhould be taken in order to the reſto- 
ring the late King, and depoſing this. 

And there is allo mention made in a Paper, 
how divers Perſons, who were to be pardoned, 
as particularly, all Fuſtices of the Peace actually in 
Commiſſion are not to be excepted ; Outlaws are to be 
pardoned ; Chimney Money to be taken away ; and all 
that come in within One and Twenty Days are to be 
forgiven. 

o that it is plain, theſe Letters import a De- 
ſign to depoſe the King and Queen, and the 
Kingdom to be invaded by Foreigners, only a 
lictle co colour the matter, nor to loſe the pre- 
tence of a Proteſtant Intereſt altogether, there 
was to be 5 or 6000 Swedes to be made uſe of in 
the Invaſion. 

Gentlemen, if there was a Deſign of an In. 


vaſion, be it by Papiſts, or by Proteſtants, if 


any A& was done tending thereunto, it is High 


The Tryal of John Aſhton, Gent, 


The Letters have theſe Ex- 


| 0 
Treaſon within the Statute of 2 p E. 3. For pur- 
poſing and intending to depoſe the King and 
Queen, manifeſted by any Overt-Act, hath 
been always held to be High Treaſon. - 
2 — * the Sum and Subſtance 
t the Evidence that has been giv ainſt the 
Priſoner at the Bar. en 

Mr. Aſhton ſays for himſelf, it is true, ſaith he, 
my Deſign was to go to France, I was fo unfor- 
tunate as to have the Papers taken about me. I 
did take them up; but, ſays he, it is not at all 
proved that any one of the Papers that are now 
produced are my hand : Which istrue : There is 
no ſuch Proof; | | | 

The next thing is, that Mr. Aſhton being ask d, 
what occaſion. he had to go to France? He fays, 
he had formerly a Relation to Col. Worden, and 
did tranſact and had the Management of his Af- 
fairs, which were very great. Col. Worden died 
half a year ago, and he enjoin'd him upon his 
Death Bed to go into France about ſetling ſome 
Accompts of his, and he was deſired by the Fa- 
mily of Col. Worden fo to do. | 

This Mr. 4ſbton alledges ; but he has not pro- 
ved it. Tis very ſtrange, that if Mr. Aſbton was 
to go to France to negotiate that Affair for Col. 
Morden Family, none of that Family ſhould be 
produced to prove, that Col. Worden gave him 
ſuch Directions, or that the Family deſired him 
to go into France upon that account. 

Then Mr. 4ſhton hath endeavoured to give a- 
nother reaſon for his Voyage into France: he 
affirms, he had ſome Affairs of his own with re. 
lation to the late Queen, he was concerned for 
her, and ſhe did owe Monies here, and he paid 
ſeveral Debts ro Tradeſmen, particularly 400 l. 
ſhe owed to the Coach Harneſs Maker ; and he 
having paid it, went over to reimburſe himſelf: 
The Tradeſman was produced, and he ſays, Mr. 
Aſhton did pay the Money a Year ago ; but 
whether Mr. Aſhon had Effects from the late 
Queen, or paid it out of his own Pocket, does 
not appear; Mr. Aſhton ſays, he paid it out of 
his own Pocket, which is very extraordinary, 
that he ſhould be ſo kind to pay what he was not 
obliged to pay, and have no ſecurity to reim- 
burſe himſelf. | 

So that, Gentlemen, you had beſt conſider 
whether there be any thing at all ſaid or proved, 
that can juſtifie Mr. 4ſhton's going to France, or 
whether there be any good reaſon offered for it. 

Then Aſhton has called Witneſſes to prove, 
that he was always a Proteſtant, though he did 
live in a Popiſh Family, where they did incourage 
Papiſts and diſcountenance Proteſtants; for 
which he had the ill will of thoſe he did depend 
upon. | 

F all that is agreed, and it is not 
a queſtion in this Caſe ; whether Mr. Aſhton be 
2 Proteſtant or a Papiſt ; but the Queſtion is, 
whether he be guilty of High Treaſon, from 
which the being a Proteſtant does not ſecure a 
Man. | oF 

But Gentlemen, if Mr. 4ſbton had no Know- 
ledge upon what deſign the other Perſons were 
to go into France, though he had actually gone 
into France, it had been a Crime in this Juncture 
of Affairs, yet not High Treaſon; but to go 
into France, and carry a Treaſonable Scheme of 
a Deſign and Project of an Invalion, that is 
Treaſon. ; 

Now the Queſtion is, whether Mr. Aſbron 
went with ſuch a Purpoſe or not, you are to 

8 Cee con- 


— . . CES o———_——_ po 


630 
conſider; I would not lead you into any ſtrain 
of the Evidence, but only ſtate it how it ſtands. 
It is plain he was concerned all along in hiring 
the Smack, and as the King's Council obſerved 
to you, the Price was ſomething extraordinary, 
they were to pay 1001. forthe Voyage, to which 
was added ſome Encouragement to the Woman, 
that if ſhe performed this Voyage well, ſhe might 
get roool. before Lady Day, and the Money was 
paid by Mr. Aſhton, and he was taken aboard the 
Veſſel. | 

Mr. Aſhton was much concerned to ſecure 
the Papers, by taking them out of the place 
where they lay, upon the Ballaſt under che 
Quarcter-Hatches, and after they were taken out 
of his Boſom, he was very importunate, and ſo 
often with Captain Billop to throw them over- 
board. | 


And why ſhould he be ſo earneſt and concern- 


ed, unleſs he very well knew and was acquainted 
with the contents of thoſe Papers? 

And he gave one of the Seamen 25s. 6d. to 
ſay they were bound for Flanders: Unleſs it was 
à matter of great Importance he went about, and 
that was not fit to be known; why ſhould he 
deny it, or labour to have it concealed? An 
2006 to be paid for this Voyage, was, upon a 
joint Account, as well for my Lord Preſton as 
for Mr. Aſbten and Elhet; Mr. Aſbton did pay the 
Money, and he does not make it appear whoſe 
it was, 

Gentlemen, it reſts upon you to conſider the 


Evidence you have heard, whether it is ſufficient 


to induce you to believe Mr. Aſhton was going 
into Fance with theſe Papers to carry on the 
Deſign of Depoſing the King and Queen, and 
invading the Kingdom : If you are not ſatisfied in 
your Conſciences that he is Guilty, then find 
him not Guilty: On the other ſide, if you are 
ſatisfied that he is Guilty, I do not queſtion 
but you will find him ſo. | 

L. C. J. Pollexfen. Look you, Gentlemen of 
the Jury, My Lord has rightly repeated and ſta- 
ted the Evidence to you, I ſhall only ſay but a 
very few Words to it. | | | 

Mr. Aſhton, as at firſt he did, ſo in his Defence 
has complained of a very ſpeedy Tryal, and 
would inſinuate ſomething of Favour that he 
might find for that Reaſon. It does appear he 
had notice of his Tryal ſufficient, and had Time 
enough to prepare for it: But there is one thing 
extraordinary has happened to his Advantage, 
which I would deſire may be taken notice of. If 


he had been tryed on Saturday, perhaps he had 


had more reaſon to complain than now he has; 
for he has now (and you ſee he uſes it, and wiſe- 


ly enough too) the Advantage that happened 


to him upon my Lord Preſton Tryal ; and has 
had time ſince Saturday to prepare for this day's 
Work, ſo that there is no hard Point upon him as 
to that Matter, but he has had pretty good Fortun 
Next he does inſinuate that he is a Proteſtant: 
Gentlemen, the Law does not diſtinguiſh be- 
tween a Proteſtant Traytor and a Papiſt Tray- 


tor; if he has committed ſuch an Offence, as 


by the Law is High Treaſon, the Law does not 
diſtinguiſn, nor may we. And Proteſtants may 


ſerve Papiſts Deſigns, though they do not direct- 


ly intend it. Therefore the Evidence to prove 


him a Proteſtant is nothing before you; for the 


Matter is only whether he be guilty of this Crime 


or not. 


The Tryal of John Aſhton, Gent. 


2 W. & M. 


In the Tryal of my Lord Preſton, then the 


Labour was, that My Lord was not the Man 


chat was concerned, as the Bearer of this Pac, 
quet of Letters or Writings wherein the Treafon 
is contained; but then it was Mr. A4ſbron, the 
Pacquets were found about him; but now it is 


not Mr. Aſhton, but my Lord Prefton, and this is 


now the Queſtion before you, that he ſtands 


upon. 

Butif ſo be they wereall concerned in the Car. 
riage and tranſporting of this Buſineſs, then they 
are all alike guilty of Treaſon, and therefore 
they cannot ſhuſfle ic from one to another. 

Now there appears ſome Reaſon why th 
would not all agree to be tryed together; for 
now it is but turning it from My Lord Preſton 
upon Aſbton and Mr, Aſhton upon my Lord Prep. 
on, and Elljjot upon either of them, and ſo by 
this means ail might eſcape, if this were ſufficient 
to ſerve their turn. 

But the Queſtion before you, is, whether all 
theſe Perſons are not all in all equally concerned, 
and *tis the Evidence that muſt be your Guide 
and ours; for it is not Mr. Aſhton's Affirmation, 
that he had Buſineſs to go into Fance, and he 
happened unluckily to fall into theſe Mens Com- 
pany, that will be a ſufficient Excuſe, unleſs he 
prove it. 

It had been an eaſie matter for him to have 
proved, if he had been going into Fance upon 
Butinefs for Colonel Worden ; but at length that 
is turned off, and then the pretence for going 
is, to recover ſome Mony he had owing to him 
there, and that he had payed for another Perſon, 
Had he Papers of Inſtructions of this kind? Had 
he any one Witneſs of this thing ? | 

The Merchandize that he carryed out with 
him is of another import. Where were the Notes 
or Bonds that he was to recover? Where is the 
Accompt that he had to make up with any body 
beyond Sea? There is no manner of Evidence of 
any ſuch thing. 8 

Next Gentlemen, do but conſider, if the Man 
were ſo innocent as he would inſinuate, as if 
he had not gone with the reſt upon this Errand, 
how came the Man to have ſo heavy a Concern 
upon him? Why ſhould he go to take up theſe 
Papers, if they were nat his Brats? Why ſhould 
he clap them into his Boſom, if he knew nothing 
what was in them? Why was his concern ſo 
great to have them thrown overboard ? 

Gentlemen, if you expect that the Hearts of 
Men ſhould be proved otherwiſe, than as Men 
gueſs by one anothers meanings by their Actions, 
tis impoſſible to convict any Man of a Crime; 
for if his own Affirmation ſhall be a Defence, he 
will never want a Defence to keep himſelf from 
being convicted: But that is not what the Law 
gives credit to; it muſt be Proof and Evidence 
that you are to judg upon. But of all he pretends 
to, he proves nothing. 

How came he acquainted with my Lord Pre- 
ſton? Sure he was a Man ſufficiently known in 
the World? Why ſhould he go with him and Mr. 
Ellyot? Are they not all known? Are they not 


Perſons of the ſame Diſpoſition, and much in 


the ſame Imployment?? | 

He had been taken a little before, he ſays him- 
ſelf, and was hindred from-going ; and he had 
ſtrange ill luck, if there was nothing elſe in 
the buſineſs than what he pretends. 

Gentlemen, in ſhort, if you do find by the 
Evidence, that he was going upon a good and — 
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perſons were in, by reaſon of theſe Papers, and 
yet would go about to have theſe Papers concea. 
led, and endeavour to have them chrown away, 
wichout knowing what was in them : Theſe are 
Evidences that will be good for you to go by, if 
you have any ſuch ; but to take his Affirmation, 
becauſe he ſays it, when he proves nothing, that 
is no Evidence to go by, 1 57 

[ leave it to you, as my Lord has done. If 
ou are ſatisfied upon the Evidence that he is 
guilty ; doubt not you know and will do your 
Duty, and will find him ſo; and if you have no 
ſuch Evidence, or any to prove the "contrary, 
chat he is not guilty, then you ought to find him 
ſo too. 

Mr. Aſhton. I beg you pardon for one word. 

L. C. J. Holt. What would you ſay? 

Mr. Aſhton. My Lord, I ſhall reckon it a 
particular Favor, if you will pardon me one 
word, after your Lordſhip has given the Charge. 

L. C. 7. Holt. Well, what ſay you? 

Mr. Aſhton. I think, with Submiſſion, that 
there is no proof I knew or was privy to the 
Contents of any of theſe Papers. 

L. C. J. Pollexfen. Pray Mr. Aſhton, ſhew any 
Man any Reaſon, if you can, why did you go 
down and catch up thefe Papers, if you did not 
know what was in them; they might be for your 
Advantage to be ſhewn, for any thing you pre- 
tend to know. 


Mr. Aſhton, I did it for my L. Preſton's Sake, 


whoſe Hand was proved, and he ſtands convicted 
as the Bearer of thoſe Papers. 

Mr J. Eyres. But you forget one thing that 
was plainly proved, Mr. Aſuton, that when you 
importun'd Capt. Billop to throw away the Papers, 
you uſed this as an Argument, It would do bim 
no good to injure three honeſt Gentlemen. 

Mr. Aſuton. 1 did not fay fo, my Lord, that 
I know of, tho indeed he has ſworn it. 

L. C. F. Holt. Look you, Mr. Aſhton, you 
have been heard as long as you did deſire to 
ſpeak, and were askt over and over again, whe. 
ther you had any more: Yon are not now ſaying 
any new Matter; if you could urge any thing 
that had been omitted, which made for your 
Advantage, I believe the Court would indulge 
you, tho it be againſt the Courſe. 

Mr. 4ſhron. My Lord, I ſay there is nothing 
under my Hand, there is no Privity proved; 
does Suppoſition condemn a Man? And is there 


any thing but Suppoſition againſt me? There 


is not my Hand proved in any of the Papers. I 
beſeech yourLordſhip and theJury to obſervethat. 

L C. J. Holt. Your being in the Company, 
and being ſo concerned, and importunately en- 
deavouring to have them thrown overboard ; the 
hiring the Veſſel to go with theſe Treaſonable 
Papers to an Enemies Country, and the Papers 
found about you, is Fact proved, and is left to 
the Gentlemen of the Jury to conſider of. 

Mr. Ashton. But does all this amount to more 
than Suſpicion?? 

L. c. F. Holt. Look you, Mr. Aſbton, if you 
ſpeak after we have charged the Jury, you will 
zive us an Occaſion of ſpeaking to anſwer you; 
the Gentlemen of the Jury are Men of Under- 
ſtanding, they have very well obſerved the Evi- 
dence, and I perceive they have been very extra · 
ordinary intent upon it, they will be able to 
make Judgment, no Queſtion of it. 

ol. III. 
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| honeſt deſign, and that he knew nothing of the "oY : 
Danger that was in theſe Papers, and that theſe / thing proved upon me, of my knowing wha 

was in theſe Papers. „ N. A 

Mr. 7. Eyres. And there is that which is very 


Mr. Ashton. All chat I deſire, is; there is no- 


conſiderable too, that tis plain, what vou ſay a 
bout Col. Worden's Tan,» is but a — 
for when you were ſearcht, there was not one 
Paper, nor one bit of Account found about you, 
nothing but this Bundle of Treaſonable Papers 
and Letters. N 

Mr. Aſhen, My Lord, I humbly. beg you 
will obſerve what is for me, as well 4 — is 
againſt 75 | 

L. C. J. Holt. Gentlemen of the Jury, do you 

think you ſhall ſtay our any time, 5p Random 
fires to know it, becauſe they will order them- 
ſelves accordingly. . _ 

Juryman. My Lord we do not know till we 

come together.. | | 

L. C. J. Holt. Nay, take your own Time, on- 

ly the Court would comply with your conve- 
niency in the Adjournment. 

Then the Fury withdrew, and the Court adjourn'd 
for balf an Hour, and when they were returned, 
the Fury came in to give their Verdict, and being 
called over, anſwered to their Names. 


Cl. of Arr. Gentlemen, are you all agreed of 


your Verdict? 
Jury. Yes. | | 
Cl. of Arr, Who ſhall ſay for you? 
Fury. Our Foreman. ET 
Cl. of Arr. Toba Aſhton hold up thy hand. 
Which be did. Look upon the Priſoner ; How 
ſay you? Is he Guilty of the High Treaſon 
whereof he ſtands indicted, or not Guilty? 
Foreman. Guilty. | 


Cl. of Arr. What Goods or Chattels 7 &c. 
Foreman. None that we know of 
Maj. Richardſon. Look to him, he is found. 


guilty of High Treaſon. 

Cl. of Arr. Then hearken to your Verdict, as 
the Court hath recorded it. You ſay that Fobn 
Aſhton is guilty of the High Treaſon whereof he 
ſtands Indicted, but that he had no Lands nor 
Tenements. Goods nor Chattels, at the time of 
the High Treaſon committed, nor at any time 


ſince to your knowledge, and ſo you ſay all? 


Jury. Yes. 

L. C. J. Pollexfen. Gentlemen, I think truly 
you have gone according to your Evidence, 
which the Law requires you to do, and that it is 
which will preſerve us all. And tho it be truly 
a thing that falls hard upon the particular Men 
that are concerned in ſuch things; yet notwich- 
ſtanding, we muſt have more conſideration of the 
general Good, and Preſervation, and the Sup- 
port of the Government, and that the Law have 
its due Courſe, than of any particular Man's 
Caſe, as to the hard Point of it: We muſt look 
to theſe things, or there will be no living in the 
World. | 

Sir N Hedges. My Lord, we humby deſire of 
your Lordſhip that we may be diſmiſt from fur- 
ther attendance this Seſſions. 

I. C. J. Pollexfen. Ay. | 

Cl. of Ar. Gentlemen, you are diſmiſt, and 
the Court thanks you for your Service. 
Then the Court adjourned for an Hour, and then 

the Lord Mayor and Deputy Recorder, with ſe- 
weral of the Fuſtices and Aldermen returned into 
the Court, and after Proclamation for Silence, 
Order was given to bring the Lord Preſton, and 
Mr. Aſhton to the Bar. Which was done. 
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The Lord Preſton ſtandiag without 1be Bar, and 


did 
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Mr. Aſhton within. 


Cl. of Arr. Sir Richard Grabme, hold up your 


hand. *' Which be did. | 
| Fobn Aſbton, hold up your hand, Which he 


c y Lord Preſton, You Rand convided of high 


Treaſon, for conſpiring the Death of the King 
and Queens Majetties, for adhering to the King's 


Enemies, and endeavouring to ſubvert the Go- 
vernment : What can you ſay for your ſelf, why 
the Court ſhould not proceed to-give Judgmenc 
againſt you of Death according to the Law ? 
Lord Preſton. Tis true, my Lord, the Jury 
have found me guilty of the Treaſon aſſigned in 


the Indictment. My Lord, it is a Treaſon of a 


very heavy and black Nature, 'tis of ſuch a Na- 
ture, that if I had been conſcious to my felf to 


| have deſerved, 1 ſhould be very willing to un- 


dergo, that judgment that is like preſently to paſs 
upon me. It ts to endeavour to bring in the 
King of Franceto Conquer and Invade this King- 


dom; *tis a thought 1 always abhorred ; I love 


my Religion, my Family, my Country too well 
to attempt br endeavour any ſuch thing; I muſt 


appeal to your Lordſhip, though now perhaps it 


is too late, whether the Treaſon that is laid a- 
gainſt me has been perfectly proved; for in the 


Caſe of proving Hands, and particularly in the 


Caſe of Colonel Sydney, It was diſallowed that 
compariſon of Hands ſhould be Evidence ; there 
ought to be at leaſt one if not two Evidences to 


prove the wriring of it. My Lord, I know this 


is too lace, I ſhould have offered this to the Jury 
before, but being in the Crowd and in great dit- 
order by ſtanding ſo long, I had not ſtrength or 
ability enough to urge it as | ſhould, I have no- 
thing more to ſay in the Caſe but ſubmit to that 
Judgment that the Law has aſſigned. 

Mr. D. Recorder. My Lord Preſton, Your Lord- 
ſhip knows the proceedings of the Law in ſuch 
Caſes; there is no averring againſt the Verdict 
of the Jury, they have found your Lordſhip guil- 
ty, and the Law ſays, that Judgment muſt be 


| given upon you according to that Verdict. 


Lord Preſton. Mr. Recorder, I do not aver a- 
gainſt the Verdict. I own. it is too late, I ſhould 
have offered it before, and I muſt ſubmit to the 


Judgment of the Law. | 
* Cl.of Arr. Fabn Aſhton, hold up thy hand. 
Which be did. | 

You are in the ſame Caſe with the Priſoner 
laſt before you. What can you ſay for your 
ſelf, why Judgment ſhould not be given againſt 
you, to die according to Las? 
Mr. Aſhton. My Lord, I would humbly deſire 
I might have a ſight of my Indictment; I have 
ſome reaſon perhaps to believe that I am found 
zuilty upon an Erroneous Indi&ment, and if it 
be ſo, I would defire to have Council to argue 


the Errors of the Indictment. 


Mr. D. Recorder. You have heard it twice read 


in Engliſh, and once in Latis, and that is all that 
is allowed to any one in your Caſe, I never 
knew the Record of any Indictment ſhewn to 
any Priſoner at the Bar. Wk 

Mr, Aſhron. Suppoſe there be any Error in it. 

Mr. D. Recorder. I am not to ſuppoſe any ſuch 
thing, if there is any, it has been read to you, 
aſſign it and the Court will conſider of it. 

Mr. Aſiton. If I can A the Errors in the 
Indictment, may have the advantage of it then? 
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Mr. D. Recorder; If there be Errors, you will 


have the Advantage of them: If you will affign 


them; if there be none, you can have none, 
Mr. Aſhton, Then I ſay, if there be words in 


the Inditment that there are no fuch Words in 
Nature, then, Sir, I am told it is a Vicious and 


Erroneous Indictment, and that is enough to vi. 
ciate the Indiamentr. 

Mr. D Recorder. No ſuch Words in Nature? 
It is hard to tell what you mean by that; perhaps 
there are terms of Art in the Law, which though 
you are not acquainted with, we are. 

Mc. Aſtron. Then there are ſuch Words in 
Nature. S.:. $3 

Mr. D. Recorder. That is an inſenſible Expre. 
ſſion, Words in Nature 

Mr. Aſhton. I am informed that even a Letter 
in an Indictment is enough to viciate it, or if it 
be falſe Latin, that will make ic an Erroneous 
Inditment. | 

Mr. D. Recorder, No, that is not ſo; but if you 
will cell me what that Letter is, I'll tell you What 
I ſay to it; it may, or it may not be material. 

Mr. Aſhton. We know it was lately diſputed 
in a Caſe of this Nature at this Place, and I am 
informed the Court were of Opinion, if it had 
been in the Body of the Indictment, it had been 
an Error. 

Mr. D. Recorder. If you pleaſe to tell me 
wherein the Error in your Indictment conſiſts, I 
may be able to give you a good Anſwer to it, or 
you will have the advantage of it. 

Mr. Aſhton. I ſay it conſiſts in this, the Word 
Comba is written with an S in the Indictment 
whereas it ſhould be with a c. ? 

Mr. D. Recorder. How do you know it? 

Mr. Aſhton. It is no matter how 'I know it 
I have ſome reaſon to know it, it may be. 4 

Mr. D. Recorder. Mr. Hardeſty, look upon the 
Record. 

Mr. Aſhten. With Submiſſion, that is an Er- 
ror, for there is no ſuch word as Cymba with 
an S. 


C.. of Arr. It is a long Indictment; will you 


pleaſe to ask him where about it is? 

Mr. D. Recorder. Mr. Aſhton, will you tell 
me where tis written? 

Mr. Aſhton. In the Inditment when you 
come to ſpeak of Cymba a Boat. | 

Mr. D. Recorder. By the Sound J cannot di- 
ſtinguiſh whether it be S or C. 
Mr. Aſhton. Sir, I hope you will do me the 
Juſtice to examine the Indictment it ſelf, 
| Mr. D. Recorder. The Clerk is looking upon 
it; how is it Mr. Hardeſty? Is it with an & or 
a C: | | | : 
Cl. of Arr. It is with a C. | 

Mr. D. Recorder. The Clerk has read it, and 
he certifies me it is in both places with a C, which 
is true Latin. 

Mr. Aſbron. Is it in all places with a C? 

Cl of Arr. I have lookt in two places, and tis 
right; III look further, if you pleaſe. | 
Mr. Ashton. Pray do. Which be did. 

Cl. of Arr. It is with a C in all places. 


Mir. D. Recorder. The Clerk tells me it is the 


fame, and right in every place, and he has looks 


over all the Indictment, as to the matter. 


Mr. Aſhton. Then Sir I ſubmit to it. 
Mr. D. Recorder, Make Proclamation: for Si- 
lence; Which was done, | 8 .: 2 
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Mr. D. Recorder. My Lord Preſton, or rather ed with the King's Juſtice, chat che Law may ob- 


Sir Richard Grabme, and Mr Jobs Aſhion, Ye tain, and that — ; 

have been Indicted, Arraigned and Convicted of Juſtice. a — ene e LReinpyns of 
High Treafon againſt their prefent Majefties clared ſhould be pronounced in this MON HE- 
King William and Queen Mary, whom God pre- this: * this Caſe, Cs 
ſerve. Ye have had a long, a fair, and favoura- 


ble Tryal as any Perfons that ever have been 


tryed at this Bar. 

The Jury that has paſſed upon your Lives and 
Deaths has convicted you ; and the Court are 
now to do their laft Act, which is to pronounce 
that Sentence that the Law does inflict upon ſuch 
Crimes as ye ftand Convicted of. 

le is a great trouble to me to pronounce a 
udgment that is ſo heavy upon you; but I 


mult ſay, the Evidence that has been given a. 


gainft you, was fo clear, and Ifuppoſe nor only 
convincing to the Twelve Men that tryed 
you, but to all By-ftanders, that I can do it with 
that ſatisfaction that becomes one who is intruſt- 
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That Ye do reſpetlively go to the place from 
whence Ye came; from ihence to be 3 
a Sledge to the place of Exccution, to be there 
hang'd up by the Neck, te be cut down while Ye 
are yet alive, to have your Hearts and Bewads 
ta ken out before your Faces, and your Members 
cut off and Burns, Yaur Heads ſevered from your 
Rodies, Your Bodies divided into four Quarters, 
Your Heads and Badies reſpectively to be diſpoſed 
of according to the King's Will and Plegſurd ; 
and the Lord have me cy upon your Souls. 


Then the Priſaners. were conyeyed away to 
Newgate, the Place from '«hence they came. 
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Die Mercurii Sexto die Aprilis, Anno Regni Domini Gulielmi & Dominæ Mariæ Regis 


—_—_— 


— 


& Regine Anglia, &c. Quarto. 


Sa: 4 Lord Chief Juſtice Holt. 
Judges proſe Lord Chief-Baron Atkins. 
* Mr Juſtice Nevil. 


He Keeper of the Priſon of Newgate did, 
according to Order of the Court being 


| then ſate, brin op the Body of Henry Harriſon, 
eo 


Gent. to the ns-Houſe in the Old- Baily, 
London, who being at the Bar, was Arraigned 
upon an Indictment of Felony and Murther, 
found that Day by the Grand- jury for the City 
of London, in manner following: 


mas En Harriſon, hold up thy 

Hand. Which be did. You 
EIS ſtand Indicted by the 
> Name of Henry Harriſon, 
late of London, Gent. 
for that you not having 
the fear of God before your Eyes, but being mo- 
ved and feduced by the Inſtigation of the Devil, 
the Fourth Day of January, in the Third Year 
of the Reign of our Sovereign Lord and Lady, 


King William and Queen Mary, of England, &c. 


about Eleven of the Clock in the Night of the 
fame Day, with Force and Arms, &c. at London 
viz. in the Pariſh of St Peter Cornbil, in the Ward 


of Limeſtriet in London aforeſaid, being in a cer- 


rain Coach with one Andrew Clenebe Doctor of 
Phy ſick, and a certain Man yet unknown, in and 
upon the faid Andrew Clenche in the Peace of 
God, and of our Sovereign Lord and Lady the 

ing and Queen, then and chere being, Violene- 


Ki : 
5 Feloniouſly and of w=_ Malice before- 
0 | 


| ught, did make an Aſſault. And that you 
the ſai 


id Henry Harriſon, with the Help and Aſli- 
ſtance of the ſaid Man unknown, with a Foo- 


ket Handkerchief with a Coal in the ſame, being 
put, of the value of TWO Pence, about the 
Neck of him the ſaid Andrew Clenche, then and 
there Feloniouſly, Voluntarily and of your Ma- 
lice beſore- thought did put, faſten and bind; 
and that you the ſaid Henry Harriſon with the ſaid 
Handkerchief with the Coal aforeſaid in it, by 
you the faid Henry Harriſay with the Help and 
Aſſiſtance of the aforeſaid Man unknown about 
the Neck of the ſaid Andrew Clenche then as afore- 
ſaid, pur ſaſtened and bound, him the ſaid Andrew 
Clenche then and there with Force of Arms, &c. 
Feloniouſly, Voluntarily and of your Malice 
before-chought did choak and ſtrangle, by Rea- 
fon of which choaking and ſtrangling of che 
faid Andrew Clenche by you the {aid Henry Harri- 
/on, with the Handkerchief aforeſgid, wich the 
Coal as aforeſaid put in it, he the ſaid Andrew 
Clenche inſtantly died: So that you the ſaid Henry 
Harriſon with the Help and Afliſtanee of the {aid 
Man unknown, him the ſaid Andrew: Clenche the 
ſaid Fourth Day of Fanuary in the Year aſore- 
ſaid at the Pariſh and Ward aforeſaid in manner 
and form aforeſaid, Felameufly, Voluntarily 
and of your Malice before · thaught, did Rill and 
Murther againſt the Peace of our Soyereign 
Lord and Lady the King and Queen now, their 
Crown and Dignity. | 
How ſay y ou, Henry Harriſon, are you Guilty 
of this Felony and Murther whereof you ſtand 
Indicted, or not Guilty? 
Mr. Harriſon. Not Guilty an Thought, Word 
nor Deed. 4K318Y 
Cy. of Ar. Culpreif, Haw will van be Tryed? 
Mc. Harriſon. By Gad and Country! 
--Chof Ar. Gad (end you aigood Deliverance: 
1196 -81 Nan Fine 
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Then the ſaid Mr Harriſon was taken away from 
the Bar by the Keeper of Newgate. | 
And afterwards the ſame Day, about Eleven of 
tbe Clock in the Morning, the ſaid Henry Har- 
riſon was brought to the Bar, and he deſired the 
Ceurt that he might then be Tryed, which was 
granted, and thoſe Perſons who were return d 
upon the Fury were called over twice, an 
their Appearances recorded. 1 
cl. f Ar. You Henry Harriſon, Theſe Men 
that you ſhall hear call'd, and perſonally. do 
appear, are to paſs between our Sovereign Lord 
and Lady the King and Queen, and you upon 
Tryal of your Life and Death; if therefore you 
will challenge chem, or any of them, your 
time is to challenge them as they come to the 
Book to be Sworn, and before they be Sworn. 
L. C. J. Holt. Mr. Harriſon, you may chal- 
lenge ſuch of the Jury as you ſhall think fit be- 
fore they be Sworn. | 
Then the Fury was called and ſworn, and then 


were counted; and the Twelve ſworn were theſe 


whoſe Names fallow : 


FURORS. 
Jo bn Roll John Lawford 
Nathaniel Houltonf \ Nicholas Wildeboare 


Robert Williamſon 
William Merriden 
Thomas Simpſon 
Thomas Pakeman 


Michael Pindar 
James Hulbert 
Foſeph Howe 
Richard Chewne 


Then Proclamation for Information and Evidence 


was made as is uſual. 


Mr. Harriſon My Lord, I have made no 
Challenges, becauſe [do believe the Jucy co be 


- honeſt Men. 


Cl. of Arr.—— Henry Harriſon, Hold up thy 


Hand. 
| (Which be did.) 

Gentlemen, you that are ſworn, look upon the 
Priſoner, and hearken to his Cauſe. He ſtands 
indiated by the Name of Henry Harriſon, late of 
London, Gent. &. [he reads the Indictment.] 
Upon this Indictment he hath been Arraigned, 
and thereunto hath pleaded not Guilty; and for 
his Tryal hath put himſelf upon God and his 
Country, which Country you are. Your Charge 
is to inquire whether he be Guilty of this Felony 
and Murder whereof he ſtands Indicted, or not 
Guilty. If you find that he is Guilty, you are 
to enquire what Goods or Chattels, Lands or 
Tenements he had at the time of the Felony and 
Murder committed, or at any time ſince. If 

ou find him not Guilty, you are to enquire whe- 
ther he fled for it. It you find that he fled for it, 
you are to enquire of his Goods and Chattels, as 
if you found him Guilty, If you find him not 
Guilty, nor that he did fly for it, you are to ſay 
ſo, and no more; and hear your Evidence. 

Mr. Darnell, - My Lord, Mr. Harriſon's Agents 
or Friends have, ſince the laſt Seſſions, made or 
conveyed away a young Man that was a Princi- 
pal Evidence againſt him. | | 

L. C. F. That is a very ill thing, and if it be 
provd, it will no way conduce to Mr Harriſon 
Advantage. | ; o& 250 

Mr. Harriſon. My Lord, I know nothing of 
it. But my Lord, one of my Witneſſes that would 
have been material for me, is lately dead, Sir 


Edward Hungerford's Son. 


The Tryalaf Henry Harriſon, Gent, 1 W. & M. 


Mr. Darnell. May it pleaſe Fave Lordſhips, 
and you Gentlemen that are ſworn. I am of 
Council for the King and Queen againſt the 
Priſoner at the Bar, who ſtands Indicted for the 
Murther of Dr Andrew Clenche, which was as bar. 
barous a Murdec ay any that hath been commit. 
ted in this Age. And conſidering it was done in 


4 the Dark, Ithink there will be given as clear 


an Evidence of ic againſt Mr. Harriſon the Priſon. 
er, as can be expected. And that is was upon 
this occaſion; one Mrs Vanwicke a Widow (be- 
22 whom and Mr. Harriſon there was a great 
Kindneſs) prevailed with Dr Clenche, to whom 
ſhe was indebted twenty Pounds, to lend her ſo 
much more as would make it up one hundred 
and twenty Pounds, and to take a Mortgage of 
a Houſe of hers in Puckingham Court near Charing. 
Croſs for his Security; and Mr. Harriſon was pre- 
ſent with Mrs YVanwicke at the lending of the reſt 
of the Money, and executing of the Mortgage, 
as he was wont to be at the Management of her 
Affairs; but when the time came that it was to 


be repaid, the Dr could not get his Money, and 


Mrs Vanwicke having but an Eſtate for Life in 
the Houſe,” and having long delayed the Doctor, 
he brought an Ejectment for the recovering of 
the Houſe, upon which the Priſoner came to 
Dr Clenche, and abuſed him with very ſcurrilous 
Language, and his Paſſion growing higher, he 
laid his hand upon his Sword, and would have 
drawn it, and if it had not been for one Mr. Jobn- 
ſen, twas thought he would have kil'd the Doct. 
or at that time; ſo that the Doctor deſired Mr. 
FJebnſon to take the buſineſs upon himſelf, and 
to act in his own Name, he was ſo much afraid 
of him. And it will be proved further to you, 
that at another time the Priſoner ſaid, That Dr 
Clenche was a Rogue and a Villain, and deſerved 
to have his Throat cut. And ſometime after this, 
Mrs YVanwicke would have borrowed ſome more 
Money of the Doctor, but he-refuſed to lend 
it her, whereupon ſhe acquainting the Priſoner 
with it, he ſaid, leave him to me (Madam) Ill 
warrant you, I'll manage him, he is a Rogue, 
and deſerves to have his Throat cut. And after- 
wards about St. Thomas's day laſt, the Priſoner 
went to Mrs Veſt the Tennant, who dwelt in 
the Houſe mortgaged. to Dr Clenche, and deſired 
of Mrs Weſt to have ſome Money ſor Mrs Van- 
wicke, and it ſhould be diſcounted in part of the 
then next Chriſtmas Rent. But the ſaid Mrs ef 
refuſed co pay him any, telling him that ſhe and 
her Husband were forbid by Dr Clenche and the 
Ground Land. Lord, to pay any more to Mrs 
Vanwicke, and thereupon the Priſoner expreſſed 
his further Malice againſt the Doctor, and ſaid 
he is a great Rogue, anda Villain, and deſerves 
to have his Throat cut, and will not dye in his 
Bed. And, Gentlemen, ſoon after the Priſoner 
began to put his malicious Deſign againſt the 
Doctor in Execution, and the Method he took 
was firſt co change bis Lodgings, for on the day 


before Chrifmas Eve laſt, he took new Lodgings 


at one Mr. Garways in Thread- Needle- ſtreet, near 


the Old Exchange, attended by a Foot-boy, pre- 


tending himſelf to be a, Parliament Man, and 
that he was juſt then come out of the Country, 
and lay in his Lodging there every Night, until 
the firft day of Fanuary following, but lay out 
that Night, and the two next Nights following. 
And whilſt he lodged at this Mr. Garways this 
matter hapned, which does conduce ſomewhat 
towards the diſcovery of this Murther. Ev 
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1692, 
Evening the Priſoner being in his Chamber there, 


and one Mrs Fackſon, the Daughter of Mrs Gar. þ 


way, making a Fire for him, he did take out his 
Handkerchief, and held it before the Fire to dry 
ic, which ſhe took great notice of, becauſe it 
was coarſe and dirty, and not fit for his Quality 
as ſhe thought) it being made of ordinary Indian 

ff, like her Mothers Maids Apron. And, 


Gentlemen, this very Handkerchief was the 


fame with which the Murder was committed, 
and this Mrs Fack/on will ſwear it to be the ſame, 
for it is a very remarkable one, and it will be 
produced to you. And we ſhall ſhew you further, 
chat on the Third Day of January (being the Day 
before this Murder was committed) he cauſed a 
ſham Letter to be left for him at his Lodgings at 
this Mr. Garway's, as written from a Friend of 
his that was Sick in the Country, earneſtly preſſ- 
ing him co come quickly down to him: And we 
ſhall prove that the ſame Evening he being with 
Mrs Vanwick in Voodſtreet- Counter, did again 
threaten Dr. Clenche, and ſaid that he was a Rogue, 
and he would have his Blood. And upon the 
Fourth Day of January laſt he again changed 
his Lodgings, and took new ones at one Mr 
Fones's a Cane Chair-maker in St Paul's Church- 


yard, and there he pretended himſelf to be a Coun- 


try Gentleman, juſt then come out of Cumberland, 
and brought in a Portmanteau Trunk thither. 
And 2 Day he ſent a Letter to Mrs Gar- 
way where he had lodged before, acquainting 
her that he was gone out of Town for a Week 
or ten Days. And, to give you farther Satis- 
faction, we ſhall prove that upon the ſame Fourth 
Day of January in the Night of which this un- 
fortunate Gentleman was Murder'd, the Priſoner 
was at one Mr. Robert Humſton's Lodgings at the 
Golden Key in Heetſtreet over againſt Fetter- lane End, 
at near Nine of the Clock at Night, and being 
ask d by Mr. Humſton to ſtay and Sup with him, 
he ſaid he could not, for he had been about ear- 
neſt Buſineſs that Day, which was to be done 
that Night, andthata Gentleman ſtayed for him 
in the Street to go with him about it, and ſo he 
went away, And ſoon after, about Nine of the 
Clock the ſame Night, two Men ſtanding in 
Heerſtreet at Fetter lane End, call'd for a Coach, 
and ask d che Coachman if he knew Dr. Clenche 
who dwelt in Brownlow-ftreet in Holborn; and the 
Coachman reply d, he did know the Street, but 
not the Doctor, whereupon they went into the 
Coach, and ordered him to drive to the End of 
Brownlowſtreet, and when they came thither, one 
of them called to the Coachman and bad him go 
to Dr. Clench's and tell him, that two Gentlemen 
in a Coach at the End of the Street deſired him 
to go with them to a Patient that was very Sick, 
which the Coachman did. And he found the 
Doctor in his Night- Gown and Slippers, and 
juſt a going to Bed; but he immediately dreſſed 
himſelf, and went to them into the Coach. And 


it fell out very happily for the further Diſcovery 


of this Murther, that while this Coach ſtood 
at the End of Brownlowſtreet, a Young Gentle- 
woman ſtanding at her own Door near it, and 
fancying that while the Coachman went on the 


Errand, the Gentlemen would flip out of the 


Coach(I think they call ic Bilking) ſhe watch'd 


them. And a Lamp that lighted croſs Holborn 


over againſt. Brownlowſtreet End, and another 
about the middle of Brownlowſtreet, gave ſuch a 
light into the Coach that ſhe plainly ſaw one 


of the Men that fat in it, and ſee him look out 
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of the Coach after the Coachman, and heard 


im ſwear at the Coachman, becau 

no more haſte in going to the 3 4 
and ſhe is very certain that the Priſoner at the 
Bar is the ſame Perſon that look d out of the 
Coach, and that did ſwear at the Coachman, 


and is more confident of it fro 
neſs of his Voice. rom the remarkable. 


For ſhe hearing of thi - 
ther and remembering theſe — — 
went to Newgate to ſee the Priſoner, and hearing 
his Voice in another Room, before ſhe ſaw him 
ſhe declar'd to the Perſons that were then with 
her, that the Voice ſhe then heard was the Per- 
ſons Voice that ſhe ſaw look out of the Coach 
and that did ſwear at the Coach-man ; and af 
terwards when ſhe came into the Room where 
the Priſoner was, though with ſeveral other Men 
ſhe pointed to him as the Perſon, and ſhe hearing 
him then ſpeak again, declared to the Perſons 
with her, that both by his Voice and by his Coun- 
tenance ſhe knew him to be the ſame Man. And, 
my Lord, after thoſe Gentlemen had gotten the 
Doctor into the Coach, one of them called to 
the Coachman, and bad him make haſte and 
drive them to Leaden Hall. Mar let, and when they 
were come within Holbourn-Bars, one of them 
called to the Coachman, and bad him drive faſter; 
whereupon the Coachman drove them very faſt 
through Holbourn to Leaden - Hull. Market-Gate, 
and when he came there, one of them bad him 
drive to the Pye without Aldgate (before which 
time, without doubt, the Murther was commit- 
ted upon the Doctor, for his Hat was found next 
Morning in Holborn near Fetter-line End, but 
the driving ſo long about after is ſuppoſed to be 
done leaſt the Doctor might recover) and when 
they were come without gte, one of them 
ordered the Coachman to ask chere for one Hunt 
a Chyrurgeen ; which he did, and being anſwered 
that no ſuch Perſon was there, he ordered the 
Coachman to drive back again to Leaden- Hall, 
and when they came there, one of them called 
the Coachman and gave him three Shillings and 
Six Pence, and bad him go into the Market 
there to one Hunt's a Poulterer, and buy them a 
couple of Fowls, but the Coachman could not 
find any Hunt a Poulterer, but however he bought 
a couple of Fowls for three Shillings, and when 
he came with them to his Coach, the two Gentle- 
men were gone and the Doctor left in the Coach 
murther'd with a Handkerchief tied faſt about 
his Neck with a Coal in it (which will be pro- 
ved to be the Priſoner's Handkerchief.) Beſides, 
there was a Boy in the Street there who took 
notice of the Coachman's being ſent of an Er- 
rand, and ſaw the two Perſons come out of the 
Coach in great haſte, and he going towards the 
Coach before they went out of it, one of them 
did ſwear at him to be gone, and of him the 
Boy took moſt notice, and was as poſitive as 
any Man can be to the Perſon of one that he 
never ſaw before, that the Priſoner now at the 
Bar was one of them, and was the Perſon that 
did then ſwear at him. But this Witneſs is ſpi- 
rited away, and cannot be. heard of, although he 
hath been deſcribed in the Gazette, and diligent 
ſearch and inquiry has been made after him. 
But we have his Examination upon Oath before 
the Coroner ; and we muſt ſubmit to the Court 
how far that ſhall be admitted as Evidence. 
Gentlemen, We will call our Witneſſes, and if 
they prove all this matter, I believe every Man 
here will be ſatisfied that the Priſoner at the Bar 


is guiley of this baſe murther. Mr. 
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Mr. Darnell. Pray call and ſwear Mr, George 
Wigmore. (Who was ſworn with others.) 

Mr. Darnell. Pray Mr. Wigmore tell my Lord 
and the Jury what you know of any Money that 
was lent by Dr. Clenchbe, and to whom. 

Mr. George Wigmore. May it pleaſe your Lord- 
ſhip, there was a Draught of a Mortgage from 


VMs. Yawwicke to Dr. Clenche, made by a Gentle- 


man of Grays-Inn for the Sum of one hundred and 
twenty Pounds, and 1 ingroſsd it; and 1 paid 
by the Doctor's Order above threeſcore Pounds 
of the Money, and the reſt of it was ſatisfied be- 
fore ; and upon ſealing of the Mortgage for the 
Money, Mr. Harriſcn, and one Mr. Rowe fell 
out about their Dividend of the Money, and 
called one another ill Names; and Mr. Rowe 
produced a Bill of what he had done and laid out 
for Coach-hire and other things for Mrs.Vanwicke, 


and Mr, Harriſon and he had high words about it, 
and called one another Rogues; ſo I told them 


if they could not agree, I would put the Money 
up again, and carry it home; but Mrs. Vanwicke 
and they did agree at laſt, and ſealed the Mort- 
gage, and I paid the Money; and Mrs. Vanwicke 
and Mr. Harriſon took out twenty Pounds of the 
Money, and paid it to Mr. Rowe; and after 
Mr. Rowe was gone, they deſired me to go with 
them to the Young Devil Tavern, and they both 


uſed hard Expreſſions there againſt Mr. Rowe. 


L. C. F. Who was the Mortgage made to? 


Mr. H igmore. My Lord, it was made to Dr. 


Clenche for one hundred and twenty Pounds. 
Mr. Harriſon. Pray, Sir will you tell the Jury 
how much Money the Gentlewoman had, and 


if Mr. Rowe had not ſtept between me and her, 


I had not been in Queſtion, x 

Mr. Wigmore. Mrs. Vanwicke acknowledged 
that the Money I paid her, made up one hundred 
and twenty Pounds. 

L. C,F. What did you hear the Priſoner ſay 
againſt Dr. Clencbe? 

Mr, Wigmore. My Lord, I do ſay that he was 
very troubleſome to the Doctor. 

L. C. 7. Were there any Reproaches caſt 


upon the Doctor at that time? 


Mr. W;igmere. No my Lord, only upon Rowe, 
becauſe he was a Truſtee. | 

Mr. Darnell! Did you hear him ſay any thing 
againſt the Doctor? | 
i Mr. Wigmore. Indeed I cannot particularly 
ay. | 
L. c. J. He is upon his Oath, and he is ſen- 
ſible and underſtands the Queſtion. 

Mr. Wigmore. He did ſay very ugly Words, and 
when I met him afterwards in the High- way, 
he was very huffy, and I thought he would have 
drawn his Sword upon me. 

L. C. 7. What did he ſay of the Doctor? 

Mr. Wigmore. I cannot ſay particularly what 
he ſaid. 

L. C. J. Stand down. 3 

Mr. Darnell. Call Mr. Thomas Fobnſon. (Who 
was ſworn and ſtood up.) 

Mr. Darnell. Sir, Pray give the Court an ac- 
count what you know concerning this Matter. 

Mr. Jobnſon. My Lord, I believe I ſhall ſay 
nothing that Mr. Harriſon will contradict, I was 
Attorny for Dr. Clenche between him and Mrs. 
Vanwicke, and I ſued Mr. Rowe that was bound 
with Mrs. Vaywicke in a Bond to perform Cove- 
nants for re-payment of the Money lent her by 
Dr. Clenche upon Mortgage; and I adviſed the 
Dr. and told him, don't let us trouble the Te- 


4. W. and M. 
nant, but let us rake Rowe firſt ; and I ſued Rowe 
and had him arreſted, and after ſome time, I (gy; 
that the Mortgage muſt do our buſinefs, for ry, 
could not pay the Money, whereupon I cauſed a 
Declaration in Ejectment to be delivered againſt 
Mrs. Vanwick's Tenant of the Houſe Mortgaged 
by ber to Dr. Clenche and then Mr. Harriſon came 
to me, and he expreſſed himſeif againſt the Do. 
Ror after a ſtrange rate, and laid his Hand upon 
his Sword; fo my Lord 1 ſaid to him, what x 
Fool do you make of your ſelf? muft none g0 
to Law, but they muſt ask you leave, I ſuppoſe 
Mr. Harriſon cannot deny this. Then Mr. Har. 
riſen preferred a Petition to the Lords Commiſ. 
ſioners of the Great Seal for Mrs. Vanwicke, and 
thereby ſuggeſted to their LorCſhips that ſhe was 
wronged in the Purchaſe and in the Afortgap, 
Money, and that twenty Pounds of it was 2 for. 
mer debc of her Husbands ; and he finding ſhe 
could have no Relief before them without pay- 
ment of the Mortgoge Money, he grew trouble. 
ſome ; yet ſays I, Mr. Harriſon, What ſhe hath 
done, I cannot help, but if ſhe would pay the 
reſt, I rold him | would abate her twenty Pounds 
and the Intereſt Money alſo. 

Mr. Darnell. Pray, Sir, did the Doctor deſire 
you to act for him in your own Name, becauſe 
he had no mind to meet with Mrs. Vanwicke and 
the Priſoner ? | | 

Mr. Fehnſon. The Doctor did find himſelf too 
deeply concerned with them, and he did not 
care to have to do with them, whether ic was 
that he was afraid of his Life, I cannot ſay; 
but he ſaid to me, Pray, Sir, go on, I will put 
all into your Hands, and I will truſt you with 
all the Affair, and let them come to you, and 
not trouble me, own it to be your own; and[ 
told him, I feared none of them, and the Do- 
&or gave out that he had made over all to me, 
although he had not, and upon this I fear, comes 
this unfortunate Buſineſs, and the Doctor: 
Lady muſt look after it her ſelf, 

L. C. J. What did he ſay when he had laid his 
Hand upon his Sword in your Study ? 

Mr. Fobnſon. He ſaid the Dr. had cheated the 
Widow, and he ſaid that he would be revenged 
on him, as near as my Memory will ſerve me; [ 
ſuppoſe he will not deny it ; whether he did this 
in a Paſſion, or to affright che Doctor or no, I 
cannot tell. | 

L. C. 7. Was that before you offered to abate 
the twenty Pounds? : 
Mr. Johnſon. It was before I offered to abate 
it. : 

Mr. Harriſon. How long was it before Dr. 
Clenche was murdered ? 

Mr. Fohnſon. | think it was about a Fortnight 
or three Weeks, or a little more, 

Mr. Harriſon. I never threatned the Dodtor in 
my Life, but I ſaid Rowe had been a Villain and 
a Cheat, and he and Rowe were the Men, and! 
ſhall make it appear that the Dr. never wrong d 
the Widow. 

L. C. F. How came Rowe to be intruſted or 
concerned with the Monty ? 

Mr. Fohnſon. My Lord, Mr. Cornelius Vandinan: 
ker, a Merchant. gave a Legacy of five hundte! 
Pounds to the Widow Vanwicke and her Chil- 
dren, and Mr. Rom was a Truſtee on the Purchaſe, 
and had by that the management of the Affair. 

Mr. Darnell. Call Mr. George Howard, 

(Alo being Sworn ſtood up.) 
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Mr. Darnell. Mr. Howard, Give the Court an 
account of what you know concerning the Pri- 


ſoner's threatning Dr. Clenche. 


Mr. Howard. My Lord, I was at Joes Coffee- 
houſe near Warwick-Howſe in Holbourn, ſome con- 
ſiderable time before Dr. Clenche was murdered, 
where Mr. Harriſon uſed ſeveral very virulent 
Expreſſions againſt Dr. Clenche ; amongſt others, 
one was, That he was a Rogue and a Raſcal, 
and deſerved to have his Throat cut. Mrs, 
Vanwick was then in Company, and they both 
ſaid, That they then came from Dr. Clenche's. 

Mr. Darnell, You are ſure he ſaid that Dr. 
Clenche deſerved to have his Throat cut. | 

Mr. Howard. Yes : He ſaid, That Dr. Clenche 
deſerved to have his Throat cur. 

Mr. Harriſen. Who was I talking to? 

Mr. Howard. You were talking to Mrs, Mary 
Sheriff. 

44 Darnell. Call Mrs. Mary Sheriff. 

(Who was ſworn and ſtood up ) 

Mrs. 4 My Lord, Mrs. Vanwick came 

to my Houſe with Mr. Harriſon, and deſired me 


to go With her to Dr. Clenche's Houſe; and when 


we came there, ſhe deſired him to let her have 
Twenty Pounds more; and he ſaid, no., If his 
Houſe were full of Money, he would not lend 
her any more, ſo long as ſhe kept Mr. Harriſon 
Company, for he would ſpend it ; and he ad 
viſed her to be a Gentleman's Houſe-keeper, and 
he would help her to a Place; and told her with- 
al, That ſhe owed him one hundred and twenty 
Pounds, for which he would take one hundred 
pounds; and we left Mr. Harriſon behind us at 
my Houſe, and did not take him with us, be- 
cauſe we were afraid he might anger the Doctor, 
and fall out with him; ſo when we came back, 
Mr. Harriſon asked Mrs. Vanwick, what Dr. Clenche 
ſaid; Why, ſays ſhe, he ſaith, That he will not 
lend me, any more Money while I keep you 
Company, for you will ſpend it, and that I muſt 
go to Service. To Service! ſaid Mr. Harriſon. 
God damn him, have a Perſon of your Quality 
po to Service ! he deſerves to have his Throat 
cut; let me alone, I'Il manage him as never any 
Men was managed, and ſo away they went to- 
ether, 

"Mr. Harriſon. Did not you ſay, that as you 
hop'd to be ſav'd, that 1 was innocent of the 
Thing? 

L. C. J. She does not accuſe you of doing the 
fact, but gives an account of ſome Expreſſions 
that paſſed from you. 

Mrs. Sheriff. You were always talking againſt 
Dr. Clenche, and you ſaid, God damn him, he 
was an old Rogue, and that Mrs. Vanwick was 
almoſt ſtarved to Death. 

Mr. Harriſon. Rewe, Rowe, I meant, my Lord. 

(The Priſoner being then in a Paſſion.) 

L. C. J. Mr. Harriſon, do not fall into a Paſ- 
ſon, it may be more to your advantage, in the 
making your Defence, if you keep your Tem- 
per. 

L. c. 7. Witneſs, What were the Words that 
he ſaid againſt Doctor Clenche ? | 

Mrs. Sheriff. Why, he ſpeaking of Doctor 
Clenche, ſaid to Mrs. Vanwick, God damn him, 
would he have a Perſon of your Quality go to 
Service! he deſerves to have his Throat cut; 
well, Madam, ſays he, be contented, Pll 
manage him as never any Man was managed. 
; * Harriſon. What had you for your Swear- 
ing? | | 
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3 — — the King and Queen. Witnefs, he 
asketh you, if you had any thing f. cars 
— 5 | Y thing for your ſwear 

Mrs. Sheriff. No, I had nothing, neither have 


I need of any thing; 1 had = 
n 


Mr. Darnell, Call Mrs. Elizabeth laß. 
(Who was ſworn.) 

Mr. Darnell. Miſtreſs, give an account to the 
Court, what you know about the Priſoner's 
comng to demand Rent of you, and what paſ- 

Mrs W:f. May it pleaſe your Lordſhip. th; 
Gentleman, the Priſoner, — to me — 
three Days before St. Thomas's Day laſt, and 
deſired me to give him ſome Rent for Mrs. 
Vanwick, and I told him, I had no Power to pay 
him, becauſe I was warned by Dr. Clenche, to 
pay no more ; ſays he to me again, Dr. Clenche 
and Rowe, are great Rogues andgreat Villains: 
Sir, ſays 1 to him again, I believe that the Do- 
ctor is a very honeſt Man: No, fays Mr. Har- 
riſon, he is a great Villain, and he will never 
die in his Bed ; which of them he meant, Mr. 
Rowe or Dr. Clenche, | cannot tell. And Mrs. 
Vanwick, and Mr. Harriſon, à little time before 
that, preſſed me, to let them have ſome Shop 
Goods in part of her Rent, to grow due, and 
ſhe made great Complaint, that her Children 
were ready to ſtarve, and I then told them, that 
Mr. Fobnſon had fore-warned me to pay any more 
Rent to Mrs. Vanwick, and if I did, I ſhould 
pay it again; and therefore I would not pay any 
more Rent to her, or deliver her any Goods, 
until ſhe had agreed with Mr. Fobn/on, and then 
Mr. Harriſon ſaid, that Mr. Fobnſon was a great 
Villain, and a great Rogue, and that they had 
all combined together to cheat the Widdow. 
And Mr. Jobnſon being at my Houſe, Mrs. Van- 
wick fell upon him in a great Rage, and ſaid ſhe 
would tear his Throat out, and laid hold on him, 
and Mr. Fobn/on got from her, and went away in 
great haite. And the laſt time I ſaw Dr. Clencbe, 
I preſſed very hard upon him, to let Mrs. Van- 
wick have more Monev ; and the Doctor ſaid, 
that ſhe would never do any good with it, for 
ſhe ſpent it all upon Mr. Harriſon ; and I wiſhed 
him to let her have twenty Pounds more and he 
ſaid, that he adviſed her to go to Service, and 
that he had wiſhed her to a Service of Twenty 
Pounds a Year, and ſhe abuſed him for it. 

I. C. 7. What Cloaths had the Priſoner on? 

Mrs. Weſt. My Lord, he had an old Thread- 
bare black Cloth Suit of Cloaths on, which 
looked very ſhabby. | 8 

Mr. Harriſon. What Religion are you of, 
Miſtreſs 2 | . 

Mrs. Weſt. I was born and bred a Proteſtant. 

Mr. Harriſon. I believe you are a Papiſt, and 
will Swear any thing, you keep Roman Ca- 
tholicks in your Houſe, they have murdered 
Dr. Clenche, for ought I know, 

L. C. 7. Did Mr. Harriſon ever lodge in your 
Houſe? 

Mrs. Veſt. No, my Lord, I have none but 
Perſons of Quality lodge in my Houſe, and 
they belong to the preſent Government. 

Mr. Darnell. Call Ann Watſon. 

(Who was ſworn.) | 

Mr. Darnell. Pray, tell my Lord and the Jury; 
what you know of Mr. Harriſon's taking of 
Lodgings at hir Garway's Houſe, and when it 
was © | , 
Ea Dad d dd Anne 
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. Anne Watſon. He came about fix a Clock at 
Night, che Day before Chriſtmas-Eve laſt, to my 
Maſter's, Mr. Garway's Houſe, and told us, that 
he was newly come out of the Country ; and 
lodged there that Night, and ſo he did until, 
and upon the laſt Night of December; and on 
the firſt Day of Fanuary, he went out, and ſtaid 


cout that Night; and on the Sunday, the third of 


Fanuary laſt, at Night, he came again with a 
Perſon. with him, -and ferch'd away his Port- 
manteau-Trunk and things, and paid for his 
Lodging; and in his abſence, there was a Let- 
ter left for him, which I gave him, and he ſaid, 
it came out of the Country, and that he had a 
— in the Country, and did intend to go 
down to ſee him, being one from whom he ex- 
pected a Legacy, and he left that Letter on the 
Kitchin Window, and on the Monday after, 


being the fourth Day of January laſt, he ſent a 


Letter, ſignify ing he was gone out of Town. 
(Then the Letter was produced, Marked with the 
Penny-Peſt Mark.) | 
Mr. Darnell, Who knows Mr. Harriſon's Hand ? 
Mr. Jobnſon, take that Letter and look upon it, 


and tell the Court if you think it to be Mr. Har- 
riſon's Hand, 


(Mr. Johnſon takes the Letter and looks upon it.) 
Mr. Jobnſon. My Lord, I believe it to be 


Mr. Harriſon's Hand. 


Mr. Darnell. My Lord, I deſire that the Let- 


ter may be read. 


L. C. 7. Mr. Clerk of the Peace, read the 
Letter; and the Subſctiption firſt, | 
+ © (Clerk of the Peace reads. 


To Mrs. Garraway, at the Hand and Apple 10 
Thread-Needle: Street, near the Royal- 
Exchange, Preſent. 


Mrs. Garraway, | 

Am ſorry it ſhould be ſuch an inconveniency to you, 

i as it is. I bave left with your Maid, Three 
Half Crowns, and if it is not enough, I will give you 
more. 1 am gone out of Town, for a Week or Ten 
Days, and as ſoon as | come again, I will wait on 
Jou, which is all till ] ſee you, from 


Your Friend, 
4th of Fan. 1691. and Servant, 
| H. Harriſon. 


Mr. Darnell. Call Mr. Henry Garway and his 
Wife. (Who were called and ſworn.) 


Mr. Darnell. Mrs. Garway, take that Letter, 
and look upon it, and tell the Court, when 


you received it. 


Then ſhe takes the Letter, which was produced 
and read as before, and looked upon it, 
Mrs. Garway. My Lord, I received this Let- 
ter on Monday the 4th Day of Fanuary laſt. 
L.C. F. Watſon, when did he leave the Lodg- 


ings, ſay you ? 


Anne Watſon. He went away the firſt of 
January laſt, about nine a Clock in the Morn- 
ing, and returned not that Night, but on the 
ſecond of January laſt, he was at my Miſtreſs's 
Shop again (as my Miſtreſs told me) and he 


came about five a Clock on the next Sunday Night 


(being the third -of January laſt) with a Perſon 
wich him, to my Mafter's Houſe, and fetch'd 
away his Portmanteau- Trunk and things, and 


Harriſon, Gent. 4 W. and M. 
left three Half Crowns with me for his Lodg. 
ings, which I gave to my Miſtreſs. 

Mr. Darnell. Call Mrs. Catharine Fackſon, 

3 (Who was ſworn.) | 

Mr. Darnell. Pray, tell my Lord and the Jury 
what you know concerning Mr. Harriſen's com. 
ing to lodge at Mr. Garway's, and when he went 
away, and what you know of any Handkerchief 


he had. 


Mrs. Jaclſon. He came on the Day before 
Cbriſtmas Eve, to lodge at my Father's, Mr. Gar. 
way's Houle, and lodged there ſeveral Nights 
and went away the third of January at Nigh i 
with his things, but was abſent ſome Nights be. 
tween his coming and going away, and whilſt 
he lodged there, I obſerved a Handkerchief in 
his Hand, as } was making a Fire for him in his 
Chamber, and the more, becauſe he had ſaid, 
he was a Parliament Man, and I thought it more 
like a Sea man's Handkerchiet, than a Parlia. 
ment man's, and our Maid had an Apron of the 
ſame kind of Stuff, 

(Then the Handkerchief was produced in Court, 
* by the Coroner, and the Coal in it, 
wherewith Dr. Clenche was ſtrangled.) 

Mr. Darnell. Mrs. Fackſon, I deſire that you 
would look upon that Handkerchief, and tell the 
Court what you know of it. 

Mrs. Fackſon. This is the Handkerchief that 
I ſaw Mr. Harriſon hold to the Fire, when | was 
making of it in his Chamber, or very like that 
Handkerchief, for I obſerved it to be very like 
my Mother's Maid's Apron. 

(Then a piece of the Maid's Apron was pro. 
' duced, and they being compared, were 
| very like.) 

Mr. Harriſon. Did you hear me ſay, I was a 
Parliament Man. 

Mrs. Fackſon, Yes, I heard you ſay ſo. 

Mr. Harriſon. Perhaps, you might hear my 
Boy ſay ſo. 8 

Mrs. Fackſon. Your Foot. Boy ſaid, you were 
a Parliament Man: And you ſaid ſo your ſelf, 

Mr. Darnell. Call Mr. Garway again. 

( He appeared.) 

Mr. Darnell. Where is the Letter you receiy'd 
from Mr. Harriſon, ſince he was a Priſoner ? 

L. C J. What. do you ſay about a Letter that 
came to your Houſe from the Pri ſoner? 

Mr. Garway. My Lord, I had this Letter 
from him laſt Saturday, directed to my Wife, and 
I believe it to be his Hand. 

(He produceth the Letter.) 

Mr. Darnell. My Lord, I deſire that the Let- 
ter may be read. 

L. C. 7. Read the Letter, Mr. Tanner. 

(Clerk Peace reads.) 


To Mrs. Garway, at the Hand and Apple = 
Thread- Needle-ſtreet, behind the Royal Ex- 
change, Preſent. 


Mrs. Garway, 3 
Was informed Yeſterday, that you are to apptat 
againſt me, at next Seſſions. I am ſure, you never 

heard me mention Dr. Clenche, in all your Life; 
and if you do, it will hook like Malice, My Lord 


91 Tuſtice is ſenſible of the Wrong done me. This 
is all from | 


Your Servant, 
Henry Harriſon, 
L C. J. 
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T. c. J. Mr. Herriſen, Did I ever tell you, 
That I was ſenſible of it? | 
(Fo which he malle no Reply.) 
Mr. Darnell. Call Mr. Jobn Cartwright. 
- (Who wat ſworg.) ML 
Mr. Darnell. 1 would have you declare; what 
you heard Mr. Harriſon ſay, concerning Doctor 
Clenche. nen COOL 
Mr. Cartwright, My Lord, upon the Third of 
January laſt, Mr. Harriſon came to MWoodſtreet 
Cempter; it was on a Sunday in the Evening, 
about Five or Six a Clock, I was ſtanding in 
the Gate, and I let him in. Aſſoon as he came 
in, he asked, how poor Mrs. Vanwick did; ſays 
he, ſhe hath been wronged of Five Hundred 
Pounds within this 12 Months: Then I let him 
into the Court, and he went into her Chamber; 


and about half an hour after, | was ſent by my 


Maſter, to require ſome Chamber-rent'of Mrs. 
Vanwick, and I heard Mr. Harriſon and ſhe at high 
Words, and in a great Paſſion, and 1 heard Mr. 


Harriſon (wear, God damn his Blood, he would 


be reveng'd of that Rogue, and named Clencbe 
or Winch, I cannot tell which, and he would 
have his Blood, e're it were long. 

Mr. Harriſon. Where were you? 


F. Cartwright. My Lord, I was at the Cham- 


ber-door, and there was no Body on that fide of 
the Hoũſe, but Mr, Harriſon, Mrs. Vanwick, and 
my lelf. | 

Mr. Darnell. Call Mrs. Mary Jones. 

(Who was ſworn.) + 

Mr. Darnell. Now, my Lord, I will call one 
to prove, where he took a new Lodging, the 
yery Day the Murther was done. | 

L. C. J. Cartwright, was that in Mrs. Vanwick's 
Chamber that you heard him ſwear ſo? 

Mr. Cartwright. Yes, my Lord, in her Cham- 


ber, and none was wich her, but he only. 


Mr. Darnell. You, the laſt Witneſs Mrs. Jones, 
when did Mr. Harriſon come to Lodge at your 


Houſe? 


Mrs. Tones. He came on a Monday. . 
Mr. Darnell. What Day of the Month was it? 
Mrs. Jones. I can't tell what Day of the 


Month, for Idid not ſet it down. 


Mr. Darnell. Was it the Monday before he was 
taken? 48 p | 

Mrs. Fones. Yes, it was the Monday before; 
Mr. Darnell. Whence did he pretend to come? 

Mrs. Tones. He ſaid, that he was come out of 


the Country, and had formerly lodged in Fleet- 


freet, and that where he had lodged formerly, 


they had left off Houſe-keeping, and were gone 


into the Country. 


I. c. 7. Where is your Houſe? 


Mrs. Tones. In St. Paul's Church-Yard, at 
the Sign of the Golden Ball. | 
Mr. Darnell. Call James Howſeman, 


| (Who was ſworn.) 
Mr. Darnell. Do you tell what you know, 


about Mr. Harriſon's being at Mr. Fones's Houſe. 


_ . Howſeman. My Lord, he came in about 
Eight a Clock at Night, -and brought a Porter 
with him, anda Portmanteau Trunk; and after 
that, the Porter went out à little before him, 
and then he followed him, and went out after. 
Mr. Darnell. Did you hear him ſay, from 


whence he came? 


Howſeman, No, I did not. 
Mr. Darnell. Call Anne Evans. 
(Who did not appear.) 


vol. Ul. 


16. The Tryal I Henry Harriſon, Gent. 


Mr. Darnell. Th 1 — 
Mr. Darnell. Then Call Mr. Robert | 
(Who was ſworn ) King 


Mr. Darnell. Mr. Humſton, I deſire you will 


give the Court an Account of Mr. Harriſon's being 
at your Houſe, that Night Dr | - 
1 ght Dr. Clenche was 
Mr. Humſton. My Lord, I niet Mr. Harri/: 0 
Monday the 4th of Fanuary laſt; and — 
he was going to the Compter, to a Gentlewoman 
that was much oppreſſed, and that he wanted 


him: ſome Money, and after ſome Diſcourſe 
1 deficed him to bring home my Gown, 
that I formerly lent him, and ſeemed angry wich 
him, ſor that he had ſeveral times promiſcd me 
to bring it home, but had failed therein; and 
thereupon he promiſed, that I ſhould have it that 
Night: And that Evening about Nine of the 
Clock, he came to my Lodgings, and brought 
home my Gown, and when he came, I asked him, 
if he had gotten Mrs, Vinwiek Releaſed: And 
Mr. Harriſon anſwered, No. Upon which, 1 
blamed him for neglecting an old Friend, and 
Mr. Harriſon excuſed it; telling me, that he had 
met with ſome Perſons upon earneſt Buſineſs 
which prevented him. And then I asked Mr. 
Harriſon to ſtay and Sup with me, but he refuſed 
it, ſaying, that he had been about extraordinary 
Buſineſs that Day, which muſt be done that 
Night, and that a Gentleman ſtaʒ ed in the Street 
for him, and they two were going to do it. 

L C. J. Where do you live? And how long 
ſtayed he at your Houſe P0028 | 

Mr. Humſton. I lodged then at the Golden Key 
in Fleet-ftreet, over againſt Fetter-lane End: He 
came to my Lodgings about Nine of the Clock 
at Night, and ſtayed there but a little time. 

L. C. J. What manner of Cloaths had he on? 

Mr. Humſton. My Lord, he had a Cloak on, 
but I cannot tell what Cloaths he had under it, 
he brought my Gown up under his Cloak. 

Mr. Darnell, Swear Eſtber King. 

ä (uu bo was ſworn.) . © 

Mr. Darnell. Do you know what time Mr. 
Harriſon was at Mr. Humſton's Lodgings. 

Eſther King. It was on Monday the Fourth day 
of January laſt, about Nine of the Clock at 
Night, as near as Ican gueſs, the Shop was ſhut 


up, and let him out. 


Mr. Darnell. Where was it? Nilun 

Efther King. At the Golden Kej in Fleet-ftrert 
over againſt Fetter lane End. | 

Mr. Darnell, What Cloaths had he on? 

Eſther King. I cannot tell well, but he had 2 
Cloak on, 1 donot know what Cloaths he had 


on beſides. 


Mr. Harri ſen. Was it Eight or Nine a Clock; 
Eſt ber King. It was near Nine, as near as [ 


can gueſs. 


Mr. Darnell. Swear Joby Siles the Coach- 


man. -; (Which was done.) 


Mr. Darnell, Give an Account to the Court, 
what you know about carrying two Men in your 


Coach, and how you found Dr.Clemche murdered. 


Fobn Sites. My Lord, on the 4th of Fu- 


nuary laſt, being Monday, I was at the Play- 
* Houſe, and there I took up a Man and a Wo- 


man, and cartied them into the City; fo I 
brought the Gentleman back again, to the Green 


Dragon Tavern in Fleet-ſtreet 5 and then he ſaid, 


he would pay me by the hour; he ſaid, that it 
was but much about nine à Clock. Fhen 1 left 
him, and was driving up the Street towards the 


— to get her releaſed; upon which, L gave 


| 
| 
( . 


= 2 <a 
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Tmple, and two Men ſtood in Fleet-frrees about 
Ferrer -· lane End, and they asked me, if I knew 
Dr. - Clenche,, who dwelt in Browylow-flreet in 
Holbowrne : I told them, that I did not know 
Dr. Clenche, but I knew the Street. So they 
went into my Coach, and one of chem bad me 
drive thither, and Idid, and ſtopt at the Streets 
End; becauſe the Gate at the other End was 
ſhut, ſo that T could not turn my Coach: And 
one of them bid me go and tell the Dr. That 
there were two Gentlemen in a Coach at 
the Stteers End, that would deſire him, to go 
with them; to ſee one that was not well. The 
Doctor asked me, if I could tell, Who they 
wete ? Or, who it was, that he was to go to? 
I told him, that I could not tell. The Doctor 
was in his Night Gown and Slippers, and he 
dreffed himſelf: And when he came to the 
Coach, one of them temoved from his Place, 
and gave him the hindet part of the Coach, and 
told him, That they had a Friend, that was not 
Well: And ohe of them bad me Drive to 
Leadin Hall Market; and when I came about 
Holbourn Bars, one of them called to me, and ask- 
ed me, Why I drove ſo ſlowly? And bid me 
drive faſter ; ſo I drove faſt, and came to Leader 
Hall; And then one of them; bid me drive to 
the Pye Tavern without 4/dgate, and there Or- 


dered me to ſtop. And when I had ſtopped 


there; one of them called to me, and told me, 
that I need not ſtir out of my Coach Box; but 
call to the Boy at the Tavern, and ask for one 
Hunt a Chyrurgeon, which I did do: And when 
the Boy came to me again, he ſaid, there was 
no ſach Man. Then one of chem bad me drive 
back again to Leaden- hall; and in the time I ſtay- 
ed there, and turned my Coach, Aldgate was 
ſhut; and when I came to the Gate, one of them 
gave Six Pence to the Watch, and the Gate was 
opened, and 1 drove to Leaden-ball Gate. And 
when I came there, I ſtopped again, and one of 
them gave me Half a Crown, and bad me go 
and _ a Fowl of one Hunt a Poulterer ; but 
after T had gone a little way from the Coach, he 
called me again, and ſaid, here Coachman, you 
had as good take another Shilling, and buy a 
Couple: ſo | went, and bought a couple of 
Fowls, but conld find no ſuch Poulterer as Hunt, 
ſo I bought them of another, and 1 gave three 
Shillings for them. And when I came back to 
the Coach ſide, I found Dr. Clencbe, (as I thought) 
ſitting againft che Fore-ſeat, with his Head a- 
gainſt che Cuſhion; I pull'd him and cried, Ma- 
fer, Maſter, for I thought he had been in Drink, 
but Tcould not get one word from him; and then 
I went to the Watch, who were near ; and when 
they came, we found him Strangled with a Hand- 
kerchief about his Neck, and a Coal in it, plac d 
juſt upon his Wind Pipe, but the other two Men 
were gone. 
25 C. 7. Had one of the two Men a Cloak 
on?: 
F. Silke. I cannot remember that. ; 
I. C. F. What kind of Habit had he? Had he 
black Cloaths on ? 
J. Sikes. My Lord, I cannot tell juſtly, what 
Cloaths he had. TS 
L. C. 7. You have heard him ſpeak. What 
ſaid he? | 
F. Sikes, My Lord, he never ſpoke to me; it 
was the other Man. | 
Ar. Harriſon. What kind of Man was the 
other? Was he leſs than I, or taller ? 
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F. Sykes, He was taller than you, with his 
own Hair. 
Mr. Darnell. Can you be poſitive, that the 
Priſoner at the Bar is one of thoſe two Perſons 2 
J. Sykes. My Lord, one of thoſe two Perſons, 
had a Perriwig on, of a Light-coloured Hair: 
And I do verily believe, that the Priſoner at the 
Bar, is the ſame Perfon ; I cannot be politive he 
is one of them, but as near as I can judge of a 
— whom | have ſeen but once, he is one of 
them. | | | 
Mr Harriſon. My Lord, I deſire your Lord. 


ſhip to obſerve the time, that he took the two 


Men up, and what time it was they ran out of 
the n | | 1 
L. C. 7. Coachman, what time was it. 
they leſt your Coach 25 3 
J. Sykes. About half an hour paſt Ten, and 
it was about a quarter of an hour paſt Nine 
when I cook them up. | . 
Mr. Darnell. Pray let's ask the Coachman one 
thing more. Coachman, Look upon that Hand. 
kerchief, do you know it, and where did you 
ſee it? | | 
The Handkerchief was produced by the Coroner. 
F. Sykes. I do believe that ic is the ſame 


Handkerchief, that was about Dr. Clenche's Neck, 


when he was found Murdered, 

L. C. J. Call the Coachman again. Hark 
vou, In what Poſture did you find Dr. Ciene 
when you came back to your Coach ? 

F. Sykes. My Lord, he was fat in the Bottom of 
the Coach, leaning on ene fide, with his head 
* 11 n Py | 

L. C. 7. Was a Handkerchief the 
his Neck? ; _ 

FJ. Sykes. Yes, my Lord, I untied this Hand- 
kerchief, and this is the ſame; and here is the 
Coal that was lapt in it: it was lapt in the mid - 
dle of it, and it laid juſt againſt the Doctor's 
Wind Pipe. 


riot. 
Who were Sworn. 


. Mr. Darnell. Mr. Rebone, tell what you know, 


concerning the Handkerchief, and h 
found the Doaor. | 1 | IO BY 
He takes the Hankerchief, and looks on it. 

| Mr. Rebone. This Handkerchief was about 
the Doctor's Neck, and the Coal in it, and it lay 
juſt upon his Wind Pipe, when I ſaw him Dead 
in the Coach, The Coachman came to Mr. 
Marriot's Houſe, and ask d for a Conftable, and 
we went to the Coach ſide, and there we found 
him laying along; and we took him, and car. 
ried him to the Bull Inn, and there he was let 
Blood on the Arms, and the Chyrurgeon took 
about half a Spoonful of Blood out of his Right 
Arm; and he was let Blood on the other Arm, 
but that did but juſt trickle down, and we could 
not get him to life again; and we found a Silver 
Ink horn in his Pocket, and that, and the reſt of 
his things, were ſecured, That is all I can ſay 
to the Matter. | 

Mr. Darnell. Call Mrs. Elianor Aſbbett. 

Who was Sworn. 


Mr. Darnell, Pray tell my Lord, and dhe 


Court, what you khow of any Perſons you ſaw 


in a Coach at Broun low. frees, End, that 


Night Dr. Clenche was Murdered, 


Mrs. Aſubolt. May it pleaſe your-Lordſhip, I 
went out of an Errand for one Madam Ampel, 
a Gentlewoman who Lodges at my Mothers 

| houſe, 


Mr. Darnell. Call Mr. Rebone and Mr. Mar- 


| 


houſe; and coming home again, I ſaw a Coach 
ſtop at Brownlowe- ftreet End, 


between Nine 


he and Ten a Clock at Night, and the Coachman 
5 went to the ſide of the Coach: And one in the 
* Coach bad him go to Dr. Clenebes, and tell him, 
N That there were two Gentlemen ſtayed for him 


in a Coach; and as he went up the Street, he 
went flowly, and looked back two or three 
times : Whereupon, one of the Perſohs leaned 
out of the Coach, and did Swear àt the Coach- 
man to make haſt, and I went round the Coach, 
and could diſcern Mr. Harriſon's Face; and 1 
ſtayed, and ſaw Dr. Clewthe go into the Conch, 
and one of them gave his Place to the Doctor. 
Mr. Darnell, Why were you fo curious, 
Miſtreſs, and what did you obſerve further? 


Coachman a ſlip. I well obſerved Mr. Harriſon, 
but do not know the other Man ; there were two 
Lamps burning; one in Brownlow-ſftreee, and 
the other in Hollourn, oyer againſt the End of 
Brownlow-ſtreet ; and they lighted quite through 
the Coach, and the Men pulled themſelves back- 
wards, whenthey ſaw me look on them; ie was 
that Night that the Doctor was Murdered, I 
went to Newgate afterwards, Madam Clenche 
deſired me to go and fee Mr. Harriſon; and when 
I came to Newgate, it ſeems, he was writing 
Letters, ſo I ſtaĩd before I went into the Room; 
and there were two Men with me, and Mr. Har. 
riſow was talking very loud, ſaid they to me, 
Who is that ſpeaks now? Why, ſays I, it is one 
of the Perſons that was in the Coach when 
Dr. Clenche was Murdered. 

L.C.F: Who are thoſe two Men that were 
with you? 

Mrs. Aſhbolt. One of them was one Mr. 
Jones, a Coachmaker in Holbowrn, and the other 
was Madam Clenebe's Coachman. 

I. C. 7. Did you know the Priſoner, when 
you ſaw him in Newgate, to be one of them that 
were in the Coach? | 


Mrs. Aſbbolt, Yes, I did, I knew him to be 


the ſame Man, as ſoon as I ſaw him, and he 


know, changed Countenance as-ſoon as he ſaw me, 
w you Mr. Harriſon. My Lord, this Woman is cer- 
tainly hired by the Villains that are againſt me. 
„ Pray, ask her, my Lord, Why ſhe did not make 
about a Diſcovery ſooner ? 
d it lay I. c. J. Miſtreſs, What ſay you to that? 
n Dead | Mrs. Aſbbolt. I acquainted Madam Anwel, 
to Mr. what I had ſeen and obſerved, and ſhe told 
le, and Madam Clenche, after laſt Seſſions, and then ſhe 
found deſired me to go to Newgate, to ſee Mr. Harriſon, 
and car and I went accordingly ; and I would have told 
was let it to Madam Clenabe fooner, but my Mother was 
on took loath I ſhould be concerned about ſuch a thing. 
is Right My. Darne My Lord, we have ſome Wit- 
er Arm, neſſes who can give your Lordfhip an Account, 
ve could that one of our Witneſſes, whom I mentioned to 
| a Silver your Lordſhip before, is ſpirited, or withdrawn 
e reſt of from us, by 2 Gentleman that ſaid he came 
can ſay to him from the Priſoner, and deſired him to be 


kind to the Priſoner, which Witneſs is ſince ab- 
ſent, and not be found; his Name was Andrew 
Boewſell, a Youth, and an Apprentice to one Mr. 


. 


and the Tims, a Shoo- maker. 
you ſaw Lc. 7. You muſt prove upon him, that he 
nd, that made him keep away. | 
Mr. Darnell. Call Barnabas Smith. 
xrdſhip, 1 r Who was Sworn. | 
n Amvell, Mr. Darnell. Give my Lord, and the Court 
Mothers an Account, what you know of this matter. 


. houſe, 
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Mrs. Aſbbolt: I thought they mighe give the Al 


him, and then both the Perſons went 


Me. Smixch. My Lord, this Andrew Bowſell 
which the Council for the King ſpeaks of — 
ſent to Leaden- Hall· Street, of an Errand, to the Bull- 
bead Ale-houfe there, and as he was going along 
a Gentleman met him, andasked him, if he was 
not an Evidence againſt Mr. Herriſon, and being 
told by the Boy that he was, he deſired him tobe 
kind to him, and pulbd out à piece of Money 
and offered it him, deſiring him to be kind eo 
Mr. Harriſon, upon which the Youth replied, 
That he owed him nothing, and nothing he 
would take; then the Gentleman told him, That 
he would cotne again another time, and ſend 
for him near to his Maſter's ; ſo the Boy ſaid, 
and told me: And ſaid further, That if he coul 
have gotten him to have gone to the Bull. hes 

e houſe, he would have ſeized him. | 
Mr. Darnell. What is become of the Boy? 
 Mr.Smith. Truly, we do not know what is 
become of him, we never heard of him fince the 
Sixth Day of March laft. bs. A. 


Mr. Darnell. Call his Maſter, Mr. Richard 


Tims, > 
Who was Sworg. u 
Mr. Darnell. Tell my Lord, and the Court, 
what you know of this matter, and what is be- 


come of your Apprentice, Andrew Buell. 


Mr. Tims. My Lord, he went away from me 
on the Sixth Day of March laſt, he was enticed 
away by three Soldiers that Night, and on the 
morrow Morning, one of them came and de- 
manded his Coats, Shirts and Neckcloths ; ſays 
I to him, who ſent you, and who is your Cap- 
tain ? and he anſwered, why, Captain Harris ; 
he huffed and ſaid, That if I would not give 
him the Cloaths, he would fend his Officer ; 
and then I told the Soldier, I would have him 
before a Juftice of the Peace; ſo he went away, 
and never came to me again; and I could never 
hear of my Apprentice ſince, tho I have made 
great Inquiry after him. | 

L. C. 7. Did your Servant tell you of any 
Money that had been offered him by the before 
mentioned Gentleman ?  - 99 

Mr. Tims, No, my Lord; he did not tell me, 
but he told Mr. Smith, the Witneſs that was laſt 


_ Examined, as he told me. 


Mr. Darnell. My Lord, I deſire that Andrew 
Bowſell's Examinations before Mt. 7 Brown, 
the Coroner of London, upon Oath, may be read. 

Which being proved by the Coroner, were directed 

to be read. CRY | 1 
Clerł of the Peace Reads, 12. Januarii, 1691. 

Andrew Bowſell, Servant to Richard Tims Shooe- 
maker, Sworn and Examinedtouchingthe Death 
of Andrew Clenche Doctor in Phyſick, deceaſed ; 
ſaith, that he, this Informant being ſent to Mr. 
Parker's at the Bull. bead Ale-houſe in Leeden-ball- 


ſtreet, on Monday laſt was Seven night, being the 


fourth of this inftant Fanuary, between che hours 
of Ten and Eleven of the Clock in the Evening, 
ſaw a Coach ſtanding againſt Leaden- ball Moerket, 
and heard ſome Perſon that was in the Coach 
ſay, make haſt. And this Informant fays, that 
according to the beſt of his remembrance he 
heard him talk of a Poulterers; and «this In- 
formant ſays, that ſoon after the/Coadhman was 
ne into the Marker, this Informant TJaw- two 
rfons go out of the Coach, one Whereof __ 
as this Informant 1 a black Coat on; ay 
that this Inſormant ſaw the ſame Perſon as ſoon 
as he came out of the Coach fling a Cloak over 


941 


through | 


| 
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the Market on the Weſt part. And this Informant 


ſaith, that this Informant going to look into the 


Coach, the Perſon that had the Cloak on him, 


cry'd Dam him; and «his Informant ſaith, that 
he, this Informant, thereupon going away, went 


to Mr. Parker's, and told them that two Perſons 


had cheated a Coachman, or to that ęffec. 
And. Bowſeil being further Examined the 234 
day of Fasuary, 169 1. touching the Death of 4»-- 
| drew Clenche, ſaith, that he hath ſeen Hex. Harriſon; 


now a Priſoner in Their Majeſties Goal of New- 
gate, and belives he was one of the Perſons that 
came out of the Coach at Leaden- ball, a little 
after ten of the Clock at Night, on Monday the 
Atb of- this Inſtant Fauuary ; and. believes he 
knows him by his Voice. And ſoon after, this 
Informant underſtood that the ſaid Andrew Clenche 
was murther'd in a Coach, being the ſame Coach 
which the ſaid Harriſon, and another Perſon un- 
known a little before went out of. f 
L. C. 7. Mr Harriſon, What have you to ſay 
againſt that which hach been proved againſt you, 
what deſence can you make ? ET 
Mr. Harriſon. My Lord, I. did attend Dr. 
Clenchy about, a Mortgage that was made him by 
Mrs, Vanwick, and Dr. Clenche did pay one Hun- 
dred Pounds, but this Gentle woman would pay 
or allow Rowe. but Fifteen Pounds, and we did 


* 


not know how to get the Money from Rowe, 


ſo we Petition d the Lords Commiſſioners about 
it, which was above Six Months before Doctor 
Clenche was Murther'd ; and Mr. Fairbeard won- 
der'd that I would put Doctor Clenches Name 
into a Petition with 11 a Rogue as Rowe ; and 
I do poſitively ſay, that 1 had not ſeen Doctor 
Clenche in a Month before, and if Doctor Clenebe 
had died in his Bed, it had been the ſame thing 
to me; and, my Lord, Mr. Jobaſon and I had 
never any angry words between us; and I have 
the Report in Chancery which I had from Sir 
Fobn Hoskins, which I will read, if your Lordſhip 
pleaſes. r nav = * 
L. C. 7. Let's ſec it. tt 538/11 4-000 
Thich was banded to the Lord Chief Fuſtice ſitting 
on the Bench, nn. 2 NS, 
Nur. Harriſon. My Lord, that is the Original, 
which if your Lordſhip pleaſes to remember, I 
had Rowe before you twice about it, and it 1s 
Rowe that hath been the Rogue, and therefore 
what occaſion had we to be angry with Doctor 


* Clenche? - _ 


Then the Report was perusd by the Lord Chief | 


Fuſtice, and return d to him. 
L. C. J. Mr. Harriſon, this will do you no 
good, not being to the preſent purpoſe, there- 
fore proceed in your defence. | 
Mr. Harriſon. Now, my Lord, I have ſome 


Witneſſes to prove where I was at the time that 


the Coachman ſays the Murther was done. 
Cryer, call Thomas Turner 4 Porter, and Mr. Mac- 
caffee, Y . 

"Who appeared, but were not Sworn, and Examined 
| apart, at the Requeſt of Mr. Darnell, the Kings 
and Queens Council. | 


Mr. Harriſon. My Lord, I ſhall prove by theſe , 


Witneſſes, that I was elſewhere when the Coach- 
man ſaid he took up thoſe two Men, a. little af- 
ter Nine a Clock. Pray Mr. Turner, give an Ac- 
count to the Court, what time it was I called 
you to carry my Trunk.  _. 
Tho. Turner. My Lord, I was, about Seven of 
the Clock in the Evening, the 4th Day of Ja- 
nuary laſt, at the Two Kings and Rey in Flet-freer, 


= 


209 Door, and open'd it, for 
Shop; and he ask d me if Mr. Humſton was with- 
in? And I told him, he was: — 


Harriſon, Gent, 4 W. & M. 


over againſt Salisbury - Court; and I was told, that 


a Gentleman at Joes Coſfee- bouſe in Saliibury. C sur 


wanted a Porter; and 4 preſently went! to him 


thither, and it was this Mr. Harriſon : and he bad 


me take up his Utunk, which i did, and carried 


it to the Ts Kings and Key, and he wene w. 

me: And he agk<d me to get ſome Linnen wall 
for him againſt th next Day at Noon: and he 
gave me ſome Linnen, Which I cartied to — 
Wife to Wash; fort him, and return d to him 28410 
preſently and 4 ent with him from ade. 
and carty'debis Trunk to his Lodgings in Py, 
Church Yard; andiu hen I had deliveridlhiis Trunk 
J left him chere and then it was about Fi he of 
che leck & Nine, „ 417 nag oF 
I. C. F. At whote Houſe 


preſently after me. | 5 wy A. BY a 12 
4 


Ar. Harriſon. 0 My Lord, 1. 3 hk 
Mr. Humſton miſtakes an Hour. _y l . n 
Mr. Humſton. I cannot miſtake an Hour. b 
cauſe the Shop is ſhuc up about Nine — — 
and it was ſhut when you came ficlt to my Lod 4 
Ing. aa on 34.113 2; 5 
Mr. Harriſon. My Lord, there ſtands in C Ir 
one Thomas Jobnſon, Apprentice to Me. — 
he can teil what time a- night it was J came to 
Mr. Humſt.n's, he let me in; I deſire he may be 

{I ET > O AI 

Mr. Darnell. Swear Thomas Fobnſon. 

L. c. J. W Who was Sr n. , 

1 at time of the Night was. it that 
Mr. Harriſon came to ſpeak with Mr. — rh 
that Night Dr. Clenche was murdet dd? 


Tho. Fobnſon,. My Lord, on the 4th of Fanuary | 


laſt at Night, Mr. Harriſon came to my Maſt 
Houſe, and knock'd at the Door; — 
I had ſhut. up the 


and went up to Mr. Fumſton's Chamber: 
was then about Nine of the Clock, — 2 
can gueſs. $20 Lis - 
L. C. 7. Where is your Maſter's Houſe 2 
Tho. Fohnſon. My Lord, it is the Golden Key in 
Fleet fret, 120 Pian Ferter-· lane end. 
Mr. Harriſon, Pray call Adam fee, 
White, Mr. Carden, -F Fobn N _—_— _ 
Who appear d. And Mr. Maccaffee ſtood up. 
Mr. Maccaffee. Upon Monday the 4th Day of 
January laſt, the Priſoner was at my Houſe, and 


ſtay d from Nine a Clock till paſt Eleven, and 
play'd at Cards with one | 


at ; Mr. 'Baker, . and one 
Mr. White and his Wife; and he ſtay d al it had 
ſtruck Eleven a Clokckn. 

L. c. J. Where is your Houſe, Sd 3; 
Ar. Macaffee, My Houſe is in Chancery Lane, 
over againſt Serjeants- Inn, © ot 

L. C. 7. Did he tell you where he had been 
before? A 08 2 . OA Þ ) 

Mr. Maccoffee. He ſaid, that he had been to- 
wards the City, and was very cold. 
L. c. J. Did he ſay any thing of Mr. Hum: 


ton? 


A 


[1 . 4 Yi ien . ond 
Mr. 
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1690. 
Mr. Darnell. Pray, what Room were you in? 

Did you play at Cards in the Kitchen? 

Mr. Macaffee. Yes. 

Mr. Darnell, Where they up Stairs ? 

Mr. Maccaffee. No, my Lord. 

Lord Mayor. At what time a night did they 
come in? 1 

Mr. Macce fee. Betwixt Nine and Ten a Clock, 
my Lord. | 


I. C. 7. What made you take notice of the 


Day of the Month, and Hour of the Day? 

Mr. Maccaffee. My Lord, I heard that Doctor 
Clenche was murder'd, and that Mr. Harriſon was 
taxed with it; and that made me take notice of 
the Day. | 

L.C.F. Call Mrs. Maccaffee. Who ſtood up. 

L. C. F. Miſtreſs what time did Mr. Hyrriſon 
coms.to your Houſe on the 4th of January laſt at 
Night? 

. Maccaſſee. My Lord, it was near Nine a 
Clock as any thing can be, when he came in 
firſt. 

L. C. F. How long did he ſtay there? 

Mrs. Macca fee. I cannot tell how long he 
ſtay'd, but there were two Accidents happen'd ; 
one was, our Playing at Cards; and the other 
was, that there was a Pick-Pocket carried by to 
be pump'd at Lincolns-Inn ; it was from Nine to 
Eleven before he went away, and there were 


Mrs. White, Mr. Baker, and one Mrs Faireleſſe. 


L.C. F. Did any one come with the Priſoner, 
to your Houſe ; in what Humour did he ſeem 
to be ? 

Mrs. Maccafſce., No, my Lord, there was no 
one came with him, and he never ſtirr'd out, 
neither did he ſeem to be diſorder d; he was 
neither too merry, nor too melancholy. 

L. C. J. Where did he ſay he had been? 

Mrs Maccaffee, He ſaid, that he had been in 
the City. 

L. c. 7. Did he uſe to frequent your Houſe ? 

Mrs. Maccaffee. Formerly he did; but I had 

not ſeen him'in half a Year before. 
0 Mr. Darnell. How many were there, do you 
ay 
"Mrs. Meaccaffee. There was one Mrs. Faireleſſe, 
and one Mrs. White, and my ſelf, and my Hus- 
band was upon the Bed, and Mr. White came for 
his Wife about Ten a Clock, to come home. 

Mr. Darnell. Do you remember chat Mr. Ba- 
ker was there ? | 

My. Mactaffee. Yes, he was there. 

Lc. 7. Pray, Miſtreſs, did Mr. Harriſon 
come'in, and find them at Cards ? 

Mrs Maccaffee. No, we went to Cards, after- 
wards. fs 

L. C. F. Where was your Husband? 

Ars Maccaffſee. He was upon the Bed in the 
Kitchen, 

L.C. F. Call Mr. Baker. [bo food up.] 

Mr. Baker. This Gentleman the Priſoner, is 
aStranger to me; but here is a Letter that he 
ſent me two or three Days afterwards. I came 
into Mrs. Maccaffee's Houſe about half an Hour 
after Nine a Clock, with two Women more: 
Mrs Aaccaſſee owed me Money, and I had been 
in Lincolns Inn, for I do ſome Work there for Sir 
Thomas Cook, and the Women ask'd me 'to play 
at Cards; and I ſaid, that I did not care to Play, 
becauſe I had been abroad, and could not get 
any Money, which made me out of humour. 
— Lord, I never ſaw the Man in my Life 

lore. | 
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L. C. J. Who were the y that play A 
play'd at Cards? 
Ar. Baker. It was one Mrs. Faireleſſe, the Wo- 


man of the Houſe, and Mr. Harriſon 
I. C. 7. Who were — 3 bc 

Mr. Baker. Mrs. Fairleſſe and I, and the Woman 

* and a. Harriſon the Priſoner, and 
yd for a Penny a Corne 
any more to it, my 7 * 

L. C. 7. How long did he ſtay? 

Mr. Baker. I left him there after Ten a Clock 
and as J hope for mercy, I never ſaw him but 
once before, and I had not known him again, but 
by a particular Token. ; 


Mr, Harriſon, Were there not ſome Accidents 
happen'd at that time? 

Mr. Baker. Yes, there came a Vintner's Boy 
to ask for a Woman, one Mrs. Frances, and he 
Was in great haſte, and a Pick pocket was carried 
up the Lane to be Pumpe d at Lincolns. Inn Pump. 

Mr. Harriſon. Call Mrs. Fairleſſe, call Mrs, 
Whipple. [ neither of which ap ear d. | 
Call Mr. Sutron. [Who appeared. 


L. C. J. Where do you live, and what is your 
Name ? | 


Mr. Sutton. My Lord, my Name is Suston, 
and I live in Stone cutter ſtreet. 

Mr. Harriſon. Mr. Suttcn, what time was it 
that I was coming by, when one Mr. Ruſſel 
and youu were Drinking? 

Mr. Sutton. My Lord, it was about Eleven a 
Clock at Night, at the King's Head-Tavern at Chan- 
cery- Lane end. 


Mr. Harriſon. What had Ion, a Cloak and a 
Muff ? | | 

Mr. Sutton, Yes, I think you had a Cloak on. 

Mr. Darnell. What time was it before or after 
Eleven a Clock? 


Mr. Sutton. It was about a quarter before 
Eleven. | | 

Lord Mayor. What day of the Month was it? 

Mr. Sutton, It was the fourth of January. 

L. C. 7. Where was he going, which way 
went he? | 

Mr. Sutton. He was going towards Fleet- 
Bridge, my Lord, and I called after him, but 
could not make him hear me at firſt, but after- 
wards he came to us. 

Mr. Harriſon, Pray call Mr. Ruſſel. 

[ who appeared. 

Mr. Ruſſel. I can't hear, my Lord, but if you 
pleaſe to permit Mr. Sutton to ſpeak to me, I 
can hear his Voice better than any Man's. 

L. C. 7. Speak as loud as you can, Sir, and 
we will let you hear us, Mr. Sutton muſt not 
ſpeak for you. | 

Mr. Harriſon. Pray Mr. Ruſſe] what time of 
Night was that you ſaw me go by you, when 
you were drinking at the Ring s- Head. Tavern? 

Mr. Ruſſell. I can't tell, my Lord, I have 
not heard a Clock theſe. three years. | 

L. C. J. Where were you going at that time 
of Night ? | | 

Mr. Ruſſcl. I was going to Wild fret, to the 
Chyrurgeon's- Arms, to Receive ſome money... _. 

LC. J. How came Mr. Sutton to go with 
ou? 28 

Mr. Ruſſel. He had been with me all that day, 
and I deſired him to go with me; and, my Lord, 
Idid expect that the money would have been 
brought to me, but it was not, ſo I went for it, 

L. C. 7. Well, and what then?! 
Mr, Ruſſel. While we ſtaid at the Kings-Head. 
9 TEM | Tavern 
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Tavern door to drink Wine, Mr. Sutton ſent the 
Drawer to call Mr. Harriſon. | | 
L. C. J. What had you been doing before 
that time? 
Mr. Ruſſel. We had (I ſuppoſe) been drinking 


together. | 

L. C. F. Where had you been before you 
came to the King's He:d Tavern. | 

Mr. Ruſſel. We had been at the Horſeſhoe Tavern 
in Chancery Lane. 

L. C. 7. Did you requeſt Ar. Sutton to go 
with you? | 

My. Rulſel. Yes, I did, my Lord. 

I. C. 7. You lay your buſineſs was to go to 
Wild: freet, to receive ſome money? 

Mr. Ruſſel. Yes, it was, my Lord, and J did 
receive it. 

L. C. J. When was it that you met Mr. Har- 
riſon the Priſoner? | 

Mr. Ruſſel. My Lord, Ican't poſitively ſay, 
but by computation of the Night, I believe it 
was about Eleven a Clock. 

L. C. 7. Did you meet Mr. Harriſon before 
you went to the Horſeſhoo- Tavern, or after? 

Mr. Ruſſel. Afterwards, my Lord, I ſaw 
Mr. Harriſon turn at the Corner of Hees ſtreet, 
towards Fleet- Bridge. 

L. C. F. At the time when Mr. Ssiton and 
you went firit out, did you agree of your going 
to the Horſeſhoe Tavern ? | | 

Mr. Ruſſel, We went thither to ſend for the 
Gentleman out of Mild. Street. | 

L. C. 7. When you had been Drinking all 
the Afternoon, how came you to ſtop your 
Coach at the King's. Head? 

Mr. Ruſſel. We ſtopt there, whilſt Mr. Sutton 
ſent for ſome body to come to him. | 

I. C. 7. You ſaid juſt now that Mr. Sutton 
ſent for Mr. Harriſon.” 

Mr. Ruſſel. No, my Lord, I do not remember 
that, but Mr. Sutton ſaid Harry, or Harriſon, 
where art thou going, when he went by us. 

Mr. Harriſon. My Lord, this Man is a ſtrang- 
er to me. Call John Allen, Drawer at the Ring's- 
Head Tavern. [Who apperared. | 

Mr. Harriſon. Jobn allen, what time of Night 
was it that Mr. Sutton and Mr, Ruſſel came to 
your Houſe in a Coach? 

F. Allen. I believe it was about Eleven a 
Clock. | cons 

L. C. J. How much Wine had they? 

F. Allen. Two Half Pints of Canary. . 

L. C. J. What Night was it? what Day of 
the Month was it? | 

F. Allen. My Lord, I can't remember what 
Day of the Month, but it was that Night that 
Doctor Clench was murther d. LE, 

L. C. 7. Did you ſee Mr. Harriſon there? 

F Allen. I can't tell that, I never ſaw him, 
till I ſaw him in Priſon. 


Mr. Harriſon. Did not you go to Mr. Mac- 
caffees Houſe ? | | 

FJ. Allen. Les, I did. 

Mr. Harriſon. Did not one ſtrike you with a 
Muff? | . 


F. Allen. Yes, but I can't remember who it 
Was. 8 3 th 
Lord Mayor. Look upon that Man, do you 
know him to be the Perſon ? | 

F. Allen. 
to be the Perſon, 
Mr. Darnell. Who ſent 


you to Crown-Court ? 
F. Allen, Mr. Ruſſell, N 


— 


No, my Lord, I do not know him 


»— 
P” 
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Mr. Darnell. For what? 

F. Allen. For a Servant Maid, and he bid 
me tell her that he had a deſire to ſpeak with her 

Mr. Darnell. How long did you tarry at the 
Houſe? | 


F. Allen. I did not ſtay at all. 


r. Harriſon. Call Mr. Carden, Drawer at the 


King's: Head Tavern. [Who appeared. Þ] 

Mr. Harriſon. What time did Mr, Sutton come 
to your Houſe, did you fee any one ſtand at the 
Coach ſide? and what Cloaths had he on? 

Carden. I ſaw one ſtand at the Coach ſide 
and he hada Hanging- Coat or a Cloak on, it 
was about the Hour of Eleven, to the beſt of 
my knowledge, and I ſaw a Man go into the 
Coach, and come out again, 

Mr. Coroner. What time of Night do you ſhut 
your Doors, eſpecially on Monday Nights ; and 
were they ſhut when Mr. Sutton called in the 
Coach ? | 

Carden. We ſhut them commonly about Eleven 
a Clock at Night, but on Monday Nights uſually 
later; they were ſhut when Mr. Sutton called, 
and 1 opened them for him. 

L. C. F. Can you ſay that the Priſoner was 
the Man that drank wich Mr. Sutton? 

Carden. To the beſt of my knowledge (ok. 
ing on the Priſoner) that is the Man, I can't be 
poſitive, my Lord. | 

L. C. 7. Well, have you any more Witneſſes? 
Mr. Harriſon. No, my Lord, unleſs Mr. 
Eſſington be here, he promiſed to be here to give 
an account of me, My Lord, there is a Gentle- 
man that is in the Preſs-Yard, one Mr. | 
Butler, 1 deſire he may be ſent for, if your Lord- 
ſhip pleaſe, 

I. C. 7. Let him be fetch'd down, | 
[Which was done. | 

IL. C. 7. But, in the mean time, it behoves 
you to give an account of theſe things. Firſt, why 
did you ſay that you were a Parliament Man. 


Secondly, why did you leave your Lodgings and 


take other Lodgings in Paul's-Church-Yard ? Thicd- 
ly, why did you ſay that you had extraordinary 
buſineſs ? Give ſome account what your buſineſs 
was, and who that Gentleman was, that ſtaid for 
you in the Street, when Mr. Humſton deſired you to 
ſtay and Sup with him, what hinder'd you from 
accepting his Invitation? Now we would have 
you to Conſider of theſe things, and give an an- 
ſwer to them, ſor it much concerns you ſo to do. 

Mr. Harriſan. My Lord, firſt as to the firſt, 
I do declare that I never went for a Parliament 
Man, nor never ſaid ſo: Secondly, that Night 
I was to go out of Town, I had left word at 
ſeveral Coffee- Houſes that 1 was going out of 
Town upon earneſt Buſineſs, and with above 
twenty People beſides, that I was going out of 
Town, and I was about to go to Baſing-Sroke, 
to a Gentleman that owed. me Money, one Mr. 
Bulling, butI could not get money to go. 


I. C. 7. Prove that you were to go into the 
Country. 


Mr. Harriſon. My Lord, 1 can't prove that 
now, except I could have ſent to Baſing Stole. 
I. C. F. That you ſhould have done before 


now; why did you not ſtay with Mr. Humſon, 


when he Invited you to Sup with him? You 
might have been better entertained there, than 
by going among ſtrangers, to Flay at Cards for 
a Penny a Corner, at an Alg-houſe, _ 

Mr. 2 75 
ſtay, becaule he had Strangers with him. 


I. c. J. 


My Lord, I was unwilling to 
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L. C. J. What if he had, you are not ſuch a 
baſhful man, that you could not Sup with Stran- 
ears. r 
l Mr. Harriſon. My Lord, Mr. Rowe was ac- 
cufed with me. ., i. | 

I. C. 7. What if he was? he was under ſome 
Suſpicion, and he-hath made it appear where 
he was at the time the Fact was Committed, 
and now he is Diſcharged. SE 

Then Mr. Butler was brought into Court from 

; Newgate, attended by a Keeper. 

M. Harriſen. Mr. Butler, Pray tell the Court 


\ what Mr. Fairbeard ſaid to you about me? 


Mr. Butler. My Lord, Mr. Fairbeard asked 
me what I could ſay about what Mr. Harriſon 
had ſaid to me concerning the Murder of Doctor 
Clench? I told him I could not tell what to make 
of his broken and rambling Speeches and Diſ- 
courſes, they being moſt of them ſpoken when 
he was in his Drink. This is all that I know, 
my Lord. 

L. c. 7. This is not a Witneſs for your turn. 

Mr. Darnell. Call Mrs Anwell. | 

Who was ſent for | ber Lodging in Brown- 

low-Street in Holborn, and appeared, and 
was Sworn. 

Mr. Darnell. Madam, pray give an account 
what Mrs. 4ſhbolt told you concerning any Man's 
being ina Coach at Brownlow: ſtreet end? 

Mrs. Anwell. I know nothing of my own 
Knowledge, but the Night that Doctor Clench 
was Murthered, I ſent Mrs Aſobolt of an Errand, 
and at her return, I blam'd her for ſtaying fo 
long ; and ſhe told me, that as ſhe was returning 
home, a Coach ſtop'd at Brownlow-Street end, 
with two Men with Cloaks on in it, and that 
one of them bad the Coachman go for Doctor 
Clenche, and deſire him to come to them, and 
in his going ſeveral times look'd back as if he 
ſuſpected the men would leave the Coach, and 
ſo ſhe ſtayed until Doctor Clenche came and went 
into the Coach, and that one of the men gave 
the DoRor his Place ; and that one of them had 
a fair Perriwig and a ſanguine Complexion. 

Mr. Darnell. What diſcourſe had you with her 
when you heard that thoſe men had murdered 
Doctor Clench ? 

Mrs. Anwell, She told me that one of thoſe 
men had a fair Perriwig and a ſanguin Com- 
plexion, and that one of them had a Cloak on. 

L. C. 7. Did ſhe ſay that ſhe obſerved either 
of their Faces ? 

Mrs. Amwell, Yes, my Lord, ſhe ſaid that 
one of them had a round Face, and a big Voice. 

L. C. F. Did ſhe ſay, ſhe could know him 
again ? 

Mrs. Anwell. No, my Lord, ſhe did not ſay 
ſo, but ſhe ſaid that ſhe could know his Voice 
again. And after the laſt Seſſions I told Mrs. 
Clenche of it, and that if ſhe would ſend for the 
7 Woman, ſhe would inform her further 
of it. | | 

L. c. J. Madam, Pray what was the reaſon, 
that ſhe did not diſcover it ſooner to Mrs. 


| Clenche ? 


Mrs. Anwell. Why truly becauſe Mrs. Aſbbolr, 
her Mother, was unwilling ſhe ſhould concern 
her ſelf in ſuch a matter. 

Mr. Darnell. Call another Witneſs, Mr. Jones, 
Coach-maker. (Who was ſworn.) 

Mr. Harriſon. Pray, my Lord, take no- 


tice, that now ſhe ſays that thoſe Gentlemen 
Vol. III. 
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s on, that came i 
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L. C. J. Yes, we heard her what ſhe ſaid. 

Mr. Darnel, My Lord, I will ask this Wit⸗ 
_ _ 8 2 | 
| - Darnell, Pray Sir, tell my Lo 
Jury, what Mrs. Aſbolt did at Nalgaes 285 

Mr. Jones. My Lord, I went with her to 
Newgate, together with Doctor Clenche his Coach 
man, and when ſhe came to Newgate, before 
ſhe ſaw Mr. Harriſon (only ſtood at the Cham- 
ber Door and heard him ſpeak) ſhe ſaid, that 
to the beſt of her Thoughts, he was the Man 
that put his Head out of the Coach to look after 
the Coachman, and ſwore at him, for ſhe knew 
his Voice. And when ſhe came to ſee him 
ſhe ſaid that ſhe knew his Face, and declared 
that — the Man that put his Head out of the 

L. C. 
Mrs. Aſbbolt? 

Mr. Aſbbolt. Les, my Lord, he put his head 
out of the Coach, and look'd after the Coach- 
man, to ſee if he went right to Doctor Clench's 
Door, and did ſwear at him, becauſe he went 
no faſter. 

L. C. J. How could you diſcern his Face? 

Mrs. Aſibolt. By the Light of two Lamps, 
_ 0.7 _ which did ſhine into the Coach. 

G9 you take it upon your O 
that the — = the ſame Perſon "4 5 

Mrs. Aſhbolt. Les, my Lord, I can both 
his Voice and Face. p "ARE —_ 

Mr. Darnell, Now, my Lord, we ſhall ſhew 
your Lordſhip ſomewhat in Relation to the Cre- 
dit of thoſe Witneſſes, that the Priſoner hath 
brought here; particularly, as to Mr. Baker, 
we ſhall prove that he hath been convicted for a 
Cheat. And as for Maccaffee, he keeps a very 
2 Houſe, where ill People commonly 
reſort. 

Mr. Darnell. Cryer, call Mrs. Marths Whel- 
ſtead, and Mr. Thomas Cole. | 

L. C. 7. Mrs. Jones, what time did Mr. Har- 
riſon come to your Houſe, to his Lodging that 
Night that the murder was committed? 

Mrs. Fones, I think it was about eleven a 
Clock, ora little before eleven. | 

IL. C. F. What time on the Monday did he hice 
the Lodging of you ? 

Mrs. Fones. It was ſometime after Dinner. 

L. c. F. It was before Night, was it noc? 

1 2 ones, Yes, my Lord, it was before 
ight. 

2 Darnell. My Lord, I deſire that Mr. Tan- 
ner may read the Record againſt Mr. Baler, 
whereby it will appear that he was indicted and 
convicted at Hicks's- Hall, for cheating the Paiiſh 
of St. Giles in Middleſex, when he was Scavenger 
there, by altering the Figures in the Book, and 
rateing the Sums of Money higher upon divers 
of the Pariſhioners, than they were in the Pa- 
riſh Book, and then collecting and extorting 
the Money, ſo by him increaſed, from them. 

Mr. Tanner reads the Indictment afore- 
ſaid, by which it did appear to the Court, 
and to the Jury, that the ſaid Mr. Baker was 
indicted for the Offence aforeſaid, and confeſſed 
the Indictment, and was fined for it twenty Shil - 
lings. 

45. Baker. My Lord, I was wrongfully in- 
died, and traverſed the Indictment, and was 


uitted, 
* L. c. 7. 


Did he look out of the Coach, 
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I. c. J. Mr Tanner, give me the Record. 
(Lord ſ bief Juſtice peruſes the Record. 

Mr. Baker, | have fead the material parts of 
the Record, and do find that you were indicted 
for that Offence, and that you confeſſed the 
Inditment, and were fined for it. 

Mr. Baker. My Lord, I was acquitted of it, 
and can prove it by Captain Cannon, who knows 
me, and my Reputation, and he is in Court. 

L.C.F. Mr. Bker, the Record teſtifieth the 
Truth, and cannot err, therefore you have 


great Confidence to aver againſt it, yer I will 


hear what Captain Cannon ſaith. 
Mr. Baker. Call Captain Cannon. 
(ub, appeared.) 


T. c. 7. Captain Cannon, Co you know this 


Mr. Baker ? 
Captain Cannon. Yes, my Lord, very well. 
Mr. Darnell. My Lord, I delice that Captain 

Cannon may be ſworn. 

L. C. J. Mr. Tanner, (wear Captain Cannon. 

| (Who was ſworn.) N 

L. C. J. Sir, do you know that Mr. Baker 
was indicted for falfifying of the Scavenger's 
Book when he was Scavenger, and acquitted or 
convicted, and what do you know about it? 

Captain Cannen. My Lord, I am an Inhabi- 
tant of the Pariſh of St. Giles in the Fields, and 
ſo | was when Mr. B. ker was Scavenger, and do 
well remember that ſome of the Inhabitants of 
that Diviſion where he was Scavenger, were 
| troubled and complained, that they were charged 
more than uſually they had been to the Sca- 
venger's Rate; and it was diſcover'd that ſeveral 
Figures of the Book by which Mr. Baker col- 
leted the Money to the Scavenger's Rate, were 
blotted and altered, and did not agree with the 
Pariſh Leadger-Book, but the Sums in his Book 
ſo blotted and altered were raſed; whereupon 
it was ordered that he ſhould be indicted for it, 
and it was done accordingly, and he was fined 
for it, and to the beſt of my Remembrance he 
confeſſed that Inditment. 

L. C. J. Captain Cannon, Pray tell the Court 
and the Jury, of what Reputation Mr. Baker is 
now. | 

Captain Cannon. My Lord, he is now of none 
of the cleareſt Reputations. | 

Captain James Partrich, of the ſame Pariſh, 
being in Court, offered himſelf, and gave the 
_— account of Mr. Baker that Captain Cannon 

id. | | | 

Mr. Darnell. Cryer, call Mr. Francis Brampton, 

Mrs. Martha Mbelſtead, and Mr. Thomas Cole. 

(And Mrs. Whelſtead and Mr. Cole appeared, 

and were ſworn.) | 

Mr. Darnell. Mrs. Whelſftead, pray give the 
Court and Jury an account what diſorderly 
Houſe Mr. Maecaſſee kee ps? 0 

Mrs. Mbelſtead. My Lord, I dwell in Crown- 
Court in Chancery-lane, over againſt Mr. Maccsffee's 
Houſe; and he and ſhe are very ill People ; and 
keep a very evil and ſcandalous Houſe, and ſuch 
as are reputed to be Houſe-breakers, Pick-Pock- 
ets, and Lewd Women, do ule and frequent the 
Houſe ; and there is commonly at late hoursin 
the Night, Perſons calling out murder, and 
Whore and Rogue, and ſuch ſort of Language, 
diſturbing their Neighbours ; and their Houſe 
hath been ſeveral times ſearched by ſeveral Con- 
ſtables for ftollen Goods, and for the Perſons 
that have ſtollen them; and upon ſuch Searches, 
there have been ſtolen Goods found there: And 
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I have ſeen great Lewdneſs there between Men 
and Women; and the Neighbours do account it 
a Houſe of an ill Fame, and do avoid going 
thither. 3 | 
Mr. Tho. Cole. My Lord, I do know Mr. Mac. 
caffee and his Wife; do dwell over againſt his 
Houſe, and they are reputed to keep an ill 
Houſe, and molt Perſons that frequent it, are 


reputed to be Perſons of lewd and evil Lives and 


Converſations ; and it is amongſt the Neigh- 
bourhood noted for a ſcandalous Houſe, and 
ſeveral Conſtables have ſeveral times ſearched 
there for ſtolen Goods. 

L. C. F. What have you more to ſay, Mr. 
Harriſon : | | 

Mr. Harriſon. I cannot ſay any thing more; 
you may deal with me according to my Deſerts 
in this matter. | 

L. C. 7. You may aſſure your ſelf, that we 
will do you no wrong ; have you any more to 
ſay ? (He made no Reply.) 

Mr. Darnell. My Lord, we have another 
Witneſs come now, who was not here before. 
Cryer, call Mr. Charles Whitfield. 

1 (Who was ſworn.) 

Mr. Darnell, My Lord, this Gentleman can 
give your Lordſhip an account what the Priſonec 
ſaid of his being juſt come out of the Country, 
upon the fifth of January laſt, Pray tell my 
Lord what you know, Sir. 

Mr. Charles Whitfield, My Lord, upon the 
fifth day of January laſt, being the Day 


day after Dr. Clenche was murdered, I went to 


Joes Coffee-houſe in Salisbury-Court, and there 
Mc. Harriſon, ſitting by the Fireſide, ſays I to 
Mr. Harriſon, where have you been for a long 
time that I have nor ſeen you? Says he, I have 


been in the Country : Where ſays I ? Says he, 


about twenty Miles off, in Kent ; and I wanta 


Landreſs, and a Lodging. Says I, do you hear 


the News, Sir? What News, ſays he? Why, faid 


I, of Dr. Clench's being murdered: I cannot tell 


the Occaſion, ſaid I, but he was found dead in 
a Coach laſt night in Leadenball.ſtreet. Then, 


ſays he, I did love him very well once, but of 


late he hath been a barbarous Rogue to a Gentle- 
woman, a Friend of mine, and ſhe is in the 
Comprer now: And Mr. Harriſon ſaid it was a juſt 
Judgment of God upon the Doctor for being ſo 
great a Villain to the Gentlewomaa ; therefore 
I will write to her preſently, and give her an 
account of his Death. And my Lord, the Con- 
tents of his Letter were theſe, as near as I can 
remember. | 1 


Madam, | 
Am juſt now going to Lambeth, but hear- 
q I ing of Dr. Clench's murder, I do hereby 
© give you'an account of it, and can impure it 
© to no leſs than a juſt Judgment of God upon 
© him for his Baſeneſs ſhewed to you. And if 
* you think fit to ſend to Madam Clenche, it may 
© be ſhe may ſend ſomewhat towards your Re · 
+ Hef, ſhe now being a Widow as well as you. 


Madam, 
I am jours to command, 


Henry Harriſon. 


My 
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My Lord, after this came into the ſame Cof- 
ſee- Houſe another Perſon one Mr. Ravenſcroft, 
of whom Mr. Harriſon asked ſome Queſtion 
about Dr. Clenche ; who reply'd, That he heard 


that Dr. Clenche was murdered, and that itwas 
committed by a Bully of the Town that belong- 
ed to a Gentlewoman in the Compter who was 


laid in there upon Dr. Clenchs account; at which, 
he was much ſtartled: Says he again, There is 
no Perſon familiar with that Gentlewoman but 
my ſelf ; for I know, and. am concerned. in all 
her Affairs: Perhaps then I may be taken up 
about it: Or, my Lord, he uſed Words to that 


effect. 


Mr. Harriſon, My Lord, this Woman was not 
in the Compter upon Dr. Clenchs account. 
I. c. 7. No, the Witneſs don't ſay ſo; but 
that it was the Diſcourſe of the Town that ſhe 
was, and the Town did ſuppoſe her ſo to be. 
What did he ſay further, Sir? — 5 | 

Mr. Whitfield. My Lord, he ſaid that he had 
been in Kent. about twenty Miles off; and he 


ſaid, that he wanted a Landreſs, becauſe he had 
ſome foul Linnen to waſh ; which he produced. 


This was on the Tueſday, and the Murder was 


committed on the Monday-night before: And, 


my Lord, there were two more Gentlemen that 
heard him as well as I, that he ſaid, . That he 
had been about twenty Miles off in Kent, and 
that he was newly come to Town. Now, my 
Lord, I could not imagine for what Reaſon this 
Man ſhould ſay, that he had been out of Town 
about a Fortnight or three Weeks, when he was 
in that Houſe but the Monday night before; 
that is, the Night the Murder was commit- 


ted. | 
Mr. Darnell, Cryer, call Mr. Biſhop. 
(Who _—_— and was ſworn.) fy 
Mr. Biſhop. About three Years ago the Pri- 


ſoner came to my Maſter's Shop to cheapen ſome 


Linnen, and when —— 

L. C. F. Hold, what are you doing now? 
Are you going to atraign his whole Life? Away, 
away, that ought not to be; that is nothing to 
the matter. Have you done, Priſoner ? 

Mr. Harriſon. Yes, my Lord, I have done, I 
refer my Cauſe to your Lordſhip. 

I. C. F. Gentlemen of the Jury; The Pri- 

ſoner at the Bar, Henty Harriſon, ſtands indicted 

for the wilful murder of Dr. Andrew Clenche, 

who was barbarouſly murdered on the fourth day 

of January laſt: You have heard the Witneſſes 

that have been ſworn; and upon their Teſti- 

mony, it doth appear that two Perſons came to 
Brownlow- ftreet End in a Coach after nine a Clock 
at Night, and ſent the Coachman to the Do- 

Ror's Houſe, under pretence to get him to a Pa- 
tient, a Friend of theirs, that was ſick. By 
this Contrivance, they got him into their Coach, 
which they had brought for that purpoſe, and 
then they ordered the Coachman to drive to 
Leadenball ſtreet; and when they came about 
Holbouru-· Bars, one of them ask'd the Coachman 
why he drove ſo flow, and bad him drive falter. 
When they came to Leadenball ſtreet, then they 
bad him drive to the Pye. Tadern without Aldgate; 
where one of them bad the Coach-man ask for 
ane Hunt; but he not being there, one of them 
bad the Coachman return back, and gave ſix 


Pence to the Watch to come through the Gate, 


which was ſhut in the mean time; and when 
* _ to Leadenball-Market, one of them 
ol, III. 
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gave the Coachman three Shillings and 5; 
Pence, and ſent him to buy a — 5 
which the Coachman did huy, and brought then} 
to the Coach 5 but when he came back, he found 
the Doctor in the body of the Coach leanins 
againſt the fore Seat of the Coach, a Haridke: 
chief being tied about his Neck with a Coal in 
it, placed upon his Wind- pi pe; which Hand- 
kerchief and Coal have been produced in Court. 
The Queſtion is, Gentlemen, Whether the 
Priſoner at the Bar be guilty of this baſe and bar 
barous Murder? To prove which, there hat 
been a very long Evidence given, ſome Poſitive 
ſome Circumſtantial. It has been proved chat 
Dr. Clenche had ſome Dealings with a Woman 
named Vanic le, and had lent her one hundred 
and twenty Pounds, and had taken a Mortgage 
for it. This Priſoner, Mr. Harriſon, was a great 
Acquaintance, and very intimate with this Wo- 
man; and did concern himſelf in the Manage- 
ment of her Affairs: and becauſe Dr. Clenebe 
did refuſe to lend the Woman more Money, 
therefore he had an Animoſity againſt Dr. C lincbe. 
The Money not being paid to the Doctor as he 
did expect, he did call it in; and therefore this 
Gentlewoman did oftentimes repair to Dr ( lncbe 
to deſire farther Time or Forbearance, becauſe 
ſhe could not raiſe or procure the Money elſe- 
where. That about Michaelmas laſt it ſeems ſhe 
came to a Coffee-houſe near Warwick-houſe in 
Holborn, and there was Mr. Harriſon ; where 
they conſulted what to do. And it was agreed, 
that the Miſtreſs of the Houſe and Mrs. Vanwicke 
ſhould go to Dr. Clench's; but Mr. Harriſon 
ſhould itay behind, for it was not thought con- 
venient that he ſhould go, leſt he. ſnould provoke 
the Doctor. When they came to the Doctor, 
Mrs. Vanwicke was very importunate to have 
more Money; but the Doctor would lend her 
no more. And when they ceturned to the Cof- 
fee-Houſe again, Mr. Harriſon enquired what 
paſſed between the Doctor and Mis. Vanwicke. 
She told him, that the Doctor would not furniſh 
her with any more Money, although ſhe had 
preſſed him to do it, and urged her great Neceſ- 
ſities, but adviſed her to go to Service. Damn 
him, ſays Harriſon, does he ſay that a Woman 
of your Quality ſhould go to Service? He is a 
great Rogue, and delerves to have his Throat 
cut, but let me alone, I will manage him. 

At another place there was a Diſcourſe be- 
twixt Mr. Harriſon and one Mr. Johnſon; and 
that the Priſoner did then ſpeak very hard and 
ill Words of Dr. Clenche : And that Mr. Harriſon 
came frequently to him; and one time laid his 
hand upon his Sword, uſing ſome menacing 
Words, but what they were he cannot tell: But 
he likewiſe ſays, that at ſeveral times he did ex- 
poſtulate with him, and told him, That he 
would not do any good with ſuch Diſcourſes as 
theſe are, Cc, That the Mortgage money not 
being paid; it was thought fit, That there ſnould 
be a Proſecution made to get Poſſeſſion of the 
mortgaged Eſtate, and that the Tenants ſhould 
be forbid to pay their Rents. And Mr. Hariſos 
went to Mrs. #4 the Tenant, ſome few, days 
before St. Thomas's Day laſt, and demanded the 
Rent of her. To which ſhs made anſwer, 
That Dr. Clenche had forbid the Payment of the 
Rent to Mrs. Varwicle. Thereupon Mr. Harri- 
ſon grew very angry, and anſwered, That Dr. 
Clepche was a Rogue and a Villain, and bid her 
eccce 2 that 
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that ſhe ſhould not pay him any Rent. And the 


Wirneſs ſaich further, That the Doctor being 
preſt to let her have ſome more Money, refuſed 


to do it, becauſe ſhe would ſpend it all upon 


Harriſon. - 

Then the Council for the King called ſome 
Witneſſes, who gave you account of the Pri- 
ſoner's ſhifting his Lodgings the day before the 
murder was done. He takes a Lodging at Mr. 
Garway's in Threadneedle ſtreet, on the twenty third 
day of December, and there he continued till 
about the firſt of January. The ſecond of Ja- 
nuary he was at Garway's Shop; and on the Sunday 
night he came and fetcht away his Things. 


The Monday after, being the day that this bar- 


barous Fact was committed, he ſent a Letter to 


| Mrs. Garway, to acquaint her that he was gone 


out of Town; but he left three Half Crowns 
with her Maid to pay for his Lodging. But as 
ro his going out of Town, it was falſe, for he 


never went into the Country, but took a Lodg- 


ing at Mr. Fones's in St. Paul's Church yard. It's 


obſervable alſo, that he went for a Parliament- 


man when he lodged at Mr. Garway's, and had 
his Footman to attend upon him, &c. There it 
was that he was ſeen to have an ordinary Hand- 
kerchief, and to hold it to the Fire; which was 
taken notice of by Mis. Fackſon, the Daughter 
of Mrs. Garway, which was not ſuitable, as ſhe 
thought, to a Parliament- man's Quality, but ra- 
ther fit for a Seaman, for it was like the Apron 
of the Maid in the Houſe : which hath been 
ſhewed in Court, and compared with the Hand- 
kerchief that was tied about Dr. Clenche s Neck. 
She ſaith ir is the ſame, or very like that which 
ſhe did ſee Mr. Harriſon hold in his hand. | 

Cartwright the Officer at the Compter, he 
tells you,chat the Sunday night,the day before the 
murder, Mr. Harriſon came to Miodſtreet Comp- 
ter, and enquired for Mrs. Vanwicke, and that he 
only was in her Chamber, and rio other Body on 
that fide of the Houſe but Mrs. Vanwicke, the 
Priſoner, and this Cartwright the Keeper, who 
ſtood at the Door, and heard Harriſon ſay, That 
he would have the Blood of that Rogue, and 
named Clenche or Winch. | 

Mr. Harriſon. My Lord, he was not in the 
Room. 

L. c. 7. No, he was not; but there were 
none on that fide the Houſe but you, Cartvrigbt, 
and Mrs. Vanwicke. | 

Now, on the Monday on which this Fact was 
committed, he having taken a Lodging at Zones 
his Houſe, he came thither with a Porter, who 
brought his Portmantua-Trunk about eight a 
Clock at night; and after he had been there a 
little while, he went away. * 

And you are told, by a Gentleman that lodges 
at the Golden Key againſt Ferter- lane end; That 
he had ſome Acquaintance with the Priſoner, 
that he had lent him a Morning-Gown; and 
that about nine a Clock that very night, he 
came to his Lodging in a Cloak; and then the 
Gentleman asked him for his Gown; and he 


told him, that he had brought it with him. 


Thereupon the Gentleman invites Mr. Harriſon 
to ſtay and ſup with him. Mr. Harriſon ſaid, he 


could not ſtay, for he was engaged; he muſt be 
gone, for that a Gentleman ſtaid in the Street 


or him to go about extraordinary Buſineſs. 
The Coachman tells you, That near about 
that time two Men in Heet ſtreet, near Fetter · lane 
end, hired his Coach of him to go to Brownlow» 
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freer to Dr, (lench's; but he can't poſitively ſay 
1 {ba . 4 nt - ON Dan! vas — 4 dae. 
but he ſwears, he does verily believe that * 


was one of them Wa 

Mr. Harriſen, He ſaid before your Lordſhip 
That he could not remember what I had on. 
I. C. 7. Well, well, he doth not remember it 
now; but being hiced to go to Dr. Clench's, he 
drove to the Street end and no further, becauſe 
the Gate at the lower end was ſhut up, and he 
could not turn his Coach in the Street; but he 
was ſent by them co the Doctor's, to deſire the 
Doctor to come out to them, and they ſat in the 
Coach in the mean time. The Doctor made 
haſte, and went to them immediately, and they 
drove away to Leaden hall, and then to Aldgate; 
and they called at the Py-Tavern, and enquired 
for one Mr. Hunt a Chirurgeon, as I mentioned 
to you before : He not being there, they recurned 


to drive through Aldgate, gave the Watch fix. 


pence, and paſſed through the Gate without 
any manner of notice taken: but if the Watch 
had done their Duty, it might have. been better 
diſcovered, But further, the Coachman tells 
you, that when he came to Leaden ball Street 
they called to him, and directed him to buy one 
Fowl ; and after that he had been gone a little 
way from the Coach, they called him back 
and bad him take ſome more Money and buy 
two Fowls. So he went and bought the Fowls; 
but when he came back, the two Gentlemen 


were gone, and he found the Doctor ſtill in the 


Coach ; and he not ſticring, he thought he had 
been in Drink : but upon further Examination, 
and calling the Watchman with his Candle, it 
appeared that the Doctor was ſtrangled with a 
Handkerchief and a Coal. | 
There is one Mrs. Elianor Aſhbolt, who lives in 
Brownlow- ſtreet with her Mother, and had been 
ſent of an Errand ; and between nine and ten of 
the Clock at Night, ſhe ſaw the Coachman in 


Brownlow: ſtrect, and thought that thoſe men in 


the Coach might have put a Trick upon him, 
by going away without paying him his Fare, 
And (he ſays further, That by the help of the 
Lamps ſhe did diſcern the Face of this Harriſon 
in the Coach ; he hada Cloak on, with a light 
Perriwig, and looked out of the Coach, and 
did ſwear at the Coachman ; and by this means 
ſhe knew him when ſhe ſaw him again, to be 
the ſame Man, both by his Face and Voice. 
This Woman indeed was not before the Coroner, 
and ſhe gives you this reaſon for it, becauſe her 
Mother was not willing ſhe ſhould be concerned 
in ſuch a matter as this was ; and what ſhe could 
ſay, was not known to Mrs. Clenche until after 
the ſecond Seflions.: And when he was in News 
gate, ſhe ſaw him there, and declared he was the 
ſame Man. | | 

There was another piece of Evidence. wiz 
That of the Boy's, who does not appear, he 
was examined before the Coroner, There has 
been Evidence given of ill practice to take him 
out of the way, and therefore his Affidavit is 
read for Evidence: He ſwears he ſaw two Gen- 
tlemen come out of the Coach when it ſtood in 
Leaden hall. ſtreet, and that having ſeen the Pri- 
ſoner in Newgate ſince, doth believe him to be 
one. This, Gentlemen, is the ſum and ſub- 
{tance of the Evidence for the King, to prove 
that the Priſoner was one of thoſe that commit- 
ted the Murder. | 
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You have heard likewiſe what the Priſoner 
ſavs for himſelf; he does undertake to prove 


that he was in another place, (that is) that he 


' ſhould come into Maceaffee's Houle in Crown-Ceurt 
over againſt Serjeants-Inn in Chancery-lane : and 
Maccaffee, he tells you, that there were ſome 
other Company there, and that Harriſon came in 
very cold, and that they went to Cards, and 
plaid for one Penny a Corner at Whisk ; and that 
he did continue there from nine till eleven a 
Clock; and if he was there then, it is impoſ- 


ſible he ſhould be guilty of this Fact, for the Fact 


was done between the ſame Hours. 

Maccaffee's Wife tells you the ſame, and they 
both tell you who. were there beſides, and who 
plaid together, and are poſitive that the Priſoner 
was there. N 

Baker ſays, That he went away about half an 
hour after ten at Night, and left Harriſon behind 
him. To confirm this Evidence, they have cal- 
led two other Witneſſes beſides the Drawers at 
the King's: Head Tavern, wiz. Mr. Sutton the 
Surgeon, who lives. in Stone-Cutter's ſtreet, and 
Mr. Ruſſel: Mr. Sutton ſays, they had been 
at the Horſe-Shoe-Tavern in Chancery-lane, and 
called for half a Pint of Sack at the King's-Head- 
Tavern when they came by : and as they fat in 
the Coach, Mr. Harriſon. came by accidentally, 
and one of them looking out of the Coach, 
cries Harry, or Harriſon; and he went to them, 
and they drank together another half Pint of 
Sack. 1 | 
As to their meeting with Harriſon, and as to 
other Paſſages there, Ruſſel ſays the ſame ; but as 
to the time of night he is not poſitive. And 
they ſent one of the Drawers to a Houle in 
Crown Court to enquire for ſome body there. 

The Drawers of the King's- Head-Tavern, ſay, 
That Mr. Sutton and Mr. Ruſſel! did call there 
about that time; and that they drank two half 
Pints of Wine : and that when they were drink- 
ing, a Man came by wich a Hanging-Coat or 
Cloak on, and drank with them. And one of 
the Drawers went to call ſome Body in Crown- 
Court ; and one of the Company up with his 
Muff and gave him a flap in the Face. 

Now this is the Sum and Subſtance of the 
Evidence chat you have heard on the behalf of 
the Priſoner, to induce you to believe that he 


was not the Perſon that was concerned in the 


Murder of Doctor Clencbe. | 

To which Evidence an anſwer hath been of- 
fered; | 

Firft, As to thoſe Witneſſes, Maccaffee and his 


Wife, divers Witneſſes have been produced to 


prove, that they are People of doubtſul Credit; 
it ſeems they keep an Houle of ill Fame. | 
_ Harriſon. I am glad, my Lord, that I was 
there. 5 

L. c. 7. Well, well. Gentlemen, the People 
of the Houſe are not of very good Reputation, 
they keep a naughty and a diſorderly Houle, 
(if you believe the Witneſſes) you may conſider 
of their Credit. 

And as to Mr. Baker ; about nine Years ſince 
he was convicted of an arrant Cheat, which is 
no leſs than Forgery, for altering the Scaven- 
gers Rate for St. (riles's Pariſh, and therefore the 
leſs Creditis to be given to his Evidence ; for 
now it appears that he is a Knave upon Record: 
and the very Record it ſeif was produced againſt 
him, which is true without doubt, notwithſtand- 
inghis pretence of Innocency. What is ſa id by 
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Mr. Ruſſel and Mr. Sutten, I muſt leave to 
your Conſideration; they had been à drinking 
and the Drawer ſays they were at the King .- Head 
Tavern at eleven of the Clock at Nighe. Mr. 
Harriſon the next day after the Murder, met a 
Gentleman at foes Coffee-Houſe in Saliibury- 
Court ; and though he had taken a Lodging in 
Paul's Church. Yard, yet he ſaid that he was 
newly come to Town, and had been in Kent 
and had remained there about three Weeks; and 
that he wanted a Laundreſs and a Lodging, al- 
though he had not been out of Town, and had 
taken a Lodging but the day before : And then 
he told the Witneſs who diſcourſed with him 
about the Death of Dr. Clenche, That he had 
formerly loved him, but he ſaid he had been of 
late a barbarous Rogue to a poor Gentle woman 
a Friend of his; and that the juſt Judgment of 
God had fallen upon him for ſo doing, and thac 
he would write to her to give her an account of 
ic; and adviſe her to write to Mrs. Clenche, and 
to tell her that ſhe was a Widow now as well 
as Mrs. Vanwicke; and he thought by that means 
to move Mrs. Clencheto pity her, being a Widow 
as well as her ſelf: And that whilſt they were 
talking thus, one Mr, Ravenſcroft tells him, that 
Dr. Clenche was murdered, and that a Bully of 
the Town, . that belonged: to a Gentlewoman in 
the Compter, one Mrs. Vanwicke, was ſuſpected. 
At which Mr. Harriſon was much ſtartled, and 
ſaid, That no one was concerned with that 
Gentlewoman but himſelf ; and for ought he 
knew, he might be taken up for it. This is 
that which he ſaid; 
Now what ſaid Mr. Harriſon farther for him- 
ſelf? Why, ſays he, this Gentlewoman is nor 
in Priſon at the Proſecution of Dr. Clenche, and 
was not fo affirmed, but ſo reported; and whe- 
ther it were ſo or no is no great matter. Gen- 
tlemen, you ought to conſider of the Evidence 
that you have heard againſt him, and alfo to 
weigh well the Evidence he hath brought for 
himſelf. | 
It is moſt plain, if you believe the Witneſſes, 
that Mr. Harriſon was concerned for this Woman 
Vanwick, and hath threatned Dr. Clenche, called 
him Rogue and Raſcal, and ſaid, that he deſerved 
to have his Throat cut ; that Harriſon went un- 
der a Diſguiſe for ſome time before the Murder. 
You have had an Account of the Handkerchief, 
what kind of Handkerchief Harriſon had, and 
what Handkerchief was taken about Dr. Clench's 
Neck, you have ſeen: And you heard what 
Evidence was given by Mr. Hamſton; how the 
Priſoner was with him about nine a Clock that 
Night; and how he refuſed to ſtay and ſup with 
Mr. Humſton. If Mr. Harriſon had no earneſt 


buſineſs, one would have thought he might have 


ſtaid with Mr. Humſton better than to have gone 
to an Ale-Houſe in Croun- Court, and plaid at 
Cards at one Penny a piece a Corner; he might 
have had better Fare no doubt. 

The Witneſſes for the Priſone: ſay for him, 
That he came to Maccaſfees Houſe about 9 a 
Clock at night, and ftaid till eleven: That 
is contrary to that Evidence given for the King, 
viz, That he was in the Coach at Brown/owe 
freet End; for if he was at Maccaſſee's Houſe all 
the time they mention, it is impothible he ſhould 
be guilty. All theſe things are under your 
ſerious Conſideration. You had beſt go together, 
and if you are not ſatisfied upon the Evidence 


you haye heard, that he is guilty, then you 9 


930 The Tryd of Henry 
to acquit him; but if you are ſatisfied that he 
did not commit this Murder, then you ought not 
to ſind him guilty. "oY 

Then the Jury withdrew, and the Court ad- 
journed for half an hour; and when they were 
returned, the Jury came to give their Verdict; 


and being called over, anſwered to their Names; 


and Mr. Harriſon was brought to the Bar. 

Cl. of Arraign. Gentlemen, Are you all 

agreed of your Verdia? | | 

 Jury.— Yes. | 

Ol. of Arraign. Who ſhall ſay for you? 
Jury, — Our Foreman. 


Cl. of Arraign. Hemy Harriſen, Hold up thy 


Hand. 

[9d [Which be did.] 

Look upon the Priſoner; How ſay you? Is 
he guilty of che Felony and Murder where- 
of he ſtands indicted, or not guilty ? 

Foreman. Guilty of wilful Murder. 

Cl. of Arraign. What Goods or Chattels? &c. 

Foreman. None that we know of. | 
Major Richardſon Look to him, he is found 
guilty of wilful Murder. N | 
Cl. of Arraign. Then hearken to your Ver- 
dict as the Court hath recorded it. 

You ſay that Henry Harriſon is guilty of the 

..' Felony and Murder, whereof he ſtands. in- 

diced, but that he had no Lands, nor Tene- 

ments, Goods nor Chatcels, at the time of 
the Felony and Murder com nitted, nor at 
any time ſince to your Knowledg: and ſo 
vou ſay all? | | 

Jury. -es. 

Then the Priſoner was remanded to Newgate 
untill the laſt Day of the Seſſions, and then he 
was brought to the Bar to receive Sentence of 
Death. | wht: 

Cl. of Arraign. Henry Harriſon, Hold up thy 


Hand. | | 
| [bich be did.] 

Henry Harriſon, You ſtand convicted of Felony 
and Murder, for the Murder of Dr. Andrew 
Clench : What can you ſay for your ſelf why Judg- 
ment ſhould not be given againſt you, to die ac- 
cording to Law? | 

Mr. D. Recorder. Mr. Harriſon, You have been 
Indicted, Arraign'd and Convicted of Felony 
and Murder, for the Murder of Dr Andrew 
Clenche. You have had a long, and a fair and 
favourable Tryal, as any Perſon chat ever hath 
been Tryed at this Bar. 10 0 

The jury that has paſſed upon your Life and 
Death hath Convicted you, and the Court are 
now ready to do their laſt Act, Which is to pro- 
nounce that Sentence that the Law does inflict 
upon ſuch Crimes as you ſtand Convicted of. 

Mr. Harriſon. | expect no Mercy here, there- 

fore I humbly deſire you would interceed to the 
Queen, that I may have twelve Days allowed 
me, in order to my better Preparation for Death. 


Harriſon, Gent. \ + W. & M. 


Mr. D. Recorder. — Well. 
12” Mr. Harriſon. 1 muſt needs acknowledg, that 
-I was Tryed before the beſt of Judges, my Lord. 
Chief- Juſtice Holt, but one thing I think ſtrange, 
chat my Witneſſes ſhould be examin'd ſingly, and 
not the King's. | 2 
Mr. D. Recorder. That is no more than what 
is uſual, the Council for the King and Queen 
requeſted it, and you did not. 5 
Mr. Harriſon. I begd that I might have 
timely notice of my Tryal, and | had not; there 
were ſeven People in my Company at that time 
when this black and bloody Murder was done 
and I could not get them to be here. 58 
Mr. D. Recorder. You have had a long time 
to get them ready, and you preſſed on your own 
Tryal, which you ſhould not have done if you 
had not been ready. 
Mr. Harriſon, I humbly ſubmit. | 
Then the uſual Sentence of Death was pronounc d 
againſt bim, and he was Remanded to Newgate, 


The Examination of Henry Harriſon this 6th, 
Day of January, 1691. 


HIS Examinant being ask'd where his 
Lodgings are, anſwereth, That he Lodg- 

eth at the Golden-Ball in Pauls Church-Yard, and 
came to Lodge there on Monday Night about 
Eleven of the Clock or half an hour after, but 
took the Lodgings in the Morning, the Maſter 
of the Houſe being one Mr. Jones a Cane-Chair- 
Seller; and before that time this Examinant 
lodged at the Hand and Apple near the Exchange, 
which ſaid Lodging he left on Saturday laſt in the 
Morning, and paid for them on Sunday After- 
noon. And this Examinant faith, That on Satur- 
d1y Night laſt he Todg'd at the White Balcony in 
Old Southampton- Buildings, the Miſtreſs of the 
Houſe being one Miſtreſs Pitts: And this Exami- 
nant Lodged there on Sunday Night alſo, And 
this Examinant ſaith, That he was at the King's 
Head in Crown-Court in Chancery. Lane upon Monday 
laſt, from between Seven and Eight of the Clock 
at Night, and ſtayed there until Eleven, playing 
at Cards with the Man and Woman of the Houſe, 
and other Perſons unknown. And being ask'd 
where he Dined on Monday, and how he ſpenc 
his Time on Monday in the Afternoon, he ſaich, 
he cannot give an Account. And this Exami- 
nant ſaith, that on Tueſday . laſt Mr. Hartly of Old 
Southampton- Buildings, ede the 
Murder of Doctor Clench, ſaid, That this Exa- 
mĩnant was ſuſpected to be guilty of that Murder. 
And this Examinant further ſaith, That he wore 
the ſame Cloaths he hath now on upon Mundey 
laſt, and hath worn them a great while having 
no other Clothes to wear. | | 


* 
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It the Seſſions of Goal - Delivery of New 


Tuſtice- Hall in the Old-Bayl 


gate, holden for the City of London, at 
y, on the 31ſt day of Auguſt, and on the firſt and 


3 


ſecond days of September, in the Fourth Year of their Majeſtres Reign. 


Mr. Juſtice Dolben, 
Judges preſenc and 
Mr Juftice Powel. 

He Keeper of Newgare did, according to 
T Order of the Court being ſate, on Friday 
the 2d day of September. bring up the Body of 
Jobn Cole to the Seſſions Houle in the Old. Raily, 
London; who being at the Bar, was Arraigned 
upon an Indictment of Felony and Murther, 
found againſt him by the Grand Jury of the City 
of London, for the Murthec of Dr. Andrew 
Clenche. 


Cl of Arraign fe = Yol, Cole, hold up 
ment. all 1-4 JJ) Le&%1 thy Hand. 

ll (Which bed 
You itand indicted 


= Fobn Cole, of Lon- 
ed ———— don, Labourer, for 
the Murther of Dr. Andrew Clenche, &c. and the 
Indictment is in ſuch manner as that againſt 
Mr. Hinry. Harriſon. | 
How lay you, 
the Felony and Murther whereof you ſtand in- 
dicted, or not guilty ? | 
| Fobn Cole, Not Guilty. 


C. of Ar. Culpriſt. How will you be tryed? 


Jebn Cole. By God and my Country. 
Cl. of Ar. God ſend you a good Deliverance. 


And afterwards the ſaid John Cole was brought 
to the Bar upon his Tryal ; and thoſe Perſons 
who were returned upon the Fury, were called 
over twice, and their Appearances recorded. 


Cl. of Ar. You, Jchn Cole, Theſe Men that 
you ſhall hear call'd, and perſonally do appear, 
are to paſs between our Sovereign Lord and 
Lady the King and. Queen, and you upon 
Tryal of your Life and Death; if cherefore you 
will challenge them, or any of them, your time 
is to challenge them as they come to the Book to 
be Sworn, and before they be Sworn. 


Then the Fury were call'd and. Sworn, and then 


. Twel e_. n 
eee your Husband had told you that I kiltd Dr. 


theſe whoſe names follow. 
Jobn Clay Cuthbert Lee 


Edward *herlock Thomas Watſon 

Tohn #* uddyer Thomas Milburne 
Henj. Evans Thomas Applebury 
| . George Reflow Nicholas Harris 

Arebibauld Wilſon Ralph Cates, 


by the Name of 


Jun Cole, are you guilty of 


Then Proclamation was made fer Information and 
Evidence as uu. 
Cl. of Ar. FobnCole, Hold up thy Hand. 
(Which he did.) 

Gentlemen, You that are ſworn, look upon 
the Priſoner, and hearken to his Cauſe. He 
ſtands indicted by the Name of 7obn Cole, late of 
London, Labourer, &c. as in the Indictment. 
Upon this Indictment he hath been arraigned, 
and thereunto hath pleaded: not guilty ; and for 
his Tryal hath put himſelf upon God and his 


Country, which Country you are. Your Charge 


is to enquire whether he be guilty of this Fe- 
lony and Murther whereof he ftands indicted, 
or not guilty, If you find that he is guilcy, you 
are to enquire what Goods or Chattels, Lands 
or Tenements he had at the time of the Felony 
and Murther committed, or at any time fince. 
If you find him not guilty, you are to enquire 
whether he fled for it; if you find that he fled. 
for ir, you are to enquire of his Goods and 
Chattels as if you found him guiley ; if you find 
him not guilty, nor that he did fly for it, you 
are to ſay ſo, and no more; and hear your 
Evidence. | 

Cl. F Ar. Cryer, Call Mary Milward, Joſepb 
Dudley, fobn Dudley, Fane Warren, Sarah Dueley, 
Anne Gunn, Anne Geſſon, Anne Warren, Elizabeth 
Harper, Mary Edwards, Fobn Gamble, Jobn Sykes, 
Robert Rebone, Richard Eades, Richard Marrpot, 
Samuel Revet, Henry Milward, Squire Dalley, Vil- 
liam Brown, Francis Hobbs, Who were all ſworn, 

Cl. of Ar. Set Mary Milward up. ' 

Mr. Juſtice Dolben. What have you to ſay, 
Woman, againſt Cole the Prifoner, concerning 
the Murther of Dr. Clenche ? 

Mrs. Milward. My Lord, my Husband de- 
clard to me, that he and Mr. Cole were in the 
Coach wich Dr. Clexche, and that they two kill'd 
Dr. Chnebe. | 

Mr. Juſtice Dolben. That's no Evidence at all 
what your Husband told you; that won't be 
good Evidence if you dont know ſomewhat of _ 
your own Knowledge. 

Mrs. Milward. My Lord, I have a great deal 
more that my Husband told me, to declare. 
Mr. Juſtice Dolben. That won't do: what if 


Clenche, what then? That will ſtand for no 
Evidence in Law: We ought by the Law io 
haye no Man calld in queſtion, but upon very 


good Grounds and good Evidence, upon Oath, 


_ chat upon the Verdict of Twelve good _ 


* 
+ 
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Have you any body that can prove any thing 
againſt Cole, or does it all ariſe barely from your 
Husband's Report 2 ISO 36; SE 
Mrs. Milward. My Husband declared that he 
and Mr. Cole were to go under a pretence to rob 
the Doctor, and ſo to take their Opportunity to 
kill him; and the firſt time they call d at Doctor 
| Clenche's, he was not within, but the ſecond time 
they went he was within, and then they did the 
Murther. 

Mr. Juſt. Powel. When dy'd your Husband 
Miſtriſs ? 

Mrs. Milward. The 23d of May laſt, Sir, 

Mr. Juſt. Oolben. Here hath been two or three 
Seffions ſince that time, why did not you take up 
Cole about it before now ? 
Mrs. Milward. I did not 
him. | 

Mr. Juſt. Dolben. Why, then you ſhould have 
gone to a Magiſtrate, and told him of it, and 
taken ſome advice about it. | 
Mrs. Milward. I did as ſoon as I had found 
Mr. Cole | 

Mr. Juſt. Dolbes. Your buſineſs had been to 
have diſcover'd this to Mrs.Clenche, and ſhe ſhould 
have look'd after Cole ; is Mrs. Clenche here ? 

Sir #illiam -ſburſt. Here is her Brother-in- Law. 

Mr. Juft. Doiben. Do you proſecute Cole upon 
this Inditment ? 

Mr. Wiſe. No, my Lord, I do not. Mrs. Mil- 
ward is the Proſecutor, and ſhe charged Mr. Cole 
with the Murther of my Brother Dr. Clenche ; 
and ſhe told my Siſter ( lenche, that Mr. Milward 
her Husband confeſſed and ſaid ſometime before 
his Death, that he and Mr. Cole murcher'd Dr. 
Clenche in a Coach; and Mrs. Milward ſaid, 

That ſhe had ſufficient Evidence againſt Mr. 
Cole for it, and my Siſter Clenche told Mrs. 
Milward that Mr. Harriſon murther'd Doctor 
Clenche in a Coach, together with another 


know where to find 


Perſon, which my Siſter Clenche ſaid, ſhe be- 


. lieved was the ſaid Mr. Milwerd, Husband of the 
ſaid Mrs. Milward ; and that ſhe had a Warrant 
againſt him, the ſaid Mr. Milward, upon Suſpi- 
cion for it, but could not take him, and that ſhe 
ſuſpected that there were other Perſons con- 
trivers or concerned in it; who were ſet down at 
the Blue- Boars- Head Ale - Houſe near Clements Inn, 
by Mr. Gamble a Coach -· man out of his Coach, 
together with the ſaid Mr. Milward in their re- 
turn from Dr. Clenche's Houſe that Night he was 
murder d; and my Lord, by my Siſter Clenche's 
Order, I went with Mrs. Milward to all her Wit- 
neſſes, and took Notes of their Evidence, and I 
went with ſeveral of them to my Lord Chief 
Juſtice Hol:'s Chamber, before whom they gave 

in their Informations upon Oath about it, and 
when I had done it, I told Mrs. Milward I could 

find no Evidence that ſhe had againit Mr. Cole, 
more than that he was at Dr. Clenches Houſe, 
and at the ſaid Blue-Boars-Head Ale-houſe with 
Mr. Milward, and another Perſon, that nighe 
Dr. Clenche was murdered, and ſo he might be 
concern'd in the contrivance of ic ; whereupon 
Mrs. Milward was diſſatisfied, and ſaid, ſhe was 
not able to Proſecute him for it; ſo my Siſter 
ſaid co Mrs. Milward, that ſhe might if ſhe 
would prefer an Indictment againſt him for it, 
and that ſhe would pay for it, and other Charges 
about it, which ſhe did; and Mrs. Milward hath 

a Note of the Names of all her Witneſſes, and 

may call them. | ents 
Sir Rob. Clayton. 


N Did not you lie at Cole's 
Houſe, Miſtreſs? 
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Mrs. Milward. Yes, Sir, I did. 

Mr. Juſt. Dolben. Why did not you take him 
then? V 5 | 

Mrs. Milward. Becauſe he abſconded himſeif 
and gave out that he was gone to Sea, ; 

Mr. Juſt. Dolben. Was there no Quarrel be. 
twixt Cole and you about your Goods? 
| Mrs. Milward. No, my Lord, I had no Quar- 
rel wich him. | 

Mr. Juſt. Dolben. Becauſe you did not do it 
ſooner, have you not been troubled with your 
Husbands Ghoſt ? Tell the Jury the Story; we 

have heard on'r, but I am afraid they will Laugh 
at you. . > | 

Mrs. Milward. That was very true, my Lord, 

Mr. Juſt. Dolben. Well if you. have any thin 
elſe ro ſay, that is material, ſpeak : h—_ 
my Brother and I are of Opinion, that what 
y ou have already offer'd is no Evidence. 

Mrs. Milward. My Lord, here is a Coach- 
man or two, that can acquaint your Lordſhip of 
the 1 * Fact, _ than I can, 

Cl. of Ar. Cryer, call obs Gamble the Coach. 
on. 4 | „%, he fod #9) = 

Mr. Juſt. Dolben. You, Coachman, d | 
know the Priſoner ? 4 POW NONE 

Mr. Gamble. No, my Lord, I donot know him. 

Mr. Juſt. Dolben. Look upon him, do you 
know him or no ? | 

Mr. Gamble. No truly, my Lord, I do not 
know him, | 

Mr. Juſt. Dolben. Why! Look you, Woman, 
he does not know him; you Coachman, the 
Story is well known, therefore I ask you again 
upon your Oath, if that Priſoner at the Bar be 
one of the three Perſons, that vou carried to the 
Blue- Boar s. Head on the back-ſide of St. Clements, 
that Night Dr. Clenche was murder'd. 

Mr. Gamble. Indeed, mv Lord, I cannot be po- 
fitive whether he be one of them or no. I took up 
in Cheapfide three Men into my Coach, and ſet 
one of them down at Gray Im, and drove the 
other two to Dr. Clenche's Houſe that Night he 
was murder'd, and he was not at home, and 
aſterwards the Man I had ſer down, came in 
again, and I ſet them all down at the Blue Boar 2 
Head Ale houſe near Clement's- Inn-Gate, about 
Eight a Clock at Night. 

Cl. of Ar. Set up William Brown, Servant at the 
Blue Boars Head. 

Mr. J. Dolben. Hark you, is this one of the three 
Men that the Coachman ſer down at your Ma- 
ſter's Houſe that night Dr. Clenche was murder'd ? 

Will. Brown. Yes, my Lord, it is. 

Mr. Juſt. Dolben. What time did they come to 
your Houſe? 5 | 

Will. Brown. They came about Eight a Clock 
at Night, and this Man and the other ſtayed till 
after a Eleven a Clock; only Milward went out 
and returned preſently, and then immediately 
he went out again, which was before Nine 2 

Clock, and return'd not until Eleven a Clock 


aſter. Eg, 
Juſt. Dolben. What time was Dr. Clenche 


Mr. 
kill'd ? 

Will. Brown. About Ten a Clock, or betwixt 
Ten and Eleven as I think. | 

Mr. Juſt. Dolben. Who went out firft, only 
Milward ? 

Will. Brown, Only Mr. Milward, my Lord, 
but this Man ſtayed all the time, till Eleven 2 
Clock at Night, and another who went by the 
Name of Harper, as I am ſince informed. 
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Mr. J. Dollen. Why then this Man could not 
be in the Coach when Dr. Clenche was Murdred, 
ſo Harriſon and Milward kill d the Doctor in all 
probability, ſor he ſays, this Man at the Bar, 


and another, ſtay'd at his Maſters Houſe till aſter 
Eleven a Clock. 


Will, Brown. 
back he brought a Couple of Men with him in 


Soldiers Habit about Eleven of the Clock at 


Night. | | 

= Milward. My Husband told me, that 
Mr. Cole and lie went out of the Houle, and left 
Mr. Harper behind.. | | | 

Mr. J. Dollen. But this Man Swears, that the 
Priſoner did not go out of the_Houle till Eleven 
a Clock at Night, and they were ſer down about 
Eight of the Clock, and Dr. Clenche was found 
kill'd a little aſter Len at Night, and that Mil. 
ward went out, and then came in again about 
Eleven a Clock, and brought two men with 
him; 'tis to be fear'd he had been killing Dr. 
Clenche in that time; have you any more to ſay? 
If this man ſays true, nothing can be ſaid more. 

Mrs. Milward Speak what was done, when 
they came to drink the Pot of Ale, Mr. Brown, 

Mr. F. D:lben. I would fain know, Miſtreſs, 
who ſet you upon this buſineſs? Is there not 
ſome Money promis'd you? It was not the fear 
of your Husband's Ghoſt taat pur you upon ir, 
Iam afraid. 4 | 

Mrs. Vilward. Tam much wronged, my Lord, 
I know nothing of any Money offer'd me. 

. Mr. F. Dolben. What ſay you more? | 

Will. Brown, My Lord. Mr. Milward being 
at my Maſter's Houſe that Night Dr. Clenche was 
kill'd, defired me to make a Fire in the ſame 
Room the next morning, and that he would come 
again then; and I made a Fire accordingly, but 
he came not then, nor afterwards at any time 
to my knowledge, but on a Sunday Night about 
a Fortnight after came the Two Perſons, that 
came wich Mr. Hilward in the Coach to my 
Maſters Houſe that Night Dr. Clenche was 
Murdred, and my Maſter being above ſtairs, I 
ſent him word, that the Two men were there 
who were there that Night that the Doctor was 
Murdered, and they Inquired for Mr. Milward, 
ſay ing he promiſed to meet them there, and he 
not being there, before my Maſter could . come 
down, they paid for the Pot of Drink and went 
away. 

18. J. Dolben. When they came together to 
the Blue Boatr's- head they had ſome evil deſign, 
no doubt, bur if it be true. that thoſe Two men 
ſtaid from Eight a Clock till Eleven, then it 
could not be this Man that Murder'd Dr. Clenche; 
but hark ye, Fellow, vou ſay, there were Three 
Perſons, whereof Cole was one, and Milward 
the other, who was the Third? Ee 

Will. Brown. I do not know his Name, my 
Lord, otherwiſe than as 1 have fince heard. 

Mrs. Milward. The other Man's Name was 
Harper. | 

Mr. F. Dolben. You know nothing but what 
your Husband told you, and 'tis moſt probable 
that Harriſon and he did the Murder, for that it 
appears that the Priſoner at the Bar is not the 
Man that Kill'd the Doctor, that's plain. Have 
you any more ? 

Mrs. Milward. About a Fortnight after the 
Murder was done, they came to inquire for my 
Husband at the Blue Boar's-bead, and whilſt the 
Tapfter went to tell his Maſter, they left their 
Vol. III. 
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Money for the Drink and 
not be ſeen. wanne 
Mr. F. Dolven, What if they had r 
what then? It they were at the Blue * 3 
Dr. Clenche was Kiil'd, they could not Kill him. 
Mrs. Milward. His Matter favs, that they 
were in the Houle, and out of the Houſe, very 
often. Call Mr. Dalley the Maſter, Who appear'd 
and ſtood up. 
Mr. Daley. My Lord, Two of them were not 
out of the Houſe all the Night, I am not poſitive 
that this is the Man that came in with A ih 
but thoſe Two Men that came in with him, ne- 
ver went out at all until after Eleven a Clock 
at Night, but only Milward went out between 
Eight and Nine, and returned about Eleven 4 
Clock. | | 1 | 
Mr. F. Dolben. What do you ſay to this, Wo- 
man ? your Husband told you that the Priſoner 
was one of the Two, this Witneſs cannot ſay he 
was one, but ſays poſitively thoſe Two men ne- 
ver went out til! Eleven a Clock, and from St. 
Clement Danes to Leaden hall ſtreet is not to go in 
and out, they muſt take a great deal of time to 
go thither and back again Haik you, Mr Daliey, 
you ſay that thoſe Two men that Milward left, 
never went out of your Houſe till after Eleven 
a Clock, you are ſure on't. * 
Ar. Dalley. No, my Lord, they did not go 
out. | | 
Mr. Wiſe. Mrs Milwardhath two Witneſſes that 
can tell ſome what more of the matter, concern» 
ing her Husband's being concern'd in the Murder. 
Mrs. Milward, My Husband told me, that 
the Coach man took them up not far from Chan- 
cery Lane end, and that Ar. Cole laid hands upon 
the Dr. in the middle of Holbourn. 
Cl. of Ar. Cryer, Call Jabn $3kes the Coach- 
man ; who ſtood up. | 
Ar. Sykes. My Lord, Itock up Two men in 
Fleet Street, about Fetter Lane end. 
Mr. J. Dolben. What manner of men wer 
they? What Cloths had they ? ; 
Mr. Sykes. My Lord, one of them had a Light 
Colouied Periwig on, and che other was in Sad 
Colour'd Cloths, and Lank Hair, but I cannoc 
be poſitive chat this is one of them: They Asked 
me if I knew, Dr. « lnche of hr wnlow ſtreet ? I 
told them, that I did not know the Dr. but 1 
knew the Street; and they bid me Drive thi- 
ther; and when | came to the Streer's end, they 
ſent me to the Doctor's Houſe and bid me tell 
him that Two Gentlemen were at the +treec's 
end in a Coach, who delired him to go with them 
to one that was not well, lo the Doctor came 
preſently after me, and when he was in the 
Coach, they bid me Drive to Leaden ball-ftreer, 
and when I came about Holbourn- Bars they bid 
me Drive faſter, and when I came to Leaden-hali- 
market, they bid me Drive to Aldgate, and Idrove 
through the Gate to the Pye Tavern and when 
I had turned my Coach, they bid me ask for 
one Hunt a Chyrurgeon, but he was not there; 
and then I told them the Gate was ſhut, and one 
of them put his Hand out of the Coach and gave 
the Watch man Six Pence to open the Gate, and 
then I drove back again to Leaden hall market, 
and there they bid me ſtop again, and one of 
them gave me Half a Crown to Buy a Fowl, and 
F wenta little way from the Coach, and one of 
them call'd me back again, and gave mea Shil- 
ling more, and bid me bringa Couple, and he 
bid me Ask for one Hunt a Poulterer; | went all 
5 Ffff | over 
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over the Market, but I could find no ſuch 
man, ſo at length I bought the Fowls of another 
man, and would haye had the man gone with 
me to my Coach, but he would not; then I 
came to my Coach fide, and found the Door 
open, and I found the Doctor fitting at the bot- 
tom of the Coach with his Head againſt the 
Cuſhion, and the Two men gone, and one of 
them ſeemed to be in drink when I took them 
up, and I thought him to be that man fallen 
aſleep, and that the Doctor and the ſober man 
were gone to the Perſon that was not well, fo 
then ] call'd the Watch, and found the Doctor 
dead, and then it was about half an Hour after 
Ten a Clock at Night. 

Mr. F. Dolben. Then I Ask you, was that 
one of the men? 

Mr. Sykes. I cannot ſay it, my Lord, I don't 
know him. ; 

Mr. J. Dolben. What time of Night was it 
that you took them up at Fetter. Lane end? 

Mr. Sykes. It was about Nine a Clock, ſome- 
what after. 

Mr. J. Dolben. Why then, they ſay, that this 
man never ſtir d out of the Houſe from Eight a 
Clock till Eleven, this man can't be concern'd. 
*. of Ar. Set up Jobn Dudley, which was 

one. | 

Mrs. Milward Mr. Dudley, What did my 
Husband ſay concerning the Doctor to you in 
the Country? 

Mr. Dudley. He came into the Country pre- 


ſently after the death of the Doctor, and he ſent 


for me, and was very much concerned, I Ask'd 
him what was the matter with him, and he told 
me, that he was come out of Town about the 
Murder of Dr. Clenche; I told him, chat I hoped 
he was not concerned in it; he told me, No, 
but there was a Warrant out againſt him upon 
account that he Quarrell'd with the Coach-man 
that Night that he carried him to Dr. Clenche's ; 
and he ſaid, that Mr. Harriſon had ſent to him 
from Newgate, and told him, that he would give 
him Twenty Pounds, if he could make his Tryal 


eaſie. 
Mr. J. Dolben. Miſtreſs, this makes it out, 


that he told you one Story, and to this Witneſfs 


another, which contradicts your Story fully; he 
told him, that he came away for fear, and that 
he was Innocent of the Murder; and ſince that 
he told you, that he was Guilty. Well, what 
elſe did he ſay to you, Mr. Dudley? 

Mr. Dudley. 
quire after the Gazetres, and Letters, if he were 
in them, about the Doctor's Murther, and to 
enquire-if Mr. Cole and Mr. Harper were taken up 
about ir. 

Mr. J. Dolben. You hear what is ſaid againſt 
you ; what do you fay to it Mr. Cole? | 

Mr. Cole. My Lord I know nothing of it. 

Mr. J. Dolben. No, I doubt you do, you were 
one of the Three that was fet down on the back- 
ſide of St. Clements Church, at the Blue-Boar's- 
head, where all things were Conſulted. 

Mr. Cole. My Lord, there was not one word 
fpoke abour Killing of Dr. Clenche in my Com- 


pany. 
Mr. F. Dolben. Were not 

with Milward ? | 
Mr. Cole. Yes, my Lord. | 
Mr. J. Dolben. Were you not with Harriſon ? 
Mr. Cole. No, my Lord, I never ſaw hi 


with my Eyes. 5 


you Acquainted 
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Mr. F. Dolben. Well, have you any more to 
ay? | | | 

Mrs. Milward. Call Mr. Hobbi, who ſtood 
up. 

Mr. Hobbs. I met Mr. Milward in York Buildings 
and he Asked me now I did, and he wen: from | 
me a little way, and then came to me again, ang 
ask'd me if I would drink. So we went to the 
George in York- Buildings and there we drank a pot 
or Two; and he ask'd me if I heard that he 


was accuſed about the Murder of Dr. Clenche, 


I told him, No, but he never told me any thing 
of this Man at the Barr. | | 

Mr. J. Do!ben. What was Milward ? 

Mr, Hobbs. I do not know how he got his 
Living. 

Mr. F. Dolben. 
Miſtreſs? 

Mrs. Milward. No, my Lord, I know ng 
more. | 

Mr. J. Dolben. Gentlemen of the Jury, col 
the Priſoner at the Bar ſtands Indicted for Mur. 
thering Dr. Clenche, who, as it now appears, was 
Murther'd in a Coach by two Perſons that were 
therein together with the Doctor. The queſtion 
now before you is, whether Ccle was one of 
theſe two? | 

Gamble, the Coachman, ſwears, That the 
Night Doctor Clencbe was killed, he took up 
Three Men in Cheapfide, ſet one of them down at 
Gray's-Inn, and drove on to Doctor Clenche's 
Houſe, the Doctor was not at home, then the 
third Man came in again to the Coach and he 
drove to the Bleu-Boar's- Head an Alehouſe by 
Clement s-Inn, and ſet thoſe Three Men down 
there, and twas then about Eight of the Clock. 

Sykes the Coachman, ſwears, he took up Two 
Men at Fetter- lane End in Fleeiſtrect, and by their 
directions drove to Brownlow-ſtreet, Where the 
Doctor lived, whom they got into the Coach, 
and he drove as far as Aldgate, and through the 
Gate, and then came back to Leaden- Hall, was 
ſent by the Two Men in the Coach to buy a 
Fowl, when he returned they were gone, but 
the Doctor found Dead in the Coach; and twas 
now half an hour paſt Ten. 

The Queſtion now, as I ſaid before, is whe- 
ther Cole the Priſoner at the Bar, was one of 
theſe two men. : 

The Woman tells you, Milward her Husband 
told her, that he and Cole were in the Coach with 
Doctor Clenche, and that they Two Kill'd Doctor 
Clencbe. 

She likewiſe tells you, her Husband told her, 
that Cele and her Husband went out from the 
Blew Boars- Head near Clement's Inn, and left only 


Have you any Body elſe, 


Harper behind. 


The Court hath already declar'd to you, that 
her Evidence, being only what her Husband 
told her, is no Evidence in Law to cake away a 
Man's Life, eſpecially when it is ſingle without 
any Circumſtance to confirm it, as here tis. But 
that is not all, there is a very great Evidence, 
that what ſhe ſays her Husband told her, is falſe. 

He told her, ſhe ſays, that he and Cole went 
from the Blew-Boars- Head and Kill d the Doctor, 
leaving only Harper behind. | 

The Maſter of the Houfe and his Servant 
(Witneſſes which ſhe produceth) both ſwear, 
That her Husband went out alone, and left Two 
Men behind, who both itaid in the Houle till 
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the Clock. The Maſter, *tis erue, cannot ſay 
that Cole is one of the two, but the Servant is 
very poſitive he is, and both are poſitive, that 
two Men, that Milward left behind, continued 
in the Houſe till Milward returned at Eleven of 
the Clock. Theſe Two Mens Depoſitions do 
plainly contradict her Story, and if they ſwear 


true, Cole the Priſoner was not one of the Per- 
ſons that Kill'd the Doctor. : * | 


You have all heard, I am ſure, that ns. 


Harriſon hath been Convicted by a Jury in this 


The Tryal of Charles Lord Mohun for the Mur- 


The Tryal of Charles Lord Mohun, 


3 
= for 1 of Doctor Clenche: If he 
as one or the two, then Milward by his ow 
Confeflion (if his Wiſe. ſwear 7 . 
other; but this you cannot take notice of. the 
Record is not produced, neither hath the Priſon- 


er taken notice of it. The Queſtion is only whe... 
leave 


ther Cole be Guilty of the Murther? which 
to you upon the Evidence you have heard. 


The Fury having conſider d their Verd 2 d, 
That the Priſoner was not Guilty. PR OI 
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Die Martis 3 1. Januarii, 1692. 


N the Court Erected in Weſt- 
n inſter Hall, for the Tryal of 
the Lord Mobun, for the Mur- 
der of William Mountford,  - 
Abour 12 a Clock this Day, 
the Lords came from their own 
Houſe in their Robes, in Pro- 
ceſſion in this manner into the 


+ , _— 2 . i 
Firſt, the Lord High Stewards Gentlemen At- 
tendants, two and two. i 5 
Then the Clecks of the Houſe of Lords, with 
the two Clerks of the Crown in the King's-Bench 
and Chancery, two and two. , a 
Then the Maſters in Chancery, two and two. 
Then the Judges Eight of them, two and two. 
Then the Peers Eldeſt Sons, and Peers Mi- 
nors, two and two. . 
Then ſour Serjeants at Arms with their Maces, 
two and two. D 
Then the Yeoman Uſher of the Houſe: 


Then the Peers according to their Seniority, 


beginning with the youngeſt Baron, rwo and 


two. | | | 
Then four Serjeants at Arms with their Maces, 
two and two. Ss 3 
Then Garter King at Arms, and the Gentle- 
man Uſher of the Black Rod: Garter on the 
Right Hand, and Black-Rod on the Leſt, car- 
ry ing the white Staff before the Lord High Ste- 
ward. 6 4 . 
Then his Grace the Marqueſs of Carmarthen, 
Lord High Steward, alone. a | 
When che Lords were Seated on their proper 
Benches, and the Lord High Steward upon the 
Wooll-Pack, the two Clerks of the Crown ſtand- 
ing before the Clerks Table, and the Clerk of 
the Crown in Chancery, having their Majeſties 
Commiſlion to his Grace the Lord High Steward 
in his Hand, they both made three Reverences 
to his Grace, and at the third coming up before 
the Wooll-Pack, they did both kneel down, and 
the Clerk of the Crown in Chancery on his 
Vol, III. 


Knee, preſented the Commiſſion to his Grace, 


who deliver'd it to the Clerk of the Crown in 
the Kings Bench; and then with three Reve- 


rences, they returned to the Clerks Table, where 


the Clerk of the Crown in the Kings Bench 
opening the Commiſſion, Commanded Procla- 
mation of Silence to be made in this manner. 
. Clerk of Crown. Serjeant at Arms; make Pro- 
clamation. ES 
Serjeant. Oyez. . 
Clerk of Crown. Again. 
Serjeant... Oyez. . _ 
Clerk of the Crown. Again, 
Serjeant. Oyez. | ; | 8 
. Clerk of the Crown. My Lord High Steward 
of England his Grace, does ſtraitly Charge and 
Command all manner of Perſons to keep Silence, 
and to hear the King and Queens Majeſties 
Commiſſion to his Grace my Lord High Ste- 
ward of England directed, openly Read upon 
pain of [mpriſonment. | 
Which words the Serjeant at Arms repeated 
aloud. . _—_ „ 1 
Lord High Steward. My Lords, pray be plea- 
ſed to ſtand up, and be uncovered whilſt their 
Majeſties Commiſſion is Reading. 1 0. 
Which his Grace himſelf did, and all the 
Peers. „ 
Clerk of the Crown Reads, 
WILLIAM R. WO 
MUlicimus & Maria, Dei Gratia Anglie, Scotie, 
Francie & Hibernie Rex & Regina, Fidei Defen- 
ſores, &c. Chariſſimo Conſanguineo & Conſiliario 
noſtro Thame Marchioni Carmarthen Preſidents Con- 
ſilii noſtri, Salutem. Sciatis quod cum Carolus Domi- 
nus Mohun nuper de Paroch St. Clement Dacor. in Comi- 
tat noſtro Middleſex coram dilectis & fidelibus noſtris 
Lanceloto Fohnſon Arm Carola Lee Milit. Samuele 
Buck, Andrea Lawrence, Willielmo Allyftrey, Thoms 
Harriott, Theophilo Eyton, Nich Grice, Arm's, &. aliis 
Sociis ſuis Fuſticiariis noſtris ad inquirend. per Satra- 
ment probor & legalium bominum de Comitat. noſtro 
Ffffff 2 Middleſex 
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Middleſex predict. ac aliis wiis modis & mediis qui- 
bus melius ſciverint aut poterint tam 7 Libertates 

quam extra per quos rei Veritas melius ſciri 2 4 
inquiri de quibuſcunque Proditionibus Iuiſpriſtenibus 
Proditionum Inſurrectionibus Rebellionibus Contrafattu- 
ris Tonſuris loturis falſis fabricationibus & aliis falſitat. 
Monete bujus Regni noſtr. Angi. & aliorum Regnorum 
foe Dominiorum quorumcumque ac de quibuſcurque 
Murdris Feloniis bomicid Interfectionibus Burglariis 
Raptibus Mulierum Congregarionibus Convent iculis 
illicitis verborum Prolationibus Coadunationibus Miſpri- 
fronibus Confederationibus falſis & lleganciis Tranſgreſſio- 
nibus Riotis Routis Retentionibus Eſcapiis Contempt. 
Falſitat. negligentiis Concelamentis manutenent. Oppre- 
Nionibus Cambiparciis Deceptionibus & aliis Malefactis 
Offenſis & Injuriis quibuſcunque Necnon acceſſariis eo- 
rundem infra Comitat. predict. (tam infra Libertatcs 
guam extra) per quoſcunque C qualitercunque habit. 
fat. perpetrat. five Cemil. & per quos vel per quem cui 
vel quibus quand. qualiter & quomodo & de aliis Ar- 
ticuli & Circumſtantiis præmill. ſeu eorum aliquod vel 
aliquem qualitercunque concernend. plenius veritat. & ad 
eaſdem Proditiores & al. premiſſ. audiend. & termi 
nand. ſecundum Legem & Conſuctudinem Regni neſt» i 
Angl. nuper efſiznat. de Felonia & Murdro per ip um 
Carolum Dominum Mchun Commiſſ. & perpetrat. per 
ſacrum proborum & legalium hominum Comitat. noſtri 
Middleſex predict. indictat. exiſtit. Nos Confiderantes 
quod Fuſtitia eft Virtus excellens & Altiſſimo compla' 
cens Volenteſque quid predict. Carolus Dominus Molun 
de & pro Eleni. & turdro unde Ipſe ut prefertur indi- 
Gat. exiſtit coram Nobis in preſenti Parliamento neſtro 
ſecundum | eges & Conſuetudines hujus Regni noſtri 
Angl. Audiatur, Examinetur Sententietur & Adjudi- 
cetur, Ceteraque omnia que in hæc parte pertinent debi- 
to modo exerceantur & exequantur. Ac pro eo quod Of- 
fieium Seneſchall. Angl. (cujus præſentia in bac parte 
requiritur) ut accepimus jam vacat. Nos de Fidelitate 
Prudentia provida Circumſpectione & Induſtria voſtris 
plurimum Confidentes Ordinavimus & Yonſtituimus 
Vos ex bac Cauſa Seneſcball. Angl. ad Officium illud 
cum omnibus eidem Officio in bac parte debit. & perti- 
nend. (bac vice) gerend. occupand. & exercend. & ideo 
Vobis Mandamus quod circa premiſſa diligenter intenda- 
tis & omnia que in bac parte ad Officiuum Seneſeball. 

Angl. pertinent & requiruntur (hac vice) faciatis Exer- 
ceatis & Ex quamini cum effetlu In cujus rei Teſti 
monium has Literas niſtras fieri fecimus Patentes. Ttſtibus 
Nobi, ipfis apud Weſtm. triceſimo primo die Fanuarii 
Anno Regni noſtr. Quarto. 2 


Per ipſum Regem propria Manu Signat. 


CHUTE. 
GOD Save King William and Queen Mary. 


Then Proclamation was made for all Perſons 
but the Peers to be uncovered. 

After which, their Majeſties Writ of Certiorari, 
directed to the Commiſſioners of Oyer and Termi- 
ner for the County of Midaleſex, to remove the 
Indictment found before them againſt the Lord 
Mohun, with the return thereof, and the Record 
of the Indictment,” were Read by the Clerk of 
the Crown in the Kings- Bench: Thus, 


Clerk of the 
Crown. 


Ulielmus & Maria, Dei Gratia An- 
gliæ, Scotiæ, Franciæ & Hiberniæ 
Rex & Regina, Fidei Defenſores, 
&c. Diletis & Fidelibus noſtris Lanceloto Fobnſon 
Armigero, Carolo Lee Militi, Samueli Buck, Andreæ 
Lawrence, Willielmo Alleſtree, Thome Harriot, Theo- 
pbilo Eton & Nicholao Grice Armigeris, Salutem: 
Vobis Mandamus quod Indictamentum de Frlonia & 
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Murdro unde Carolus Demiuus Mobun nu per de Paro- 
chia Sancti Clementis Dacorum in Comitatu noſtro Aid. 
dleſex coram Vobis in Cemitatu noſtro Middleſex 
predift. & penes vos jam rvemanen. indictatus ex iſtit 
ut dicitur, cum omnibus illud tangentibus nobis in 
preſenti Parliamento noſtro ſab figillis veſtris vel unius 
veſtrum deliberetis indilate una cum hoc brevi. Teſti- 
bus nobis ipfis apud Weſt monaſfterium wiceſimo Ofavs 
die Fanuarii Anno Regni noſtri Quarto. 
| CHUTE. 
Virtute iſtius brevis mihi & aliis directi Indittamen- 
tum in cdem brevi mentionatum cum omnibus ea tan- 
gentibus Domino Rigi & Dominæ Reginæ in preſent; 
Parli»mento ſub ſigillo meo in iſt» brevi contenta in 
quadim chedula buic brevi annexa mitto prout inte. 


rim mibi precipitur. | 
9 Reſponſ. 


Lancel.ti I bnſon Armigeri unius Fuſticiariorum 
dictorum Domini Regis & Domine Regine ad inqui« 


rendum, &c. infra ſcripti. | 
| 4 LA. TOH NSON. 


Middleſex . Memorandum quod per quandam 11- 
quifition:m coptam pro Domino Rege & Domind Regind 
apud ic ls Hall in St John ſtreet in Comitatu Middle- 
{ex Die Martis ( ſcilicet ) decimo ſeptimo die Fanuarii 
Anno Regni Domini & Domine noſtrorum Gulielmi & 
Marie Dei Gratia Angliæ, Scotia, Franciæ &. Hi- 
bernie Regis & Regine Iidei Defenſorum, & c. Quar- 
to, coram Lanceloto Fobnſen Armigero, Carolo Lee Mili- 
te, Samuele Buck, Andrea Lawrence, Willielma Alle- 
Free, Thoma Harriott, Theophilo Eyton & Nichclag 
Grice Armigeris, & aliis Sociis ſuis Fuſticiariis Dicto- 
rum Domini Regis & Domine Regine ad inquirendum 
per Sacramentum proborum & legalium Hominum Co- 
mitetus Middleſex predicti ac aliis viii modis & mediis 
quibus melius ſciverint aut preerint, tam infra libertates 
quam extra per quos rei veritas melius ſciri poterit & 
inquiri de quibuſcunque Proditionibus Miſpriſtonibus 
Proditionum Inſurrectionibus Rebellionibus contrafraQuris 
tonſuris falſis Fabricationibus & aliis falſitatibus mone- 
te hujus Regni Angliæ & aliorum Regnorum ſive Do- 
miniorum quorumcunque ac de quibuſcunque Murdris 
Feloniis Homicidiis + interfectionibus & aliis Articulis 
& offenſis in Literis patentibus Dictorum Domini Regis 


& Domine Reginæ eis & quibuſcunque quatuor vel 


pluribus eorum inde directis ſpecificatis, necnon acceſſa- 
riis eorundem infra Comitatum predidlum tam infra 
libertates quam extra per qurſcunque & qualitercunque 
habitis factis perpetratis fo commiſſis ac de aliis Arti- 
culis & circumſtantiis premiſſa & eorum aliquod vel 
aliquem qualitercumque concernentibus plenius verita- 
tem & ad eaſdem proditiones & alia premiſſa audien- 
dum & terminandum ſecundum legem & conſuctudinem 
bujus Regni Anglia aſſignatis per Sacramentum Samus 
lis Philipps, Thoma Head, Georgii Sparkes, Thoma 
Lunn, 7ohannis Waterman, Willielmi Keyte, Faben- 
nis Uſher, Willielmi Pangborne, Arthari Alliborne, 
Willielmi Deverell. Facobi Garriſon, Anthonii Hartley, 
Roberti Rogers, Tbomæ Knight & Thome Long probo- 
rum & legalium hominam Comitaius predicti ad tune 
& ibidem juratorum & oneratorum ad inquirendum pro 
dicto Domino Rege & Domina Regina & pro corpore 
Comitatus præd. preſentatum exiſtit mado & forms 


prout patet in quodam indittamento hujc Schedule an- 


Nexo. 


LA. JOHNSON. 
Middleſex fſ. Furatores pro Domino Rege & Domi: 


ma Regina ſuper Sacramentum ſuum preſentant quod 
Richardus Hill nuper de Parochia Sancti © lementis Da- 
corum in Comitatu Middleſex Generoſus & Carolus Do- 
minus Mohun nuper de Parochid predidtd in Comitats 
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predicto Deum pre oculis ſuis non babentes [ed inſliga- 


. rione Diaboliea moti ſeducti nono die Decembris An- 


no Regni Domini & Dominæ noſtrorum Gulielmi & 
Marie Dei Gratia Angliæ, Scotiæ, Franciæ & Hiber- 
nie Regis & Regine, Fidei Defenſorum, &c. Quarto 
vi & armis, & c. apud Parochiam predictam in Comi- 
tatu predicto in & ſuper quendam MWillielmum Meunt- 
ford Generoſum in pace Dei & dictorum Domini Regis 
& Demine Regine nunc ad tunc & ibidem exiſtentem 
Felonice voluntarie & ex malitiis ſuis precegitatis inſul- 
tum fecerunt. Et quod prediftus Richardus Hill cum 
uodam Gladio Anglice (a Rapier) de ferro &. 

chalybe confecto waloris quinque Solidorum quem ipſe 
idem Richardus Hill in manu ſua dextra ad tunc & 
ibidem extractum habuit & tenuit prafatum Willielmum 
Mountford in & ſuper dextram partem cor pori: Anglice 
(the right ſide of the Body) ip Millielmi Mount- 
ford prope dextram Mammillam Anglice (the right 
Pap) ejuſdem Willielmi ad tunc & ibidem Felonice vo- 
luntarie & ex malitia ſua precegitata percuſſit & pupugit 
(Anglice did ſtrike and thruſt) dans eidem Williel- 
mo Mount ford ad tunc & ibidem cum Gladio extras 
predicto in & ſuper predictam dextram partem corporis 
ipſius Willielmi Mountford prope dictam dextram Mam- 
millam ejuſdem Willielmi unum Vulnus mortale latitudi- 
nis unius pollicis & profunditatis viginti pollicum, de 
quo quidem wulnere mortali predictus Williclmus Maunt- 
ford d predicto nono die Decembris Anno ſupradicto uſque 
decimum diem ejuſdem Menſis Decembris Anno ſupra dicto 
apud Parichiam prædict am in Comitatu preditto langue- 
bat & languidus vixit, quo quidem decimo dic Decembris 
Anno ſupra dicto prediftius Willielmus Mountford de 
vulnere mortali prædicto apud Parochiam predictam in 
Comitatu predicto cbiit. Et quod predictus Carolus Do- 
minus Mobun tempore Feloniæ & Murdri predict. per 
prefatum Richardum Hill Mode & formd predictis Fe 
lonice voluntarie & ex malicia ſua preccgitata factorum 
& perpetratorum ad tunc & ibidem Felonice volunta- 
rie & ex malitia ſua precogitata fuit preſens auxilians 
abettans confortans oſſiſtens & manutenens prefatum 
Richardum Hill ad predictum Millielmum Mountford in 
formd predidd Felinice voluntarie & ex malitia ſua 
precogitata inter ficiendum & murdrandum. Et fic 
Furatores predicti ſuper Sacramentum ſuum predictum 
dicunt quod predictus Richardus Hill & Carolus Domi- 
nus Mobun prefatum Willielmum Mountford modo & 
form predictis Felonice voluntarie & ex malitiis ſuis 
precogitatis interfecerunt & murdraverunt contra pacem 
lictorum Domini Regis & Dominæ Regine nunc, coronam 
& dignitates ſuas, c. | 

Then his Grace remov'd from the Wooll-Pack 
to the Chair, which was placed upon an Aſcent 
juſt before the uppermoſt ſtep of the Throne, 
and Seated himſelf in the Chair. 
| Cl. of Cr. Serjeant at Arms, make Proclama- 
tion, 
Serjeant. Oyez. 3 

Cl. of Cr. Chief Governor of the Tower of 
London, return the Precept to you directed, to- 
gether with the Body of Charles Lord Mobun your 
Priſoner forthwith into the Court, upon Pain 
and Peril will fall thereon. 3 

Then the Deputy Governor of the Tower, 
brought the Lord Mehun to the Bar, having the 
Ax carried before him by the Gentleman Jaylor 
of the Tower, who. ſtood with it at the Bar, on 
the Right Hand of the Priſoner, curning the 


| Edge from him. 


The Priſoner at his Approach to the Bar, made 
three Bows, one to his Grace the Lord High 
Steward, the other to the Peers on each Hand, 
and his Grace and all the Peers returned the Sa- 
luto to him. | 


Te Tryal of Charles Lord Mohun 


Lord High Steward. My Lords, my Voice will 


not ſerve to ſpeak at ſuch a Diſtance, ſo as to be 


heard, and therefore I muſt beg leave of out 
Lordſhips co come down to che Wool Pack 2. 
gain. | | n 
fas Ay, Ay. W 5 
Then his Grace came down, and 8 bim⸗ 
ſelf on the Wooll- Pack. f 2 
Lord High Steward. My Lord Mohun, T am to 


let your Lordſhip know, you are not to hold up 


your Hand upon your Arraignment; and I am 
to let you that are Council at the Bar likewiſe 
know, that both you and the Witneſſes, are to 
Direct your ſelves to the Court, in the Style of 


my Lords, ſpeaking to the Courr. £2) 

Then there was a little Pauſe, after which his 

Grace Addreſſed himſeif to the Priſoner thus. 
Lord High Steward. My Lord, you are brought 


here before this Supream Court in Order to your 


n | | 
The Charge againſt you is, for the Murther 
of one of the Kings Subjects, which is a Crime 
the King will at no time paſs over in the meaneft 
Mans Caſe, without making a ſtrict inquiry into 
the Offence, and cauſing due Puniſhment to be 
inflicted on the Offender. EET A 
This my Lord is charged upon you, not by 
any ſlight Information ; but by che Grand In- 
queſt of this County, made up of Gentlemen of 


good Worth and Conſideration. It is true, that 


this Inqueſt does not amount to much more than 
a bare Accuſation; and therefore it ought not 
to be made any ule of, ſo as to prejudice your 
Lordſhips Tryal; but it is that which is the 
Ground of preſenting this Black Crime before 
my Lords your Peers, who cannot receive it 
without ſome trouble, to find any one of their 
Body ſuſpected to be Guilty of an Action ſo Di- 
2 as this is repreſented to their Lord- 

ips. | | Ne 
My Lord, you are a very young Man, and 
thereſore it is to be hoped, you cannot fo early 
have had your Hands in Blood. And the fame 
Reaſon, becauſe you are ſo young, may perhaps 
make you conceive, that you are under ſome 
greater Diſadvantage in making your Defence, 
than you would be if your Experience had been 
longer. | 

But to remove any Miſapprehenſion you can 
have of that kind, it is very proper to put your 
Lordſhip in mind, that you have the good For- 
tune now, to be Tryed for this Fact in full Par- 
liament, where no Evidence will be recewed, 
but ſuch as muſt be manifeſt and plain, beyond 
all Contradiction; ſo that you have nothing to 
fear here, but your own Guile. 
In the next place, My Lord, you need not be 
diſcourag'd for the want of Council, for the Ho- 
nour of this Court is ſuch, as will take Care to in- 
formi you of any Advantage that the Law can 
give you. And you may be farther aſſured, that 
no Art or Skill in Arguing, can take any place 
here, either againſt your Innocency, or to Di- 
vert my Lords from doing you exact Juſtice. Nays 
1 dare preſume to ſay on the part of my Lords, 
that if there be room for any Abatement, of Se- 
verity; you may reaſonably expect to find it from 
their Lordſhips. 


Theſe Conſiderations, my Lord, catfiot but 


give you great Conſolation under your unhap- 
py Circumſtances, it being moſt certain, that 
nothing but your own Crimes can hurt you. 30 
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5 But at the ſame time I muſt tell you, that your 


Lordſhip is not to flatter your ſelf with an Expecta- 


tion or Hope, that any Favour will be ſne wed you 
beyond what Honour and Juſtice can allow : 
And { hope you have well conſidered, that it 1s 
no leſs than your Life, your Honour, and your 
Eſtate, that you are now to Defend, inſomuch, 
that I cannot doubt but your Lordſhip has recol- 
leaed. and prepar'd your ſelf, for the Defence 
of what ſo very much concerns you, 

I will not therefore derain you any longer 
than to give you ſome Directions in the Order and 
Method of your Tryal ; and thoſe are, that your 
Lordſhip do give Attention carefully to the 
Reading of your Indictment. That you give no 
Interruption to the Council or Witneſſes when 
they ſpeak againſt you; and when the proper 
time ſhall come for your Witneſſes to be Exa. 
mined, and chat you are to be heard in your own 
Defence, I will give you due notice of it. | 
. Your Lordſhip may alſo be certain that when 
it ſhall come to your turn to ſpeak, you ſhall be 
heard with all the Patience and Favour that the 
Matter will bear; and at laſt, when all hath 
been heard that can be ſaid on both ſides, your 
Lordſhip needs not doubt, but that My Lords 
will give ſuch a Judgmenc as will be Suicable ro 
the Honour, Juſtice and Equity of this great 
Court. Clerk Read the Indictment to my Lord. 


© Clerk of the Harles Lord Mohun, You ſtand 

Cron Indicted by the Name of Charles 
Lord AMoban, of the Pariſh of St. Clement Danes 
© inthe County of Middleſex, For that you toge- 
© ther wich one Richard Hill of the ſame Pariſh and 
© County Gentleman, who is fled, and withdrawn 
© from Juſtice, not having the Fear of God be- 
© fore your Eyes, but being moved and ſeduced 
by the Inſtigation of che Devil, the gth Day of 
© December, in the 4th Year of the Reign of our 
© Sovereign Lord and Lady William and Mary, by 
© the Grace of God of England, Scotland, France 
© and freland, King and Queen, Defenders of the 
© Faith, &c. with Force and Arms, &c. at the 
© Pariſh aforeſaid, in the County aforeſaid, in and 
upon one William Mountford Gent. in the Peace 
of God, and our ſaid Sovereign Lord and Lady 
the King and Queen, then and there being, felo- 
niouſly, wilfully, and of your Malice afore- 
thought, did make an Aſſault. And that he 
the ſaid Richard Hill, with a certain Rapier made 
of Iron and Steel, of the Value of 5s. which he 
the ſaid Richard Hill, in his Right Hand then 
and there had and held drawn, the ſaid William 
Mountford, in and upon the Right fide of the 
Body of him the faid #illiam Mountford, near the 
Right Pap of him the ſaid Y;/kam, then and there 
feloniouſly, wilfully, and of his Malice afore- 
thought, did ſtrike and thruſt, giving unto him 
the ſaid William Mountford then and there, with 
the Sword drawn aforeſaid, in and upon the 
aforeſaid Right ſide of the Body of him the ſaid 
- William Mountford, near the ſaid Right Pap of the 
ſaid William, one Mortal Wound of the breadch 
of one Inch, and of the depth of twenty Inches, 
of which ſaid Mortal Wound the aforefaid Will- 
© ;am Mountford, from the aforeſaid ninth Day of 
© December, in the Year aforeſaid, unto the tenth 
Day of the ſame Month of December, in the Year 
© aforeſaid, at the Pariſh aforeſaid in the County 
© aforeſaid, did languiſh, and languiſhing did 
© live, on which ſaid tenth Day of December in 
© the Year aforeſaid, the aforeſaid William Mount: 
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* ford of the Mortal Wound aforeſaid, at the Pa- 
© riſh+ aforeſaid, in the County aforeſaid, died 
© And that you the ſaid Charles Lord Mob un, at the 
time of the Felony and Murder aforeſaig. by 
* the aforeſaid Richard Hill, in manner and forg 
© aforeſaid, feloniouſly, wilfully, and of bis Ma- 
© lice afore-thought done and committed, then 
* and there feloniouſly, willfully, and of vour 
Malice afore-thought, were preſent, aiding 
© abetting, comforting, aſſiſting and maintaining 
© the aforeſaid Richard Hill, the ſaid William 
* Mcuntford in form aforeſaid, felonioully, will. 
fully, and of his Malice afore- thought to kill 
© and murder. And ſo that you the laid CB 
© Lord Mobun, and the ſaid Richard Hill, the (aid 
* William Mountford in manner and form aſoreſaid 
© feloniouſly; wilfully, and of your Malice 
* afore-thought, did Kill and Murder, againſt 
the Peace of our ſaid Sovereign Lord and { ady 
* the King and Queen, their Crown and Dignity, 


How ſay you Charles Lord Mechun, Are you 


Guilty of this Felony and Murder, or not Guilty? 


Lord Mohun. Not Guilty, my Lords. 

Clerk of the Crown, How will your Lordſhip 
be Tryed? 

Lord Mohun. By God and my Peers, 
| Clerk of the Crown, God lend your Lordſhip x 
good Deliverance. 

Lord High Steward. Will your Lordſhips pleaſe, 
that the Judges may be Covered? | 

Lord Ay, Ay. 

Then the Judges put on their Caps. 

Clerk of the Crown, Serjeant at Arms make 
Proclamation. 
Ser. O Yes. N 
Clerk of the Crown. If any one will give Evi- 
dence on the behalf of our Sovereign Lord and 
Lady the King and Queens Majeſties, againſt 
Charles Lord Mobun the Priſoner at the Bar, let 
them come forth, and they ſhall be heard, for 


now he ſtands at the Bar upon his Deliverance. 


Lord High Steward. You Gentlemen that ace 
of che Kings Council, will you begin, 

Mr. Serj. Thompſon. May it pleaſe your 
Lordſhips, I am of Council for the King and 
Queen, againſt my Lord Mchyn the Priſoner at 


the Bar, who ſtands Indicted for the Murther 


of one William Mountford. 

Lord Mohun. My Lords. 

Lord High Steward. My Lord Mobun, what 
does your Lordſhip fay ? | 

Lord Mobun. Do not your Lordſhips think it 
proper, that I ſhould have Pen, Ink and Paper? 

Lords, Ay, by all means. 

Lord High Steward, Les, give my Lord Pen, 
Ink and Paper? * 
Which was carryed to him by one of the Clerks. 

Lord High Steward. Go on Sit now. 

Mr. Serj. Thomſon. My Lord Mcbun ftands In- 
dicted here before your Lordſhips, for the Mur- 
der of one William Mountford, and the Indictment 
ſets forth, that one Richard Hill, who is ſince fled 
from Juſtice, did upon the 975. of December lait, 
make an Aſſault upon this ſame William Mount- 
ford, and that the ſaid Lord Mobun, did likewiſe 
make that Aſſault. The Indictment particularly 
ſets forth, that this Hill by a Sword or Rapier 
which he had in his Hand, did give this Milliam 
Mountford a Wound on his Right Side, and that 
Mountford did Languiſh of that Wound till the 
next Day, which was the 107h. of December, when 
he Dyed; and that at the time of the giving the 
| Wound, 
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Wound, My Lord Aobun was preſent, and was 
Aiding, Abetting, Aſſiſting and Comforting of 
Hill ; and thereupon we do ſay, he is Guilty of 
this Murder, and for this he ſtands Indicted. It is 
my Duty to open the [ndictment to your Lord- 
ſhips, we ſhall call our Proofs, and give you 
the Evidence, and then leave it to your Lord- 
ſhips Judgment. | ER 

Mr. Attorney General, My Lords, the Indi&- 
ment has been opened, and by that your Lord- 
ſhips ſee, the Noble Lord at the Bar ftands 
Charged with the High Crime of Murder. 

My Lords, his Peerage gives him a Right to 
be Tryed in this Great and Noble Court; and 
as my Lord has Juſt Reaſon to put a High Value 
upon this Pciviiedge, fo on the other Hand, 
their Majeſties who are making Inquiſition for 
the Blood of one of their Subjects have a full 
Aſſurance, that no Compaſſion for my Lords 
Youth, no Conſideration of his Quality, or Re- 
gard for one of your own Order, will make your 
Lordſhips unmindful of the Heinous Nature of 
the Crime, or cauſe any Variationin the Steadi- 
neſs of your Juſtice. | 3 

It is true, my Lords the difference between the 
Tryal of a Peer and a Commoner is very great, 
but there is no difference in the Crime, whether 
committed by one or the other: It is the ſame 
Law by which they muſt be Tryed and Judged; 
and that Fact which would be Murder in the 
meaneſt Subject, is no leſs than Murder if com- 
mitted by the greateſt Peer. | 

My Lords, it is not inſiſted upon, that the 
Noble Lord at the Bar gave the Mortal Stroak 
with his own Hand; Nor is it ſo alledged in the 
Indictment: The Indictment findeth the Wound 
to have been-given by che Hand of Richard Hill ; 
but if my Lord the Priſoner was of his Party, if 
he Concurr'd with him in the Thing, if he was 
Preſent and Abetting to the Fact, though he did 
not ſtrike a ſtroke, though he was no more than 
alooker on, when the thing was done, the Law 
faith, he is a Principal in the Murder. 
Whether my Lords Caſe will fall within this 
Rule, is the Point for your Lordſhips to Deter- 
mine, when the Witneſſes are heard. 

My Lords, it is my part to give an Account 
of the Nature of the Evidence, to the end, that 
your Lordſhips may more eaſily go along with 
the Witneſſes, as they are Examined, and more 
readily make your Obſervations upon whar they 


ay. 

This (hall do as ſhortly, and as exactly as I 
can without pretending to Aggravate any thing, 
which | could never think did become any one 
in my Station ; and I am ſure, would be to very 
little purpoſe beſore ſuch a Judicature as this; 
for after all, your Lordſhips will found your 
Judgments upon the Fact, not as it is Repreſent- 
ed by us, but as it appears upon the Oaths of the 
Witneſſes. 


The time when the Fact for which my Lord 


is to be Tryed was Committed, was the 966. 
Day of December laſt. 

The Occaſion of it, was this. | 

Captain Hill, the Perſon mentioned in the In- 
dictment, had for ſome time before made Ad- 
dreſſes af Courtſhip in the way of Marriage, to 
one Mrs Bracegirdle, an Actreſs in the Play- 
Houſe ; But theſe Propoſals were totally Reject- 
ed. This put Mr. Hill in a very great Rage, 
and he Declared, that Mr. Mowntford (the Perſon 
Slain) was the only Man that ſtood in his way, 
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andwith man Execrations, expreſſed his Reſo- 
lution to be Revenged upon him: This he did 
at ſeveral times, and before ſeveral Perſons. 
The lame Day the Fa& was Committed, in 
the Morning ; My Lord who is now at the Bar 
and Captain Hill went together to Hire a Coach 
to go to Totteridge, and Directed the Coach. man 
to have fix Horſes Ready, but to be waiting 
for them in Drurj-Lane near the Play- Houſe, with 
only two Horſes in his Coach, about nine 2 


Clock the ſame Night. My Lord and Captain 


Hill Dined together that Day, at a Tavern in 
Covent Garden; and there much of their Diſcourſe 
was about Mrs, Bracegirdle ; and both of them did 
freely declare their Opinion, that Mr. Mountford 
lay with her. But the Principal of their Dif. 
courſe, was in Relation to a Deſign which they 
had formed for the Seizing upon Mrs Bracegirdle 
and forcing her into a Coach, and carrying her 
away ſome where into the Country. 

This was to be executed that Night; and ac- 
cordingly they were then providing Arms for 
that purpoſe, Mr. Hill did acquaint my Lord, that 
the Soldiers would be ready by the time; and 
my Lord took notice, that the carrying her off, 
would ſtand Mr. #ill in gol. at leaſt. There- 
upon (as your Lordſhips will hear from the E- 
videnee) Mr. Hiil uſed this Expreſſion, If the 
Villain Refift, I will Stab him; and then my 
Lord was pleaſed to ſay, That he would ſtand by 
his Friend. | 8 

After they had Continued there ſome time, 
being about to part, Mr. Hill told my Lord, 


that unleſs he was at the Play-Houſe by fix a. 


Clock, the thing could not be Effected, and he 
ſhould be undone: But my Lord promiſed to be 
there at the time. 1 

Accordingly they both met at the Play. Houſe 
and after they had been behind the Scenes, and 
informed themſelves that Mrs. Bracegirdle would 
not be there that Night, they left the Play- 
Houſe. | | wal 

But it ſeems they had got Intelligence, that 

ſhe was to Sup that Night at one Mr. Pages Houſe 
in Drury-Lane; and therefore they planted them 
ſelves with their Soldiers near that place, over 
againſt my Lord Cravens Houſe. | . 

Lord High Steward. They ; who do you mean ? 

Mr. Attorney General. My Lord the Priſonec 
at the Bar and Mr. Hill. After they had conti- 
nued there for a Conſiderable time (I think till 
towards Nine a Clock) they began to have a 
Jealouſie, that rhey might be under ſome miſin- 
formation; and therefore ordered the Coachman 
to Drive them into Howard. Street, the place. 
where Mrs. Bracegirdle lodged, and obſerving ſome. 
Perſons Walking near her Lodging, they ſaid, 
they doubted they were deceived, and had been 
betrayed. Oe a3 

But they ſoon came back again to Drury Lane, 
and fixed themſelves in theit former Station. A- 
bout Ten a Clock, Mrs. Bracegirdle accompanied 
with Mr. Page (at whoſe Houſe the had been) 
and with her Mother, and (Ithink) her Brother 
going Home; when they came to the Place 
where the Coach ftood, with the Door open, 


and my Lord at the Bar placed in the Coach; 


and ſeveral Caſes of Piſtols by him, the Soldiers 
together with Captain Hil, came up to Mrs. 
Bracegirdle, Seized upon her, and would have, 
forced her into the Coach: Mr. Hillendeavoured. 


with Violence, to force away Mr. Page, who 
was them leading her, and ſtruck him; but Mrs. 


Brace 
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Bracegirdle's Mother holding her about the middle, 
they could not readily get her into the Coach, 
and during this ſtruggle, there was an Opportu- 
nity given to Vr. Page to call. for help, and 
ſeveral Perſons coming preſently from the Houſes 
near, and the People in the ſtreet beginning to 
riſe upon them, they found it impracticable to 
effect their Deſign at that time. 

Thereupon the Soldiers were Diſmiſſed; but 


my Lord and Mr. Hul, would not be denyed che 


Liberty to wait upon Mrs. Bracegirdle to her Lodg:+ 
ing, and accordingly together with Mr. Page and 
her Mother and other Perſons, they went coge- 
ther to Mrs. Pracegirdles Lodging, at one Mrs. 
Browne: Houle in Howard Street. Mr. Mountford's 
Houſe was in Norfulk Street below Howard $treet. 
Howard Street is a Croſs Street, which leads from 
Arundel Street, and through Norfolk Street to Surry- 
Street; and fo it was not poſſible for Meountferd 
to come to his own Houſe, but whoever ſhould 
fix themſelves in Howard Street mult have the Op- 
portunity of ſeeing him. . 
As they were going along, Hill ſwore he 
would be Reveng'd; but nam'd no Body. 

After that Mrs Braceg:rdle and the Company 
were come to her Lodging, ſhe and her Mother, 
and Page went into the Houſe: My Lord Mobun 
and Mr. Hill ſtaid in Hard ffreet, and there 
continued for near two Hours together, and for 
the moſt part of that Time, with their Swords 
drawn. 

Mr. Mountford, as it hapned, did not come 
Home till late that Night; ſo that their Stay 
being long, my Lord and Mr. Hill thought fit 
to ſend for Wine, and had one or two Bottles, 
which they drank in the Street, near Mrs. Brace- 
girdles Lodgings. 

Duting this Time, they were heard to ſay 
that is, one of them was; but which of them, 
by reaſon of the Darkneſs, we cannot tell) that 
if he could not be revenged that Night, he would 
the next Morning; upon which, a Boy, who 
was there with them; (but who the Boy was we 
cannot diſcover) ſaid, good my Lord, do not do 


it, alter your Reſolution. I did obſerve before, 


that Mrs. Bracegirdle Supped that Night at Mr. 
Pages Houſe, and Mrs. Page having heard of the 
great Outrage and Tumult in the Street, and 
that her Husband was gone home with Mrs. 
Bracegirdle, and being under a great Concern 
for his Safety, thought fit to follow him thither. 
As ſhe entred into the Houle, ſhe ſaw my Lord 
Mohun and Captain Hill near the Door; and pre- 
ſently after, before ſhe could have a full Relation 
of what had happened in Drury- Lane, Mrs. Brown, 
the Owner of the Houſe where Mrs. Bracegirdle 
lodged, came into the Room, and told them, 
that my Lord Mobun and Hill were waiting for 
Mr. Mountford, and that ſhe was apprehenlive it 
was with no good intention. Thereupon Mrs. 
Page thought it requiſite to go to Mrs. Moun!fords 
Houſe, to give her Notice of it, and to deſire 
her to find out where her Husband was, and to 
caution him not to come Home, unleſs he 
brought 2 good Guard with him. | | 
As ſhe went out, ſhe ſaw them both with their 
Swords drawn, and ſhe acquainted Mrs. Mount- 
ferd with it, who ſent to ſeveral Places in ſearch 
of her Husband, but ſhe was ſo unfortunate, 
that the Meilengers could not find him. 
Whilft this was doing, the Watch came into 
Heard. Street, being allarm'd at the Report that 
two Gentlemen were Drinking in the Street, 
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and walking there with their naked Swords. 
The Watch demanded of my Lord Mabun. why 
he had his Sword drawn. My Lord was pleaſed 
to return them this Anſwer, That he was a 
Peer of the Realm, and bid them touch him if 
they durſt. They then asked Hill why his Sword 
was out, and my Lord made the Excuſe for him, 
That Fill had loſt his Scabbord. 

The Watch obſerving the Drawer who atten- 
ded upon them, and knowing that he lived ac a 
Tavern in Surrz- Street, went to inform them— 
ſelves, who theſe Perſons ſhould be, that were 
walking in ſuch a Manner at that time of Night, 
But they were hardly got into the Houſe before 
they heard the Cry of Murder. 

The Witneſſes will inform your Lordſhips, 
that as Mr, Aeuntford, about 12 a Clock, was 
coming Home, my Lord Mobun met him, and 
ſaluted him. Mr. Mountford ſaid, My Lord 
Mobun, What does your Lordſhip do here at this 
time of Night? And m Lord made anſwer, He 
ſuppoſed Mr. Mountford had been ſent for. No, 
No, ſays Meuntford, I came by chance. My 
Lord ſaid to him 2gain, I ſuppoſe vou have heard 
about the Lady. Mr. Meuntferd anſwered, I 
hops my Wife has given your Lordſhip no Of- 
fence. No, ſays my Lord Miban, It's Mrs. 
Bracegirdle | mean. To this, the Reply of Mr. 
Moumford was, Mrs. Bracegirdle is no concern of 
mine, but I hope your Lordſhip does not coun. 
tenance any ill Action of Mr. Hill. 

Upon this Hill came up to them, and ſaid to 
my Lord, it was not a time to diſcourſe of thoſe 
Matters; and as my Lord continued to talk with 
Mcumford, Hill {truck Meountford firſt, and in a 
manner, at the ſame inſtant made a Paſs at him, 
and run him clean through the Body, and this 
before Mr. Mountford's Sword was drawn Im- 
mediately upon this there was a Cry of Murder, 
and the Watch came with what haſte they could, 
and took my Lord Mohun, but Hill was fled ; 
when my Lord was taken, his Sword was not 
drawn. | 

As ſoon as my Lord M:ibun was taken, the 
firſt Queſtion he asked was, it Hill was appre- 
hended; and when he was told he was nor, he 
{4id he was glad of it, and he did not care if he 
were hang'd for him. And he ſaid, adding at 
the ſame time, That he was ſorry that Mr Hill 
had fo little Money about him, and wiſhed him 
all that he had in his own Pocket; and he did 
then alſo own to the Watch, that he had changed 
Coats with Mr. Hill, and had Hill's Coat on him 
at that time. 

My Lords, this is the Subſtance of the Evi- 
dence, and in this Ocder, with your Lordſhips 
Leave, we ſhall offer the Proofs to your Lord- 
ſhips; I do not doubt, but your Lordſhips will 
attend to the Evidence with all Care, and will 


determine upon it according to Juſtice and Ho- 
nour. Iwill detain your Lordſhips no longer, 


but proceed to call the Witne ſſes to prove what 
I have opened. 
L. H. Steward. Pray call your Witneſſes toge- 
ther, and let me know who you begin with. 
Mr.. Att. Gen, My Lords, We do not know 


What Place is deſigned for the Witneſſes ; but if 
they are to be on the other ſide, and this Croud 
do interpoſe between us and them, it will be im- 
poflible for us, who are the King's Council, to 
hear what thev ſay, or know how to proceed. 
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in your Hearing? via iT 
Hud. Les, ſeveral times before. 
MI. Att. G. Do you know any thing more of, 
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there for the Witneſſes, where are your Witneſſes 
Mr. Attorney? * 7 
Clerk of the Crown, If you pleaſe to name them 
Sir, we will call them. L 3656 ike 
Mr. Att. Gen. Call Mr. Jobn Hudſon, and Mr. 
George Powel. | 
Lord High Steward. | know not how this is or- 
dered, but way muſt be made there by the Bar, 
that the Priſoner may ſee the Witneſſes, and they 
him. 25) #159 | 
Mr. Att. Gen. Yes my Lord, by all means. 
Mr. Serj Tremain. If your Lordſhips pleaſe, 
the Witneſſes will be moſt conveniently. heard, 
if they come and ſtand-by us. ; 
Mr. Att. Gen. If your Lordſhips pleaſe, it 


will not be poflible either for my Lord at the Bar, 


or for us to hear what the Witneſſes ſay, unleſs 
they be brought into this place to ſtand between 
L. H. Stew. My Lord Great Chamberlain, be 
pleaſed to give order for them to be brought in 
thither. A ba 
Then the Lord Great Chamberlain went down 
to the Bar. | po! | 
L. Gr. Cham, The Witneſſes muſt be brought 
to this place, 7 ata 
And accordingly, way was made for the Wit- 
neſſes, as called ro ſtand at the Bar between the 
Priſoner and the Kings Council. 3 
L. H. Stew. Give me the Name of him that 
you begin with. oy | 
Mr. Att. G. We begin my Lords, with Mr. 


obn Hudſon. Who came to the Bar, and one of 


the Clerks beld the Book to bim, upon which he laid 
his Hand. | 9 | 

Cl. of the Cr. Hearken to your Oath Sir, the 
Evidence that you ſhall give on the behalf of our 
Sovereign Lord and Lady the King and Queens 


Majeſties, againſt Charles Lord Mobun the Pri- 
ſoner at the Bar, ſhall be the Truth, the whole 


Truth, and nothing but the Truth: So help 


Then he kiſſed the Book, . _. 
Mr. Att. Gen. Mr. Hudſon, Do you give my 
Lords an account what you know of any Appli- 
cations of Courtſhip made to Mrs Bracegirdle by 
Mr. Hill, and what became of it ; and what you 


heard Hill ſay about her, or about any one elſe 


relating to that mattter. | 
Hudſon. My Lord, I had the Honour to be 
invited to Supper with my Lord Mobun, at the 
Roſe- Tavern in Covent-Garden, where I found Cap- 
tain Hill wich his Lordſhip. P 
Mr. Att. Gen. When was this Sir? tell the 
time. 5 
Hud. This was three Nights before this un- 
fortunate Accident happen'd, there I found Cap- 
tain Hill, and we ſupped together; and after 
Supper, Captain Hill raiſed a Diſcourſe of Mrs. 


Bracegirdle and Mr. _ ſays He, I ſhould 
not doubt the Succeſs o 
| Bracegirdle, if L were not obſtructed by | Mountford 
whom I deſign to be the Death of: This is Truth 
upon my Oath. My Lord Mobun was in the 
Company; but I cannot ſay that my Lord made 
any Reply to the thing, or took any notice of 
it: But this Captain Hul did ſay, not only then, 
but ſeveral times before. 


my Amour with Mrs. 


xt i» 
Mr. Arr. Gen. Did hie ſay it at any other time 
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Hud. No more, than that m Lord Mobu 
that very Night that Mr. Mainford was killed, 
and Captain Hill came into the Scene Room of 
the Play-Houſe, and my Lord Mebyn had Cap- 
tain Hill's Coat on, and Captain Hill had my 
Lord Mohan Coat on, and they changed their 
Cloaths in the Play-Houſe, .1 ſaw.them change 
their Cloaths ; bur what cheic Deſign was, I can- 
not tell. Miles 

Mr. Arr, G. When was that Sir? , | 
Had. That very Night that the Gentleman 
that is Dead, Mr. Mcuntford, was killed. | 
Mr. Att. G. You ſay, that my Lord Mobinn 
was preſent, when that Diſcouſe of Hill was, a- 
bout Mowntferd at the Tavern, . , .. 
Hud. Yes, but 1 cannot ſay my Lord took 


any notice of it, for he made no Reply that 1 


bead. „ 
IL. H. Stew. Have you done with this Wic- 
Tan nn 
Mr. Att. O. Yes, my Lord. 
Hud. This is all that I know of the matter. 
I. H. Stew. My Lord Mohan, have you any 
thing to ſay to this Witneſs ? 
4. Aud. No hind oP. HERE 
Mr. Att. G. Then our next Witneſſes Name 
is George Powell. 45 5 
Who was Sworn in like manner. ot 
Mr. Att. G. Mr. Powell, you have heard the 
Queſtions that have been ask'd Mr. Hudſon. 
Pray will you make Anſwers to them ; and give 
my Lords an Account what you know of this 
matter. „ + . 
Powell, May it pleaſe Your Lordſhips, about 
5 or 6 days before Mr. Mountford was Wounded, 
was in Company with Captain Hill, and he be- 
gan Mrs Bracegirdles Health. 1 told him I would 
pledge it. Says he, Iam, ſure there is no Bat 
between me and Mrs. Bracegirdle, but Mauntford; 
and Jam Reſolved to be Revenged on him, one 
way or another. About 3 Days afterwards I was 
at Supper with my Lord Mohan and Captain Hill, 
and another Gentleman, and the fame Diſcourſe 
aroſe again, and Captain Hill whiſpered me in 
the Ear, ſays he, I am reſolved to have the Blood 
of e I cold him I did not think it fit for 
him to ſpeak ſo behind a Gentleman's back, and 
to me who was his Friend. I faid I would ac- 
quaint Mr. Mountford what he ſaid, and I did not 
doubt but he would give him the ſatisſaction of a 
Gentleman for any Injury he did him. I heard 
no farther Diſcoutſe at that time, nor do] know 
more of that matter, till the Night that Mr. 
Mountford was Wounded, when I ſaw him ly ing 
upon the Parlor Floor, and afterward faw him 
laid to Bed, and ſate up all Night with him, 
and about four a Clock in the Morning I asked 
Mr. Mountford how the thing happened. He 
told me Captain Hil killed him baſely; I asked 
him if his Sword was drawn; Les, ſays he, but 
it was after I had received my Wound, for whilſt 
my Lord Mabun talked to me, flill run me through. 
Mx. Att. G. At that time, when thoſe Words 


were ſpoke at Supper, that he deſigned to be 


the Death of. Mounrford, was my Lord preſent? 
Powell. Yes my Lord Mobun was prefent, but 
he was talking to Colonel Tredenbam.” © 


Mr. At. G. Did my Lord Mobun ſay any 


2 . 


thing to what Hjll ſaid?. dd 
Peel I did not hear fim make ity Anſwer 
Iiir 
Mr. Att. G. Do you know any thing elſe in 
ee e,, 
886888 3 Pol 


961 


962 
Powell. Nothing elſe but that Captain Hill 
did give a Letter to be delivered to Mrs. Brace- 
irdle, but I know not whether it was delivered 
or not, and he often told me he would marry her 
with all his Heart. N 6 
Mr. Att. G. You ſay you had that Diſcourſe 
with Mountford, when he lay a Dying. TC 
Powell, It was about four a Clock, and he 
r 
Mr. Att. G. Was there any thing ſaid about 
my Lord Mobun at that time? 


Powell Nothing but that my Lord Mobun 


was talking to him, whilſt the other ran him 
through. p Ser N ls HIER 

L. H. Stew. If I underſtand you aright, you 
ſay nothing againſt my Lord Mobun, but his be- 
ing by one time at Supper when Hill ſaid fome 
Words about. Mcuniford; and then the other 
thing you ſay is what Mountford told you after 
he was Wounded: that my Lord was Talking 
to him, when Hill gave him the Wound. 

Powell. Les, My Lord, That is all that 1 heard. 

L. H. Stew. Has your Lordſhip any thing to 
ſay to this Witneſs? | | 
I. Maban. No, my Lord. 

Mr. Att. G. The next Witneſs that we ſhall 
deſire to call is Mrs. Knight. 

Who was SWORN. | 

Mrs. Knight. 1 have nothing to ſay to my 
Lord Mabun; but what 1 have to ſay, is to Mr. 
Hill. About 4 days before Mr. Mcuntford was 
Killed, Mr. Eil came to me, and ſpoke to me 
about Mrs. Bracegirdle : He told me he was ſatis- 
fied ſhe hated him. I told him I did not believe 
ſhe hated. any body, or loved any Body: Yes, 
he ſaid, ſhe did love. ſome body, but he had 
thought of a way to be even with that Body. 
Upon the Hedne/day Night before Mr. Mountferd 
was killed, he came to me as I was coming out 
of the Drefling Room; ſaith he, Mrs. Knight 
let me ſpeak a Word with you, ſays he, you are 
very great with Mrs. Bracegirdle, and I deſire you 
to be ſo kind, as to ſpeak to her for me, and I 
would beg of you if you would give me leave to 
give her this Letter from me: No, ſaid I, Mr. 
Hill, I beg your Pardon; you ſay ſhe hatech 
you, and if ſhe, hateth you, ſhe will not love 
any body that ſpeaketh for you; and Tam not 
fond of- creating, my. felf Enemies in the Houſe, 
knowing I: have ſome already. What Enemies, 
faich Mr. Hill, Mountford do 5175 mean? And then 
repeating a great Oath, I ſhall find a way with 
him ſpeedily. aug ; | 

L. H Stew. A way, with what? 
| Mrs. Knight. A way wich him ſpeedily, Hill 
ſaid it of Mr. Mountford. | 

L. H. Stew. What do you call this Witneſs for, 
Mr. Attorney, what uſe do you make of her Evi- 
dence againſt my Lord Moban ? 


Mr. Att. G. My Lord, the uſe that we Would 
make of theſe Witneſſes is to give an Account of 


the whole Fact from the Beginning to the End, 
Hills Malice, and what was the Occaſion of it, 
- his Deſign ig Forming. there that Night, and 
what he did, and to leave it to your Lordfhips, 
to judge what influence this will have,” fiow far 
neſs is Mrs. Sandys. * Pools I 
LH. Stew. What 15 wt - 

Mr. Att. G. Mrs. Elizabeth Sand 3 1 _ 


J 
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Account, whether you Were prelent Wirft“ my 
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Lord Mobun and Mr. Hill at the Tavern that day 


that Mr. Mountford was killed, and what paſſed 


there. 


Captain Hill, at the Three Tuns in Sbandois. ſtreet, 


and there aroſe a Diſcourſe about Mrs. Bracegirdle 


and Hill, and my Lord Mohan asked me, if [ 
thought Mount ford had lay with her or no. I ſaid 
I could not tell; preſently after ſays my Lord 
Mobun, it will coſt Hill 50 Guineas this Deſign. 
Saith Mr. Hill, if the Villain offers to reſiſt I will 
Stab him; ſaich my Lord Mohun, 1 will ſtand by 
my Friend. When this was done, Mr. Hill de. 
ſired Mr. Brough to borrow a Caſe of Piſtols of 
Captain Leiſter, and he ſaid he would not borrow 
them himſelf, ſor he doubred, if he knew of the: 
Deſign he would not lend them. When that was 
done, Captain Hill told me had a Coach and Six 
Horſes in Witch Street, to ſeize Mrs, Bracegirdle, 
and carry her away into the Country ; and my 
Lord Mobun ſaid, he would ſtand by his Friend: 
And when my Lord Mobun went away, Hill ſaid 


to him; my Lord, if you be not there by Six a 


Clock, I am ruined. Saith my Lord Mobun, 
upon my Word and Honour I will be at the Play- 
Houſe by Six. | 
L. H. Stew. My Lord Mohbun, have you any 
thing to ſay to that Witneſs ? * 
L. Mohun. Les, my Lord, I deſire to have her 
asked, whether ſhe is a Maid or a married Wo. 
man. 
'L E. Stew. You hear the Queſtion, but I do 
not know what uſe my Lord Gill make of it. 
Mr. Att. Gen. You can eaſily anſwer, whether 
you are married or unmarried. | 
L. H. Stew. That Queſtion is very fair; ate 
you a married Woman, or a ſingle Woman? 
Sandy. I ama ſingle Woman, my Lord. 
+ Mr. Att. Gen. Pray Mrs. Sændys repeat the 
Words that my Lord Mohan ſaid, when Hill ſaid 
if the Villain refiſted he would Stab him, 


Sandys. My Lord Mohun ſaid nothing in the | 


World, but that he would'ſtand by his Friend. 
L. H. Stew. Have you any furcher Queſtions, 
Mr, Attorny, to ask this Witneſs ? 

Mr. Att. Gen. I have nothing more to ask het 


my Lord. 


L. H. Stew. What ſay you my Lord Mebas ; 
would you ask her any thing elſe 2 
L. Mobun. No, my Lord. | 
L. H. Stew. Then withdraw. 
(u bieb ſbe did.) 
Mr. Att. Gen. The next Witneſs we call is 


| (Who was ſworn.) 
L. H. Stew. What is this Witneſſes Name? 
Mr. Att. Gen. Rogers, my Lord. | 
L. H. Stew. What is his Chriſtian Name? 
Mr. An. Gen. Jobn. If your Lordſhips pleaſe 
to remember, that the laſt Witneſs: Mrs. Sandy. 


ſaid, That Mr. Hiildeſired my Lord Auobun, not 
to fail of being at the Play. Houſe by Six a Clock, 


and that he was undone if he did not come; 
and my” Lord promiſed upon his Word and Ho- 


nouf chat he would rome: Now: we call this 
Witness to prove,” that they met at the Play- 
it Hoeuſe according to the Appointment on the gth 


of December. 


„ WO 125 f 
this Wowaps Name? ge. Ny Tord, all that I know of this mat- 


ter was, That my Lord Mobun and Captain Hil 
were at thé Play-Houſe that Night, and that 
which made me take particular Notiee of their 
being then at the Play-Houſe, n 
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been frequently there before together, was, that 
Captain Hill had my Lord Mobun's Coat on, and 
my Lord M. hun had Captain Hills Coat on. 

Mr. Att. Gen. Did you obſerve any thing elſe, 
when they were at the Play- Houle ? 

Rogers. Nothing but only ſome Words that 
paſſed between Captain Hill and, my Lord Me- 
bun, when I went to ask them for the overplus of 
the Money for coming in, becauſe they came out 
of the Pit upon the Stage; he ſaid he would 
not give it me, but if I brought any of our Ma- 
iters; he would lic their Noſes, or ſomething to 
that Effect. vibe 4; all | 

Rogers. I asked them for Money, that they 
ought to pay more than the reſt that were in the 
pit, becauſe they came upon the Stage, and they 
would not give it me, but he ſaid if I broughc 
any of our Maſters, he would flic their Noſes, 
or cut their Faces, or to that Effect. . 

L. H. Stew. My Lord, will your Lordſhip ask 
him any Queſtions ? 

L. Mobun. No my Lord. 8 _ 

L. H. Stew. Call another Witneſs then. 

Mr. Att. Gen. My Lords, with your Lord- 
ſhips Favour, the next Witneſs that we ſhall call, 
is the Coach- man, William Dixon. 

(Who was ſ worn.) 

Mr. Att. Gen. Mr. Dixon, do you remember 
the Day when Mr. Meountford was killed? 
Dixon. Les, Sir. „ 8 

Mr. Att. Gen. Pray acquaint my Lords, what 
Perſons you carryed in your Coach that Day, 
whether you carryed my Lord Mobun and Mr, 
Hill, and to what place, and where you waited 
for them. 3 

Dixon. If it pleaſe your Lordſhips, Captain 
Hill and my Lord Molun came in a Hackney 
Coach to my Gate, where I live, and I was 
juſt a going to ſer my Coaches into the Street 
for Hyre: They Bargained with me for Six 
Horſes, and I was to have Thirty Shillings to ſet 
them down at Totteridge on this fide Barnet. I 
ask'd them whether they would have me bring 
all the Six Horſes with the Coach. No they 
ſaid, a pair would ſerve to the Play-Houſe, and 
the other four ſhould ſtand at the Pounds end. 
So I went accordingly. to. the place appointed, 
over againſt the Horſhoo Tavern in Drury Lane, 
and a Foot-man came, and Mr. Hill and he bid 
me drive down lower. So I drove to my Lord of 
Clare's Door, or thereabouts; and there was 
ſome Soldiers that would have had me go in, 
and Smoak and Drink with them: I cold them, 
I did never Smoak, and I did not care for drink- 
ing any thing at that time. With that, my 
Lord Mohun and Mr. Hill came into the Coach, 
and as they bid me, I carry'd them into Norfolk- 
fireet, below the Watch houſe that ſtood there 
they bid me turn about, and ſtand there; and 
then they went to the White- Horſe-Taven, ſo 


I did turn about, and ſtay'd as they bid me, 


and they tarryed a pretty while before they 
came again, and then they bid me drive back to 
the place from whence I came, ſo I drove into 
Drury lane, and' they bid me ſtop next to my 
Lord Craven's Houſe, this was about Ten a Clock, 
and it being ſo late, I went Home, and ſent a 


Poſtillion down, to take care of the Coach, ſo 


that what paſſed afterwards, I cannot tell. 

L. H. Stew. What Day or Night, was all this 
you ſpeak of ? vt | 105, 
» Dixon. Trüly my Lord, I cannot tell what 
Day it was, it was in December, as I take it, the 
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— fon it was Friday I believe, I do not know 


L. EH Stew Did you hear of the Death of 


Mr. Mount ford? 
= Les, Idid. - | | 
H. Stew. Was it the ſame Da 
heard Mr. Mountford was killed. 2 om 
Dixon, No, 
Morning. 


Mr. Art. G. You ſay, you went with my Lord 


Mohun and Mr. Hill into Norfolk-ſtreet, and there 


you ſtayed for them, whilſt they went elſe- 


where. | 
Dien. Yes, 1 did ſo . 


Mr. Att. G. Do you know to what Houſes | 


they went? e EF 
Dixon, They went to the White. Hor e- Tut 

to the hithermoſt Houſe on this ſide —— Strand! 
and they went below to a Door on this fide of a 


Houſe that is not finiſhed yet. 


Mr. Att. G. Did you hear them uſe a * 
preſſions there? : 2 Fe 7 mY 2 
Dixon. I heard Hill ſay to my Lord A 
think there is a Man and : Maid talking, —＋ 
— . N ſaith Hill, we are Betray- 
ed, Damn me faith he 
— wy LO let as Fo and 
Mr. Art. Gen. What did they do then? 
Dixon: I did ſee them do nothing. 
Mr. Att. G. Whither did you carry them from 
theses 8 = | 
Dixon. To the place from whence they came, 
in Drury-lane. | . 
L. H. Stew. Will your Lordſhip ſay any thin 
to this Man? 5 . 4 1 
L. Mobun. I deſire he may be asked whether 
he had not Orders to go out of Town with us, 
as ſoon as Mrs. Bracegirdle was put into the Coach. 
Dixon. If it pleaſe you, Sir, I had Order 
thus, that when we were to go out of Town, I 
muſt drive down into the Strand, and then round 
about any way that was readieſt and cleareſt to 
get to the Pound, that Order I had, and no 
other Order I had. | 
L. H. Stew. Who is your next Witneſs ? 
Mr. Att. Gen. My Lords, the next Witneſs we 
ſhall call, will give you an Account what was 
done in Drury-lane, upon their endeavouring to 


carry her away, and for that we have here Mrs. 


Bracegirdle her lelf. 

L. H.Stew. What is this Gentlewoman's Name ? 

Mr. Att. G. Mrs. Ann Bracegirdle, 

(Then ſhe was ſworn.) ) 

Mr. Att. Gen. Mrs. Bracegirdle, Pray give my 
Lords an account of the whole of your Know- 
ledge of the Attempt that was made upon you in 
Drury lane, and what followed upon it. 

Mrs. Bracegirdle. My Lord, I was in Prince 8- 
frreet at Supper at Mr. Page's, and at ten a Clock 
at Nighe, Mr. Page went Home with me ; and 
coming down Drury. lane, there ſtood a Coach by 
my Lord Craven's Door, and the Boot of the 
Coach was down, and a great many Men ſtood 
by it ; and juſt as I came to the Place where the 
Coach ſtood, two Soldiers came and pulled me 
from Mr. Page, and four or five more came up 
to them, and they knocked my Mother down 
almoſt, for my Mother and my Brother were 
with me. My Mother recovered, and came and 
hung about my Neck, ſo that they could not 
get me into the Coach, and Mr. Page went to 
call Company to reſcue me. Then Mr. Hill 
came with his Sword drawn, and ſtruck at Mr. 
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page and my Mother; and when they could not 
get me into the Coach, becauſe Company came 
in, he ſaid he would ſee me Home, and he led 
me by one Hand, and my Mother by the other. 
And when we came Home, he pulled vir. Page 
by the Sleeve, and ſaid, Sir, I would ſpeak with 
you. 

Mr. Att. G. Pray Mrs. Bracegirdle, did you ſee 
any Body in the Coach when they pulled you to 
it? . | 

Mrs. Hracegirdle. Yes, my Lord Mobun was in 

the Coach; when they pulled me to the Coach, 

I faw my Lord AMobun in the Coach. And when 
we came Home, Hill pulled Mr. Page by the 

Sleeve, and he ſaid he would ſpeak with him. As 
they led me along Drury- lane, my Lord Mobun 
came out of the Coach, and followed us, and 
all the Soldiers followed chem, but they were 
diſmiſſed, and, as I ſaid, when we came to our 
Lodging, then Hill pulled Mr. Page by the Sleeve, 
and ſaid; he would ſpeak wich him. Saith Mr. 
Page, Mr. Hill, another time will do, to Morrow 
will ſerve ; with that, when I was within Doors, 
Mr. Page was pulled into the Houſe, and Mr. 
Hill walked up and down in the Street with his 
Sword drawn. He had his Sword drawn when 
he came along with me. 

Mr. Ai. Gen. Did you obſerve him to 
any thing whilſt he was with you? | 

Mrs. Bracegirdle. As I was going down the Hill 
he ſaid, as he led me, he would be revenged. 

Mr. Att. Gen. Did he name of whom he would 
be revenged? | 

Mrs Bracegirdle. He did not name of whom 
then, but when | was in the Houſe, ſeveral Per- 
ſons went to the Door, and afterwards Mrs, 
Brown went to the Door, and ſpoke to them, 
and asked them what they ſtaid and walked there 
for ; at laſt, they ſaid, they ſtaid to be revenged 
of Mr. Mountford, and then Mrs. Brown came in 
to me, and told me of it. 

L. H. Stew. Who ſaid that? 

Mrs. Bracegirdle. Mr. Hill. 

Mr. Att. Gen. Were my Lord Moban and Mr 
Hill both together when that was ſaid, that they 

ſtaid to be revenged of Mr. Mountford? 

Mrs. Bracegirdle. Yes they were. And when 
Mrs. Browp came in and cold me, I ſent my Bro- 
ther and the Maid, and all the People we could, 
out of the Houſe to Mrs. Mountford, to deſire her 
to ſend, if ſhe knew where her Husband was, 

to tell him of it, and ſhe did. And when they 
came in a Doors again, | went to the Door, 
and the Doors were ſhut, and I liſtened to he 
if they were there ſtill, and my Lord Mobun aid 
Mr. Hill were walking up and down the Street; 
and by and by, the Watch came up to them, and 
when the Watch came, they ſaid, Gentlemen, 
Why do you walk with your Swords drawn ? 

Says my Lord Mechun, I am a Peer of England, 
tcœuch me if you dare. | 

L. H. Stew. Repeat that again, for I could 
| Not well hear you: Do you ſpeak of what you 

heard from Mrs, Brown, or what you obſerved 
your ſelf 2? 

Mrs. Bracegirdle. My Lord, I was within 
Doors, but 1 was liſtening at the Door, and 
heard this my ſelf ; they came up to them, and 
ſaid, Gentlemen, Why do you walk with your 
Swords drawn ? 

TL. H. Stew. Who asked that Queſtion ? 

Mrs. Bracegirdle. The Watch, and ſays m 
Lord Mobun, lam a Peer of England, touch me 


ſay 
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if you dare. Then the Watch left them, and 
they went away, and a little after there was a Cry 
of Murder, and that is all that I know, mv Lord, 

L. Mohun. My Lord, I deſire this Witneſs 
may be asked, how long after this Paſſage that 
ſhe ſpeaketh of, was it that ſhe heard Murder 
cryed in the Street. 

I. H. Stew. You hear the Queſtion, Mrs. 
Bracegirdle, What ſay you to it? 

Mrs. Bracegirdle. My Lord, I believe it was 
about a quarter of an Hour after, to the beſt of 
my Memory. | 

L. H. Stew. What do you mean, a quarter of 
an Hour after, the Watch asked the Queſtion 2 

Mrs. Bracegirdle. Yes,. my Lord. 

Then the Earl of Mulgrave ftood up. 

L. H. Stew, My Lord Mulgrave. 

E. of Mulgrave. My Lord, I deſire to ask this 
Witnels a Queſtion. If I heard her aright, I 
think ſhe ſaid, they threaten d to be revenged of 
Mr. Mountford, I deſire to know of her, whether 


my Lord Mobun did threaten him. 


Mrs. Bracegirdle. I do not know indeed; but 
when Mrs. Brown asked them what they ſtaid 
there ſor? They ſaid to be revenged of Mr. 
Mount ford. I did not hear them my ſelf, but 
Mrs. Browne came in and told me ſo. 

Mr. Att. Gen. Mrs. Bracegirdle, I think, if I 
did not miſtake, you ſaid, when the Watch came 
came up, they asked them, why their Swords 
were drawn ? 

Mrs. Bracegirdle. Yes,and my Lord Mobun made 
anſwer, he was a Peer of England, and bid them 
couch him if they durſt, and they went away. 

Mr. Att. Gen. My Lord, the next Witneſs 
that we call, ſhall be Mr. Gawen Page, at whoſe 
Houſe Mrs. Bracegirdle ſupped that Night. 

(He was ſworn. ) 

Mr. Att. Gen. Mr. Page, I ſuppoſe vou remem- 
ber the Night, when Mrs. Bracegirdle ſupped at 
your Houſe. | 

Mr. Page. Yes, my Lord. 

Mr. Att. Gen. I pray give an account of your 
whole Knowledge about this Macter, what hap- 
pen'd that Night. 

Mr. Page. About Ten a Clock at Night, on 
Friday the Ninth of December laſt, going down 
Drury-lane, with Mrs. Bracegirdle, whom 1 led 
juſt againſt my Lord Craven's Houſe. 

L. H. Stew. Pray, Sir, ſpeak out, and tell us 
what time it was. | 

Mr. Page. About Ten a Clock at Night, on 
Friday the ninth of December laſt, going down 
Drury-lane, and leading Mrs. Bracegirdle, right 
againſt my Lord Craven's Door, ſtood a Coach, 
where two Soldiers preſſed in between me and 
Mrs. Bracegirdle, and parted us : I asked what 
that was for ? But they took hold of Mrs. Brace- 
girdle, and immediately they would have forced 
her into the Coach; Captain Hill, whom I ſaw 
there with his Sword drawn, made ſeveral Blows 
at me. 

L. H. Stew. Who would have forced her into 
the Coach ? 

Mr. Page. The Soldiers would. f 

Mr. Ait. Gen. Pray go on, Sir, what follow d 
after that? | 

Mr. Page. I ſay, Captain Hill made ſeveral 
Blows at me, and cry'd, you Villain, Stand. I 
received ſeveral of them upon my Cane, but 
there was none that hurt me ; then I got help, 


y and they were prevented of carrying Mrs. Brace- 


girdle away. My Lord Mehun was in the Coach; 
ſaw him inthe Coach. | 
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Mr. Att. Gen. Did you ſee any Arms in the 
Coach? 

Mr. Page. I ſaw no Arms, but I ſaw a Bundle 
in the Coach, tho'I could not tell what it was; 
and there was one in the Coach, that I ſaw was 
my Lord Mobun. So when we had got Help, 
we went down the Lane to Convey her Home, 
and Captain Hill was with us, and my Lord 
Mobun followed at a diſtance. Captain Hill ſaid 
to the Soldiers, Be gone, I bave nothing more to do 
with you now. When we came to the Houſe, 
and Mrs. Bracegirdle was entring in, Captain Hill 
pull'd me by the Sleeve, and ſaid he would ſpeak 
with me. Said I, to Night is not a fit time, to 
morrow is better, therefore pray ſtay till to mor- 
row Morning. But ſaid he, God Damn me, you 
will not go home to Nigbt. 

L. H. Stew. You fpeak ſo low, that I cannot 
tell what you ſay ; I did not hear that laſt that 
you ſaid. | 

Mr. Page. My Lord, I ſay, when Captain 
Hill pull'd me by the Sleeve, and ſaid he would 
ſpeak with me, I told him, that Night was not a 
fit time, to morrow would do better : Well, 
ſaith he, To Morrow then ; but, God Damn me, you 
will not go out to Night: | went in a Doors, and 
there my Lord Aabun and he ſtaid for an Hour 
and a half, as | was told; I ſaw them not my 
ſelf : But Mrs. Browne came in and ſaid, thiat they 
ſaid, they waited co be revenged. 

Mr. Att. Gen. Whom did they mean, your 
ſelf that chey would be revenged of ? 

Mr. Page. Mrs. Browne ſaid, they waited for 
Mr. Mountford. 

Mr. Att. Gen, Did you continue in that Houſe 


till after the Murder was committed? 


Mr. Page. Les, Sir, I did. 

Z. H. Stew. How long after you came into 
the Houſe was the Fact done? 

Mr. Page. About an Hour and an half. 

L. H. Stew, Did you your ſelf hear or obſerve 
any thing to be ſaid or done, from the time you 
came into the Houſe, to the time the Fact was 
committed? 

Mr. Page. No, my Lord, I was in the Back- 
Room of the Houſe. | 

Mr, Att. Gen. Pray, Mr. Page, did you ſee 
Mr. Mhuntford afrer he was wounded ? 

Mr. Page. Yes, I did. 

Mr. Att. Gen. Then give my Lords an account 
what paſſed at that Viſit. 

Mr. Page. Upon the Out- cry of Murder, I 
came into the Street, where I found my Lord 
Mo bun juſt ſurrendring himſelf to the Conſtable ; 
and immediately I went to Mr. Mountford's Houſe, 
and I found him lying all along in his Blood up- 
on the Floor; he ſeeing me, deſired me to life 
him up, which I did, and thinking he had been 


dying, 1 ask'd him whether he knew me. He in 


ſaid Yes. Said I to him, Had you time to draw 
your Sword in your Defence? He ſaid, He was 
barbarouſly run through before be could draw it. 

Mr. Att. Gen. Is this all you have to fay, 
Sir? 

Mr. Page. Les. 5 | 

L. H. Ste. Will your Lordſhip ask this Wit- 
neſs any Queftions? | 

L. Mobun. My Lord, I deſire he may be ask d 
whether my Sword was drawn when I ſurren- 
dred my ſelf to the Conftable. | 

Mr. Page. No my Lord, your Sword was in 


the Scabbard when you ſurrendred your ſelf, but 


I cannot ſay that your Sword was drawn before, 
or not. 
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Mr. Att. Gen. The next Witneſs that we de. 
ſire to call, is Mrs. Page. N 
| (She was ſworn.) * 
4 1 Stew. What is 2 Name of this Wit- 

Mr. Att. Gen. Mrs. Mary Page. Pray Mrs. 
Page, do you remember the night when Mrs. 
Bracegirdle ſupped at your Houſe, and Mr. Mounr- 
ford was killed? Acquaint my Lords with all you 
did obſerve that night. Jar” 

Mrs. Page. Mrs Bracegirdle ſupped at my 
Lodging, and my Husband went home with her, 
and ſtaying ſomething longer than ordinary, I 
ſent my Servant to know what was the reaſon of 
it : He brought me word back, that my Husband 
had like to have been murdered, and Mrs. Brace- 
girdle carried away. Wich that I went down my 
ſelf rowards Mrs. Bracegirdles Lodgings, and 
there I found my Lord Mobun and Mr. Hill walk- 
ing, Mr. Hill with his Sword drawn before Mrs. 
Bracegirdle's Door; my Lord Mobun's not. So I 
went in, into the Houſe ; and after I had ſtaid a 
while there, Mrs. Browne came out to them, and 
asked them why they ſtaid there? They made 
anſwer, they ſtaid for Mr. Mountford. 

Mr. Att. Gen. Who made that Anſwer 2 

Mrs. Page. Mr. Halt. 1 
Mr. Att. Gen. Who was with Mr. Hill at that 
tines? | 

Mrs, Page. My Lord Mobun. 1 

Mr. Att. Gen. Was there any body beſides thoſe 
two, that you obſerv'd? _ . 
4 Mrs. Page. No, there was no body elſe that I 
aw. 

Mr. Att. Gen. Were their Swords drawn ? 

Mrs. Page. Mr. Hill's then was, my Lord 
Meobun's at that preſent was not: But Mrs. Brace- 
girdle hearing that they waited for Mr. Meantford, 
delired me to go over to Mrs. Mountfords Houſe, 
and ſpeak to her to ſend to her Husband, and 
deſire him to keep where he was, or come home 
wich a. good Guard. Whilſt I was telling Mrs, 


Mountford what I was deſired to tell her. But I 


ſhould have told your Lordſhips, that when I 
came out to go to Mrs. Mountford, my Lord Mo- 
bun had then his Sword drawn. r 

Mr. Att. Gen. Were they there when you went 
out of Mrs. Bracegirdle's Lodgings ? 

Mrs. Page. Yes, they were. | 

Mr. Att. Gen. And are you ſure, that at that 
time when you went out of Mrs. Bracegirdle's 
Houfe, my Lord Mobun had his Sword drawn? 

Mrs. Page, I am ſure of it, that when I wene 
out, my Lord Mobun had then his Sword drawn; 
that was the fecond time. | þ 

L. H. Stew. Out of whoſe Houſe was that you 
went? rh T5 26435 

Mrs. Page: Out of Mrs, Bracegirdles Lodg- 


4. H. Stew. Where were they when you ſaw 
his Sword drawn ? | | 

Mrs. Page. They were walking before Mrs. 
Bracegirdle's Door, from one end of the Street to 
the other. | : 

Mr. Att. Gen. What Street is that? 

Mrs. Page. Howard: Street. . 

Mr. Ait. Gen. Pray deſcribe to my Lords that 
Street. i * I 

Mrs. Page. They that ſtand in that Street, 
can fee who goeth down to Mr. Mountfird's 
Houſe, and who 7 up Surry· Street. 

Mr. Att. Gen. Well now go on. 
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- Mrs. Page. Whilſt I was deiiring Mrs. 470wrt - 
ford to ſend away to her Husband, I heard tur. 
der cry d out; immediately I open'd Mr. ount- 
ford's Door, and he came in, and fell wich his 
Arms round about my Neck to ſupport himſelf, 
I ſuppoſe, and he ſaid, Hill had Murder'd him. 


I helped him as far as the Parlor Door, and there 
down he fell. I went up the Street and called 


out Murder, and my Lord Mobun came to me, 
and bid me take notice, he had no hand 1a the 
Murder, for his Sword was not Drawn. I told 
him, I could not tell that, for to my knowledge 
he had been in Mr. Hills Company with his na- 
ked Sword juſt before. 
Mr. Att. Gen. Call Mrs. Brown. 
L. H. Steward. You have nothing to ſay to 
that Witneſs my Lord, have you ? 
L. Mebun. No, my Lord. 
Mr. Att. Gen. Is this all you have to ſay, 


Mrs. Page? A 
. Mrs. Page. Aſter this, my Lord Mobun re- 
ſign d himſelf up to the Conſtable, the Conſta- 


ble ſtanding by me, I bid him ſecure my Lord 


 Mebun, which he did. 


L. Mabun. My Lord, I deſire to ask this Wit- 
neſs, whether I Surrendred my ſelf, or made Op- 
poſition, or offered to run away ? 

Mrs. Page. No my Lord, the Conſtable laid 

hold on you. | 

L. H. Steward. What Anſwer do you make to 


my Lord's Queſtion ? 


Mrs. Page. I ſay, my Lord, the Conſtable 


laid hold upon my Lord Mobun. 


L. Mobun. I defire to ask her, whether I did 


not Surrender my ſelſ? | 
Mrs. Page. Not till I had deſir'd the Conſta- 


ble to ſecure your Lordſhip. 
L Mobun. Did 1 make any Oppoſition, or 
offer to run away ? 


Mrs. Page. No, for the Conſtable preſently 


took hold of your Lordſhip. 

L. Mobun. I deſire ſhe may be asked whether 
Hill run away. 

Mrs. Page. That I know not; I ſuppoſe he 
was gone away out of the Street before I came 
forth. 

Mr, Att. Gen. Swear Mrs. Browne. 

Wich was done. 
Mr. Att Gen. Mrs. Browne, you are upon 


- your Oath, pray declare to my Lords what you 


know happen'd upon that Night that Mr. Mount- 


ford was Killed. 


Mrs. Browne. If it pleaſe your Lordſhips, 
when Mrs. Bracegirdle came Home, I found hec 
Crying ; I asked her what was the matter ? She 


ſaid, my Lord Mobun and Mr: Hill, had run her 
— Into a Coach, with ſix or ſeven Soldiers, and 


lifted her into the Coach, and ſhe ſaid they were 
at the Door. Upon which, I went to the Door, 


and ſaw my Lord Meobun and Mr. Hill walking 
along. Said I, are you the Gentlemen that have 


uſed Mrs, Bracegirdle in this manner? my Lord 
M,. bun anſwered, Madam, ſaid he, I protected ber; 
if it had not been for me, the Rabble would have torn 
ber a pieces; for if we had a mind to carry her away, 
We had ſix or ſeven Piſtols Charged in the Coach, and 


could eaſily bave ſuppreſſed the Tumult. 


L. H. Steward. I do not hear what the Wit- 
neſs ſaith, ſne ſpeaketh ſo low. 
Mrs. Browne. My Lord Mobun (aid, they had 
Six or Seven Piſtols in the Coach, and could ea- 
fily have ſuppreſſed the Rabble, if they would 
have carried her away; but he had no Deſign 


upon her'for his own part, bur only to ſerve his 
Friend; and that Mr. Hill's deſign was to take 
her out of Town, and keep her a Week, and 
ſee if he could perſwade her to marry him ; and 
ſaich Mr. Hill, 1 ſhall ligbt on this Mountford. Why 
ſaid I ro him, What hurt hath Mr. Mountford 
done you? Saith he, I have been Abuſed, and 7 
will be Revenged. | 9 5 

L. H. Steward. That was Hill that ſaid ſo. 

Mrs. Browne, Yes, So I went and told Mrs. 
Mountford of it. 5 ö 

Mr. Att. Gen. Pray acquaint my Lords what 
my Lord M»hun ſaid to you about this Matter. 

Mrs. Browne. My Lord Mobun ſaid, he pro- 
rected her, tor if it had not been for him, the 
Mob had corn her in 3 but if they had a 
mind to carry her off, they could eaſily have ſup- 
preſſed the Mob, for they had ſix or ſeven Piſtols 
in the Coach: Bur ſaith my Lord, I bad no defien 
upon her my ſelf, but only to ſerve my Friend. So 
ſaich Mr. Hill, I ſhall light upon this Mountford, 
Why, ſaid 1, what hurt nath Mr, Mountford done 
you? Saith he, I have been Abuſed, and I will have 
my Revenge. So I went and told Mrs. Mountford 
of it. About half an Hour after, or more, Mr. 
Mountford came down, and when he came down, 


I ſaw him a little before he came to them, and 


went to him, and would have fain have ſpoke to 
him, but he would not ſtay to let me ſpeak what 
I had to ſay to him but going on, preſently he 
met my Lord Mubun. Saith he Your Humble Ser. 
vant, my Lord, daith my Lord again, Your Ser- 
vant Mr. Mountford. Saith my Lord, I have 4 
great Reſp & fer yeu, Mr. Monntford, and would 
bave no Difference between us; but there is 4 thing 
fallen out between ur. Hill and Mrs Bracegirdle, 
Saith Vir. Mountford, My Lord, has my Wife diſob- 
liged your Lordſhip ? if ſhe has, ſhe ſuall ant your Par- 
den; but as for Mrs. Bracegirdle, ſhe is no concern 
of mine; and ] hope your Lordſhip will not vindicate 
ſuch an ill Man as Mr. Hill in ſuch a matter as this, - 
Upon that I beard Mr. Hill bid Ar. Mountford draw, 
Mr Mountford ſaid, that I will; and drew his 
Sword; but whether he received his Wound be- 
fore he drew his Sword, or after, I cannot tell. 
L. H. Steward. Speak that laſt again, 
Mrs. Browne, Mr. Mcuntford and my Lord 
met, ſaith Mr. Mountford your Servant, 1 Lord; 
ſaith my Lord, Your Servant Mr. Mountford, | 
have a great reſpect for you, and would have no 
difference be berween us ; but here has been a 
thing fallen out between Mrs. Bracegirdle and Mr. 
Hill; ſaith Mr. Mountford preſently again, Has 
my Wife diſobliged your Lordſhip 2? If ſhe has, 
ſhe ſhall ask your Pardon. But Mrs. Bracegirdle 
is no concern of mine: I know nothing ot this 
matter, I come here by accident. 
Mr. Att. Gen. Who ſaid they came there by 
accident ? | | 
Mrs. Browne. Mr, Mountford ſaid, I know no- 
thing of this matter, I come here by accident. 
But, I hope your Lordſhip will not vindicate Hi! 
in ſuch Actions as theſe are: Upon that, I heard 
Mr. Hill bid Mr. Mountford draw, Mr. Mountford 
ſaid he would, and drew his Sword ; but whe- 
ther he received his Wound before or after, I 
cannot tell; it was in the Night, 
Then the Lord Godolphin ſtood up. 
L. H. Steward. My Lord Godolpbin. 5 
L. Godolpbin. My Lord Steward, I deſire this 
Witneſs may be asked, whether my Lord Mobun s 
Sword was drawn when he talked with Aountfird, 
becauſe the Council opened it before, * — 
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Watch came to them, and ſaw them with their 
Swords drawn when they were walking in the 
Street. | | | 

L. H. Steward. Mrs. you heard my Lord's 
Queſtion: Was my Lord Mobun's Sword drawn. 
whilſt he talked with Mountford, or no? 


Mrs. Browne. I do not remember I did ſee my 
Lord Mobun's Sword drawn. Wks 
Mr. Art. Gen. Were they near together ? 
Mrs. Browne. They were near together, 
L. Mobun. | deſire ſhe may be asked whether 
went up the Street to meet Mr. Mountford, or 
he came down to me? | | | 
L. H. Steward. You heard the Queſtion, Mi- 
ſtreſs, what ſay you ? . 
Mrs. Browne. Mr. Mountford came down to 
him. | 
L. Mobun. I deſire ſhe may be asked whether 


ſhe did not go to hinder Mr. Mountford from 


coming that way ? | 

„ Mrs. Browne. - Yes, I did go to ſpeak to him, 
but he did not hear me ſpeak, or did not heark- 
en to me; I took him by the Hand, and told 
him I would ſpeak with him, but he did not 
hear me, but went on. | 

Mr. Att. Gen. You did not tell him upon 
what account you would have ſpoke with him ? 

Mrs. Browne. No, I had no time. 

L. Mobun. I deſire ſhe may be asked, whether 
Mr. Mountford's Sword was within his Arm, or 
by his Side. +: 

Mrs. Browne. I believe it was by his Side. 

L. AMobun. I delire ſhe may be asked one 
Queſtion more, whether he could not have 
went home, without coming to Mr. Hill and 
me ? | | 

Mrs. Browne. He did come out of his way, 
his way was not by my Houſe; he did come 
down the Street towards them. | 

L. Mobun. I deſire your Lordſhips to take no- 
tice, that he came out of his way to me. I de. 
fire to ask her: Did he come as if he was 
going to his own Houſe or yours ? =o 

Mrs, Browne. As if he was coming to mine. 
I. Mobun, I deſire to ask her, whether I had 
any hand in killing Mr. Mountford, or went to 
hold him, or meddled with him ? 

Mrs. Browne. Not that I did ſee. 

L. H. Steward. Have you any more to ſay to 

is Witneſs? 
Mr. Att. Gen. No, my Lord. 

L. H. Steward, Nor your Lordſhip ? 

L. Moban. No, my Lord. | 

Mr. Att. Gen. Then the next Witneſs we de- 
ſire to call, is Richard Row. 7 

Who was faworn. 


live ? | 
Row. In S ſtreet. | 
L. H. RN — doth he Live, faith he? 
Mr. Att. Gen. In Surrey Street, my Lord. Pray 
how near is that to the Place where Mr. Mount 


Row. About ten or twelye Pole. 5 
Mr. An. Gen. Did you obſerve my Lord Me- 


5 42 Mr. Hill that Night, and where were 
they? mk 5 2 

5 Row. All that I can ſay Arg. matter in that 
. Caſe is, I was in my own 

alter Ten 2 Clock, and I h 


uſe about a quarter 
as a noiſe in the 


Street, and I went out, and ſaw rwo Gentlemen 


and two Lads about the middle bf the Channel; 
one of the Lads had one of the * by 

the Arm, juſt by the Channel; and 
Lord, good my Lord, don t do it, alter your Reſolution, 


aid, Pray my 


The Tryal of Charles Lord Mohun. 


Mr. Att. Gen. 


Mr. Arr. Gen. Richard Row, Where do you | 


There was an Anſwer made hat the _ | 
, that t | 
— that Night, or to Morrow. 1 
r. Att. Gen. Do you k 
was that uſed that — * * 25 wy 
_ _ my . it was very dark, - 
| Mr. Att. Gen. Do vo ; 
returned the Anſwer 7 r. * 35 =_ 
Row. No indeed. "nu 
But you | 
thoſe wonk paſs? e — | 
Row. Les indeed, and I went to the Door af. 
terwards, whilſt they went to the upper — 
the Street and returned again; and 1 ſaw Cap- 
tain Hill's Boy following him. My Lord, I knew 
_ CO —_ he was not in the Cloaths he 
ormerly uſed to come to my Houſe i | 
_ I knew. to be his Boy. 3 5 e 2 _ - 
| r. Att. Gen. Were thoſe Perſ. | 
that you heard ſpeaking ſos ; 4 1 
Row. , Yes, all four together, in a Confuſion 
they ſeemed to be, for they were Puſhing to and 
2gain, and the Boy had hold of one of the Gentle- 
man's Arms when he bid him alter his Reſolution. 
Mr. Att. Gen. Repeat thoſe Words again chat 
you heard him fact. 
Row. Pray my Lord, good my Lord, do nat do it 
alter your Reſoluiton, 0 bf 116-8 4 Ma. 
L. H. Steward. Has your Lordſhip any thin 
to ask this Witneſs? - = 4 oy 
L. Mabun. No, my Lord. Tata > 
Row. I ſpoke of this ſame afterwards, and fo 
they have brought me here to give Evidence: 
That is all that I can ſay. I cannot Swear to 
my Lord Mobun, that he was one, I do not know 
- ever I ſaw him to my knowledge in my 
E. of Mulgrave, My Lord Steward, I deſire 
he may be asked, whether he knoweth who thac 
Boy was that made that Anſwer. | 
Row. There was no anſwer made by any Boy, 
= begging and praying, That my Lord would not 
0 it, | n- 
x of Mulgrave. Do you know who that Boy 
was? | * 
| Row. No, I do not know what Boy it was. But 
when I heard Mr. Mountford was Killed, and 
my Lord Mehun was concerned, I told what I 
had heard and ſeen, and ſo they bring me here 
to Evidence it. That is all I can ſay to the 
matter. — TO * 570. 
Mr. Att. Gen. My Lord, we deſire next to 


call ſome of the Watch, and ſhall begin with 


| bo was Sworn. : 
L H. Steward. What is his Name? | 
Mr. Ait. Gen. William Merry. Mr. Merry, 1 

think you are Beadle of the Pariſh. Ao; 

Merry. Yes, Jam. 13 
Mr. Att. Gen. Pray acquaint my Lords what 
you obſerved that Night Mr. Mouniford was kil- 
led, when you ſaw my Lord Mobun and Mr. Hill, 
the firſt time and the ſecond time, when my 


Lord Mobin was Taken. 


Merry. When I firſt came down the Street, 
walking the Rounds between Eleven and Twelve 
a Clock, as I turned at the Corner out of Surrey- 


ſtreet into Howard- Street; I ſa my Lord Mabun 


and Capt, Hill Walking, that is, upon the Paved 
Stones ; my Lord was walking zowards me, and 
I asked, Who comes there? Saith my Lord, a 
Friend. Said I, What is the meaning of your 
Swords being Drawn? Return ydur Sword, and 
ſtand off. With that, he“ returned hi Sword 


immediately: Seith he, Tes u Pler of the Lend ; 


bere, will you have my Sword ? and he — 
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me his Sword; bur the Conſtable was not there Mr. Att Gen. How long before the Murder 
then, and l did not rake his Sword ; but, ſaid was committed? 
I, God Bleſs your Honour my Lord, l know Fennell, A quarter of an Hour. 
| not what you are, but J hope you are "doing no C. H. Steward. Do you not ſay, they put up 
| harm; No, Faith he. With that, the Conſta- their Swords as ſoon as you came down 2 - 
ble came immediately, and he proferred the ſame Fennell. My Lord Mobun put up his Sword, but 
to him; there were two Candles in ſome Maids, Hill {aid he had never a Scabbard. 
or Womens hands at a Door hard by, and I went Mr. Att. Gen. Did you ask them why they 
to ask them if they knew the meaning of it; and had their Swords drawn at that time of Night ? 
there being a Neighbours Man leaning with a Fennell. No, I went to call the Conſtable. 
Bottle and à Glaſs againſt the Wall, whom I L. H Steward. Have you any more to ask of 
| knew. I think they told me one of chem had a this Witneſs ? 
Sweet-heart there; and my Lord ſaid, he was Mr. Att. Gen. I have not my Lord. 
| drinking a Lady's Health, and as ſoon as his I. H. Steward. Nor you my Lor d? 
| Bottle was out, he would be gone. That is all L. Mobun. No, my Lord. 


J heard of the matter. L. H. Steward. Pray go on then; whom 8 
Mr. Art. Gen. Was Mr. Hill there? you produce next? 
Ny. Les, he was. ; Mr. Att. Gen. Our next Witneſs is James 
| Mr. Att. Gen. Was his Sword — Pu! Baſjit. Who was Sworn. 


 Aferry. Yes, his Sword was drawn, and I ask- Mr. Att. Gen, Were you one of the Watch that 
6d what made that Gentleman wich his Sword 9 Mr. Mowntford was Killed? 


Drawn? and my Lord Mobun ſaid, he had loſt Baſt. Yes. 
his Scabbard ; but ſeeing this Neighbour”; Man Mr. Att. Gen. Did you ſee my Lord Mobun 
ſtand there, 1 went to the Houſe, + and Capt. Hill that Bight? 

Mr. Att. Gen. Were both their, Swords dramn Baſſit. Yes, 
at firtt? Mr. Att. Gen. Acquaint my Lords how it 


Merry. Both cheir Swords. were Prove when was, and in what manner you found them, 
I came firſt into the Street; but my Lord put up Boſe. In Homard. ſtreet; I came along with 
his Sword, and the other continued Drawn, by the Conſtable, and I walked before them thac 
reaſon as they ſaid, he had loſt: his Scabbard, went down Surry-ſtreet with my Lanthorn, and 
And ſo ſeeing, as 1 ſaid, my Neighbour's Man there was my Lord Mobun with his Sword Drawn, 
ſtanding there, we went to that Houſe to en- and Captain Hill with his the like: We asked 
quire if they knew what their Buſineſs was; we them, what they did there? They ſaid they were 
were not got into the Houſe, Lam ſure not a drinking of a Bottle of Wine: Hull ſaid to me, 
Stone's caft within the Houle, but Murder was you may knock me down if you pleaſe : Nay, - 
cry:d out, and we came back again, and my faid I, we never uſe to knock any Gentlemen 
Mafter being nimbler of Foot than I, becauſe down, unleſs there be occaſion; and then we 
he was a younger Man, came fitſt into che Place, went in o Norfolk. ſtreet to the Tavern to examine 
and ſeized my Lord before I came; how che what they were, and what they were doing ; and 
Seizing was | do not know. in the mean time the Murder was done. 
Mr. Att. Gen. Our next Witneſs is Thowss Mr. Art. Gen. Did you not ask them why their 
Fennell. Swords were drawn ? RE | 
15 Who was Sworn. Baſſit. Yes, I did. 
Mr. Att. Gen. Fennell, you was one of the Mr. Arr. Gen. What did they ſay? 
Water that night when Mr. Aountford was Kil- Bait. Hill made anſwer that he had loſt his 
led. Scabbard. 
Fennell. Yes, Sir. Mr. Att. Gen. What ſaid my Lord Mobun 2 
Mr. Att. Gen. Give my Lords an account Baſics, My Lord Mobun had put up his Sword 
- what you obſerved that Night, in relation to my by that time we came up to him: That is all I ( 
Lord Mobun and Mr. Hill. can ſay to it. 


Fennell, The Conſtable and his Watch going I. H. Steward. If you have nothing more to ] 
the Rounds, divided themſelves into two parts; ask him, call another. : 
I went down Surrey-Street with one Party; the L. Mohun, My Lord I deſire he may be asked | 
Conſtable he went down Strand- Lane with the o- whether he came with the Conſtable when I ſur- Y 
ther Party. We were four or five that came down rendred my ſelf? 

Surrey-Street, and when we came down, my Lord Baſt. Yes, and I took hold of your Sleeve, g 
Mohan and Capt. Hill's Swords were both Drawn; and you ſhook and quak'd and trembled, as if 
my Lord Mobun put up his Sword juſt as we you would tear it to pieces. 


came down. L. Mobun. I deſire he may be asked whether 
I. E. Steward. Speak out Man, chat my Lords my Sword was in the Scabbard when I ſurrendred 
may all hear you. my ſelf. 


Fennell. I ſay, the Conſtable and his Party Baſſit. Ves, it was, he ſurrendred t. 


went down Strand- Lane, and another Party down L. H. Steward. That was after che Murder 
Surrey · Street, four or five of us, and my Lord Mo- was done. 


bon and Capt. Hall had both their Swords Drawn: Mer. At. Gen. With your Lordihip's Favour, 
When we came down, my Lord put up his Sword I deſire he may anſwer my Lord Mobun 5,0 229 
juſt as we came down, but the Goaſtable s not Queſtion again, ſo as to be LEY by 7 


being come, I went and called him - ſhips; What was that y re ſayin when ty 
Mr. Att. Gen. You ſay both their Swords were Lo LE himſ mla 246k rx : 4 


Drawn when you came down... Bas. I tool him b the when is for 
Fennell; Yes, bur my Lord put up bis Sword, m dell Ul up. * 1 5 
juſt as we came down, - Mr. Att. Gen. What then? 


Mr. An. Gen. What time of Night was 1 Baſſit.. Phen ed, a8 I had kim to 
W Ic was * Eleven d * che 22 250 0 
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L. I Steward. Hear my Queſtion, you ſay 
you took him by the Sleeve, when heſurcendred 
himſelf ; what do you mean by that? is it that 
he had ſurrendred himſelf beſore you laid hold on 
him, or afterwards? 

Baſſit, I took hold of his Arm, when he ſur- 
rendred himſelf. 

L. H. Steward. But was it befote he ſurrendred 
himſelf to the Conſtable ? 

Baſſit. No, it was afterwards, my Lord; to 
have him away, 

L. H. Steward, Then. you did ſee him ſur— 
render himſelf to the Conſtable? 

Baſſit. Yes, my Lord. 3 

Mr. Att. Gen. Then call Mr. Charles Knowles ; 
But he did not appear. | 

L. H. Steward. Whom do you call next, Sir? 

Mr. Att. Gen. My Lords, we call'd Mr Charles 
Knowles; but they ſay, he is not come, therefore 
with your Lordſhips favour, we will call Mrs. 


Brewer. 
[ Who was ſworn. *O 
Mr. Att. Gen. Mrs. Brewer, I chink, you live 
at the next Door to Mrs, Fracegirdles Lodging? 
Mrs. Brewer, Yes, I do ſo. 
Mr. Att. Gen. Pray give my Lords an account 
what you ſaw and heard that Night Mr. Mount- 


ford was kill'd. 


Mrs. Brewer. I was at Mrs. Bracegirdle's Houſe, 
and I went co the door with them; and juſt as 
I went to the Door, my Lord Mobun came 
up to me; juſt as he came to the Door, Mr. 
Moeuntford came down the Street, and my Lord 
went to him, and imbraced him, and ſaid Mr, 
Mountford, Your humble Servant, Iam glad to 
ſee you. Who is this ſaid Mr. Mountford, My 
Lord Mobun? Yes ſaid my Lord. What makes 
your Lordſhip here at this time a night, ſaith 
Mr. Mountford ? Saith my Lord again, I fappoſe 
Mr. Mountford you was ſent for. ent for, for 
what ſaith he ? You have heard of the bulineſs 
of Mrs. Bracegirale, I ſuppoſe, ſaith my Lord: 
No my Lord, faith he, I come by chance. 

Mrs. Att. Gen, Who ſaid that? 

Mrs. Brewer. Mr. Mountford, Sir. 1 

Mr. Att. Gen. Well, go on and ſpeak aloud. 
Mrs. Brewer. My Lord, Mr. Mountford. — 
And there ſhe heſitated, and ſeemed to be in a 
Confuſion. | 7 

Mr. Att. Gen. She is not uſed to ſuch publick 
Examinations: If your Lordſhips will pleaſe to 
allow her to begin, becauſe ſhe is in ſome Con- 
fuſion, ſhe will be the better able to give you 
what account ſhe can of this marter. 

L. H. S. Let her recollect her ſelf, and be- 
gin again. 

Mrs. Brewer. When Mr. Mountford came down 
the Street, | ſtood at the Door, and my Lord 
Mobuan was come to the Door, and my Lord 
Mobun went to him and faid, Mr Mountford, 
your Humble Servant, 1 am glad to ſee you, and Em- 
braced him. Saich Mr. Mountford, Who is this, 
my Lord Mohun? Yes, ſaith he, it is. What mak- 
erb your Lordſhip here at this time of night ? ſaith my 
Lord Mchun, 1 ſuppoſe you are ſent for Mr. Mount- 
ford. No indeed, Lad he, I came by chance. Saith 
my Lord, Tow have heard of the Buſineſs of Mrs. 
Bracegirdle, With that, after he had ſaid this, 
Mr. Hill cometh up, and faith, Pray my Lord 
bold your Tongue, this is not @ convenient time to 
diſcourſe this Buſineſs, and would have drawn my 
Lord away. Saith Mr. Mountford, Iam very ſorry 
my _ , 3 = that your Lordſbip ſhould 1. Capt. 
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Hill in ſo ill an Action as this; pray let me deſire yeur 


Lordſbip to forbear. Upon this, as ſoo 

ſaid ſo, Mr. Hill — and ſtruck Mr —_ 
ford a Box on the Ear. Saith Mr. Mountford 
Damme, what's that for? And with that bh 
whipped out his Sword and made a Paſs at him, 
and I turned about and cry d out Murder, Murder? 

Mr. Att. Gen. But you ſay, you ſaw Hu!? 
draw his Sword, and make a Pals at him. 

Mrs. Brewer. No, his Sword was drawn 
before ; but he immediately after the Box on the 
Ear, made a Paſs at him, and I turned about 
and cry'd Murder. | | 

Mr. Att. Gen, Had Mr. Mcuntford his Sword 
drawn at that time? | 

Mrs. Brewer: No, he had not. 

Mr. Att. Gen. Are you ſure he had not? 
Mrs. Brewer. Yes, I am ſure he had not, 
for as ſoon as he ſtruck the Blow, he made a 
Paſs at him. 

Mr. Att. Gen. Was my Lord preſent at that 
time? 
bow Brewer. He ſtood juſt by on the Right- 

and. 

Mr. Att. Gen. How near to them? 

Mrs. Brewer. They were all cloſe together 
as well as I could diſcern. | 

L. H. Stew. My Lord, have you any mind 
to ask this Witneſs any Queſtions ? 

L. Mebun. No, my Lord. 

L. H. Stew. Have you done with her? 

Mr. Ait. Gen. Yes, my Lord. The next 
Witneſs we deſire to call is Mr. Davenport, the 
Conſtable. 

Who was Sworn. 

L. H. Stew, Well, what faith this Man? 

Davenport. The Ninth of December laſt at 
Night, as I was walking my Rounds between 
Eleven and Twelve a Clock, I divided my 
Watch into two Parts, one was to go down 
one Street, and the other another, and coming 
into Howard ftreet, my Beadle happened to be 
there before me, and he had ſpied them as he 
told me, with their Swords drawn: As ſoon as 
] came up, my Lord Mobun very Civilly (his 
Sword not being then drawn) proffered to Sur- 
render his Sword to me, and ſaid; he was a 
Peer of the Realm. 1 asked the other Man 
what he did wich his Sword drawn? and he 
made anſwer, he had loſt his Scabbard in Drary- 
lane. With that found them very Civil, and 
I heard ſome Women at the Door, and they 
ſaid they were Serenading them with a Bottle 
of Wine. There was a Drawer there that I 
knew, who formerly lived overagainſt me, and 
then lived at the White-Horſe Tavern; ſo I left 
them, (finding them Civil) and went to the 
Ii bite Hirſe Tavern to examin what the Buſineſs 
was ; they told me they were there a Drinking, 
and before I had ſpoken three words almoſt to 
the Man of the Houſe, the Watch was called, 
and when we came, Mr. Hil} had made his 
Eſcape, and ſo I Secured my Lord Mobun. 
MI. Att. Gen. What was the occaſion of call- 
ing the Watch ? ; 

Davenport. They cried out Murder in the 
Street; Sol took my Lord Mohun and carried 
him to the Round- Houſe, where we kept him 
all Night. 

Mr. At. Gen; I think you ſay, when you 
ficſt came, my Lord Mobun's Sword was not 
Wwe a es 

r. Davenport. It was put up , 
Hhhhhh the 
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the Beadle ſaid they were both drawn be- 
enn Ki | 
Mr. At., Gen. You did not ſee them ſo ſoon 
as your Beadle. | 
Davenport. No, he was there before me. | 
Mr. Att. Ges. Then acquaint my Lord what 
was done, aſter you had ſecured my Lord Mo- 
Denn 1 8 | 
Davenport. Aſter I had taken him, I carried 
him to the Round. Houſe and when we came there, 
he asked me if Hill was taken? Ifaid no; and 
ſaid I, my Lord, this is a bad Misfortune you are 
happen'd into; and he ſaid, God Damn me, I am 
glad he is not taken, but I am ſorry be has no more Mo- 
wey about him; I'wiſh be had ſome of mine; and, I do 
not care a Fartbing if I am hang d for him. | 
L. Mohun. My Lord, I deſire he may be asked 
whether I offered to Fly? 1 
Davenport. No, my Lord, I do not ſay you 
did, but you know my Lord, you ſaid this to me. 


L. H. Steward. But Vir, Davenport, did not my 


Lord Surrender himſelf to you? | 
Davenport. Yes my Lord, mighty Civilly. 


Mr. Att. Gen. Did my Lord lay any thing to 


you about changing of Coats ? | 
Davenport. He ſaid, they had changed Coats 
three or four ſeveral times that day, and at the 
ſame time he had Hili's Coat upon his Back; and 
L acked him if he knew where Hills Lodging 
was, and he told me; and I went to his Lodg- 
ing with my Watch; and when we came there, 
we ſearched the Houſe, but did not find him 
there; but Captain Hus Boy came in whilſt we 
were there; ſo with that, I ſecured the Boy and 
ſearched' him, and found Gunpowder and Ball 
about him; and I have Hills Sword in the Court, 
and Mr. Mountford's and my Lord's, 0 
L. Mobun. I delice he may be asked, whether 
| Mountford's Sword was not broke in the Street, or 
whether he carried it away. 
Davenport. I took up a piece my ſelf, and a 
Servant Maid took up another in the Street. 
I. Mobun. I deſire he may be asked, whether 
Mr. Mountford's Sword when it was found, was in 
the Scabbord or not? | 
ne No, it was not, I ſaw no Scab- 
rd. 18 
L. H. Steward. My Lord, you ask the Queſt- 
ions ſo faſt, that we do not hear the Anſwers. 
Was not your firft Queſtion, whether Mountford's 
Sword was not Broken? 
L. Mobun. Yes, my Lord. | | 
L. H. Steward. What Anſwer giveth he to 
that? | 
Davenport. I do not know when it was Bro- 
ken ; but by the report of People that were there 
by, it was ſaid, Mr. Mountford made a Paſs, and 
at the firſt Paſs, his Sword was Broken; and I 
went with a Lanthorn, and according as they 
ſaid, I found a piece of a Sword, and I took it 
up my ſelf. | 1 
L. H. Steward. What is your next Queſtion, 
my Lord? 
IL. Mabun. I would ask him in what part of 
the Street. he found the piece of the broken 
Sword. ; 1 Art 
L. H. Steward. You heard the Queſtion, what 
ſay you? | 3 : 5 ) 
Davenport. 
Street. | 
L. H Steward. My Lord Mohun, what do you 
mean by that Queſtion ? [+ 61 * 7 
L. Mobun. Whether it was in the middle of 
the Street towards Surry- ſtreet, or Norfolk-ſtreer, or 
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near Mrs. Bracegirdle's Lodging, or upon the 
Pavement? : | 

Davenport. It was over againſt the Door 
where you ſtood. 

L. Mobun: How far might it be from where | 
ſtood ? | deſire he may be asked that. 

L. H. Steward. You hear my Lord's Queſtion, 
anſwer it. | 
Davenport. He was walking up and down when 
I came to Take him; and I took the piece of the 
Sword up in the Highway ; he was walking on 
the Pavement, the Broad- Stones. | 

L. H. Steward, Have you done with that 
Witneſs ? | 

Mr. Art. Gen, Yes, my Lord. Is Mr. Charles 
Knowles come ? He did not appear. 

Mr. Art, Gen. Then we deſire to call Mr. Ban- 
croft the Chirurgion, and Mr. Hunt. 

L. H. Stew. Who do you examin firſt ? 
Mr. Att. Gen, We begin with Mr. Bancroft. 
( bo was ſworn.) 
Mr. Att. Gen. You attended upon Mr. Mount- 
ford, Mr. Bancroft, when he was wounded. 

Bancrofi. Yes, my Lord. | 
Mr. Att. Gen. Pray acquaint my Lords what 
you know of this matter. | 

Bancroft, My Lord, upon the ninth of Decem- 
ber laſt at Night, between the Hours of twelve 
and one, I was knocked up to go to Mr. Mount- 
ford, whoſe Servant came for me, andtold me he 
was a dying of a Wound he had received. So J 


came to his Houſe, and found him very deſpe - 
rately wounded; it went in and out by his back- 


Bone, behind his left Side. I told him what he 
muſt expect, that he was a dead Man, I attend- 
ed him that Night, till about four a Clock in the 


Morning, and then I took my leave of him, and 


went home: About eight a Clock in the Morn- 
ing I came thither again, and met Mr. Hobbs 
there, and he was of the ſame Opinion. He 
lived till about one, and then he died. 


Mr. Att. Gen. What Diſcourſe had you with 


Mr. Mountford ? 

Mr. Bancroft, About ten a Clock I was ſent 
for by the Conſtable to come to Hick's-Hall, to 
be examined there before the Juſtices ; and 
being then with Mr. Mountford, and ſome Com- 
pany being there, Mr. Powell (as I take it) was 
one; I ſaid to Mr. Mountford, I ſuppoſe where 
I am going, I ſhall be asked ſome: Queſtions 
about what you may have ſaid to me, you are 
now upon the brink of Eternity, and pray an- 
{wer me truly, who gave you this Wound, was 
it Mr. Hill, or my Lord Mohun? Said he, My Lord 
Mohun offered me no Violence, but whilſt I was talk- 
ing with my Lord Mohun, Hill fruck me with his 
Left- Hand, and with his Right Hand run me through 
before I could put my Hand to my Sword. 

Mr. Att. Gen. 
drawn? 

Bancroft, He did not ſay, it was or not, but 
that Hill ſtruck him with his Left-Hand, and at 
the ſame time run him through with his Right, 
beſore he could put his Hand to his Sword. 

Mr. Att. Gen. Did he tell you my Lord Me- 
bun's Sword was drawn? | 

Bancroft. The words were theſe as near as! 
remember, my Lord Mobun offer d me no Vio- 
lence, but whilft I was talking with him, Hi 
with his Left-Hand ſtruck me, and with his 
Right run me through, before I had time to put 
my Hand to my Sword, Oy * 

Mr. Art. Gen. Did he tell you he had his 
Sword drawn at all afterwards ? 


Bancroft. 


Did he tell you his Sword was 
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Bancroft. No, not a word of that, that I heard, 
L. H. Stew. My Lord Mobun, have you any 


thing to ſay to him ? 


L. Mobun. No, my Lord. | 
(Then Mr. William Hunt was ſworn.) 

Mr. Ait. Gen. Mr. Hunt, you have heard what 
Mr. Bancroft was examined to, do you give an 
account what you know in relation to this Bu- 
lineſs. 1 7 

Hunt. I was ſent for to Mr. Mountford when 
he lay very ill; and I then asked him the manner 
of his being hurt, he ſaid, My Lord Mohun 
[poke to me, but Hill run me through before my Sword 
was drawn, 1 asked him; whether he had time to 
draw his Sword? And he ſaid, Hill was in me 
and was through me, before my Sword was out ; and 
this he repeated again, about twelve a Clock, 
about half an Hour before he died the next day, 

L. H. Stew. Will you ask him any thing elle, 
Mr. Attorney ? | 

Mr. Att. Gen. We ſhall ask him no more Que- 
{tions, my Lord. | | 3 

L. H. Stew, Will you ask him any, my Lord 
Mo bun ? | 

L. Mobun. No, my Lord. 8 

L. H. Stew. Then have you any more Wit- 
neſſes? | 

Mr. Att. Gen. My Lord, I do not hear that 
Mr. Knowles is come vet; and if he be not come, 
we have no more Witneſſes to examin; if he 
does come, we muſt beg leave that we may exa- 
min him. } | | 

L. H. Stew. You know that the Court cannot 
ſtay, for after you have done on both Sides, 
my Lords are to withdraw, and we are not to fit 
here in Expectation of your Witneſſes. 

Mr. Att. Gen. My Lord, we do not expect 
that; if my Lord Mobun pleaſe to examin any 
Witneſſes: bn his part, and it happen that the 
Witneſs ſhould come before my Lord has made 
anend, we hope your Lordſhips will favour us 


ſo far, as that we may examin him. 


L. H. Stew. My Lord Mobun, if you have any 
Witneſſes to be examined, now is your time to 
call them. 

L. Mobun. I deſire firſt, Mr. Hill's Foot-Boy 
may be called. | | 

L. H. Stew. Name him. (He came to the Bar.) 

L. Mobun. My Lords, if you pleaſe, I deſire 
Mr. Brereton may be called firſt, becauſe I would 
prove to your Lordſhips and ſhew you I had no 
Malice to Mr. Mountford. | 
; : H. Stew. I thought you had called that Boy 

rſt, 
L. Mohun, That was a Miſtake, my Lord, 
this Gentleman Mr. Brereton, I deſire may be 
firſt examined, | 

Mr. Brereton, My Lord, I know nothing as 
to this matter of Fact, for I had not ſeen my 
Lord Mobun of two or three days before. 

L. H. Stew. What do you examin this Witneſs 


to, my Lord? 


L. Mobun. To ſhew that I had no Malice 
againſt Mr. Mountford, but ſpoke kindly of him 
ſeveral times. 

Mr. Brereton. I had not ſeen my Lord Mobun 
for two or three days before this Fact was com- 
mitted, and therefore can give no account of 
what happened then ; but the Friday before, the 
Play of Alexander the Great was acted, and my 
Lord Mobun and I were at the Play-houſe, and he 
and I went to Supper together, and we were 
talking of the Play, and he ſaid it was a good 
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t, and 
mended 
I ſaid, I 


fe before ; 
but my Lord ſpoke particularly very kind things 


Play, and commended ſeveral Parts in i 
particularly the acting; and he com 
Mr. Mouniford's acting extreamly : 
thought he never ated fo well in his Li 


of Mr. Mountford, that he thought him a ver 
good Actor. 1 anſwered, as to Comedy Ve dd 
uſe to act very well, but I thought he would 
never make ſo good a Tragedian as Mr. Betterton, 
or ſome others. But my Lord before this, had 
uſed to commend Mr. Mecuntford and ſpeak kind- 
ly of him: And he ſaid, that ſeveral of the 
Players had been very rude to him, more than 
their Buſineſs did requice of them ; but Mr. 
Mountford had been more civil than any of the 
reſt. Upon this my Lord Mobun was pleaſed to 
ask me, whether I was acquainted with Mr. 
Mauntford; I told him I never was in his Com- 
pany but once with Mr, Bludworth, Saith my 
Lord, I have a great mind to drink a Bottle of 
Wine with him, Said I, I do not think him 
worth your Acquaintance, but you may do what 
you will. Several things more my Lord ſaid, 
and ſpoke more kindly of him chan of any of 
the reſt of the Players; but there was no time 
fixt for drinking with him. Upon Tueſday after, 
my Lord Mehun came to my Lodgings, and told 
me Mr. Mountford had been very civil to him the 
Night before at the Play-beuſe, when the reſt 
were very rude to him; and he had a mind to 
drink a Bottle of Wine with him. Saith he, I 
am going about ſome Buſineſs to Kenſington, but 
within a day or two you ſhall certainly hear of 
me, and we will fix a time for it, and if I do 
not like his Company, I will never trouble you 
nor my ſelf. more with it. | 

L. H. Stew. When was this Sir ? 

Mr. Hrereton. This was the Tueſday before, the 
ficſt Diſcourſe was upon the Friday before. 

(Then the Boy was Examined), 

L. Mobun. Was you along with me and Mr. 
Hill, that Night Mr. Mountford was killed? 

L. H. Stew. My Lord, you muſt propoſe your 


Queſtions to me, and I will ask them. 


Mr. Art. Gen. I deſire to know what the Boy's 
Name is, and who he is. | 

L. Mchun. His Name is Thomas Lake, and he 
was Mr. Hill's Foot- Boy. | | 

L. H. Stew. What do you ask him, my Lord ? 

L. Mobun. Pray, my Lord, ask him, if he 
was with Mr. Hill and me that Night that Mr. 
Mountford was killed. 

L. H. Stew. You hear the Queſtion ; what ſay 
you to it? 

Boy, Yes, my Loed. Et 

L. H. Stew. I do not hear you what you ſay. 

Boy. I was with them my Lord, and all I 
heard was, they had a Deſign to take away the 
Woman, Mrs. Bracegirdle, and they had provided 
Night- Cloaths and a Coach for her; to go to 
Totteridge, which was the Place where they de- 
ſign d to carry her. ; | 

L.H.Stew. | do not hear one word this Boy ſaith. 

L. AMHoban. My Lord, ſhall I repeat to your 
Lordſhip what the Boy ſaith? 

Lordi. No, no, no. pt > 

L. H. Stew. No, my Lord, you are not to re- 
peat what your own Witneſs ſaith. 8 

Boy. They had a Deſign to carry away the 
Woman, Mrs Bracegirdle. | | 

L. H. Stew, I do not hear one Word. That 
Boy can ſpeak out if he pleaſeth ; I warrant 
him, he would make Noiſe enough if he was in 
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another Place. Speak out, that my Lords may 


all hear you. | 
Boy. I cannot ſpeak any louder than I do; 1 


ſay, they had a Deſign to carry away the Wo- 


man. | one 
L. H. Stew. I may as well be at the other end 


of the Town as in this Place, as for hearing 
what he ſaich, Some body ſhould repeat what 
he ſaith. | 8 

L. Mobun. If your Lordſhip pleaſe to allow 
it, that one of the Officers of the Court may 
come down to the Bar, and repeat from his 
Mouth to the Court what he faith, 

Lordi. Ay, ay. 

L. H. Stew. Mr. Walker, Then do you go 
and ſtand by him, and tell us what he faith. 
Mr. Walker, the Clerk went and ſtood by the Boy 
at the Bar, and repeated bis Evidence aloud. 

Mr, Walker. My Lord, he ſaith, they had a 
Deſign to take away the Woman, and they had 
Night. Cloaths in the Coach for the Woman 
to put on, and they enquired at the Woman's 
Lodging where ſhe was, and there they were 
told that ſhe was at Mr. Page's at Supper, and her 
Brother came to the Horſhoe-Tavern and drank 
with them, and he was to go to tell them when 

' ſhe came out, and which way ſhe was to go 
Home ; and there was a Man that was to give 
Notice, and they went down before her, and 
the Coach ſtood almoſt at the lower end of 
Drury-lane, where there were ſome Soldiers to 
put her in, and the Soldiers went and took hold 
of her. | 

L. H. Stew. Is this my Lord Mobuns Witneſs ? 

Mr. Walker. Yes, my Lord; and he faith, 
when they went to take hold of her to put her 
in, Mr. Page ſtruggled with them, and would not 
let them; and ſhe cry'd out, and was very much 
troubled at ic. 

L. Mobun. My Lord, Ideſire he may be asked 
whether he was in Howard-ſtreet when Mr. Mount- 
ford was wounded, and what paſſed in Howard- 
ſtreet beſore Mr. Mountford was wounded ? 

Mr. Walker. He ſaith, he was in Howard ſtreet, 
and ſaw Mr. Mountford come down in Norfolk. 
ſtreet towards them, and turn into Noward-frreet, 
but out of his way to his own Houſe ; he faith, 
he came down, and there met my Lord Mobun 
and his Maſter, Mr. Mountford did; and be came 
to my Lord Mabun, and bowed to him, and ſaid, 

He bad a Kindneſs fir his Lordſhip. And my Lord 

' Mobun replied, He had a Kindneſs for him. My 
Lord Mobun ſaid to him, He hoped he was not come 


to windicate any thing ef Mrs. Bracegirdle. Mr. 


Mountferd ſaid Not, and asked if his Wife had 
done any ns by 32 and ſaid, He was very 
orry his Lordſhip ſbould have any thing to do to vin- 
| 4 Mr. i ſuch Rudeneſs. He ſaich, Cap- 
tain Hill was at the lower end of the Street, and 
Captain Hill heard him ſay fo, and came up 
and ſaid to him, Mr. Mountford, if you have any 
thing to ſay to me, 1 can vindicate my ſelf, and pray 
»ow drew-; and he went into the Street, and 
Mr. Mountford drew and met him, and made three 
or four Paſſes, and in the Paſſes, the Sword was 
broke. He cannot tell which Sword it was that 
was broke, he ſuppoſeth it hit againſt the Hilt, 
and ſnapped in two. | 
L. Mobun. I deſire he may be asked, where I 

was when they fought ? | 
Mir. Walker, My Lord ſtood upon the flat 
Stones, he ſaith, by the Houſe ſide all the while, 
and they were in the middle of the Street. 


L. Mobun. My Lord, I deſire he may asked 
whether Mr. Mountford had his Sword by his 
ſide, and where it was, and whether I meddled 
with him ? | 

Mr. Walker. He ſaith my Lord Mobun did not 
meddle with him, but ſtood upon the flat Stones 
nor did offer to draw his Sword, and when Mr. 
Mountford came down, he carried his Sword in 
his Hand. | 

L. Mobun. My Lord, Ideſire he may be ask'q 
whether Mr. Hill did not ſtay in the Street to 
ask Mrs Bracegirdle's Pardon. 

Mr. alter He faith, he defired to ſee Mrs. 
Eracegirdle, and to beg her Pardon, and as ſoon 
as he had ſeen her, he would be gone ? 

L. H. Stew. How can he tell that? Where 
was he ? 

Mr. Walker. He was juſt by my Lord Mo 
and Mr. Hill in the "6g 4. Mz Hill lei be 
would but ſtay and beg Mrs. Bracegirdle's Par- 
don for what he had done, and he would go 
Home. | 

L. Mobun. I deſire he may be asked, whether 
I offer'd to fly when his Maſter went away? 

L. H. Stew. What is it you ask my Lord? 

L. Mcbun. Whether I offerd to run away 
or make my Eſcape ? 5 

Mr. Walker. He faith, my Lord did not offer 
to run away, but ſtood ſtill and ſaid he had 
done no hurt, nor drawn his Sword. 

L. Mobun. I deſire to ask him, whether I 
could not have run away as well as Mr. Hil, if 
I had had a mind? . 

Mr. Walker. He ſaith, he might have run a- 
way as well as his Maſter Mr. Hil, but he ſtood 
{till a great while, till the Watch came and took 
him, and he gave himſelf up. 

Mr. Arr. Gen. My Lord, before the Boy 
goeth away, I defire to know of him whether 
he has not been already Examined upon his Oath 
elſewhere ? | | 

Mr. Walker, Yes, my Lord, he was examin- 
- at Hick's-Hall, and was kept in Priſon two 

ays. 8 

Mr. Att. Gen. Were you examined before the 
Coroner? | | 5 

Mr. Walker. He ſaith, he was examined be- 
fore the Coroner. 

Mr. Att. Gen. Which was the firſt Place he 
was examined at? 

Mr. Walker. He faith he was examined at 
Hick's- Hall firſt. 

Mr. Att. Gen. When he was examined before 
the Coroner, did he give the ſame Evidence as 
he does now ? 

Mr. Waiker. He gave the ſame Evidence be- 
fore the Coroner that he doth now, as near as 
he can remember. 

Mr. Att. Gen. When you did make Oath before 
the Coroner, was it read to you what you 
ſwore ? | _ 

Mr. Walker. He faith, his Evidence was not 
read to him. | | | 

Mr. Att. Gen. Did you ſubſcribe the Evidence 
you gave before the Coroner your ſelf ? 

Mr. Walker. Les, he did. | 

Mr. Att. Gen. Did not you write your Name 


your ſelf? 


Mr. Walker. Yes, he faith. | 
Mr. Att. Gen. Did you not know what it w 


you ſubſcribed your Name to? 


Mr. Walker. He faith, it was not read to him 


afterwards, he knoweth what it was he gave in. 
| Mr. 


1692. 
Mr. Att. Gen, Are you ſure it was not read to 
ou? 
Mr. Walker. He ſaith, he is ſure it was not 
read co him. 
L. H. Stew. 
ſubſcribed it? | | 
Mr. Ait. Gen. That I did ask him, my Lord. 
Mr. Walker. He doth not remember that it 
was read to him at all. 
L. N. Stew. Can he read himſelf ? 
Mr. Arr. Gen. He writes a very good Hand 
my Lord. | 
Mr. Walker. He faith, they bid him put his 


Was it not read to him before he 


Hand to it; and as ſoon as he had put his Hand 


to it, they put him out, and bid him call another 
Woman. 

Mr. Att. Cen. I would have him conſider of 
it, before he makes anſwer; becauſe there are 
ſeveral Perſons preſent here, who were preſent 
when it was read to him before he ſubſcribed 


t. 

Mr. Walker. He cannot remember that it was 
read to him. 

Mr. Att. Gen. Do you remember you ſwore 
at that time, that when Mr. Mountford and 
Mr. Hill were puſhing at one another, my Lord 
Mohun ſaid, he would ſtand by his Friend, and 
Mr. Hill was his Friend? 

Mr. Walker. He ſaich, my Lord ſaid, he would 
not go, he would ſtay by his Friend, for Mr. Hill 
was his Friend. 

E. of Carliſe. My Lord Steward. 

J. H. Stew. My Lord of Carliſle. 

E. of Carliſle. I deſire that he may be asked, 
whether he was the Boy that ſaid to my Lord 
Mohun, Pray my Lord, good my Lord, do not 
do it, alter your Reſolution. 

L. H. Stew. Call the Boy agen (which was 
done) was you by when thoſe Words were ſpo- 
ken; Pray my Lord, will you repeat your own 
Queſtion ? 

E, of Carliſle. Whether he was the Boy that 
ſaid to my Lord Mobun, Pray my Lord, good 
my Lord, do not do it, alter your Reſolution, 
or defer it to another Day. | 

Boy. No my Lord, I did not hear him. 

L. H. Stew. Did not you ſay ſo your ſelf? 

Boy. I ſaid no ſuch thing, nor heard no ſuch 
thing ſaid by anv body. 

L. H. Stew. Do you bring any more Witneſſes 
my Lord. 

L. Mobun. Yes my Lord, Mrs. Elizabeth Wal- 
ker, Mrs. Bracegirdle's Maid. 

Elizabeth Watker. Here my Lord, I am ſhe. 

Mr. Att. Gen. My Lord, before my Lord 
Mobun proceedeth to examine any other Witneſs, 
4 have one thing humbly to offer to your Lord- 

ips. | 

| x (Then Proclamation was made for Silence.) 

Mr. Att. Gen. Of what Conſequence it will 
be ro my Lord Mobun, I muſt ſubmit to your 
Lordſhips ; when you have heard it, that is, 


whether it may not be proper now, ſince this 


Boy has given an Evidence, ſo very different 
from what he gave upon his Oath before the 


Coroner, to have his Depoſition that he made 


before the Coroner, read in his Preſence. 

L. Mobun. My Lord, I think 1 ought to con- 
clude, and give all my own Evidence before 
Mr. Attorney maketh his Remarks. | 

L. H. Stew. Then reſerve that till the laſt, 


Mr. Attorney. 
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: Mr. Att. Gen. My Lord is certa inly in * 
right of it, there ought to be no Obſervations 
made upon his Evidence, and we ſhall be ſure to 
keep exactly to the uſual method in this matter; 
but I take it to be the Courſe of Evidence, 
where there is an Objection to what the Wie? 
neſs delivers now, which does ariſe from what 
the ſame Witneſs has ſworn before, it is proper 
to make the Objection, as ſoon as he has deliver- 
ed ſuch Evidence, whilſt the matter is freſh in 
youu — Memories. 
H. Stew, Mr. Attorney, let the 
he ſhall be called upon — 5 — 5 x / 
Lord go on now with the reſt of his Witneſſes. 

L. Hobun. Here is Elizabeth Walker, my Lord, 

H. H. Stew. What is that Woman's Name? 

L. Mobun. Elizabeth Walker, did you live with 
Mrs. Bracegirdle. 

Elizabetb Walker. Yes, I did my Lord. 

Mr. Att. Gen. This Perſon has conceal'd her 
ſelf, we have been endeavouring to find her out 
all this while, but could not. 3 32] 

L. H. Steward. What do you ask her my Lord? 

L Mechun. I deſire ſhe may be asked, whether 
ſhe lived with Mrs. Bracegirdle, and what ſhe 
— _ obſerved that Night Mr. Mountford was 

illed. 
: El. Walker. If it pleaſe you, I lived then with 
er. 

L. H. Stew; I cannot hear what ſhe ſaid, Mr. 
Walker, T'think you muſt go thither agen, ſpeak 
out Woman, eo WL i 

El. Walker. I was her Servant at that time, 
when Mr. Mountford was killed. And may ic 
pleaſe you my Lord, that Night, old Mrs. Brace- 
girdle and hes. Daughter, were invited to Sup- 
per at one Mr, Pages in Drury-lane, and coming 
home about Ten or Eleven a Clock out of Drur- 
lane, my Miſtriſs deſited me to go to Mr. M:unt- 

fords, to ſee if Mr. Mountferd was come home. I 
went, and they ſaid, he was not come home: 
She deſired me then to go again, and tell Ars. 
Mountford, that if he was not come Home, ſhe 
ſhould ſend to ſee where he was, and defire 
he would not come Home without a good Guard, 


for my Lord Mobun and Captain Hill were walk- 


ing about the Street, and ſhe did not know their 
Deſign, by reaſon Mr. Hill had his Sword drawn 
in his Hand, out of the Scabbord. | asked the 
Reaſon why he had his Sword drawn, and the 
Anſwer was made ; he had loft the Scabbord in 
a Skirmiſh in Drury-lane; but that I know nothing 
of. Mrs. Meuntford laid, ſhe would fend her 
Maid to ſee where her Husband was, and Ito! 
her, if my Miſtreſs would give me leave, I would 
go along with her, to bear her Company. And 
when I returned to my Miſtriſs, ſhe did give me 
leave, and I went along with her to feveral 
places; but we could not find Mr. Mountford ; ſo 
coming home, I went to my Miſtriſs, and I faw 
them two ſtand at the Door, and they ſtaid there 
above an Hour, and in the mean time our Land- 
lady Mrs. Brown, heard the Watch -come into 
the Street, and ſhe ſaid, ſhe would go to the 
Door, and bid the Watch ſeize them; and ſhe 
did go out, and I was kept within Doors, and 
heard her talk to the Watch, but what ſne ſaid, 
I cannot tell; but preſently the Watch went 
away and left them. And I ſtood at the Door, 
and heard Mrs. Brown ſay, there cometh Mr. 
Mountford, and ſhe would go ſpeak with him; 
and with that, ſhe wear as faſt as ſhe could to 
meet 


. 
meet him, and came to him a good way before 
he came down to them, and took him by the 
Arm thus to ſtay him, and ſhe ſaid, Captain Hill 
and my Lord Mobun was walking in the Street, 
and Captain Hill had his Sword in his Hand 
drawn, and ſhe did not know what their De. 
ſign was. 
I. H. Stew. Indeed ſhe muſt ſpeak louder, or 
I cannot tell what ſhe ſayech. 
El. Walker. My Lord, I ſay Mrs. Brown when 
I was at the Door, ſaid, yonder cometh Mr, 
Mountford, and ſhe ſaid, ſhe would go and meet 
him, and away ſhe went as faſt as ſhe could to- 
wards him; and when ſhe came up to him, ſhe 
took him by the Arm thus, and deſired him, that 
he would not come down that Street, but go to 
his own Houſe, for there were Captain Hill and 
my Lord Mobun walking in the Street, and ſhe 
did not know what their Deſign was, but Cap- 
tain Hill had his Sword drawn in his Hand, If 
it pleaſe you my Lord, Mr. Mountford did not 
anſwer her a Word; but preſſed forward to 
meet my Lord Mobun and Captain Hill. If it 
pleaſe you my Lord, they met one another, 
and my Lord Mobun and Mr. Mountford Compli- 
mented one another very lovingly, and ſaid, 
they were glad to ſee one another ; and Mr. 
Mountford ſaid to my Lord, he had a great Re- 
ſpe& for his Lordſhip, and my Lord replyed to 
him again, by my Honour, I have the like for 
you Mr. Mountford, , and with that, they em- 
braced one another, ] am ſure this is the Truth, 
for I followed Mrs. Brown out, and ſtood by when 
it was done, Mr. Mountford told my Lord, it 
was a Diſhonour to him to keep Company with 
Captain Hill. I will not take my Oath that 
Captain Hil did hear him ſay ſo, but he might 
have heard him, and it may be hedid too; and 
that might occaſion the Quarrel; but I will not 
take my Oath of that : Ic came juſt in my Head 
after this was ſaid, that our Door was open, and 
I turned my Back to hear and look who was at 
our Door, and I heard Mrs. Brown ſay, that 
Captain Hill and Mr. Mountford were going to 
Fight: I ſaw them Fighting, making Paſſes at 
one another, I ſaw them engaged, I never ſaw 
men naked Fighting ſo in my Life. | 
At which there was a great Laughter. 

El. Walker. My Lord, 1 do not underſtand 

theſe matters, I tell you as well as I can, they 


were fighting wich naked Swords, Mr. Mount- 


fords Sword was upon Mr. Hill hereabouts, and 
Mr. Hill's Sword was upon Mr. Meuntford here- 
abouts ; and after they had made two or three 
Puſhes at one another, Mr. Mountford ſaid he 
was kill'd, and threw down his Sword thus, and 
I took it up, and there was a good piece of the 
Sword broken off. I turned me about thus, to- 
wards our own Hatch at our Door, and there 
ftood two or three People, I cannot ſay who 
they were, but I gave them the Sword, and I 
turned my Face towards Surry Street, and ſaw 
Captain Hill making his eſcape, running up Sur- 
rj-Street ; and if it pleaſe you my Lord, Mr. 
Mountford was the Friend I had moſt Reſpe for ; 
and I ſaw him as faſt as he could, going towards 
his own Houſe, and my Lord Mobun ſtood in the 
fame place that he was in, when he and Mr. 
Mountford were embracing one another, and l 
did not ſee my Lord Mobun ſtir from that place; 
but when they fought, they were engaged inthe 
middle of the pitched Stones, where there was a 
place made for the Water to run along the Street 
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like a Channel; and to my Knowledge, I did 
never ſee my Lord Mobun off of the Paved 
Stones, on the ſide. I cannot ſay he was never 
off, when my Eye was turned another way; but 
to my Knowledge, I never ſaw him off of thoſe 
Stones. If it pieale you my Lord, the next thing 
that I ſaw, was this, after Captain Hill run up 
Surry- Street, and Mr. Mountford did go Home, I 
ſaw my Lord Mobun walking up to the end of the 
Street, where the Watch were coming, and when 
the Watch came, I ſee him deliver himſelf up to 
the Watch ; but I think one of the Watch ſaid he 
muſt have his Sword, and he did deliver up him- 
ſelf and his Sword to the Watch. And he bid 


me take notice, bear Witneſs, ſaid he, | have no 


hand in the Death of Mr. Mountford. Said l, 
no, my Lord, I think you have not. The next 
thing I remember, was Mrs, Page came and ſaid, 
Mr. Motentford was killed, upon which, ſaid my 
Lord Mobun to her, bear Witneſs, I had no hand 
in his Death. Said ſhe, you were in his Com- 
p2ny, therefore ſeize him, and carry him to the 
Round. Houſe ; and the Watch did ſecure him; and 
my Lord anſwered, as he was a Gentleman, he 
defired to be uſed like a Gentleman ; and they 
did carry him away to the Reund houſe. This is 
the thing that I did ſay, as near as I can remem- 
ber, to the Juſtices ; but I have been very much 
abuſed and diſtracted amongſt them, and there- 
fore to a Word I cannot ſay; but as near as I can 
remember, being abuſed at the rate I have been, 
This I did then ſay, and it is the Truth. 

L. Mobun. I defire ſhe may be asked whether 
ſhe was not examined before the Juſtices at Hick's- 
Hall, and whether ſhe was not then Mrs, Brace- 
girdles Maid. | 

L. H. Steward, Truly, my Lord, I have heard 
very little of what ſhe has ſaid, but I hope my 
Lords that have been nearer have obſerved it. 

El. Walker. If it pleaſe you, if you ask what 
was done at Hick's- Hall, Iwill tell you juſt as ic 


was, what happened there, and ſo proceed on to 


tell you how I have been abuſed. 
L. H. Stew. My Lord, What would you have 
her asked more? 
I. Mobun. I deſire to ask her whether ſhe was 
not Mrs. Bracegirdles Servant when ſhe was exa- 
mined at Hick's Hall, and whether ſhe ſwore the 
ſame there as ſhe ſaith here, and what was done 
to her ſince, or what they would have done, and 
whether they did not try to make her ſpeak what 
they would, and to put her out. 
El. Walker, If it pleaſe you my Lord, that 
next Morning, there came ſeveral of the Players 
to me, to ask me what I knew of the Death of 
Mr. Mountford, and I told them; but they did 
not like what I faid, and they ſeemed diſcon- 
tented at me. And when they were to goto 
Hick's- Hall, they ſaid they had no need of my 
Evidence, they could do withour me. So Mrs. 
Brown and her Maid they went away, and left 
me at Home ; what they did, or where they 
ſtaid, I do not know; but about two or three 
Hours after, a Meſſenger came and ſaid, my 
Miſtreſs and I muſt go to Hick's-Hall to be exa- 
mined before the Juſtices ; and we went, and 
when we came there, all were examined, and 
I was examined in the laſt Place; where, my 
Lord, I gave in the ſame Evidence that I do 
now, as near as I can ſpeak. I do verily believe 
it to be the ſame, but I have had ſo much Trou- 
ble with their abuſing me, that I cannot ſpeak 
to every Word or particular Thing. For my 
| Miſtreſs, 
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Miſtreſs ſtood before me, and ſaid, they brought 
Evidences that confounded themſelves, and 
another ſaid, hang her Jade, pull her by the 
Coat. Icurned me to the Juſtices, and ſaid, I 
hoped I might ſpeak now I was there; but it 
may be for fear of my Miſtreſs, I did not then 
ſpeak all that I have done now, becauſe I have 
called more ſince to my Remembrance. And 
there is one particular thing that I call ro mind 


now, I remember, thatin our Parlor, as ſoon as 


they came home out of Drury-lane, there was a 
Diſcourſe berween my old Miſtreſs and my 
oung, that Captain Hil} waited at the Door to 
ee my Miſtreſs, and that if he might but have 
leave to ſee her, and to beg her Pardon, they 
would be gone thence to their own Lodging ; 


and 1 ſaid co my Miſtreſs, if ſhe would give me 


leave, I would go out to them, and demand 
Captain Hills Sword, and then he might come in. 

L. Mobun. I defire ſhe may be asked whether 
ſhe was not turned away and threatned. 

Eliz. Walker. I am going on to tell my Lord 
what happened in our Houſe that Night. I told 
my Miſtreſs, it ſne would give me leave, I 
would undertake to get Captain Hill's Sword 


- from him, and then ſhe might let him come in 


and ſee her, and beg her Pardon, and I thought 
it would prevent a great deal of Danger that 
might follow elſe. And my Miſtreſs ſaid I was 
a prating Slut, and my young Miſtreſs ſaid, if 
he begged her Pardon upon his Knees never ſo, 
ſhe would never forgive him, nor ſee him more: 
My Lord, there was another Diſcourſe in the 
Street, that Captain Hill had made a Vow that 
he would kill himſelf that Night, and that my 
Lord Mobun, having a Reſpect for him, watched 
to prevent him from doing himſelf a Miſchief, 
That was diſcourſed in the Street, but I cannot 
ſay it was ſo of my own Knowledge. . 

Then another Proclamation for Silence was made. 

L. Mobun, I deſire ſhe may be asked whether 
ſhe was not turned away, and whether ſhe was 
never threatned. | . 

Eliz. Walker. If it pleaſe you, my Lord, that 
Night that I gave in my Evidence at Hick's-Hall, 
by their talking, I knew before I went from 
Home, what a Life I ſhould have with my Mi- 
ſtreſs, for I knew they did not like my Evi- 
dence, and I was afraid of coming Home, and 
went and ſtaid with my Siſter ; but notwith- 
ſtanding I went Home about nine a Clock, and 
they were very inveterate againſt me, and I told 
one of them, I had witneſſed the Truth, and 
nothing but the Truth, and that I would ſtand 
by. If it pleaſe you, my Lord, the next Mor. 
ning there was this Ann Fones that lay with me 
that Night, and ſhe cold me that in the Morn- 
ing they threatned, and intended to fetch me to 
Mrs. Mountford to rattle me for what Account I 
had given in, and ſhe giving me this Item, I 
got up and went to drefling my Dinner, and 


rs. Mountford ſent a Man, that I know by ſight, 


I think it was one Roberts, I believe that was his 
Name; whereupon he came and asked me 
where was Mrs. Bracegirdle's Maid; I ſaid, I was 
ſhe, and then he ſaid Mrs. Mountford deſired me 
to come to her. I ſaid, I had given in my Evi- 
dence where.I ought to do it, and I had nothing 
to do with her ; but it was upon this account, 
not that I had any Antipathy againſt Mrs. Mount- 
ford, but only as Aan Fones had given me that 
Item of a Deſign to ſend me to her, to rattle me 
for the Evidence I had given in, and I did not 


know what might come of it 7 #4 
at might come of it, or w i 
" might be. | bn; _ 9 
Ic. Art. Gen. My Lord, I would not inter- 
rupt any Witneſs, but becauſe ſhe ſpeaks of = 
was ſaid by Jones, and Mrs. Bracegjrdhe, I deſire 
2 be by —— what ſhe ſaith. | 
Mobun. ord, L deſire itt 
may not be _ Wi. . 
L. H. Steward. This i ing i 
dence, my Lord. 1 
L. Mobun. My Lord, I deſire I may go i 
my Evidence without Interru Grads N 
L. H. Steward. My Lord, this is no Interrup. 
tion, * 1 
Mr. Att. Gen. Pray my Lord let Mrs. Mount 


ford be called in to hear what ſhe ſai n- 
deſire ſhe may be by. | aith of her, I 


L. Mobun. 
to her. 4 | 

Mr. Att. Gen. But then my Lord, before ſhe 
goeth away, I have two or three Queſtions to 
ask her. 

L. H. Stew. What do ask her Mr. Attorny ? 
Mr. Att. Gen, She ſaith ſhe was examined at 
Hick's- Hall, I deſire to know if ever ſhe was exa- 
mined before the Coroner. | 
Elix. Walker. If it pleaſe you, my Lord, I 
was not, and I will give you the or th 

Mr. Att. Gen. Ay, pray let us hear it. 

Elix. Walker. Why you have not heard how 
badly they uſed me after this. wt” 

Mr. Art. Gen. But pray Miſtreſs anfwer my 
Queſtion. | 
. Eliz. Walker. But, my Lord, if it pleaſe you, 
I went to my Siſter, and ſtaid with her till eight 
or nine, and my Aunt told me there had been a 
Porter to enquire for me, to go to the Jury; I 
was ſorry I was not at Home, but Itooka Neigh- 
bour with me to go to Mrs. Mountfords, to ſee if 
the Jury were not gone, and I knowing how 
they had. threatned me, I deſired him to leave 
me at a Victualling- houſe by Temple- Bar, and 
go and tell them, if the Jury were not gone I 
was ready to wait upon them; he went, and I 
remained at the Victualling Houſe, and he 
came again, and told me, Mrs. Mountford ſaid 
they had done without me; but he was a little 
ſurprized. | 
Mr. Att. Gen. My Lord, ſhe maketh a long 
Anſwer to a ſhort Queſtion. I would ask her 
another Queſtion preſently ; but by the way, as 
to this Examination at Hick's. Hall, I would ob- 
ſerve that it is a very unuſual, and I think, under 
Favour, a very unwarrantable thing for Juſtices 
of the Peace, to take upon them, under a Pre- 
tence of conſidering, in order to Bail a Perſon 
charged with Murder, to enter into a particular 
Examination of every one of the King's Wit- 
neſſes, as if they were either a Grand Inqueſt, 
charged upon Oath for finding a Bill of Indi@- 
ment, or Coroners to take an Inquiſition of the 
Murder, both the Grand Jury and che Coroner 
are upon their Oaths to keep the King's Evi- 
dence ſecret z but this is to make it publick by 
an indirect way by a Juſtice of Peaces examin- 
ing, in order tothe bailing of an Offender. But 
I would obſerve this Woman goeth away from 
her Miſtreſs, and continueth away, and concea- 
leth her ſelf ; ſhe was not to be found to be ex- 
amined before the Coroner, the proper Officer, 
nor are we able to tell where ſhe has been; 1 


deſire ſome, account may be given, in whoſe 


My Lord, I have no more to ſay 


hands ſhe has been all this time: 


Lord 


I. Mobun. My Lord, I deſice your Lordſhip's 
Opinion, whether this may be permitted, thac 
he ſhould talk thus. eas 
I. H. Stew. What do you ſay, my Lord? 

L. Mobun. My Lord, I deſire to know whe- 


ther he may interrupt me in my Evidence thus: 


All this matter is foreign to the Buſineſs before 
your Lordſhips. 

Mr. Att. Gen. If you pleaſe, I would ask her 
this one Queſtion. 

Lord ——— Under Mr. Attorney's Pardon, I 
think the Priſoner, or his Witneſſes, ought not 
to. be interrupted ; but if he have any Remarks 
upon the Evidence, when they have gone thco' 
he may call them again, and ask them any Que- 
ſtions, or make any Remarks upon chem. 

Mr. Att. Gen. My Lord, I would ask her but 
one Queſtion. 

L. H. Stew. What is it, Mr. Attorney? 


Mr. Att. Gen. If ſhe heard Mrs. Brown ſay to 7 


Mr. Mountford that ſhe would not have him come 
forward, becauſe my Lord Mobun and Mr. Hill 
were there, and ſhe did not know what their 
Deſign was. | 

Eliz. Walker. If it pleaſe you my Lord, I did 
hear them, and I was juſt by them ; and there 
was none but ſhe and l. 

Mr. Att. Gen. She upon her Oath faith, ſhe 
did not tell him any thing more, than chat ſhe 
would ſpeak with him; but he did not hear her, 
or hearken to her: But my Lord, I have no 
more Queſtions to ask her. 

L. H. Stew, Have you any more to ask this 
Witneſs, my Lord? | 

L. Mobun. No, my Lord. N 

L. H. Stew. Who is your Lordſhips next? 
Pray call your next Witneſs. 

L. Mobun. I deſire Ann Jones may be exa- 
mined. (Sbe came to the Bar.) | 

L. H.Stew. Whac doth your Lordſhip examine 
her co ? | 

L. Mohun. I deſire ſhe may be asked what ſhe 
knoweth of what paſſed that Night Mr. AMount- 
ford was hurt, and tell the whole Story. 

Jones. Firſt, 1 ſaw Mrs. Bracegirdle coming 


home with her Mother and Mr. Page, about cen 


a Clock at Night, and there were Captain Hil 
and my Lord AMobun with them when they came 
Home, but they did not come in with them, 
but walked in the Street about an hour and an 
half; and after they came in, Mrs. Brown ſent 
to Mrs. Mountford, for ſhe ſaid Captain Hil had 
ſome Deſign, and my Lord Mobun upon Mr. 
Mountford, but Mr. Mountford not being at Home, 
they ſent to all the Taverns thereabouts, bur 
could not find him; they came Home again, 
and told Mrs. Mountford and Mrs. Bracegirdle chey 
could not find him, and there my Lord Mobun 
and Captain Hill walked to and fro about the 
Street for an hour and half in all; about an 
hour after they had been to look for Mr. Mourt- 
ford, or about three quarters of an hour Mr. 
Mountford came down, and I ſaw my Lord Mo- 
bum and Captain Hill at this Door. 

L. Mobun. At whoſe Door I deſire ſhe may 


be asked. 
Jones. At this Mrs. Brown's Door, and Mr. 


'Mountford coming down, my Lord Mobun met 
him, and embraced him, and ſaid he had a great 


Honour and Friendſhip for him, and Mr. AMount- 
ford (aid he had a great Honour and Reſpect 
for his Lordſhip, Saith my Lord Mobun, Mr. 


 Monniford, | ſuppoſe you are ſent for, No not 
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I, upon my Honour, ſaid he. Upon that he up 
and told him how they had like to have got 
Mrs. Bracegirdle into a Coach, and carried her 
away, but were prevented. Saith Mr. Mountford, 
as to Mrs. Bracegirdle, I have nothing to do, ſhe 
is no Concern of mine, if my Wife have offend- 
ded your Lordſhip, ſhe ſhall beg your Pardon. 
Said Mr. Mecumford again, | hope your Lordſhip 
will not vindicate Mr. Hill in any ſuch Action 
as this. With that Captain Hill came up and hic 
Mr. Mount ford a Box on the Ear, and bid him 
draw. And ſaid Mr. Mountford, Damn ye, 
What is that for? And thereupon he drew; and 
I tell you what I ſaw, they both came off from 
the paved Stones into the middle of che High. 
way, and made two or three Paſles ac one ano- 
ther; at the ſecond Paſs Mr. Mountford's Sword 
broke, and he flung down his Sword, and run 
away, and ſaid he was a dead Man; Mr. Maunt- 
ord went one way, and Mr. Hill another, 

L. Mobun. I deſire ſhe may be asked if I did 
meddle with Mr. Aountford at all, or helped 
Mr. Hill whilſt they fought, and where 1 ſtood 
all the while, | | 

L. H Stew. What ſay you? Anſwer all thoſe 
Queſtions my Lord asked you. 

Jones, If it pleaſe your Lordſhip, he ſtood 
upon the Cauley, the paved Stones, in the ſame 
Place where he was all the time. | 

L. H. Stew, Did my Lord meddle at all? 

Tones, No, I did not ſee my Lord Mobus 
meddle. 

L. H. Stew. Was my Lords Sword drawn ? 

Jones. I did not ſee it drawn. | 
I. Mobun. I deſire ſhe may be asked whether 
I run away, or whether 1 did not ſurrender my 
ſelf to the Watch. | 

Jones. If it pleaſe your Lordſhip, I did not ſee 
my Lord run away. But 1 did ſee him ſurren- 
der himſelf. | 

L. Mohun. I deſire ſhe may be asked if ſhe 
was not examined at Hick's- Hall. | | 

Jones. Les, my Lord, | was, _ 

LI. Moban. And whether ſhe did not there 
declare the ſam: upon Oath. that ſhe doth 
now. 

Tones. Yes, my Lord, I did. : | 

L H. Stew. . Have you any ching to ſay to this 
Witneſs, Mr. Atcorny 2? an bet: 

Mr. Att. Gen. My Lord, I would only ask 
her this Queſtion : She ſaitli my 41 ord Mobun 
was upon the Pavement, or Cauſey, as ſhe 
calleth it, all the while; I defice to know whe- 
ther the Scuffle did not begin upon the Pave 
ment. | | 

Fones, Yes, it did upon the Cauſey. 

Mr. Att. Gen, I delice to know whether ſhe 
ſaw any Blood upon that Cauſey the next day. 

Jones. No, I ſaw none. Kh 

L. Mobun. I deſire ſhe may be asked whether 
they did not fight in the middle of the Street. 

Jones. Yes, and pleaſe your Lordſhip, I did 
ſee them make Paſſes at one another in che 
Street. | ; 

L. Mohun. I deſire ſhe may bz asked whether 
the Sword was not broken there in the middle of 
the Street, and whether Mr. Mountford did not 
then cry out, I am killed. hos 

Jones. His Sword was broken in the middle 
of the Street; but I did not hear Mr. Adountford 
ſay he was killed, but he flung down his Sword, 


and run away, and ſaid, Tama dead Man. 


L. H. Stew. 
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H. Stew. 


L. H. Stew. Have you done with this Witneſs 
my Lord? „ 

L. Mobun, Yes, my Lord. 

L. H. Stew. Have you any more to ſay to her, 


1% 
Mr. Att. Gen. No, my Lorl. . 
L. H Stew. Then who is your next Witneſs, 


my Lord bun? W Oh 
L. Mobun. Edward Warrington, my Lord. 
"© (Who came to the Har.) : 
L. H Stew. What ſay you to him, my Lord? 
E. Mobun. I deſire to ask him where he livech, 
whether he be not a Neighbour to Mrs. Bracegir- 
dle? And what he ſaw that oy a Mr. Aountford 
was killed? I deſire he would give his whole 
me” {RS 1 
Harrington. I live if it pleaſe your Honour, 
over againit Mrs. Bracegirdle's Houſe, at the 
T/hite-Swan, on the other ſide of the way, _ 
L. Mobun. 1 defire he would cell all that he 
ſaw that Night. | 8 
Warringtcn. All that I can ſay, is about nine 
orten a Clock, as near as I can gueſs : I heard 
2a Diſturbance at Mrs. Browne's Door, where 
Mrs. Bracegirdle lodgeth, and looking out, I faw 
there were ewo Gentlemen talking to old Mrs. 
Bracegirdle, and Mrs, Bracegirdle and ſome People 
went into the Houſe, and when they were gone 
into the Houſe, 1 ſaw the ewo Gentlemen walk 
about the Street, one's Sword I ſaw was drawn, 
L. H. Stew. Whoſe Sword was that was drawn? 
Warrington. Captain Hill's, as they ſay, for m 
part, I did not know either of them, they wal- 
ked there for the ſpace of an Hour and a half, I 
ſaw them oppoſe no Body. Bur as they came 
along 1 heard them ask a Gentleman that came 
towards them, whether he would drink a Glaſs 
of Wine or not. | : 
L. Mobun. My Lord, I deſire he may be asked, 
what he ſaw afterwards of Fighting. | 
Warrington. For Fighting, I faw Mr. Mount- 


ford come down Norfolk. ſtreet, and I ſaw him turn 


at the Corner with his Sword in his Hand in the 


Scabbord, to the beſt of my Knowledge, and 


ſeeing ſome People there, as I ſuppoſe, went to- 
wards them, and came up to them; and I faw my 


Lord Mobun to the beſt of my Knowledge, lay 


bis Hand upon his Shoulder, and embraced 
him, and complimented him; but l cannot be 
certain what the words were that paſſed be- 
tween them. | 

L. H.Stew. Did you ſee them Fight? : 

Warrington. If it pleaſe your Honour, I did 
ſee their Swords both drawn; Mr. Mountford and 
he that they ſaid was Captain Hill; there were 
ſome Women about them, ſo that I could not ſo 
well/diſcern when they drew their Swords, or 
who begun the Quarrel. Hill they ſaid, had no 
Scabbord to put his Sword in, my Lord Aobun 


ſtood by, and laid his Hand upon Mountford's | 


Shoulder. e 

L. H. Stew. Was that before the Fighting, or 
at the time of the Fighting? 

Warrington. It was before their Fighting, at 
their firſt meeting. . 

L. Mobun. I deſire your Lordſhip would pleaſe 


to ask him, ih what part of the Street the) 


fought, and whether I was near them then. 
Warrington. When firſt 1 ſaw their Swords 
drawn, it was upon the flat Stones of the Pave- 


ment; and I ſaw Mr. Hil come off of the 


Stones, and Mr. Mowntford with him. Mr. Hill 


vas, T think the firſt, and they came both up to- 
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have kept ſtraĩt along. 


and Hi!??? 


_ 

Feber wich their Swords drawn in their Hands, 
they were not a Swords length off from one 
another ; and they paſſed at one another, and I 
run into our Houſe to fetch a Paring- Shovel 
with an Intention to part them; but before 1 


© © * 


could get out of Doors with the Paring-Shovel 


in my Hands, the. one was gone one wa 
the other the other way; andIfaw no oy al 


y the Street to ask any Queſtions of, but my Lord | 


Mobun at the Corner, three of four Doors above 
this place. And I came out, and asked which 
way they were gone, my Lord Mobus turned 
about, and I was a little afraid of him at firſt ; 


but ſaid he, here am I, I did not offer to oppoſe 
or draw my Sword, you all know it; and imme. 
diately if it pleaſe your Honour, the Watch 
came in, that is all I know. 4 


T. Mobun. I deſire he may be asked, whether 
I did not go towards the Watch, and ſurrender 
my ſelf. „ . 1 4k Le EE CI 
_ Warrington. I cannot ſay that, but the Watch 
came in a Minute, My Lord turned about, and 
laid, here am I,. I did not oppoſe or draw my 
Sword, you all kn. 
L. Mobun. Pray my Lord, let him be asked 
whether I did offer to fly, And whether 1 had 
not as much time to fly, as Mr. Hill. 
Warrington, I cannot ſay that my Lord. IS 
ſuppoſe he might have gone away as well as 
Mr. Hill, for they were both together. 
IL Mohun. My Lord, I deſire he may be asked 
another Queſtion, whether when Mr. Mountford 
came into Howard ſtreet, he did not come out o 
his way to his own Houſe, to come towards us. 
\ Warrington, My Lord, if it pleaſe your Ho- 
nour, it was out of his way; but whether he 
did it on purpoſe, or becaufe he ſaw People 
there, I cannor tell. - 
I. Mohun. I deſire he may tell you where 
Mr. Mountford's Houſe is. | 


Warrington. Mr. Mountford's Houle is in Nurfolk- 
Street, two Doors in the Corner out of the Croſs 
Street; and this was done in Howard ſtreet. 

L. H. Stew. I would ask you a ſhort Queſtion, 
whether that was the way to his Houſe that he 
went. „ > SM 
Warrington. No, it was not the way my Lord; 
for he turned on the Right-Hand, and he ſhould 
I. Moban. I deſire he may be asked, whether 
he was not ſmorn at Hick's-Hall, and whether 
he gave not the ſame Evidence there, that he 
dom now, ns 

Warrington. I was ſworn there, and did to the 
beſt of my Knowledge, give the ſame Evidence 
I 
L. H. Stew. If I underſtand you aright, you 
ſay both che Swords were drawn of Mountford 

Warrington. Yes, my Lord, I die. 

L. H. Stew. Can you ſay Whether Mountford's 
Sword was drawn before he was hurt, or not? 

Warrington. If it pleaſe you my Lord, I can- 
not tell that, I cannot be poſitive whether it was 


or no; for there were Women about them, I 


ſay, ar firſt, and I could not diſcern the Begin- 
ning; and I did not ſtand to ſee them puſh, for 
as ſoon as I ſaw their Swords drawn, and they 
come off the Pavement to Fight, I run into the 
Houſe to fetch a Paring- Shovel. 

L. Mobwn.' Now my Lord, I will call ano- 


ther Witneſs, 


| ta 
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L. H. Stew. Mr. Attorney, have you any, 
Queltions to ask this Witneſs? 

Mr. Att. Gen. No, my Lord. | 

L. Moban. Then my Lord, I will call ano- 
ther Witneſs to ſhew.you the reaſon why Mr. Hill 
and I Wed in che Street, and what was the 
Buſineſs we ſtay'd for. | deſire inn Knewitt may 
be examined. (Fhe came to the Bar.) ca 

L. H. Stew. What do you ask her my Lord? 

Mobun. 1 would ask her where ſhe liveth, 
and what ſhe knoweth of this Bulineſs. 

Kev. My Lord, Ilive in Howard ſtreet, e x- 
actly againſt Mrs. Eracegirdle s Lodging, and my 
Lord Wiz as he gave his own Name to be, 
to the Watchmen, and another Man that the) 
called Captain Hill, ſor ſo he gave his Name t 
be ; they came down with Mis. Bracegirdle, 
both the Mrs. Bracggirdles into the Street, and 
came to their Door, and old Mrs. Bracegir- 
dl: put her Daughter in at the Door, and then 
ſhe ſtood. ſtill and tarked wich the Gentlemen, 
and asked them their Buſineſs, They ſaid, they 
wanted to beg the young Woman's Pardon for 
what they had done, and then they would be 

one. She ſaid, ſhe thought they came to rob 

er. They ſaid no, they came upon a very Ho- 
nourable Peſign, ſhe ſaid, then they might have 
_ come at a more ſeaſonable time; but ſhe believed 
they came to rob her, 5M 
L. Mohan. What time of Night was it ? 

Anevit. It wanted a quarter of Ten J believe, 
or it was about ten, a quarter over or under; [ 
cannot exactly tell. hey ſaid, if ſhe would 
give them leave but to ſpeak to her, and beg her 
Pardon for what they had done, they would go 
home immediately. She ſaid ſhe would not, 
they ſhould not ſee her any more that Night: 
Then one of the Gentlemen I know not which 
of them it was, ſaid, they would walk a little 
while in the Street, ſhe did ſee them walk very 
quietly, but ſhe made a great Noiſe her ſelf; 
and at laſt ſhe went in, and ſhut the Door, and 
the Gentlemen waiked quietly up and down; 
and by and by, they went to the Door again, 
and deſired to be admitted to ſpeak with young 
Mrs. Bracegirdle, that they might beg her Pardon 
for ſome Affront that they had- put upon her. [ 
* ſuppoſe; and ſhe ſlilhreſuſed them, and would 
not let them ſpeak with her; and ſeveral times 
they called and knocked: at the Door, and ftill 
deſired but to ſpeak with her, and beg her Par- 
don, and they would be gone home, but ſhe 
every time refuſed it. | 

L. H:Srew. Woman, I do not hear you, you 
muſt ſpeak louder. | | 

L. Mobun. My Lord, I deſire your Lordſhips 
will let one of the Cieiks come, and make the 
Evidence, and report it to you. | 

L. H. Stew. If it be material, another muſt 


report it; for I have not heard one quarter of it. 
IL. Mobun. It is very material my Lord, to 


* fhew the Reaſon why we ſtayed there. 


Knevit. ' My Lord, Iwill repeat it overtagain 


if you pleaſe. 


OT 


may hear, 


© Knevit. My Lord Moban is a perfect Stranger 
to me, I only: tell you what I faw-.and-heard. 
At the firſt beginning of all, two, Gentlemen 
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L. H. ter. Then pray ſpeak ſo loud that I 


came there, the old Woman put her Daughter in 


at the Door, and when ſhe had pulled off her 


Hood and Scarf, ſhe came to the Door, and asked 
them their Bulineſs; and they told her, the 
wanted to beg her Daughter's Pardon "Dy % 264 
they had done; but ſhe abuſed the Gentlemen 
mightily, and gave them very ill words, and 
ſaid, ſhe believed they came to rob her Daugh. 
ter, they (aid no, they came upon a very hg. 
nourable Deſign, then ſhe ſaid, they ſhould hare 
come honourably at a ſeafonable time; they 
ſaid ir was not an unſeaſonable time, = ſhe 
was out of Doors her (elf ac that time. So ſhe 
flood there a little, and then at laſt ſhe went in 
a Doors, and ſhut the Door, and ſome of them 
opened the Door again, and they were walkin; 
upon the Cauley, and came up to the Door 
and ſtill deſired the ſame thing, to ſpeak with 
the young Gentle woman to beg her Pardon for 
what they had done, and they would go home 
for that Night. One of them, I ehink it was 
Mr. Hill, ſaid he had given her an Affront, and 
he defired to beg her;Þardon ; but {till they ſaid 
he ſhould not be admitted to ſpeak with her. 
hen one of them, I think it was Mr. Hill, de. 
fired ſhe would be pleaſed to come but to the 
Hatch, that he might ſee her, and beg her Par- 
don, and he would not deſire to come in, but 
that would not be permitted. So one of them 
made anſwer, that they would not ſtir till they 
did (ce her, and they would walk there all night. 
L H. Stew. Cryer, call for Silence, and pray 
my Lord Great Chamberlain, take ſome Order 
with thoſe People behind there, for they cannot 
hear themſelves what the Witneſſes ſay, and 
therefore they are reſolyed we, ſhall not hear 
them neither. ET 
(Proclamation was made for Silence.) 
L. H. Stew. Now.go on Woman. | 
Knevit. They ſaid they would. ſtay. in the 
Street all Night, unleſs they did ſpeak.wich her: 
But if ſhe would give them leave co ſpeak with 
her, they would depart to their,own Lodgings 
immediately: but they were denyed to be ad- 
mitted to ſpeak with her. Whereupon one 
of them called unto his, Boy, to bring him 
his Cloak; but then he ſaid, he. would not 
have his Cloak, he would walk without it, 
becauſe they had not both of them Cloaks; 
by and by they ſent ſor a. Bottle cf. Wine, 
and there they drunk her Health, and took ſe- 
veral Turns, and after they had drunk off the 
Bottle, or ſome part of it, they went to the 
Door again, and knocked at the Door, and 
ſome body anſwered from within, for thęy were 
not at the Door, what they, would have; They 
- 4aid the ſame ching as before, that they deſired 
only to ſee her, and beg her Pardon,, and they 
wouldigo home; for it was a very cold, Night, 
and it was not convenient to walk there, but 
they ſtill refuſed to let them in: By and by, the 
Watch came down, and asked ha was there, 
and what was their, Buſmeſs, and one of the 


„Gentlemen made anſwer, and ſaid, He was a 


Peer, and his Name was Mabun, the other laid, 


his- Name was ill. So the Watch went by, and 


--faid+ no more; but ſame Body made anſwer, and 
ſaid, there Was a Gentleman had a Sweer: Heart 


n chat · Street, and he- wanted to ſpeak with her. 


and two Women came to a Door over againſt. Juſt at that time, Lwent up ſtairs to warm a Bed 
our Door, and at chat Houſer Mrs. Bracrgirdie inour Houſe, and: whilſt I was warming the 
and her Daughter lodged, the Gentlemen gave ed, I heard a little buſtle in the Street, and 


their Names to the Watch afterwards to be my, running to- che Window there I ſaw a $ward in 
Lord Mobun and Captain Hz}; So when they | WS. 
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a Man's Body, I could not tell who the Man 
was, nor who put the Sword there, but the Man 
thac drew out the Sword, run away as hard as 
he could, and the Man in whoſe Body the Sword 
was, went as faſt as he could the other way. 
And my Lord that gave his Name to the Watch 
to be Mobun, ſtood on the farther ſide of the 
Street, and faid, I have done no hurt to any 
Body, and I will not ſtir. And there wasa Wo- 


man that called out to the Watch to ſeize him; 


but who the Woman was, I cannot tell, but he 
ſtood ſtill between Mrs. Bracegirdle's Door, and 
the next Neighbours, one that is called Nuttall I 
think, and never ſtirred till the Watch came to 
him, and the reſt went to Mr. Mountford, he 
{aid, there was no occaſion to lay Hands upon 
him, for he would not ſtir from them. 

L. Mobun. | deſire to ask her if Mr. Mount- 
ford did noc ſay I am killed after the Sword was 
broke, | 5 8 | 

Knevit. Yes, he did ſay he was a dead Man. 

L. H. Stew. What, after his Sword was 
broke ? | 5 I | 

Knevitt. After the Sword was drawn out of 
his Body, his Sword was in his own Hand, I 
ſqualled out when I ſaw the Sword in his Body, 
and had like to have gone out of the Window, 
and ſome body ſaid to me, when I told them 
why Lery'd out, Will you break your Neck for 
chat Reaſon ? ic may be it is one of the Watch- 
men. No, ſaid I, it is not a Watchman. 

L. Mobun, I deſire ſhe may be asked where 
Mr. Mountford and Mr. Hill fought, whether it 
was not in the middle of the Street; | 

Knevitt, My Lord, it was exactly in the mid- 
dle, as near as I can gueſs, rather on our ſide of 
the way, with his Arms ſpread, and his Sword 
in the Scabbard. | 

L. H. Stew. Have you any more to ask this 
Witneſs ? 

L. Mobun. No, my Lord. 1 

L. H. Stew. Have you any thing to ſay to her, 
Mr. Attorny? 

Mr. Att. Gen, I would ask her where ſhe 
liveth, 

Knevitt. Ilive in Howard-Street. 

Mr. Att. Gen. With whom there ? 

Rnevitt. At one Mrs. Brewers, 

Mr. Att. Gen. What Employment is your 
Miſtreſs ? 

Knevitt. My Miſtreſs keepeth a Coffee houſe. 

Mr. Att. Gen. Do you live near Mrs. Brown's ? 

Knevitt. I know not any of that Name there; 
but I live over againſt Mrs. Bracegirdle's Lodg- 
ings. 

Mr. Att. Gen. Do not you know the People 
of that Houſe ? 

Knevitt. No, upon my Word, I do not know 
their Names that keep the Houſe. 

Mr. Att. Gen. Let me ask you another Que- 
ſtion: You ſpeak of many Meſſages ſent back- 
ward and forward, and that they ſaid Mrs. Brace- 
irdle ſhould not be ſpoken with while my Lord 

aid there; I deſire to know if you can tell who 
= of the Perſons were that brought thoſe Mel- 

es. 

. "__m It was the Man that called himſelf 
my Lord Mobun, and the other that called him- 
ſelf Hill, they ſpoke themſelves. 

Mr. Att. Gen. But who was it that came to 


them ſo often, to tell them they ſhould not ſpeak 
with her 2 
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RKnevitt. It was old Mrs. Bracegirdle. 

Mr. Att. Gen. Lou are ſure of that. 

Knevitt. Yes, Sir. | | 

Mr. Att. Gen, I would ask you one Queſtion 
more : When the Watch came up to them, did 
my Lord tell che Watch his Name was Mabun, 
or only that he was a Peer of England? 
 Knevitt. He ſaid firſt he was a Peer of the 
Land, and then he ſaid his Name was Mobun, 
and the other ſaid his Name was Captain Hill, 
Mr. Att. Gen. You are ſure both of them told 
their Names to the Watch. 

Knevitt. Yes, I am ſure I heard them ſay ſo. 

I. H. Stew. Have you any more Witneſſes to 
call, my Lord? | 

I. MAobun. No, my Lord, I could call ſome 

as to Sandyss Reputation, but I do not think it 
at all material. | 

L. H. Stew. Have you any thing, Mr. Attor- 
ney, to ſay to the Boy that was ſet by? Will 
you have him called again ? | 

Mr. Att. Gen. My Lord, I did propoſe that 
the Boy ſhould hear the Information read which 
he gave in to the Coroner. 

L. H. Stew, Will you have him called again? 

Mr. Art. Gen. Yes, if your Lordſhips pleaſe, 

L, H. Stew. Well then, call him again. 
( Tbe Boy came to the Bar, and bis Depoſition be- 
fore the Coroner was — to him.) 

Mr. Att. Gen. Look upon that Paper, is that 
your Name, and of your Writing? 

Boy. Les. | | 

Mr. Att. Gen. Was it true you then ſwore 
before the Coroner ? 

Boy. Yes, it was true. | 

L. H. Stew. Read it. | | 

(It was taken by the Clerk, and read at the Table.) 

Clerk of Crown. Reads. 


Middleſex. The Information of Thomas Leake, 
Servant to Richard Hill, Gent. taken upon 
Oath this 12th Day of December, 1692, be- 
fore me. 


E ſaith, that on Friday Morning laſt, about 
nine of the Clock, tas agreed betwixt my 
Lord Mohun and Captain Hill, to N Mrs. Brace- 
girdle with ſome Soldiers, and carry ber away in 4 
Coach about nine Miles off, and about ten of the Clock 
at Night my Lord Mohun and Captain Hill, with 
about ſix Soldiers, did ſeize her, and endeavour to put 
ber into a Coach; but ſhe refuſed to go, and they led 
ber down into Howard-ſtreet to ber Lodging, and 
then ſaid they would walk an hour under Mrs. Brace 
girdle's Window, and another under Mrs. Barry's ; 
and about an bour and an half after, Mr. Mount- 
ford came down the Street, and Mr. Mountford 
and my Lord Mohun ſaluted each other, and my Lord 
Mohun ſaid, be hoped Mr. Mountford was not come 
to vindicate Mrs. Bracegirdle; and Mr. Mount- 
ford boped my Lord did not come to windicate the 
Rudeneſe done to Mrs. Bracegirdle by Mr. Hill ; 
and then Mr. Hill ſaid, be was able to vindicate bim- 
ſelf, and bid Mr. Mountford to draw, and they both 
puſhed at each other with their Swords, and my Lord 
ſaid be would ſtand by bis Friend, and Mr. Hill was 
his Friend: and during the time that Mr. Hill and | 
Mr. Mountford fought, my Lord Mohun did not . 
endeavour to part them. 


10. Cow Coroner. | 
J * Thomas Leake. {4 
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Mr. Att. Gen. My Lords, as to this laſt Wit- 
neſs. I would delice ſome of the Watch may be 
asked, becauſe ſhe faith my Lord told them his 
Name was Mebun, and ill told them his Name 
was Hill, whether it was fo or not. , 

L. H. Stew. Who would you call? 

Mr. Att. Gen. Merry, my Lord, if you pleaſe. 

L. H. Stew Call him. | 

Lord Mohan. I delire the Conſtable may be 
called, | 

Merry did not preſently come in, 

Mr. Att. Gen. My Lord, I think it is not fo 
material, as to deſire your Lordſhips ſhould ſtay 
for him Bur as to that one Witnels that enter- 
tained your Lordſhip fo long. Mrs. Bracegirdl:'s 
Servant, I deſire, that ſhe being here, may give 
your Lordſhips an account what became of chis 
Servant of hers. 

Mrs. Bracegirdle. My Lord, ſhe went away 
from me on the Sunday. 

L. H. Stew. Who did ? 

Mrs. Bracegirdle. My Maid that was then, 
and I ſent to her Aunts the Week after to ſeek 
for her, but ſhe couid not be found, where ſhe 
was I cannot tell, nor could not hear of her 
from that time to this- 

Lord Mobun. I defire ſhe may be asked whe. 
ther ſhe did not diſcharge her, or pay her her 
Wages. IT | 

Mrs. Braceg irdle. I did not. 

Lord Mobun. Did not you or your Mother? 

Mrs. Bracegirdle. My Mother, my Lord, did, 
ſhe was not my Servant, my Mother hired her, 
my Lord. 

L. H. Stew. What doth ſhe ſay? were her 
Wages paid, and ſhe diſcharged ? | 

Mrs. Bracegirdle, They were paid becauſe ſhe 
would not ay with me, my Lord. I deſired 


her to ſtay, and ſhe would not, and then ſhe 


demanded her Wages, and my Mother paid 
her. 

IL. Mobun. My Lord, I deſire you would 
ask the Maid the reaſoa why ſhe would not 
ſtay. | 
. Walker. If it pleaſe you, my Lord, the 
reafon was this. When | came from Hick's- Hall 
Mrs. Mountford the next day ſent for me, and 
I lying with this Ann Fones that was here, ſhe 
told me that I ſhould be ſent for, and they would 
rattle me off for my Evidence that I had given 
at Hick's- Hall for the King; my Lord, I having 
ſuch an Item from Ann Fones, and they being 
all Players ; I was afraid, becauſe Players have 
a worſe Reputation than other People. 

Mr. Att. Gen. My Lord, we ſhall not trouble 
your Lordſhips with any more Witneſſes. 

L. Moban. My Lord, I deſire ſhe may be 
asked if there were not Bailiffs ſent to take her, 
and ſhe threatned to be arreſted. 

L. H. Stew. What ſay you to that? 

El. Walker. If it pleaſe you, my Lord, I 
cannot ſwear it, but I will tell you, as near as 
I can, how it was; I had not time to look over 
my Cloaths, being in haite when I went, and 
for fear I ſhould have miſtaken any thing, the 
next day I wentto look over my Cloaths, where- 
upon I found I had miſtook; and taken one of 
my Miſtreſſes Aprons, and left one of my own 
for it, and knowing their great Suſpicion and 
Inveteracy againſt me, I went the next day to 
my Uncles, a Porter's, and deſired him to car- 
ry it to them; but when I had delivered it to 
him, he would not let me ſtay to ſpeak much, 


for he ſaid there had been three Bailiffs to take 
me, and I having no Friends, was much affright. 


ed, and run crying up and down, and did not 


know where to fly; for fear they might lay me 
ina Priſon ; and having no Friends, therefore 
I was forced to fly, and fo I went to a Juſtice of 


Peace, and there I gave him an Account of the 


Buſineſs. But he ſaid he muſt have nothing to 
do with it, I muſt go again to proffer my Service 
to my Miſtreſs; but I was not willing to proffer 
my Service again to her, ſo] kept away ever 
ſince. 6 

L. H. Stew. If you have done with the Evi- 
dence on both Sides; What have you more to 
ſay, my Lord? | 

L. Alolun. My Lords, I hope it will be no 


Diladvantage to me, my not ſumming up my 


Evidence like a Lawyer, being a young man; 
I think I have made it plainly appear that there 
never was any former Quarrel or Malice be. 
tween Mr. Mountford and me; I have alſo made 
appear the reafton why we ſtaid ſo long in the 


Street, which was for Mr. Hill to ſpeak with 


Mrs. Bracegirdle, and ask her Pardon, and I ſtaid 
with him as my Friend, ſo it plainly appeareth 


I had no hand in the Killing of Mr. Momford, © 


and upon the Confidence of my own Innocency, 
I furrendred my ſelf, aud I commit my ſelf to 
this Honorable Houſe, where j know I ſhall 
have all the Juſtice in the World. 

- LH. Stew. Has your Lordſhip no more to 
ay ? 
L. Mchun. No, my Lord, but Jam innocent 
of the Fact, and leave my ſelf wholly to your 
Lordſhips. - | | 

Mr. Sol. Gen. May it pleaſe your Lordſhips, 
according to my Duty, I am to repeat the Evi- 
dence to your Lordſhips on the behalf of the 
King. 

My Lord, the Evidence hath been very long, 
both that on the Part of the King, and that 
on the Parc of the Priſoner, and 1 know your 
Lordſnips have given Attention to it with very 
great Diligence, I cannot pretend that my 
Memory will ſerve me ſo well, as to repeat the 
Circumſtances of this ſo long Evidence, but that 
which has been material, I ſhall crave leave 
ſhortly to mention to your Lordſhips. 

My Lords, I know a great many things may 
ſlip my Notice and Repetition, but nothing can 
{lip your Lordſhips Obſervation: So that though 
I ſhould not lay a due weight upon the Evidence 
for the King, yet your Lordſhips will let no- 
thing paſs without giving it its juſt Conſidera- 
tion, and will give Judgment according to the 
exacteſt Juſtice. | | 

My Lords, the Evidence for the King doth 
conliſt firſt of Facts precedent to the Killing of 
Mr. Mountford, and next waat happened at that 
time. 8 | 
As to what preceeded this Fact thus commit- 
ted, there were two or three Witneſles called, 
and the firſt of them is Mr. Hudſon, the next is 
Mr. Powel, and they give you an Account that 
Mr. Hill had made his Applications in the way 
of Courtſhip to Mrs. Bracegirdle, but that he had 
an Apprehenſion that Mr. Mountford was an Ob- 
ſtruction to him in that matter, and therefore 
he did declare ſeveral times, that he would be 
revenged of him. And one time (which I think 
wastwo or three Days before the Fact was done) 


my Lord Mchun, the Priſoner at the Bar, was 


at Dinner with Hill, when Hill had this Diſ- 


courſe 
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Courſe concerning Miuntford, and ſaid he would 
be revenged of him. viy Lord Moban was by, they 
both ſay, when ſuch Diſcourſe was uſed by Hill, 
but they cannot tell what Notice he took of it. 
My Lords, after this, the Day that this Fact 
was committed, your Lordſhips have heard how 
my Lord Mobun and Hill hired a Coach and fix 
Horſes in order to ſeize Mrs. Bracegirdle and car- 
ry her away by Force, and that 1s proved moſt 
fully, both upon my Lord Aobun and Hill, that 
they were both concerned in that Deſign, and 
actually ingaged in it; there can be no Diſpute 
of that. Accordingly chey dined together that 
Day, and at Dinner there aroſe a Diſcourſe in 
relation to Mrs. Bracegirdle. And at that time 
my Lord Mobun ſaid it would colt Hill 50 l. to 
carry her off. And Hill ſaid, if the Villain re- 
ſiſted he would ftabb him. And my Lord M. bun 
ſaid, He would ſtand by his Friend. This De- 
claration was made at Dinner, on the Day this 


Fact was committed; and then they appointed 


to meet at the Play houſe at fix a Clock in the 
Evening, expecting Mrs. Bracegirdle would be 
there; and accordingly the Coach was ordered 
to be ready at chat time in Drury- Lane. 

My Lords, in purſuance of this Deſign, they 
both came to the Play-houſe at fix a Clock; this 
When 
they came there they inquired for Mrs. Brace- 
girdle, but ſhe was not there at that time. And 
chen not finding Mrs. Bracegirdle there, your 
Lordſhips have an Account from che Coach-man, 
to whac Places he carried them from thence. 
Firſt to Drury Lane, thei they ſtaid ſome time; 
and not finding her there, he drove them into 
Norfol ll. rect, near the Place where ſhe lodged, 
and there a Man and a Woman being diſcourſing 
together, gave them occalion to ſay, they 
thought they were betray d. And Hill laid, my 
Lord, let us go and cut that Fellows Throat, or 
Words to that effect. | 

Then, my Lords, they drove back from that 
Place, into Drury- Lane again, and ordered the 
Coach to ſtop over againſt my Lord of Care's 
Houſe. There ic happened that Mrs. Bracegirdle 
came from Mr. Pages houfe, where ſhe had ſupped. 
At that time there were preſent her Mother, 
her Brother, and Mr. Page, and Mr. Page led her 
along. Hill came up with ſeven or eight Sol- 
diers, and forced her out of Mr. Page's Hand, 
and endeavoured to thruſt her into the Coach. 
In that Coach my Lord Mobun was, that is a- 


greed upon on all hands, the Coach Door was 


open, and my Lord Mobun was there in it with 
ſeven or eight Piſtols. 

It happening they could not carry her off, but 
the matter taking Air, People came in to their 
Aſſiſtance, and the Deſign being prevented, Hill 
would needs go home with her to her Lodging 
in Howard. ſtreet, and my Lord came out of the 
Coach and went along with him. When they 
were come to the Lodging, the Witneſſes tell 
your Lordſhips, that at that time, when Mr. 
Page was going into the Houſe, Hill would have 
had ſome Diſcourſe with Mr. Page, and deſired 
to ſpeak with him, but Mr. Page laid it was not 
a convenient time, but to Morrow would do 
better, and ſo went into the Houſe, and the 
Door was locked. RIA. (Rory | 

My Lord Mohun and Hill continued walking 
about the Streets for about two hours before Mr. 
Mountford was killed, and now your Lordſhips will 
obſerve what Tranſactions there were during the 
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time that they continued walking in the Streets. 
Then there was an Interruption for about a quar- 
ter of an bour, occaſion d by a Lady's falling into 
Fits in one of the Galleries ; but ſhe being re- 
moved, and Proclamation made for Silence, the 
Court proceeded. 
L. H. Stew. Pray, go on Sir. | 
Mr. Sol. en, My Lords, I was obſerving to 
your Lordſhips, that part of the Evidence which 
related to what happened after the time that Mrs. 
Bracegirdle was in her Lodging. And, my Lord, 
your Lordſhips hear ſrom the Witneſſes, that 


my Lord Aohun, and this Hill continued in the 


Street, where Mrs. Bracegirdle lodged, and walk- 
ed up and down for near two hours before Mr. 
Mountford came. 

During that time, the Conſtable and the 
Watch-men have told your Lordſhip upon their 
Oaths, that my Lord Aabuns and Mr. Hill's 
Swords were both drawn. And the Conſtable 
{wears expreſly, That he asked my Lord Mobun 
what he did with his Sword drawn, and that my 
Lord anſwer'd he was ready to put it up, and told 
him withal, he was a Peer of the Realm; the 
Conſtable then asked, Why the other Gentle- 
man's Sword was drawn, and my Lord Aoban 
made anſwer that his Scabbord was loft. 

But your Lordſhips obſerve, that before the 
Watch came, Mrs. Brown ( as the her ſelf hath 
ſworn ) came out of the Houſe where Mrs. 
Bracegirdle lodged, and defired to know what 
they did there, and then Hill ſaid, he ſhould 
light upon Mountford one time cr another; faith 

Mrs. Brown to him, why, what hath he done to 
you, to which he Replyed, he hath affronted 
me, and I will be Revenged upon him; and 
this was ſaid in the Preſence of my Lord Mobun, 


he being juſt by. 


My Lords, after this, in a very ſhore time, 
Mr. Mountford came down, and Mrs. Broms tell- 
eth your Lordſhips, that they were ſo much a- 
ware of this matter, that my Lord Mobun and 
Hill ſtaid to do Meuntford a Miſchief, that there 
were Perſons ſent to Mrs. Mountford to give her 
Notice of it, and ſne ſent Meſſengers to find 
out her Husband, to prevent his coming in their 
Way, but they could not find him. 

Upon Mr. Mountfords coming down, Mrs. 
Erown ſeeing him, ſteps up towards him, to tell 
him that my Lord Mobun and Hill were in the 
Streets with their Swords drawn, and ſhe was 
afraid they had ſome ill Deſign againſt him; 
but ſhe ſweareth ſhe did not, nor could not tell 
him this, he was in ſuch haſte; but one of the 
Witneſſes ſor my Lord contradicts her in this, 
and ſays, that ſhe did tell him, but whether the 
one Witneſs ſweareth true, or the other Wir- 
neſs faith true, muſt be left to your Lordſhips 
Judgment. | 

But Mr. Aſountford came down immediately, 
and as he came down, he met my Lord Mcbun, 
and they did Salute one another (for I would 
not injure my Lord in miſtaking the Evidence, 
as near as I can) but your Lordſhips will ob- 
ſerve the Witnefes ſay, that preſently my Lord 
Mobun asked Mr. M umford, whether he was not 
ſent for, and ſaid, I ſuppoſe you have heard: 
what happened to the Lady this Night, and 1 
hope you do not come to Vindicate Mrs. 
Pracegirdle. And Mr. Mouantford Replyed, I 
hope your Lordſhip doth not come to Yindicate 
Mr. Hill in ſuch an Action. A: 

Therenpon Hill ſtepped up, and ſtruck Mr. 
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Mountford a box on the Ear, and at the ſame. 
time, with his Right Hand, paſſed at him, and 
run him through, before his Sword was drawn. 
This two of the Witneſſes for the King ſay Mr. 


Mountford told them upon his Death Bed, and 


it was very probable ſo; becauſe your Lordſhips 
obſerve by all the Evidence, Hills Sword was 
ready drawn in his Hand. 

There being ſome Noiſe, Proclamation was made 
for Silence. : 
My. Soll. Gen. My Lords, I was obſerving 

that it was immediately, and at the ſame time 
that he ſtruck him, and run him through, and 
it is very likely ic was ſo, as Mr. Mountford laid 
when dying; for ſeveral of the Witneſſes for 
the King do Swear, that the Box on the Ear, 
was before his Sword was drawn, and Hills 
Sword was ready in his Hand. So Mr. Mount- 
ford ſaid when he was Expiring, and what re- 
gard your Lordſhips will have to the Declara- 
tion of a Dying Man, we muſt ſubmit to your 
Lordſhips Judgment; and Mrs. Browns who was 
there and ſaw the Fat, ſweareth the fame 
thing, that it was done before Mr. Mountford 
could have time to draw his Sword. 

If that be ſo, it is very plain it was Murder 
in Mr. Hill, and your Lordinips will pleaſe to 
obſerve another piece of Evidence that came 
from the Mouth of a Witneſs, Examined for che 
Noble Lord the Priſoner at the Bar, and that is 
Leake the Boy, he was Examined before the Co- 
roner, indeed he was not called now for the 
King, and your Lordſhips may ſee ſome Rea- 
ſon why he was not, but your Lordſhips have 
had his Depoſition before the Coroner read, 
and by that your Lordſhips may obſerve, how 
different his Teſtimony then was, from what 
he now giveth. And whether your Lordſhips 
will believe what he then ſaid upon his Oath, or 


what he now faith, is left to your Lordſhips | 


Conſideration. He ſaith, when he was Examin- 
ed upon his Oath, ſoon after the Fact, that my 
Lord Mobun was by, when Hill did wound Mount- 
ford, and that my Lord Mobun ſaid, that he 
would ſtand by his Friend, and that Hill was his 
Friend, and that my Lord Mobun did ſtand by, 
and did not offer to part chem. Though he hath 
ſomething varyed from this in his Teſtimony 
now, yet he {till afficms what he there Swore, to 


be true. 


But further my Lords, your Lordſhips will 


Conſider what the Conſtable Swore, my Lord 
Mobun ſaid after he was taken, and when he 
was in Cuſtody at the Round houſe. Whether he 
did Surrender himſelf or no, we mult leave to 
your Lordſhips, upon the Evidence that hath 
been given on the one ſide, and on the other. 
But when he was in Cuftody ( as I ſaid ) my 
Lord Mohun asked whether Hill was taken, and 
being anſwered No, he ſaid he was glad of that; 
but he was ſorry he had no more Money about 
him, and wiſhed that he had that Money which 
he himſelf had, and that he would be willing 
to be hanged for him. So great a kindneſs he 
| expreſſed for Hill, and ſaid, he had changed 
Coats with him, and then had Hills Coat on 


is Back. 
This, my Lords, is the Subftance of the Evi- 


dence on the King's part, and upon the whole 
of it, it is plain, with Humble Submiſſion to 
your Lordſhips, that here was a premeditated 


Malice in Hill, by his own Declarations pre- 


ceeding, by what was done at the time of the 
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Fact committed, and by ſtabbing him before 
his Sword was drawn. 
The Queſtion will be, whether, my Lorg 


Mobun the Priſoner at the Bar, was Privy to this 


Deſign of Hills, and did fo far agree in it, as 
to keep him Company to Aſſiſt and Incourage 
him. For if he was Privy, and knew of 11/5 
Deſign, and ſtayed there for that purpoſe, to 
give him Aſſiſtance in it, with Humble Submiſ. 
ſion to your Lordſhips Judgment, he will be as 
much Guilty of the Murther, as Hill that ay. 
ally killed him: That therefore will be the Que. 
ſtion before your Lordſhips, for your Judgment 
upon the Conſideration of what has been proved 
in this Caſe. = 

My Lords, The Priſoner my Lord Mobun, has 
called and produced ſeveral Witneſſes to your 
Lordſhips, in Defence of himſelf. The firſt 
Witneſs was called to this purpoſe, to ſhe that 
my Lord hath no Malice to Mountford, but that 
they were very good Friends, but two or three 
Days before, that he ſpoke of him with a great 
deal of Kindneſs, and deſired to Drink a Bottle of 
Wine with him. 

Now for this, I would obſerve to your Lord- 
ſhips, that it is not the Queſtion, whether my 
Lord Mobun had any direct or expreſs Malice a- 
gainſt Mountford, but it Hill who was ſo great a 
Friend of my Lord Mobun's, had a Malice a- 
gainſt Mountford, and my Lord Mobun had ſo great 
a Kindneſs for Hill, as to Accompany and Aſſiſt 
him in taking his intended Revenge. (Whether ic 
was ſo or no, your Lordſhips are to Judge) it 
it will be as much Murder in Law, as if my 
Lord had himſelf had a Hand in it. | 

For the other Witneſſes that have been called 


for the Priſoner, I muſt leave the Conſideration 


of what they ſay, to your Lordſhips, They are 
not upon their Oaths, but yet they are to be 
believed ſo far, as your Lordſhips ſhall Judge 
what they ſay Credible, upon Conſideration of 


all that you have heard. But for the Boy, who 


hath Contradicted his own Evidence, which he 
gave upon Oath before the proper Officer; but 
acknowledgeth what he Swore then, was true, 
what Credit is to be given to him, will deſerve 
your Lordſhips particular Conſideration, How 
he has been prevail'd upon to change his Evi- 
dence, I cannot tell, nor what weight it will 
have with you. 

My Lords, I will not ſpend more of your 
Lordſhips time, I know you very well remem- 
ber, and will carefully Recollect all the. Evi- 
dence, both for the King and for the Priſoner, 
and your Lordſhips will conſider that it is a Caſe 
of Blood, and if your Lordſhips think him Guil- 
ty, tho' he be one of your own Body, you will 
adjudge him ſo, if not you will acquit him; 
and therefore I leave the Matter to your Lord- 
ſhips juſt Determination. | 

L. H. Stew. My Lords, I think now, having 
heard the Evidence on all ſides, your Lordſhips 
will think fit to Adjourn to the Houſe of Lords. 
Is it your Pleaſure to Adjourn ? 

Lords. Ay, Ay. 

L. H. Stew., This Houſe is Adjourned to the 


— Houſe of Lords, 


Then the Lords returned to their own Houſe, in 
the ſame Order as they came into the Court. 

After ſome Debate among ſt themſelves in their 
own Houſe, tbey Adjourned till the next Day, and or- 
dered the Priſoner, Council, and Witneſſes to attend 
then in the Court, = Di 
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The Lordi ſate all Day in their own 
Houſe, debating among ft themſelves in 


the Abſence of the Judges, who were - 


in the Court, and about eight a Clock 
in the Evening, the Houſe of Lords 
Adjourn'd till the Friday following, 
the 'Thurſday being Candlemas-day, 
and no Law-day. | "0: 
And the Priſener, Council, and Witneſ- 
ſes were ordered to attend in the Court 
on Friday morning. 


Die Veneris Tertio Februarii 1692. 
N Bout che Hour of Four in the Afternoon, 


the Lords (who had till then been De- 
bating amongſt themſelves in their on Houſe) 


came in the ſame Order as the firſt Day into the 
Court in Wieſtminſter-Hall, except only that the 


Judges were a great part of the Day waiting ſor 
them in the Court. | | | 

The Lords being ſeated on their proper 
Benches, and his Grace the Lord High Stew- 
ard in the Chair before the Throne, Proclama- 
tions were made for Silence, and for the bring- 
ing the Priſoner co the Bar in uſual manner ; 
and the Priſoner coming to the Bar, and having 
ſaluted. his Grace the Lord High Steward, and 
the Peers, and being refaluted by them, the 


Court proceeded in this manner: 


L. H. Steward. My Lord Mohun, My Lords 
have heard the Evidence on both ſides, for 
and againſt you; and upon that Evidence ſome 
Queſtions have ariſen in point of Law, in which 
ſome of my Lords are doubtful. I am therefore 


by their Lordſhips Command to propole to your 


Lordſhips, my Lords Chief Juſtices and the reſt 
of the Judges here, to have your, Opinions up- 
ona Cale ſtated by their Lordſhips ; and it is this: 


In a Caſe where a Man ſhall murder 
another, Whether all thoſe that are 
in his Company at the time of the 
Murder, are ſo neceſſarily involved in 
the ſaid Crime, that they may not be 
ſeparated from the Crime of the ſaid 
Perſon, ſo as in ſome, Caſes to be 
found guilty of Manſlaughter > 


To this, my Lords expect you the Judges 


ſhould give your Reſolutions ſeverally one 


aſter another, and therefore it is to begin with 
you, my Lord Chief Juſtice. | 

I. C. J. Holt. My. Lord, the Queſtion is 
pretty long; and, 1 deſire, that I may not be 


miſtaken in the Opinion I ſhall give, that I may 


have it in, Writing, and that I may have a little 
time to conſider of it, becauſe it hath been a 
Queſtion framed upon very great Conſideration 
and Deliberation : Therefore I would be very 
well adviſed before I give an Anſwer to ſuch 4 
' Queſtion, becauſe it is of ſo great Importance. 

L. H. Stew. You muſt ſpeak out, my Lords ; 
for elſe I am at ſuch a diftance that I cannot 
hear a, word you ſay, | 

L. C. J. Treby. My Lords, I make the ſame 
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| l to propound is this: 
8 humble Requelit : The Queſtion propounded iin 
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long, and the Fruit of great Deliberation among 
your Lordſhips; I defire therefore my Anſwer 
may be ſuch as becometh me to it, and to that 
purpoſe that I may have a Copy of it, and ſome 
time to conſider of it. bY 

L. HF. Stew. I have it here in Writing, and 
will give it you, if that will ſerve the turn. 
The Paper was brought by the Black Rod 
from his Grace to the Judges. 

LC. J. Holt. My Lord, we deſire your Lord- 
ſhips will give us time to withdraw, and conſider 
of it among our ſelves. ,  _ 

L. H. Stew. Your Lordſhips hear the Motion 
of my Lord Chief Juſtice; the Judges deſire 
your leave to withdraw, and conlider of the 
Queſtion among themſelves, 

Lords, No, no, no. 1 5 
Then the Judges ſitting upon the Wool, Packs, 
conferred for a little time privately with one 
another; and then the Earl of Rocheſter ſtood 
up. oY 1 
E. of Rocheſter. My Lords. 

; L H. Stew. My Lord of Rocbeſter, What ſay 
you: 3 3 

E. of Noc heſter. My Lords, the Priſoner doth 
deſire to have a Copy of this Queſtion, it being 
a Queſtion in Point of Law, that his Coun- 
cil may ſee it. _— 7 

Lords, Ay, ay, he ought to have it. 
A Copy was carried by one of the Clerks to 
the Bar, and delivered to the Priſoner, and he 
gave it to Sir Thomas Powys, who with Mr. Hawles 
and Mr. Price, before aſſigned of Council for my 
Lord Mohun in Matters of Law, ſtood by him at 
the Bar. | | 

L. Mobun. My Lords, I deſire to know whe- 
ther my Council may ſpeak to this Caſe before 
the Judges give their Opinions, it being a Mat- 
ter of Law, and the Judges ſuperiour co my 
Council. 5 ; 

L. H. Stew. My Lord, .they may be heard to 
any Matter of Law that is Law ſingly, the Coun- 
cil on either ſide may be heard co any thing 
that is a Point of Law only. 

a L. Mobun. My Lord, I conceive this to be 
0 


L. H. Stew. My Lord, it is agreed to be ſo: 
But, my Lords, I muſt deſire your Lordſhips 
leave to go down to the Wool-Pack, or I ſhall 
not be able to hear what is ſaid. | 

Lords. Ay, ay. | 1 

Then his Grace came down and ſeated himſelf 
on the Wool-Pack. = 

Sir T. Powys. May it pleaſe your Lordſhips, 
I am of Council | | 

E. of De vonſhire. My Lords. 

L. H. Stew. My Lord Ste ward. | 

E. of Devonſhire. I think your Lordſhips have 
not yet reſolved that the Priſoner's Council ſhall 
be heard before the Judges ; therefore I deſire 


they may not begin. 


Lords. Yes, yes, it was agreed above. 
L. H. Stew. My Lord, it muſt be either then, 
or not at all; and I underſtand the Reſolution 
of the Houſe to be ſo. | 
Lords. Ay, ay. | 
L. H. Stew. Go on, Sir. 
Sir T. Powys. May it pleaſe your Lordſhips, I 
am of Council aſſigned by your Lordſhips for 
this Noble Peer that is now a. Priſoner at the 
Bar: The Queſtion your Lordſhips are pleas d 
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In a Caſe where a Man ſball murder 
another, Whether all thaſe who are in 

his Company at the time of the Mur- 

der, are ſo neceſſarily involved in the 

Fame Crime, that they may not be ſe- 


parated from the Crime of the ſaid 


Perſon, ſo as in ſome Caſes to be 
found guilty only of Manſlaughter ? 


My Lords, with humble Submiſſion to your 
Lordſhips, 1 take it there are many Caſes where 
a Perſon that is preſent when a Murder is com- 
mitted by another Man, ſhall be equally Guilty 
of that Murder ; and there are many Caſes 
where a Perſon chat is preſent when a Murder 

is committed by another Man, ſhall be Guilty 
only of Manſhughter: And there are many 

Caſes where a Perſon that is preſent when a 

Murder is committed by another Man, ſhall not 
(with humble ſubmiſſion) be Guilty of any 

Crime at all. 

For the firſt, there is no Queſtion but if two 
Perſons or more do meet together with Malice 
prepenſed to kill another, and one of them kil- 
jeth him, and the reſt do aid and aſſiſt him in 
doing of it, though the Mortal Wound is only 
given by one, there is no queſtion but they are 
all equally Guilty of the Murder with him that 
gave the Mortal Wound: And ic is alſo as clear, 
if two Perſons meet together to commit an un 
lawful Act, and during the execution of that un. 
lawful Act, one of them doth kill another 
Man, the other will be involved in the Guilt 
of it. | 
But, my Lords, if ſeveral' Perſons do meet 
together ro commit an unlawful Act, and the 
Deſiga of the Act is totally over, ſo that the Pro- 
ſecution of it is quite left off, —— 

There being ſome Noiſe and Diſorder about 
the Court, Proclamation was commanded to be 
made, and was made again for Silence. | 

Sir T. Powys. My Lords, I ſay in the ſecond 
Inſtance that I was offering to your Lordſnips. 
if two Perſons or more meet together to do an 
unlawful Act, but are either diſappointed in it, 
or have totally deſiſted from it; and afterwards 
theſe fame Perſons having quitted their Deſign, 
are together, and a third Perſon coming into 
their Company, though there were Malice be- 
tween one of thoſe Perſons, and that third Per- 
' fon, and upon words, or ſome other occaſion or 
accident, there ſhould be quarrelling and fight- 
ing between thofe two Perſons that bore Malice 
to one another, and one of them is killed, and 
he that befote had joyned in the Deſign of com- 
mitting an unlawful Act, be only there in 
the Company, if he doth neither aid nor abet, 
nor any ways agree to the doing of the thing, 
the Authorities are it will neither be Murder nor 
Manſlaughter ; and of this I would, with your 
Lordſhips Favour, pur ſome Inſtances. 

If two Perſons agree together, (as the Caſe 
zs put in that which goeth by the Name of my 
Lord Dacre's Caſe) to enter into another Man's 
Park and ſteal his Deer, this is an unlawful De- 
tign ; and if one of chem kill the Keeper, and 
the other no way at all act in the doing of it, 
yet it will de Murder in the Perſon that did go 
along with that other in that unlawful Act: But 
the Lord Dacres Caſe was accompanied with 


further Circumſtances, for there it did appear 


that the Lord Dacres had agreed before · hand to 
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be very clear, that if two ſuch Perſons who 


unleſs he aided, or affiſted, or acted in it. 


be guilty of Murder or Manſlaughter. For if 
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kill any Perſon that ſhould oppoſe them ; there 
was that particular Circumſtance in that Caſe, 
But, my Lords, I take it, with ſubmiſſion, to 


made ſuch an attempt to rob or ſteal Deer in a 
Park, ſhould be diſappointed, and ſhould leave 
the Park, and afterwards go to a Tavern, or an 
Ale-houſe, or any place to drink, having quit. 
ted that Deſign, and ſome Hours afterwards, a 
Perſon cometh in that was not expected, or 
thought of, and a Quarrel arifeth becween one 
of thoſe two Perſons who were before together 
and the Man that ſo came in, and he ſhall be 
killed, I rake it that the other Perſon who 
was preſent will not be guilty of the Murder, 


My Lords, I would ſpeak to your Lordſhips 
in a Caſe of this Nature with as good Autho- 
rity as I could, belides my own poor Reaſon to 
prove to your Lordſhips that there may be many 
Caſes where a Perſon may be preſent at the time 
when another is murthered, and yet he ſhall be 
guilty only of Manſlaughter, and in ſome Caſes 
ſhall be guilty of no Crime at all. 

The Cale that I ſhall cite is out of a Treatiſe 
of a very great and very Learned Man, it is the 
Book that goeth under the Name of Sir Matthew 
Hales's Pleas of the Crown ; the Caſe is this, j ou 
will find in that Book under the Title of Murder, 
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Fol. 51. If A. and gf. having Malice prepenſe, 
meet and fight, and C. the Servant of 4. not 
acquainted therewich, take part with 4. his 
Maſter, and kill H. this is Murder in A. but on- 
ly Manſlaughter in C. So here is an inſtance © 
where one is guilty of Murder, and the other 
only guilty of Manſlaughter, when both are 
preſent at the time of the Fact committed. © 
The ſame Law, faith he, it is, if C. came in : 
ſuddenly, and took part wich 4. and killed . * 
Ia this Caſe ic is Murder in A. if there was Ma. V 
lice prepenſed between him and B. but only KJ] * 
Manſlaughter in C. who came in ſuddenly, and iy 
actually killed B. SHE * 
My Lords, He goeth further, and ſaith, If os 
one come by chance where one is killed, and © 
doth not abet, he is neither Principal nor Acceſ- ©] © 
ſory to that Murder or Manſlaughter ; ſo that 21 
here are Caſes where ic is Murder in one, and ö Tt 
Manſlaughter-only in the other; and here are | fai 
Caſes where it is Murder in one, and not ſo ©] 
much as Manſlaughter, or any Crime at all inthe © M. 
other. | 18 
Thefe that J have cited are Cafes where one do: 
has Malice againſt another, and he that joynetn by 
in che Quarrel doth not know it. But I will put Or: 
the Cafe now, That a Perſon hath Malice a- 
gainſt another, and one happeneth to be in 
his Company that knoweth he hath Malice a- 
gainſt that other Perſon; if thoſe two that had 
Malice againſt one another, do fight, and the 


one kill the other, yet he that is preſent will not 


the Law ſhould be, that Men are involved in the 
guilt of Murder whenever they are preſent at a 
time when one that beareth Malice againſt ano- 
ther killeth his Enemy, Converſation in the 
World would be very dangerous: For, my Lords, 
we know the World is too full of Malice, and 
there —.— Men but have Acquaintance with 
ſuch as bear Malice to others; but if ſo be that 
no Man that is acquainted with one that bears 
Malice to another, may be in his Company but 
at the peril of his Life ; if his Enemy come - 
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his way, aud he happen to kill him in his Pre- 
ho ſence, then no Man that is ever ſo innocent 
can be late. WF 2 
For I would put this Caſe to your Lordſhips : 
Jam walking wich a Friend or an Acquaintance 
that I know hath Malice againit another, and 
that other Man cometh in the way, and they 
fight, and my Friend killeth that other Man, 
and I am no way aiding or afliſting in it, if that 
ſhould involve me in the Crime, ſurely the Law 
of England would be the moſt — rv and 
dangerous Law to live under in the World, No 
doubt buc in ſuch a Caſe the Perſon that is ſo 
preſent is unfortunate, bur he is innocent, is not 
guilty. 5 1 
For to make one guilty of Murder where 
Murder is committed, it muſt be either that he 
doth aid or abet, or ſome way aſſiſt in the killing 
of the Man, or he muſt have before that time 
agreed and confederated with the Perſon that 
killed him that he would joyn therein at that 
time, and he muſt be there for that end and 
purpoſe: For if he never engaged or agreed to 
the killing of him, nor was there for that pur- 
poſe, nor at the time did any way act, or joyn, 
or aflift, in the doing of it; in thoſe Caſes he is 
certainly not guil tx. 
My Lords, I dare not apply any of theſe things 
'J to the preſent Caſe, becauſe I ſuppoſe your 
Lordſhips only propounded this as a Queſtion of 
Law, and not of Fact; your Lordſhips are the 


But what in the Argument or Reſolution of this 
I Caſe, your Lordſhips will find agreeable to the 
I preſent Caſe of my Lord now before you, I 
I ſubmic to your Lordſhips Judgment. 5 
Mr. Hawls. My Lords, I will not repeat 
what has been offered, the Diſtinction is certain. 
ly true that has been made, that there are Caſes 
and Inſtances in Law where a Man may be guil- 
ty of Murder, when he is preſent where Murder 
is committed, and he may be guilty of Manſlaugh- 
ter oaly where another is guilty of Murder; 
and a Man may be preſent where Murder is 
committed, and be innocent both of the one 
and the other. But this 1 do venture to ſay, 
That there is no Authority in our Law that 
ſaith a Perſon preſent, when a Murder is com- 
1 mitted, muſt be guilty either of Murder or 
1] Manſlaughter, it muſt be according to the Cir- 
-] cumftances of the thing, either that he intended 
do aid or afliſt in the killing when he was there 
dy Agreement before-hand, or muſt actually aid 
or affiſt by ſome Action or Enconragement. 

But, with Submiſſion, the Authority of Law 
+] is very plain upon this Queftion propoſed by 
your Lordſhips, that one Perſon may be guilty 
of Manſlaughter, and another of Murder at the 


\ 
4 _ ſame time. The Caſe that hath been put out of 
il not my Lord Hales was upon his account Autho- 
zor if | rity ſufficient to quote, if we would only tely on 
in the | him: Bur, my Lords, with Submiflion, the 


Authority goeth a little higher; yet Stampford 


= © putteth the Queſtion before the Juſtices; A. 
n the dhat is, the Matter, fighteth with B. and C. the 
Lords, © Servant taketh part with his Maſter, and killeth 
„ and B. 4. is guilty of Murder, and C. only of Man- 
> with laughter. / | 

e that And that Authority is followed afterwards in 
bears the Caſe of Salisbury, in Plowd. Com. Fol. 100. 
ny but B. with the Reſolution of all the Judges in that 
me in © Caſe, That one Man may be found guilty of 

his Vol. III. 
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great Judges both of the one and the other: 
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Murder, and another of. Manſlaughter, as to 
the ſame Fact; and Stampford doth expreſly ſay, 
as my Lord Chief Juſtice Hales quotes it out of 
him, That if a Man be preſent, but do not abet 
or aſſiſt, or contribute to the thing, he is totally 
innocent, and neither Principal nor Acceſſory 
to the Murder or Manſlaughter. 8 

My Lords, We do not find that our Law hath 

any way prohibited a Man to keep Company 

with one that oweth another a Spleen; ſure there 

ſhould be ſome warning given about it, if that 

was the Law in ſuch a Caſe. The Law goeth 

no farther than to caution a Man that he take 
care he doth not break the Law himſelf, that he 

2 not tranſgreſs the Bounds ſet him by the 

aw. 

And it were a very hard Caſe upon a private 
Perſon if it ſhould be otherwiſe ; for no Law 
compelleth a private Perſon to part two that are 
lighting; if he doth attempt ic, he doth it ac 
his own Peril, as in that Caſe of A. the Maſter 
fighting with B. and C. the Servant taking part 
with his Maſter to part them, if B. be killed, C. 
is guilty of Manſlaughter, though his Deſign 
was only to part them, becauſe the Law putteth 
it not upon a private Perſon to do it; if it did, 
the Law would protect him for what he did in 
Obedience to ir. | | | : 

The Law is otherwiſe in the Caſe of a Ma- 
giſtrate or a Conſtable, who endeavoureth to 
part any Perſons fighting, and to keep the Peace ; 
if he happen ſo to kill a Man, he is totally in - 
nocent ; but à private Perſon ſhall anſwer for it. 
My Lords, I will not trouble your Lordſhi ps 
further; I hope it is plain that Malice is abſo- 
lutely neceſſary to make a Man guilty of Mur- 
der, and there is no ſuch thing in this Caſe ſta- 
ted by your Lordſhips ; and therefore I ſubmit 
the Matter to your Judgment, 

Mr. Price. My Lords, I am of Council for 
this noble and young Lord the Priſoner at the 
Bar: I ſhall not trouble your Lordſhips ſo far 
as to make any Repetition of what has been 
ſaid by thoſe Gentlemen that went before me. 

But there was a Caſe in Phwden that was cited 
by Mr. Hawles by the Name of Salisbury's Caſe ; 
and I would crave leave to cite the Caſe that is 
next precedent; it is in that Book, Fol. 98. 
There, my Lords, was an Indictment for Mur- 
der againſt ſeveral, and among the reſt againſt 
two, one for giving the Wound and the Stroke, 
and the other for being preſent and aiding the 
other; and they tell you how he was an Aider 
and an Abetter becauſe he was prefent, and put 
the Man upon whom the Aſſault was made in 
terror which terror was the occaſion that he 
could not defend his Life; and made him full as 
much a Principal as the other that gave him his 
Deaths Wound. And there, my Lords, he ci- 
teth another ancient Record, which is Quarto 
Libro Aſſiſarum Placito 25. of an Appeal of Mur- 
der by a Woman for the Death of her Husband 
againſt Sixteen ; four whereof were Principals, 
and the others Acceſfories, where the words are 
Preſence, Force atid Aid. wo | 

How that will come up to this Caſe now be- 
fore your Lordſhips, I am not to trouble you 
with the Conſideration of, you who have heard 
the Evidence ate beſt able to judge of it. 

My Lords, By the ſame Reaſon and Rule that 
one Man may be found guilty of Murder, and 
another of Manſlaughter; one may be found 
* I guilty 
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guilty, and the other not guiley. As for Ex- 
ample, if 4. commandeth B. co kill C. and af- 
terwards it repenteth him of this Command, 
and he countermandeth it: yet notwithſtanding 
B. doth Kill C. now B. that killed C is guilty of 
Murder, but 4. that countermanded tt is not 
guilty as Acceſſory ; for his malicious Intent 
did not continue till the murdering Stroke was 

given, and to make Murder there muft be a 
continuing Malice till the mortal Wound given. 
Caſes to this purpoſe many might be cited; but 
for a full Authority there is my Lord Coke in his 
Pleas of the Crown, Fol. 51. 

My Lords, I have no more to ſay, but that by 
the ſame Rule, that one may be found guilty 
of Murder, and another of Manſlaughter for 
the fame Fact, by the ſame Rule, (as Circum- 
ſtances may be,) the one may be found guilty of 
Murder, and the other not guilty at all. 

L. H. Stew. Have you any more to fay that 

are of Council for the Priſoner ? 
Sir Tho: Powys. No, my Lord, I have no- 
thing further to offer to your Lordſhips. 

L. H. Stew. Have thoſe who are of Council 
for the King any thing to reply to this that is 
faid by the Council for the Priſoner ? 

- Mer. Art. Gen, May it pleaſe your Lordſhips, 
the Queſtion that is propoſed, is this, 


In a Caſe wher? a Man ſhall murder 


another, Whether thoſz who are in 


his Company at the time of the Mur- 
der, are ſo neceſſarily involved in 
the ſaid Crinie, that they may not be 
feparated from the Crime of the ſaid 
Perſon, ſo as in ſome Cifes to be 
found guilty only of Man aug hter. 


My Lords, that which with all 5ubmiſſion we 
would offer to your Lotrdſhips is this; We are 
intruſted by their Majeſties to proſecute for the 
Death of one of their Subjects; there hath been 
a Caſe ſtated to your Lordſhips by the Evidence 
which hath been given before you ; That which 
is mentioned in this Paper has nothing certain 
in it, we are to imagine a Caſe, and ſuppoſe 
Facts, and then to argue what will be the Law 
upon thoſe Facts ſuppoſed. When your Lord- 
ſhips are pleaſed to let us know what it is which 
your Lordſhips take to be the Fact of the Caſe 
before you, we ſhall be ready to ſpeak to the 
Law upon that Caſe, as it becomes us, and as 
it is our Duty to do; but till the Fact be ſo ſta- 
ted by your Lordſhips, and declared to be that 
which your Lordſhips take to be the Fact of my 
Lord Mobans Cale, we think it not conſiſtent 
with our-Duty to enter into a Debate upon Sup- 


poſals, or upon other Caſes than that which is in 


Judgment before your Lordſhips. | 

L. H. Stew. Will your Lordſhips then pleaſe 
that the Judges give their Opinion? 
Mr. Sol Gen. My Lords, not to trouble your 
Lordſhips with any Repetition of what hath 
been ſaid, it is my Opinion, as Mr. Attorny 
General has declared his, That, as this Caſe is 
ſtated, we are bound not to give any Anſwer to 
it, unleſs your Lordſhips will pleaſe to tell us 
what the Caſe is upon the Evidence that hath 
been given before you. 610 | 
Mr. Serj. Thomp. My Lords, I deſire to be 
heard one Word in this Caſe. I take it for 
granted, that your Lordſhips here are Judges 
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both of Fact and Law in this Caſe, and you ate 
fo entirely Judges of it, that no Body can inter 
pole in giving their Opinions in relation to your 
Judgments, what the Fact is and from the Fag 
the Law ariſeth. We, that are of Council for 
the King, muſt needs prejudice him as to the 
Evidence of the Fact that we have given, except 
we argue that which is the Fact of this particu- 
lar Caſe, and the Law ariſing thereupon toge. 
ther ; which is not neceſſary here, where your 
Lordfhips are Judges of both ; and fince you are 
better Judges of them, than any one elſe can 
be. Therefore we do not think it our Duty to 
argue upon a Caſe put ad extra, and obiter; and 
hope your Lordſhips will excuſe us ſrom antwer. 
ing what hath been ſaid by the Council for the 
Priſoner ; tho' I think it might be eaſily anſwer. 
ed in every Point; bur I ſhall not enter upon 
the debating. of it. For your Lordſhips ſee 
what Cauticn we ought to have ia 1elation to 
our Duty to the Government, waich your Lerd- 
ſhips will always expect we ſhould perform as 

exactly as we can. When the Fact that hath 

been proved in this Cate is ſtated, your Lord- 
ſhips then are the proper Judges what it amount- 
eth to in point of Law, or if your Lordſhips de- 
ſire that Council ſhould argue it, we ſhall be 

ready to do it. 2 

L. H. Stew. Then, my Lords the Judges, 
what ſay you to it? my Lords here expect your 

Opinion in this Caſe, _ 

L. C. J. Holt. If your Lordſhips pleaſe, I 
will repeat the Queſtion, which is this: 


In a Caſe, where a Man ſhall murder 
another, Whether thoſe who are in 
his Company are ſo neceſſarily invol- 
ved in the ſaid Crime, that they may 


not be ſeparated from the Crime of + 


the ſaid Perſon, ſo as in ſome Caſes 
to be found guilty only of Man- 
ſlaughter ? 


My Lords, I ſhall not inlarge upon the Mat- 
ter, but humbly offer my Opinion co your Lord- 
ſhips as generally asthe Queſtion. Iam of Opi- 
nion, that the Crime of thoſe who are in the 
2 at the time of the murder committed, 
may be to | 

ſon that committeth the murder, as in ſome 
Caſes they are only to be found guilty of Man- 


ſlaughter. I ſuppoſe your Lordſhips do not ex- | 
pect that I ſhould argue the Caſe, or explain my 


Opinion upon ſo general a Queſtion, by par- 
ticular Inſtances, or run into a Conlideration 
of the different Caſes that may be put upon it, 
therefore I only deliver this as my Opinion. 

L. C. J. Treby. May it. pleaſe your Lordſhips 
I am of the ſame Opinion; I think the Import 
of your Lordſhips Queſtion is, Whether there 


may be a Caſe in which it is poſſible that one 


Perſon, who is in the Company of another at the 


time that he committed murder, may be guilty 
of Manſlaughter; and my Lords, I think 2 


Caſe may fall out, and may be ſo circumſtanced, 
as that it may be poſſible, that he who did ac- 
company the Murderer, may be guilty only of 


Manflaughter. Your Lordſhips only expect ouf 
Opinion, and therefore I will not go about to 


argue it. 


ſeparated from the Crime of the Per- 


8 5 * by * 8 Cs 4 —_ _ 
wy. 7 2 Mays, 4 ; . HIER La” 2 8 e e ed F r S —_ — e as — — — 1 — 
5 ages ey hp NE” > TR. res; Sa SIS = R; : — Fo . . . 1 "1 WJ SOT: whe; r S EN n 
. 8 n MOT: Labor ke og 8 5 . 2 8 Mr DIE Pan. co Ne n Y 2 3 3 x 3 WI 2 9 28 Ys XY IN 5 


D I 1 : 3s WD 0 Too og * 
e 2 I bg: + TTT \ N 2 ION 
> In Jer 2 ef FEE 2 8 ** n 8 


N xd 
0 95 


a 
I 


Ro 


ar — 


n ese 
ner? 
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ſo often repeated ; but I am of the ſame Opi- 
nion with my Lords Chief Juſtices, I muſt con- 
cur with them in it, that there may poſſibly be 
ſuch a Caſe, as that when Murder is committed 
where others are in Company, he that doth the 
thing will be guilty of Murder, and thoſe that 
were in Company guilty but of Manſlaughter. 
There may be ſuch a Cale. . 6 
Earl of Carlifle. My Lords, to ſave your Lord- 


ſhips time, unleſs the reſt of the Judges differ 


from thoſe that have ſpoken their Opinion, I 
think you need not trouble them to ſpeak to it 
ſeverally. 3 22 
" Mr. . Turton. We are all of the ſame Opi- 
nion, my Lords, we cannot differ in Opinion 
upon ſuch a Cale. | 1 

Earl of Monmouth. My Lords, I humbly beg 
your Lordſhips leave to propoſe a Queſtion to 
my Lords the Judges for their Opinions. 

Lords, Ay, ay 

L. H. Stew. 
of Monmouth ? Ge” 

Earl of Monmouth. My Lords, the Queſtion 
is this, 


A. Conſcious of an Animoſity between 
B and C, A accompanieth B where 
C happeneth to come, and B killeth 
him, whether A, without any Ma- 
lice to C, or any actual Hand in his 


Death, be guilty of Murder ? 


I. H. Stew. Pray, my Lord, be pleaſed to 
hand up your Paper, that my Lords the Judges 
may ſee it. > 
Earl of Mulgrave. My Lords. 1 
L. H Stew, What ſaith your Lordſhip, my 
Lord of Mulgrave ? | ; 
Earl of Mulgrave. I only deſire, that the Pri- 
ſoner at the Bar, if he hath a mind to it, may 
have his Council ſpeak to this Queſtion, before 
the Judges anſwer ir, as was done in the other 
Cale. FX 
L. Mobun. I defire, my Lords, my Council may 
have the Queſtion in writing. | 
"LH LY Make my Lord a Copy of it. 
One Copy was delivered by the Clerk to the Pri- 
ſoner, and by him to his Council, and another 


to the King's Council; and the Original was de - 


ivered to the Judges. 6. 
83 1. i” your Lordſhips pleaſure that 
my Council may be heard to this Queſtion ? 
ds. Ay, ay. | Ek x | 
rep 7 1 My Lords, the Queſtion that 


this noble Peer hath been pleaſed to propoſe, 
is this: 


A Conſcious of an Animoſity between B 
and. C, A accompanieth B where C 

| happeneth to come, and B killeth 
Vim, Whether A, without 7 Ma- 
lice ta C, or any actual band in his 
Death, be guilty of Murder. 

My Lords, with humble Submiſſion to your 
Lordſhips, I take it in this Caſe the Law is very 
clear, That as this Caſe is, put, he that was in 
Company when the Murder was committed, 
under theſe Circumftances, is not guilty of any 


Crime : But without queſtion he is not guilty of 


Murder. 
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My Lords, Malice is ſo abſolutely neceſſary 
to Murder, either expreſs, or that which the 
Law calleth Malice implied, that there can be 
no Caſe where Murder can be committed with- 
out it; no Indictment can ever be good, unleſs 
Ex malitia ſua precrgitata be alledged in it; be- 
cauſe this is abiolutely eſſential ro Murder. 
But, my Lord, if ſo be a Man that is preſent, 
not deſigning, or ſoreſeeing that unhappy. Ac- 
cident that doth fall out between his Friend with 
whom he is in company, and another Perſon that 
came accidentally to them, tho' Malice was be- 
tween thoſe two, God forbid IK ſhould be guilty, 
if he did neither foreſee ir, nor any way acted 
in it, oz | | 
_ He that is preſent muſt be involved in the 
Crime, either by ſome way aiding, abetting, or 
contributing to the death of the Man, or there 
muſt be ſome precedent Combination and Agreee 
ment to do that Act which at that time was 
done ; and that muſt. be plainly and clearly 
proved: For his acting, his ſtanding by inno- 
cently and harmleſly, is ſo great an Evidence of 
his not . concurring, that it muſt. be a mighty 
Proof of Malice that muſt convict that Man of 
a preceding Agreement to do the Fact; and if it 
doth not appear plainly and manifeſtly, that be 
agreed before hand, or aRed then, and abt:red 
and contributed to the thing, I ſav, unleſs this 
be clear and manifeſt, it is no Queſtion, but in 
Law, he is innocent of the Murder, 
For in ſuch a Caſe it is plain he never had pre- 
penſed Malice expreſs, nor is there any Evi- 
dence of that which the Law calleth Malice 
implied ; which is when a Man killeth another 
without Provocation, that is, when he that doth 
the Act had no Provocation, or killeth an Of- 
ficer in the Proſecution of lis Office, That the 
Law calleth Malice implied. hut then that is 
never but in the Perſon that did the Act, and 
not in the Perſons ho were preſent at that time, 
unleſs before hand they had agreed to do that 
Act; and therefore they cannot be guilty of 
Murder. | | 

And this, my Lords, is what I humbly offer 

to your Lordſhips Conſideration, in relation to 
the Caſe put by that Noble Lord. 
Mtr. Hawles. Will your Lordſhips pleaſe to 
favour me with a Word on the ſame fide with 
Sir Tho, Powys, and I ſhall be very ſhort in the 
matter. 


The King's Council did complain that the laſt 


Caſe was not fully ſtated, and therefore they 
could not ſpeak to it; my Lords, with Submiſ- 
ſion, this Caſe is fully ſtated, there was nothing 
in the other Caſe ſaid of Malice between him 
that was murdered, and him that killed him; 
but here it is ſaid, That the Perſon preſent was 
not conſcious of any Malice, nor had any man- 
ner of hand in the doing of it: And then with 
Submiſſion, my Lords, upon the Queſtion, 
Whether he was not guilty of Murder? If this 
was a Special Verdict, found by 12 Men, and 
referred to the Judges, I do not at all doubt bur 
their Judgment would be, That he was not guil- 
ty. For tho in a Special Verdict, where Malice 
is not found, the Priſoner would be acquitted; 
yet if it be expreſly found in the Verdict that he 
did not know of any Malice between them, 
then, with Submiſſion, there would be no Co- 
lour to find him guilty of any thing. 
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A Lord interrupted him, and ſaid, The Caſe 
was put of one conſcious of the Malice. 

Mr. Hawles, My Lords, I beg your Pardon, 
I confeſs ic is ſo, I did miſtake it ; but with Sub- 
miſſion, that will not much alter the matter. If 
he was conſcious, that will not make him guil- 
ty; for that Conſciouſneſs of his is no matter of 
Crime, if he did not act any thing, or agree 
to do any thing before hand, but only was 1n 


Company with the Perſon that had Malice a- 


eainſt another, that will not make him guilty of 
any Crime whatſoever. 

Mr. Price. My Lords, I ſhall ſpeak but one 
word to it; I obſerve the great ſtreſs of the 
Caſe lieth upon the Word being conſcious of 
the Malice between B and C. Now as to that 
with Submiſſion, I conceive, and am of Opi- 
nion, that as this Caſe is, A is not guilty of 
Murder ; and for Authority, I ſhall rely upon 
the Caſes in Stampford's Pleas of the Crown, Fol. 
40. And my Lord Coke's Pleas of the Crown, Fol. 
51: The Caſe is this, If a Man happen to be 
in Company where Murder is committed, or 
Felony, and he cometh not there on purpoſe, or 
by confederacy to do it, In that Cafe, tho Mur- 
der be committed, and he doth not endeavour to 
part them, this is no Murder in him, for he is 
puniſhable by Fine and Impriſonment, if not 
an Infant; but if he was an Infant, he is not 
puniſhable at all. for he is not Conuſant of the 
Law in ſuch a Caſe. But in this Caſe, except 
Malice prepenſed, expreſs, or implied, be pro- 
ved, without doing any thing, or abetting, he 
is not guilty of Murder. 

L. H. Stew. Gentlemen, you that are of the 
King's Council, have you any thing to ſay to 
this Queſtion? 

Mr. Att. Gen. My Lords, here is a Caſe put, 
which I hear from the Council on the other ſide, 
is certainly enough ſtated. My Lords, if this 
be ſtated to us, as that which is agreed to be the 
Fact of the preſent Caſe, we are ready to ſpeak 
ro it; but if this be not taken by your Lord- 
ſhips, to be my Lord Mohun's Caſe, and as ſuch 
ſtated to us, then we muſt humbly beg to be ex- 
cuſed. I know your Lordſhips will be tender 
in this matter, and as well pleaſed that we hold 
to that which we conceive to be our Duty in re- 
ference to that Station in which we ſerve the 
King, as with any forwardneſs in us to anſwer 
Queſtions : And therefore we beg your Lord- 
ſhips Excuſe for ſaying nothing more to it. 

Earlof Monmouth. My Lords, I did not pro- 
pole it as a Caſe ſtated and agreed by your Lord- 
ſhips, it is only a Caſe particularly ſtated for my 
own Satisfaction. 

Earl of Mulgrave. My Lords. 

L. H. Stew. My Lord of Mulgrave. 

Earl of Mulgrave. If your Grace pleaſe, let 
the King's Council know, that they are not to 
ask you the Queſtion, Whether the Lords are 
agreed what the Caſe is? They are to anſwer 
ſuch Queftions as are propoſed, and not to ask 
any ſuch Queſtion. 

Mr. Att. Gen. My Lords, with that noble Lord's 
Pardon I did not ask any Queſtion ; all that 
I ſaid was, That when a Caſe is agreed to, 
and ſtated by your Lordſhips to be the preſent 
Caſe, we would be ready to ſpeak to it, and till 
we receive that Intimation from your Grace, 
we ſhall think our ſelves excuſed from giving 
any Anſwer to other Queſtions. 

L. H. Stew. My Lords, I think we muſt go 


on, and if any Lord has any more Queſtions to 
propoſe, he may propoſe them. 

Earl of Nottingham; My Lords, 

L. H. Stew. My Lord of Nottingham. 
| Earlof Nottingham. Your Lordſhips will not 
certainly require of the King's Council to an. 
ſwer any Queſtions that they think impro. 
per for them to ſpeak to, but when a Queſtion 
hath been propoſed by any noble Lord, to 
which the Council for the Priſoner hath been 
heard, and the King's Council think not fit to 
ſpeak to it, there is nothing more requiſite, but 
that in the preſence of the Priſoner (as the Law 
requireth it ſhould be) you do demand the Opi- 
nion of the Judges. | 

L. H. St. What ſay to it my Lord Chief-Juſlice 2 

L. C. F. Holt. If your Lordſhips pleaſe, I 
will repeat the Queſtion. | 


A conſcious of an Animoſity between B, 


and C. A. accompanieth B. where C. 
happeneth to come, and B. killeth him; 
Whether A. without any Malice to C. 

or any actual hand in his death, be 
guilty of Murder ? 


And my Lords, as this Caſe is ſtated I do con- 
ceive, that 4 is not guilty of the Murder, for 


it appeareth the meeting was caſual, and there 


was no Deſign in A. againſt C. and therefore 
though A. did know of the Malice between B. 
and C. yet it was not unlawful for A. to keep 
Company with B. but he might go with him 
any where, if it was not upon a Deſign againſt c. 

Therefore [ take it as this Caſe is put, that C. 
came accidentally into the Company where 4; 
and B. were, and then without any Deſign in A, 
B. killeth C. This is not Murder, indeed no Of. 
fence in 4. 5 

L. C. J. Treby. If it pleaſe your Lordſhips, as 
this Caſe is put, I think it is not an Offence of 
Murder or Manſlaughter in 4. it dependeth 
upon the Words as the laſt Queſtion did. For 
the former Queſtion was put generally, Whether 
there might not be a Caſe found or framed, 
wherein one might be guilty of Murder, and 
the other of Manſlaughter, So here it depend- 
eth upon the Word [Happenerh], which ] take to 
ſignihe, (as my Lord doth) a caſual coming in- 
to, or being in the Company. 

Now my Lords, when B. had communicated 
to A. this malicious purpoſe to kill C. it ſtood 
uncertain, whether he to whom B. had commu- 
nicated it did conſent ; if he had any way de- 
clared his Conſent, that he would go to ſuch a 
place, and ſtay there with B. for ſuch a Purpoſe, 
chen it had been Murder in both ; but if he 
meerly was ſilent, and only kept B. Company, 
perhaps with an intent to diſſwade him from it, 
or poſſibly without any Conſideration at all, 
and then the Perſon intended to be killed ac- 


cidentally came by, and is killed by B. A. doing 


nothing towards ir. In that Caſe, it is neither 


Murder not Manſlaughter in 14. 
Mr. 7. Nevill. My Lords, as this Caſe is, it 


ſeemeth to be meer accidental the coming of C. 


into their Company, for it is ſaid, Happeneth o 
come; and ſo though A. did know that there was 
an Animoſity between B. and C. yet declaring 
no intent of going with B. to that Purpoſe, 


but coming with B. into a place where C. acci- 


dentally came or happened to be, between 


whom and B, there is a Quarrel, and C. is killed; 


Ido 
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I do not take ir at all that 4. is concerned, but 
meerly as any other Perſon that accidentally was 
there, and in that Caſe he cannot be guilty of 
Murder or Manſlaughter, or any other Crime. 

Earl of Devon. My Lords. 

L. H. Stew. My Lord Steward. 

Earl of Devon. If the reſt are of the ſame 
Opinion, you need not give them any further 
trouble I think. | 

Judges. Weare of the ſame Opinion. 

Earl of Scarborough. My Lords. 

L. H. Stew. My Lord of Scarborough. 

Earl of Scarborough. 1 humbly beg your Lord- 
ſhips Leave, that 1 may offer a Queſtion to your 
Lordſhips, to be propoſed to the Judges, and 
the Queſtion is this : 


Whether if A. beard B. threaten to kill 
C. and ſome days after A. ſball be 
with B. p — ſome other Deſign, 
where C. ſhall paſs by, or come in 
the place where A. and B. are, and 
C. ſhall be killed by B. A. ſtanding by 
without contributing to the Pat, his 
Sword not then being drawn, or any 
Malice ever appearing on A's part 
againſt C. whether A. will be guilty 
of the Murder of C 


L. H. Stew. Pray, my Lord, give your Pa- 
per to the Clerk. (Which was done.) 

L. H. Stew. My Lord Mobun, doth your Lord- 
ſhip defire that your Council may have a Copy 
of this Queſtion, and be heard to ite 

L. Mobun. Yes, my Lord, if you pleaſe. 

Then a Copy was given to him for bis Council, and 

another to the King's Council, and a third the 
Tudges had. 
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But in this Caſe that is now put, 3 4 
ther expreſs Malice, but the contrary appè ke. 
nor any implyed Malice, which is by Conſtrudr 
on of Law ; the Perſon that was by, and heard B, 
threaten C. before, yet doth no way aid or affiſt 
to the killing of him; and therefore I think, 
with Submiflion, the Law, and all our Law- 
Books, and Reaſon it ſelf, are clear for the ac- 
quitting of 4. in this Caſe, 

Mr. Hauler. My Lords, I think the Reſolu- 
tions that have been given in the Caſes before, 
will warrant us in our Opinions in this, chat 4. 
is not guilty of Murder in this Caſe: For I 
think it was ſaid by the Judges, That notwith- 
ſtanding a Man knew another had a Deſign up- 
on a third Perſon, yet ic was lawful to keep 
Company with him, if he did not joyn with 
him in the Deſign, , Now here it doth appear, 
that A. keepeth B. Company, but not upon that 
Deſign, for he had no Malice to C. nor had any 
Hand in his Death, and C. cometh in by acci- 
dent into the Company or Place where they are : 
With Submiflion, my Lords, A. is totally not 
guilty, for there was no Malice in him ; and 
though he was there, he was there upon his law- 
ful Occaſions; and if they two fight, the beſt 
courſe he can take is to ſtand ſtill, and do no- 
thing; and therefore he cannot be guilty of 
Murder or Manſlaughter. 

Mr. Price. My Lords, I have but this Word 
to ſay, His being there was lawful, C. cometh 
there but by accident, and when they two do 
fight, his not parting of them doth not make 
him guilty.of the others Death; here is no Ma- 
lice, therefore he is not guilty of Murder, an 


| he hath done nothing towards the Fact, there- 


fore he is not guilty of Manſlaughter. | 
L. H. Stew. Will you ſay any thing tot 
Queſtion, you that are of the King's Council? 


Sir Tho, Powys, Will your Lordſhips pleaſe to Mr. Att. Gen. 


| My Lords, we are ready to 
2 of favour me with a few Words, and I ſhall trouble ſpeak to the preſent Caſe, when we receive In- 
deth your Lordſhips very lictle, becauſe I have ſaid timation from your Lordſhips that what is put is 
For that already to your Lordſhips which will be an the preſent Caſe. 

* Anſwer to a good part of this Caſe ? The Caſe Mx. Serj. Tbomp. My Lords, if they put a 
ned, is this: Cale of Fact to be argued as a Caſe of Law, 

; | | . -- 7-17 and from time to time alledge Facts which are 
hy Wheth wy A. beard B. threaten to kill not in the Caſe before us, we cannot ſpeak to 
pak C. and ſome Days after A. ſpall be them. 
in- with B. upon ſome other Deſign, Mr. Att. Gen. My Lords, we are ready to 
b : where C. ſhall paſs by, or come in argue the Caſe of the Priſoner at the Bar when 
ated | | the place where A. and B. are, and it is ſtared ; but till then, we humbly beg your 
tood C. ſball be killed by B. A. ſtanding ar | my think we ace not bound to ſpeak to 
— 7 without contributing zo the Fatt, L. H. Stew. My Lord Chief Juſtice, What 
= is Sword not then being drawn, ar ſay you to it? 1 
Dole any Malice ever appearing on A's L. C. J. Holt. If your Lordſhips pleaſe, I 
"he part againſt C. Whether A. will be will put the Queſtion: | 
47 4 r the Murear" of Gt Whether if A. heard B. threaten to 

3 


My Lord, with humble Submiſſion we do take 
it, that the Law in this Caſe is likewiſe very 
clear, that A. is not guilty of Murder : For as 
this Caſe is put, there doth not appear (nay, 
the contrary doth appear) that he had any man. 
ner of Malice to this Man that was killed, nor 
any Hand in the killing of him: And as I ſaid 
before to * Lordſhips, (and I hope the Judges 
will verifie us in that, and your Lordſhips will 
be of the ſame Opinion) there can be no Caſe 


wherein a Man ſhall be guilty of Murder, but 


where there is Malice againſt the Perſon ſo mur- 

dered, or ſome way abetting and aſſiſting in the 

fling of him, or what the Law calleth Imphed 
ice, 


kill C. and ſome Days after A. ſhall 
be with B. upon ſome other Deſign 
where C. ſhall paſs by, or come in the 
place where A. and B. are, and C. 
ſball be killed by B. A. =—_— by 
without contributing to the Fact, his 
| Sword not then being drawn, or any 
Malice ever appearing on A's part 
againſt C. Whether 4. will be guil- 
iy of the Murder of C? Ee 
My Lords, I amof Opinion that 4. in this 


Caſe will not be guilty of Murder or Man- 
ſlaughter ; 
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. For it doth not appear by the ſtating 
lav8bEaſe, that 4. did conſent to the Deſign, 
in any wiſe contribute ro the Fact. 

IL. H. Stew. My Lord Chief. Juſtice Treby. 

L. C. F. Treby. My Lords, I take this Queſti- 
on to be the ſame in Subſtance as to the Point in 
Law with the laft ; and am of Opinion that A. 
is not guilty of Murder or Manſlaughter. 

Mr. 7. Nevill. Iam of the ſame Opinion. 

L. H. Stew. If all the reſt of you are of the 
ſame Opinion, you may ſpare your ſelves the 
trouble of delivering it gre gig 

Judges. We are all of the ſame Opinion. 

[Then there was a little panſe ; and afterwards 
the Earl of Kingſton ſtood up. 

Earl of Kingſton. My Lords, I delire for my 
own private Satisfaction to know; 


Whether a Perſon knowing of the De- 
ſign of another to lie in wait to aſ- 
fault a third Man, who happeneth 
to be killed, (when the Perſon who 
knew of that Deſign is preſent ) 
be guilly in Law of the ſame Crime 
with the Party who had the Deſign 
and killed him, though he had no 
actual Hand in his Death ? 


L. H. Stev. My Lord, I muſt crave your Ex- 
cuſe, there is another Queſtion to precede 
this. 

Earl of Devon. My Lords, I had a Queſtion 


to ask; but it being much to the ſame Purpoſe 


with the two laſt, 1 think it better to wave it, 
for there hath been given an Anſwer to it al- 
ready. | 

L. H. Stew. Then, my Lord of Kingſton, will 


you be pleaſed to deliver up your Paper to the 


Table ? [Which was done. 
L. H. Stew. My Lord Mobun, Do you deſire 
your Council may have a Copy of this Que- 


ſtion ? 


Earl of Mulgrave. My Lords. 

L. H. Stew. My Lord of Mulgrave. 

Earl of Mulgrave. | deſire your Grace will 
hear the Queſtion. Pray let it be read, that we 
may know what it is. 

I. H. Stew. Read it. 

Cl, of Crown. Readeth. 


Whether a Perſon knowing of the De- 
| ſign of another to lie in wait to aſ- 
ſault a third Man who happeneth to 
be killed, (when the Per ſon who knew 
of the Deſign is preſent ) be guilt 
| 4 Law of The * Gin with he 
Party who had the Deſign, and kil. 

led him, though he had no actual 
band in his Death? 


Earl of Mulgrave. My Lords. 
L. H. Stew. My Lord of Mulgrave. | 
Earl of Mulgrave. 1 think; my Lords, in a 


Caſe of this Nature we cannot be too exact: 1 


humbly conceive that is not a proper Queſtion 
to be put, therefore I move that we may adjourn 


to conſider of it, whether it ſhall be put or not, 


if that Lord do inſiſt upon it. 

L. H. Stew. My Lord of Kingſton, Doth your 
Lordſhip inſiſt of this Queſtion being put? 

Earl of Kingſton. Yes, my. Lords, I do, and 


I muſt inſiſt upon it; for I think I cannot give 
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, 


my private Opinion in this Caſe without Satis 


faction in it. 


Lords. Then Adjourn, Adjourn. 
L. H. Stew. This Court is Adjourned into the 
Houſe of Lords. 


Then the Lords went back to their own Houſe in the 
ſame Order, and debated this Matter among f 
themſelves for about an Hour. | 


Between fix and ſeven in the Evening the Lordi re- 
turned into the Court in the ſame Order, and 
being ſeated on their Benches, and his Grace in 
the Chair before the Throne, they proceeded thus : 


Firſt, Proclamation was made for Silence, 

L. H. Stew. My Lord Chief. Juſtice, and you 
the Judges | 

L. Cornwallis, My Lords. | 
I. H. Stew. My Lord Cornwallis, 

I. Cornwallis, My Lord, Before your Grace 
giveth any Directions, I think you ſhould call 
the Priſoner. 

L. H. Stew. Is not the Priſoner at the Bar ? 

L. Cornwallis. No, my Lord. 

L. H. Stew. Call for the Priſoner. 

Then Proclamation was made for the Governour 
F the Tower to bring forth the Priſoner, and 
de was brought as before, 

L. H. Stew. I am to let you that are of Coun- 
cil for the King, and the Priſoner know, That 
if any Queſtion be put by any of my Lords, 
which any of you ſhall not think fit to give an 
Anſwer to, my Lords will take it for granted 
either on the one part or on the other, that the 
Reaſon is, becauſe it is not neceſſary to give 


any Anſwer; and then they will proceed to 


have the Anſwer of you, my Lords the Judges. 
And now for my ſelf, I muſt deſire your Lord- 


ſhips will give me leave to come down again to 
the Wool-Pack, 


Lords. Ay, Ay. 

Then his Grace came down, and ſeated himſelf on 

the Wool-Pack, 

L. H. Stew. My Lord of Kingſton, Will you 
pleaſe to propoſe your Queſtion ? 3 
Earl of Kingſton, My Lord, my Queſtion is 
this, which I deſire the Judges Opinion in for 
my own Satisfaction: N 


Whether a Perſon knowing of the Deſign 
of another to lie in wait to aſſault a 
third Man, who happeneth to be kil- 
led, (when the Perſon who knew of 
the Deſign is preſent) be guilty in 
Law of the ſame Crime with the 
Party who had the Deſign, and killed 


him, though he had no actual hand 


in his Death ? 


L. H. Stew. My Lord Mobun, Do you deſire 
your Council may have a Copy of that Que- 
ſtion? 3 has | 

L. Mobun. Yes, if your Lordſhips pleaſe. . 
I. H. Stew. Read it aloud, and deliver à 
Copy to my Lord. | 


The Queſtion was read by the Clerk of the Crown, | . 


and one Copy of it delivered to the Priſoner's 
Council, and another to the King's. Council, 
and a third to the Fudges. 5 
L. Mobun. Is it your Lordſhip's Pleaſure, 
That my Council be heard to this Caſe ? 


Cord. 


3 


1 
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Lords. Ay, Ay. 
Sir Tho. Powys. 
Lords is this : ET 
IWhether a Perſon knowing of the Deſign 
of another to Fa in wait to aſſault a 
0 


The Caſe that is put my 


third Man, who happeneth to be il- 
led, (when the Perſon who knew of 
the Deſign is preſent ) be guilty in 


Law of the fame Crime with the Par- 


ty who had the Deſign and killed 
him, though he had no actual hand 
in his Death ? | 


My Lords, I ſhall not inſiſt upon the ſame 
Privilege that the King's Council did even now 
do, to decline ſpeaking to any Caſe that your 
Lordſhips ſhall put. But I hope your Lordſhips 
will permit me to ſay, That I do not admit this 
to be the Caſe of my Lord Mohun, and I hope 
that my ſpeaking to ic ſhall not be taken as an 
Admiſſion that this is his Caſe. But as this Caſe 
is put with that allowance, that I ſpeak to it not 
as his Caſe, I do take it, that this Perſon thus 
preſent at the killing of the third Man is not 
guilty of Murder. Vll 

My Lords, there are. but two Circumſtances 
in the Caſe that can draw him into any danger: 

The Firf is, That he knew another Perſon 
had a Deſign to make an Aſſault upon a third 
rr, EO 

The Second is, That he who had the Know- 
ledge of this Deſign, was alſo preſent when up- 
on that Aſſault that third Perſon happened to be 
killed. | VVV 
But my Lords, I do take it, that in this Caſe 
neither of theſe Ingredients will make this Man 
guilty of Murder. 5 

As to the Firſt, The knowing that a Man has 
a Deſign to make an Aſſault upon a third Perſon, 
that taken by it ſelf is no Crime. It frequently 
happeneth, that a Man heareth what others 
threaten, that they will aſſault and beat ſuch an 
one, I may know that another doth ſo deſign, 
and that he will watch his Opportunity for the 
doing of it, and yet my meer Knowledge, my 


meer knowing of it, doth not make me guilty 


of any Crime, tho' I do not endeavour to pre- 
vent it. 3 . 

I confeſs, it doth become a good Man upon 
ſuch Knowledge to do all that he can to prevent 
ſuch beginning of Miſchief, but if he doth not 
prevent it, that is no Crime. f 

The Second Matter is, That tho he did know of 
this Deſign, he was alſo ſo unfortunate as not to 
prevent it; nay more, he was preſent when the 
Aſſault was made, and that Aſſault is attended 


with the Death of the Party aſſaulted, but he 


never acted in it, never abetted it. Take all this 
together, and yet he is not guilty of Murder, 
nay, perhaps not of any Crime, at moſt only of 
a Miſdemeanour. I I 33.0 
For it is no more than this: I knew another 
Perſon did intend to aſſault a third Man, I was 
preſent when he did affault him, but did not 
revent it either before he made it, tho I knew 
he deſigned it, nor whilſt he was making the 
Aſſault upon which the Man is killed. That 
is all that this thing doth amount to, -and -no 
Man can ſay with humble Submiſſion, That this 
can involve me in the Crime of Murder. 
It is true, if I command 4. to beat C. and he 
according to my Command doth fall upon him, 
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—_  _ 
and ſo beat him, that he dieth ; this maketh me 
guilty of his Death, becauſe what is done by 
that Command of mine is my doing; therefore 
tho'l only commanded him to beat him, yet he 
dying upon that beating, which was made pur- 
ſuant to my Command, I that gave the Com- 
mand muſt anſwer for it, and am guilty of all 
that followeth thereupon. ., . - 

But if I only know, that another Perſon de- 
ſigneth to do ſuch a thing, and am neither com- 
manding, aiding nor afliſting in the doing of it, 
but only preſent at the time, but did not inter- 
poſe to prevent it ; that doth not make me ſuch 
an Agent in this matter, as that I ſhould be any 
ways guilty of his Death if it doth enſue. I 
take it this Caſe cometh to no more than this, 
there is no Malice precedent, no ſort of abetting, 
aiding or aſſiſting, but a bare declining to pre- 
vent the Aſſault, and that will not amount to 
any thing that is Capital; if it be any Offence, 
it can only be conſtrued as a Miſdemeanour, 
but neither Murder, nor Manſlaughter. . | 

Mr. Halen. If your Lordſhips pleaſe to ſpare 
me one word on the ſame ſide : It is no manner 
of Crime for a Man to know, that another doth 
deſign to lie in wait to murder a third Pecſon, 
much leſs to aſſault him. 

There is but one Caſe that I know of in Law, 
where the Knowledge of an ill Deſign without 
diſcovery and endeavour to prevent it, is an Of- 
fence, and that is in the Caſe of High-Treaſon ; 
and yet even there the bare Knowledge doth not 
make a Man guilty of Treaſon: And it was a 
hard Caſe if it ſhould, for it is not in the Power 
of any innocent. Man to ſay, that he ſhall not 
know of an ill Deſign, either of Murder, or 
High-Treaſon. | 

It is true, in the Caſe of Treaſon, if I con- 
ceal it, it is a Crime, but it is not Treaſon, but 
only miſpriſion of Treaſon ; which is forfeiture 
of Lands, and perpetual Confinement in Priſon 
during my Life: But ic doth not extend to any 
other matter; for tho I know, and do con- 
ceal it, that is no manner of Crime at all, tho 
that is further than this Caſe putteth it; for it 
only goeth to the knowing, and not to the con- 
dealing. ; | | 
And my Lords, with Submiſſion, this would 
be likewiſe a hard Caſe if the Law was other- 
wiſe ; For ſometimes a Man may apprehend he 
knoweth of a Delign, when there is no ſuch 
thing deſigned. Your Lordſhips know where a 
certain Gentleman ſaid he would kill any Man 
that did oppoſe him, when he neither deſigned 
it, nor executed any ſuch purpoſe: And in ſuch 
a Caſe, tho' it had been well done of the Per- 
ſon that heard of the Deſign, to have gone and 
informed the third Perſon (and if he had, I be- 
lieve your Lordſhips would have had no occaſion 
of a Tryal at this time, for it might have been 
determined another way) yet his not doing it is 
not a Crime. et | 
Then further my Lords, a Perſon's being pre- 
ſent at ſuch a time is his misfortune, but not at 
all his fault; he can no more help the Action, 
than he could the ill Deſign, or bis own Know- 
ledge of that Deſign. It is a complicated miſ- 
fortune, both to know it, and be preſent at the 
Execution of it; but without having any hand 
in it, it can be no Offence: For indeed, it is as 
to him no more than a Man's being preſent that 
did not know of ſuch a Deſign. And if this was 
a Special Verdict, upon an Indictment for Mur- 
der, I doubt not but my Lords the Judges would 


give 
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give their Judgment, that the Defendant was 
not guilty, 

Mr. Price. IT have only this word to add, my 
Lords; I do take it, That the bare privity of 
- this deſign, with the bare perſonal Preſence of 
him that was ſo privy when this Act is committed 
by another Man, will not amount to make him 
principal; and ſo he will not be guilty of Mur- 
der : For we find, that to make a Man principal 
in Murder, there muſt be aiding and abetting, 


and only being preſent will not do it. Now the 


aiding and abetting mult be, either by command- 
ing or aſſiſting, or putting the Perſon aſſaulted in 
Terror and Fear, or he mult be there ready, and 
defigning to aſſiſt in caſe of Oppoſition. Theſe 
ace Facts chat the Law requireth to the making a 
Man principal in Murder; and bare privity, 
with a mind to Aſſault, and bare Preſence, 
wherr upon the Aſſault the Man is killed, will 
not amount to make a Man Principal, and con- 
ſequently guilty of Murder. 

L. H. Stew. Mr. Attorny, Do you think fit to 
ſay any thing to what the Council for the Pri- 
ſoner have alledged ? 

Mr. Att. Gen. No, my Lord. 

I. H. Stew. Nor no other of the King's 
Council? 

Mr. Sol. Gen. No, my Lord. 

L. H. Stew. Are ye all of that mind? 

Mr. Serj. Tremain, I am of that mind, my 
Lord. 
Mfr. Serj. Thimpſon. And ſo am | 

L. H. Stew. Then my Lord Chief. Juſtice, 
whiat ſay you to it ? 


L. C. J. Holt. If your Lordſhips pleaſe, I 


will repeat the Queſtion: 


Whether a perſon, knowing of the deſign of - 


another to lye in wait to aſſault a third 


Man who happeneth to be killed (when 


the perſon who knew of the Deſign is 
preſent) be guilty in Law of the ſame 
Crime, with the party "who had the 


Deſign and killed him, tho he had 
no Actual hand in his Death? 


My Lords, I am of Opinion this is no Mur- 
der nor Manſlaughter, he that knew of the De- 
ſign of aſſaulting, only happened to be preſent 
when the Aſſault was made, and the Party killed; 


but if he did not contribute to his Death, he is 


not guilty of Murder. This Queſtion is much 
to the ſame effect with the Queſtion that was 
put before: But if the Perſon that knew of this 

Deſign did adviſe it, or agree to it, or lay in 
wait for it, or reſolv'd to meet the third Perſon 


that was killed, with him that killed him, it 


would be Murder: But as this Caſe is put, it is 
neither Murder nor Manſlaughter. 
L. C. J. Treby. My Lords, I am 
the ſame Opinion as this Caſe is put. The Per- 
ſon to whom this matter of the Deſign to lye in 


wait to aſſault another is communicated, is only. 


paſſive; he only receiveth the notice of it, an 


doth nothing towards the Fact. But if by going 


to the place, directing, perſwading, promiſin 
Aſſiſtance, or encouraging, he had diſcovered 


his Conſent, or had layen in wait himſelf, then 


he had been guilty: But if he did nothing, but 
only receive this notice, and then the Perſon 
aſſaulted happened to come by, and is killed in 
his Preſence, this is but an Accident, and doth 


[ * 
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humbly of 


not involve him in the Murder. And think in 
Effect, it is the ſame with the ſecond Queſtion 
that was propoſed. There it was put, of one 
that had an Animoſity againſt another, here ic 
is put, of one that lay in wait to aſſault him: 
There it was put, of accompanying him to the 
place where the Party was killed ; here it is, of 
his being killed in his Preſence : So that the . 
ſolution muſt be the ſame in this Caſe that wa 

given in that. | N : 

Mr. J. Nevill. My Lords, I ſhall no | 
any of — Lordſhips time. I am of 12 
Opinion with my Lords that ſpoke before, and 
for the Reaſons that they have given. 1 

L. H. Stew. If\they are alt of the ſame Opi- 
nion, I ſuppoſe your Lordſhips will not require 
their particular delivering it. 

Lords, No, no. a 

Judges. We are all of the ſame Opinion. 

L. H. Stew. I am now to know of your Lord. 
ſhips, whether there be any of you that have an 
more Queſtions to ask? 4 

Earl of Nottingham. My Lord. 

L. H. Stew. My Lord of Nottingham ? 

Earl of Nottingham. The Queftion that I haye 
to propoſe to your Lordſhip is the ſame that hath 
been already offered to you, but with ſome little 
Variation; for I do find, my Lords, the Judges 
do interpret this Perſons being killed in the Pre- 
ſence of another, to be upon an accidental meet. 
ing. I would propoſe to .your Lordſhips, that 
the Judges may anſwer what the Law would be 
when a Perſon, knowing of the Deſign of ano- 
ther to lye in wait to aſſault a third Man, ac- 
companieth him at that time that that Deſign 
is to be executed, Whether it be the ſame Crime 


in the one as the other? 


L. H. Stew, If your Lordſhip have your Que. 
ſtion in Writing, pray deliver it in. PR" 
12 of Nottingham. I will immediately, my 

__ es _ — put it in Writing.) 

a Stew. Will your Lordſhip pleaſe that 
it may be handed to the Table. oY My 
(Which was done.) 
Z. H. Stew, Read it. 


Cl of Crown, Readeth. 


Whether a Perſon knowing of the De- 


ſign of another to lie in wait to aſ- 
fault a third Man, and accompany- 
ing him in that Defign, if it (ball 
happen that the third Perſon be kil- 
led at that time in the preſence of 


him who knew of that Deſign, and 


accompanied the other in it, be guilty 
in Law of the ſame Crime with the 
Party who had that Deſign and killed 
him, though he had no actual hand 
in his Death? 


L. H. Stew. My Lord Mohan, Do you deſire 
a Copy of this ? 3 

L. Mobun. Yes, if your Lordſhips pleaſe. 

L. H. Stew. Carry my Lord one. 

(Then Copies were deliverd as before.) 

L. H. Stew. Well, Sir, What ſay you to that 
Queſtion ? | 
Sir Tho. Powys, The Cafe that is now pro- 
pounded is this ; | 
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Whether a Perſon knowing of the De- 
ſign of another to lie in wait to Aſ- 
Sault a third Man, and accompany- 
ing him in that Deſign, if it ſhall 
happen that the third Fer ſen be killed 
ut that time in the preſence of him 
who knew of that Deſign, and ac- 
companied the other in it, be Guilty 
in Law of the ſame Crime with the 
Party who had the Deſign, and killed 
him, though he had no actual Hand 
in his Death? 


My Lords, I ſhall not, (though I am of Coun- 
cil for this Noble Lord) decline or refuſe Speak- 
ing to this Queſtion; ſtill, my Lords, with that 
Javing which I know your Lordſhips will al- 
low me; that I] am very far from admitting that 
this which goeth much further than the laſt 
Caſe, is the Caſe of my Lord Mobun. Whether your 
Lordſhips will permit the King's Council who 
have declined Speaking to any of the Caſes hi- 
therto, as not being, as they pretend, my Lord's 
Caſe ; now to ſpeak to this which we do much 
leſs admit to be ſo, than they did the others, 
will be in your Lordſhips Pleaſure to determine, 
but I ſhall not decline to ſpeak to it with that 
Saving. | 

And truly,my Lords, with humble Submiſſion, 
do take it, that as this Caſe is put, the Party 
who accompanied the other in ſuch manner as 
in this Caſe it is ſtated, is not Guilty of Mur- 
der. I know it was intended by that Noble 
Lord who propoſed the Queſtion, that it ſhould 
be admitted that beyond all doubt the Fact was 
ſo as here it is ſtated; and then the Queſtion is, 
What the Law will be where the Fact is thus ad- 
mitted and agreed to on all ſides: And if there 
was ſuch a Caſe, (for my Lords I ſpeak to this 
as a Caſe at large) if there was ſuch a Caſe 
where the Fact is beyond all Queſtion made out 
to be ſo as it is here Stated ; yet I take ic that 
in a Caſe of Life, which is the Caſe now be- 
fore your Lordſhips, the Party will not be Guil- 
ty of Murder. 

My Lords, here is a further. Circumſtance 
added in this Caſe than what hath as yet been 
inſerted into any of the other Caſes, that is, 
That the Party knoweth of the deſign of him 
that he accompanieth to Aſſault a third Man, 
and doth accompany him in this Deſign, and 
then is preſent when the Deſign is executed; 
yet all theſe together, will not, as I humbly 
conceive, with Submiſſion to your Lordſhips 
Judgmenc, make this to be Murder, becauſe it 
doth nor appear in this Caſe that he did accom- 
pany him with an Intention to execute this mat- 
ter, or to aid and aſſiſt him in the doing of it: 
There is no ſuch Circumſtance in the Caſe, and 
tis that which muſt be the thing that will draw 
him in to be guilty of Murder. 
For if two Men (to put a Caſe which 1 hope 
I may do with your Lordſhips Pardon to explain 
my. ſelf.) ſhould be Travelling upon the way, 
and one of the Perſons ſhould acquaint the o- 
ther, that at ſuch an Inn, there is a Servant that 
he is reſolved to Beat, and this Perſon that has 
this matter imparted to him doth accompany 
the other in the Journey, (which I take it an- 
fwereth the knowing the Deſign and accom- 
. in the Deiign ) and when they 
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come to the Inn the thing is executed in the 
preſence of the Party that knew of ſuch a De- 
bgn, and it doth, fall our that Death, doth enſue 
upon ic, unleſs he that did accompany him did 
ſome way or other act, contribute, or ;afliſt in 
the doing of it, it doth ſtill remain a thing where- 
of he had only Privity and Knowledge, which 
he had done well, ( eſpecially” in regard of the 
Conſequence of it) to have prevented. And 
he is highly blameable, that he would accom- 
pany a Man who had ſuch a Deſign to do an un- 
lawtul Act, and did not prevent him from exe- 
cuting of it. n 

All this is blameable in him, but it will not, 
as I conceive, be Murder in him; for I muſt in- 
ſift upon that in point of Law, that to make any 
thing Murder, there muſt be prepenſed Malice 
in the Perſon that is to be found Guilty of it, or 
ſome 7 Agteement to do it, or ſome 
Act of Aiding or Aſſiſting of the Perſon who 
doth it; but as this Caſe 1s, here is nothing of 
Malice doth appear, or that the Perſon who ac- 


companied the other in his Defign had any ſort 


of Malice againſt the Perſon Aſſaulted And it 
doth not appear, that he did any way aſſiſt in 
the doing of it, He was preſent at the cime 
when the other Executed the Deſign he had im- 
parted to him, but he never joyned in it, nor 
had any Malice precedent, nor did aflift or do 
any Act at that time; and therefore I cake it in 
this Caſe (which, as I ſaid,) I am very far from 
admitting to be my Lord Mobun's Caſe, that 
the Party who accompanied the other is not 
Guilty. | 

Mr. Hawles, My Lords, Though who are of 
Council for this Noble Lord, the Priſoner, do 
not think this Caſe that is put to be his Caſe 
for with Submiſſion, if the Indictment be looked 
upon, your Lordſhip will find —— 

L. H. Stew. Sir | muſt ſtop you there, you 
you are not to tell my Lords what your Opi- 
nion is as to the Fact, for of that my Lords are 
the Judges, you are to take the Cale fairl\, as a 
Cale put, and you are to inform my Lords what 
the Law, in your Opinion, would be upon ſuch 
Caſe. It is not before you, but before my Lords 
only, to conſider whether this be applicable co 
my Lord Mehun's Caſe or not. ; 72 

Mr. Hawles. If your Lordſhip pleaſe, I ſhall 
obſerve your Directions in that Matter, and 
with humble Submiſſion this is not Murder in 
him who accompanieth the other, as this Caſs 
is put; for in every Caſe of Murder the Indict- 
ment muſt be either that he actually killed hint, 
or aided and aſſiſted him that did kill him, But, 
_ Submiſſion, there is neither of theſe in this 
Caſe. : "£2 
He did know of the Deſign there is no Crime: 
he did accompany him in it, that is, he bore 
him Company at that time, he went with him 
to the place where he Executed his Deſign, but 
he did nothing when he came there to further, 
promote, or encourage the Execution of it; and 
therefore it can never make him Principal, nor 
Acceſſory to the Murder. 

Mr. Price. I ſhall only ſay this, my Words, 
that I take it, that the bare going with him in 
this Deſign without doing any Act, doth not 
involve him in the Confederacy, as Aiding and 
Abetting. Something muſt be done or ſaid, ei- 
ther he muſt aſſiſt or adviſe, or otherwiſe he 
cannot be Principal, and conſequently cannot 
be guilty of this Murder. 
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IL. H. Stew. Mr. Attorney, have you any thing 
to ſay to this? 

Mr. Att. Gen. My Lords, we that are of the 
King's Council do not deſire to be heard to this 


Caſe neither. 
L. H. Steward. I do not hear you, Sir, what 
. you ſay? 0 
Mr. Art. Gen. My Lord, we do not deſire to 


ſpeak to it. 
L. H. Stew. Then my Lord Chief Juſtice. 


L. C. J. Holt. This is the Queſtion : 

Mherher a Perſon knowing of the De- 
n of another to lie in wait to A 
ſault a third Man, and accompanying 
him in that Deſign, if it ſhall hap- 
pen, that the Third Perſon be Killed 
at that time in the Preſence of him 
who knew that Deſign, and accom- 
panied the other in it, be Guilty in 
Law of the ſame Crime with the Par- 

' ty who had that Deſign, and Killed 

im though he had no actual Hand 

in his Death? 

My Lords, as for this laſt, I deſire to make 


ſome Obſervations upon the Words, Had no actual 


Hend. By theſe Words, I ſuppoſe, is meant he 
did not draw his Sword, or lay any Hand upon. 
the Perſon flain, or give any actual Aſſiſtance 
to the other Perſon at that time when the Third 
Perſon is ſlain, but was only in Company, and 
a Locker on. | 
E. of Nottingham. My meaning in thoſe 
Words is, That with his Hand he gave no Strecke. 
Z. C. J. Holt. That my Lords,I take to be the 
meaning, he did not give an actual Stroke, nor 
held the Perſon whilſt che other Killed him, nor 
uſed any Violence. | : 
Now, I am of Opinion, my Lords, that this 
is Murder in the Perſon that did accompany 
the other in the Deſign. For he being acquainted 
with the Deſign, and knowing of the Intention 
of the Party to Commit Murder, or do an un- 
lawful Act, upon which Death might enſue, ac. 
companying him in that Deſign, he ſhews an 
Approbation of it, and gives him greater Cou- 
rage to put it in Execution. Which is an Aid- 
ing, Abetting, Aſſiſting and Comforting, which 
are the Words uſed in ſuch Indictments, and fo 
my Humble Opinion is, it is Murder in that 
Perſon that accompanied the other, as well as 
in him that did the Fact. 
I. C. J. Treby. My Lords, as this Caſe is, I 
think the accompanying of him in that Deſign 
(which are the effectual Words upon which the 
Queſtion turneth) is Murder. 
Here is firſt of all the Party that deſigneth the 
Aſſault, and he doth, purſuant to that Deſign, 
make this Aſſault, and thereupon doth Kill the 
Third Man, this undoubtedly is Murder in him, 
for here was Malice prepenſed, and intent of Bo- 
dily Hurt to the Party, and in purſuance of 
this Intent, Death enſueth, this is unqueſtion- 
ably Murder in him. | 8 
Then the Queſtion is, What Crime it is in 
him to whom this is made known, and who ac- 
companied the other in that Deſign, knowing 
of it. I take this to be a Conſent to the Deſign, 
and to the Execution of it. It is more than 
knowing and not revealing of it, though that 
was his Duty to have done, (and ſo the Coun- 
cil for the noble Lord did admit, that it was a 
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Miſdemeanor in him not to hinder ſuch a bre,.1 
of the Peace. ) | | breach 

But here 1 ſay is more than that: He goeth 
with him'to the place, and accompanieth him in 
order to the executing the Deſign, and this is 2n 
Aiding and Abetting of it. If a Man lay to 
another, I intend to aſſault and beat ſuch a one 
come along with me, ſtand by me, and ſee 5 
done; and the other conſenteth, and according. 
ly goeth along with him, and accompanieth 
him whilſt he beats and kills the Man. This is 
an Approving, Encouraging, and Emboldening 
of him in his miſchievous Purpoſe, and ſhews 
ſuch concurring Malice in that other Perſon, as 
renders him guilty of the fame Crime with him 
that with his Hand and Weapon beat and killed 
the Man. 3 

Mr. J. Nevil. My Lords, as this Caſe is, and 
as I take the Law to be, this is murder, It is a 
Caſe of one's lying in wait, and another Perſon 
doth accompany him in the Deſign, he that did 
deſign the lying in wait having told it to him 
and then he is preſent at the Execution, I take 
it as Law, if the Party is killed, he that is pre- 
ſent, and cometh with the other upon that De- 
ſign, ſhall be taken to come to aſſiſt or abet the 
other, or deſend him if any thing of oppoſi- 
tion ſhould happen, and that I take to be Murder. 

L. H. S. Are you all of the ſame Opinion? 

Judges. Weare all of that Opinion, it is Mur- 
der in both in that Caſe. 

E. of Devon. My Lords. 

L. H. Stew. My Lord Steward. 


E. of Devon. My Lords, I deſire they may all 


give their Reaſons, as well as their Opinions, as 
this Caſe is. 

Mr. J. Gregory: My Lords, I am humbly of 
the ſame Opinion with my Lords Chief juſtices 
that ſpoke before me, that this is Murder, and 
my Reafon is this: Firſt, He knew of the De- 
ſign, which was an unlawful Deſign ; then he 
accompanied him as this Cafe is put, not only to 


the Place, but in the Deſign, which differs the 


Caſe from his being prefent by Accident; for 
by his going along with him he doth encourage 
him to do that, which perhaps ſingly the other 
would not venture upon, and going and being 
preſent when the Deſign is executed, upon which 
the Man is ſlain; I take it he is as much 


guilty as the Perſon that ſtrook the Stroke in 1 


point of Law. 

Mr. F. Eyres. My Lords, I am humbly of the 
ſame Opinion, I take it to be murder in him 
thac knew the Deſign, and did accompany the 
other in it, though he did nothing at all towards 
the killing of the Man. | 

For, my Lords, it is the Intention of the Par- 
ty that diverſifiecth the Act. If he came there 
with an ill Intention, and to aſſiſt him if need 
did require, as it is plain he did if he did accom- 


pany him in the Deſign, which is a ſtrong Evi- 


dence of the Intention : And my Lords, Nature 
hath allowed no Man a Caſement into anothers 
Heart, and therefore we can judge of no Mans 
Intention, but by Circumſtances of the Fact ap- 
pearing without; and then I ſay, if the Fact be 
ſo apparently from the Circumſtances of it, that 
he knew of the Deſign, and accompanied him 
in it, it is a ſtrong Evidence that he came to 
affiſt him; and though he doth nothing actually 


in the Matter, yet being preſent to afliſt him if 


Occaſion did require, it is plain he did aid and 


abet him in the Action, and ſo it is as much 
| murder 
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murder in him, as in the other that gave the 
Stroke. | | 
Mr. B. Turton. My Lords, I am humbly of 


the ſame Opinion ; the thing that differeth this 


from the former Caſe is, That this Perſon was 
in the Deſign with the other, for that, my Lords, 
take to be accompanying him in the Deſign in 
order to the Execution of it, for bare Privity and 
Knowledge of the Deſign would not do it; but 
if he be with him at the time, and accompany 
in order to the Execution, that maketh him as 
much Criminal, as he that did actually occalion 
the Death of the Perſon, for he was preſent in 
the Company, and ready to aſſiſt him in the E- 
vil Deſign, which 1 conceive is as much murder 
as the other. | 
Mr. B. Powel. My Lords, I am of Opinion, 
as this Caſe is now put, That this is murder in 


both, and my Reaſon is this: Where one Perſon 


is privy to a Defign of Felony, or committing 
ſome Perſonal Violence as this Caſe is, and is not 
only privy to it, but goeth along with him, and 
accompanieth him in putting this Deſign in Exe- 
cution, though he may not think it will extend 
ſo far as Death, but doth only intend Beating, 
and hath no Perſonal Hand, or doth — 
contribute; but by his being with the other 
Perſon when he executeth his Deſign of Aſſault. 
ing, and the Party beaten dieth, they are both 
guilty of murder. | 

L. Mobun. My Lords, Will your Lordſhips 
give leave, that my Council may anſwer ſome 
things that the Judges have ſaid? 

L. H. Stew, No my Lord, you muſt not Re- 
ply after the Judges have given their Opinions. 
Have any of your Lordſhips any more Queſtions 
to propoſe? 

L. Cornwallis. My Lords, I have one. 

L. H. Stew. My Lord Cornwallis. 

L. Cornwallis. My Lords, I am very ſorry to 
have occaſion to ask any Queſtions in this Caſe, 


| but I humbly deſire a Queſtion may be anſwered 
by the Judges, which is this: 


IF a Perſon be by, named William, 
when Thomas ſaid, He would ſtab 
John, pon which William ſaid, 

He would ſtand by his Friend, and 
afterwards Thomas doth actually 
murder John, and William is pre- 
ſent at the ſame Murder : Whe- 
ther the Law will make William 
equally guilty with Thomas, or 

what Crime William zs guilty of 2 


L. H. Stew. Pray deliver in your Paper, my 


It was deliver d in, and read by the Clerk of the 


Cron, and Copies given of it as before, 


L. H. Stew, What ſay you to this Queſtion, 
Gentlemen? 
Sir T. P:wys. May it pleaſe your Lordſhips, 


dhis Queſtion runneth thus: 


IF a Perſon be by, named William, 
when Thomas ſaid he would ſtab 
John; pon which William ſaid, 
he would ſtand by his Friend; and 
afterwards Thomas doth actually 

1 murder John, and William is pre- 
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ſent at the Murder; Whether the 
Law will make William equally 


guilty with Thomas,or what Crime 
William 7s guilty of 2 


My Lords, I do not queſtion but many Caſes 
may be put which will be plainly Murder, and 
if this Caſe ſhould be attended with Fact equal 
to the ſtate of this Caſe, | believe it will amount 
to Murder. But upon this difference the Reſo- 
ſolution of ic will depend, and every Caſe muſt 
ſtand upon its own Circumſtances. 

It a. Perſon do generally ſay, I am fully re- 
ſolved, I will ſtab ſuch a Man, and ſay ſo with- 
out condition or limitation, that he will do it; 
and another doth declare his Intention to aſſiſt 
and aid him, by ſaying, 1 will ſtand by you in 
it, and afterwards the thing is executed in his 
Preſence, who ſo concurred ; I do take it, that 
that is an Evidence that he is equally guilty with 
the other, 

But on the other hand, if a Man ſay, I will 
ſtab ſuch a one if he oppoſe me in ſuch a Deſign, 
and ſo maketh his Reſolution conditional, and 
the Perſon that is preſent doth ſay, I will ſtand 
by you in it, that is in your doing it, if you are 
oppoſed in ſuch a particular matter; My Lords, 
wich ſubmiſſion, if he is not oppoſed in that 
particular Thing or Deſign upon which he did 
ſay he would ſtab him, but if he doth afterwards, 
upon ſome other occaſion different from the 
former, and not relating to what he was calking 
of before; or upon ſome other Provocation, 
ſtab him, and the other Perſon happeneth only 
to be preſent, I cake it, that the Words which 
he ſpoke with a limitation to a particular matter, 
will not make him liable to the Guilt of the 
Murder that is committed upon quite another 
account. | 

The Words, Standing by him, are capable of 
two Senſes ; but I would not, in ſo ſerious a 
matter as this, offer to put a Jocular Senſe upon 
them, as if it was meant he would ſtand by and 
not meddle ; but | take it, that ſuch a Caſe as 
this will turn upon the manner of the Man's en- 
gaging himſelf ; if he engaged to ſtand by him 
in à particular matter, and the other doth ſtab 
the threatned Perſon afterwards, not upon that 
particular occaſion, but upon another account, 
and he happeneth only to be by, theſe words 
will not draw him in, though they ſhould be 
well proved to be ſpoken, ſo as to involve him in 
the guilt of that Murder. | 

For the Law is favourable to a Man in the 
Caſe of Life, and will judge according to the 
Intention of the Party; and he having not abet- 
ted or contributed to the Fact, his Words ſhall 
not be carried to his Prejudice, further than his 
Intention, or farther than the concomitant 
Circumſtances of the Matter will make them 
plainly import. q 

This Caſe is put generally, and without re- 
ſtraint; and there is no queſtion but many 
Caſes may be put that will undoubtedly be Mur- 
der; but every Caſe muſt, as I faid, ſtand and 
fall by its own Circumſtances. 

Mr. Hawles. My Lords, I think the Caſe as 
it is put ſingle, and upon theſe Circumſtances, 
would be Murder ; and my reaſon is this, The 
Perſon that ſaith he will ſtand by a Man, who 
ſaith he will kill or ſtab another, is as much 
guilty as that Man himſelf, and will be chought 
as malicious; but if it ſhould happen that be- 

|  Liiiilla tween 


— — An 


996 
tween the Words pronounced, and the Murder 
committed, that the Perſon that ſaith he will 
ſtand by his Friend, cometh to have a friend- 
ſhip and kindneſs for the Party that is threatned 
to be killed, and upon meeting him careſſes him 
extreamly, and there being no Malice conti- 
nuing (as there muſt be to the time of the ſtroke 

iven, to make Murder) but he happeneth to 
e killed by that other, ſuddenly in his preſence, 
thoſe words will not make him guilty of Mur- 
der; but as the Caſe is put, I think it is 
Murder. | 

Mr. Prize. My Lords, I ſhall not take upon 
tne to trouble your Lordſhips with making a 
Caſe, but as this Caſe is put without any Con- 
dition, or other Circumſtance annexed to it, I 
think it will be Murder. 

L. H. Stew. There will be no need to ask 
the King's Council upon this Queſtion whether 
they will ſpeak to it, becauſe the Council for 
the Priſoner agree it to be Murder; Therefore 
if your Lordſhips pleaſe, we may now proceed 
to ask the Judges Opinions ; And firſt, What 
ſay you,my Lord Chief Juſtice ? 

L. C. J. Holt. My Lords, the Queſtion is this. 


If a Perſon be by, named William, 
when Thomas ſaid he would ſtab 
John, pon which William ſaid be 
would fland by his Friend, and af- 
terwards: Thomas doth actually Mnr- 
der John, and William is preſent at 
the ſame Mnrder, Whether the Law 
will make William Guilty with Tho- 
mas; or what Crime William is Guil- 
ty of £ 


My Lords, I am of Opinion that this is a 
gteat evidence of Murder in #illiam, that was 
thus actually by. I cannot ſay it is Murder, as 
the Caſe is put; but upon ſuch an Evidence, 
Fact is to be left to the Conſcience of a Jury in 
the Caſe of a Commoner, or the Conſcience of 
the Peers in the Caſe of a Peer. 

For when William ſaid he would ſtand by his 
Friend, who ſaid he would Stab John, That is 
plainly a Conſent, or at leaft ſuch an Expreſ- 
ſion, from which, a Conſent to the Stabbing of 
him may be inferred. 

Then afterwards it ſeemeth Thomas actually 
murdereth Fobn, and William was preſent. Now 
if William was deſignedly preſent wich the other 
that committed the Murder, then it is plain it 
will be Murder in Wuliam, but if. there be no 


Evidence to prove upon what account he was 


preſent, it may be preſumed he was preſent in 
purſuance of his former Agreement, ſo that it 
may be Murder, or not Murder, as Circum- 
ftances may happen upon the Evidence ; if he 
was preſent in purſuance of his Promiſe, then 
no doubt it is Murder; But if he did not meet 
in purſuance of that Agreement, it may not be 
Murder. But this is all Matter of Evidence, 
and that reſts upon the Conſciences of thoſe that 
are to Try the Priſoner. 

L. C. J. Treby. My Lords, I am of Opinion 
that this is Evidence, and great Evidence of 
Murder, the Fact conſiſteth of Two Parts. 

Firſt, Here was a deliberate Expreſſion of his 


Intention, that he would ſtand by his Friend 


Thomas, when his Friend Tomas had ſaid before 


he would Stab John, and this I take properly to 


that the r 
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be Interpreted, and underſtood as a Promiſe of 
Abetting him in the Murder he would commit: 
for, I preſume, ſtanding by him in this Caſe _ 
be meant in a grave Senſe, ſignifying that he 
would befriend and if there ſhould be occaſion de. 
fend and ſupport Thomas in what he reſolv'd todo: 
Secondly, He was preſent at the Stabbin 
which was before Deſigned and Spoken of: Now 


I think, his being preſent when that Reſolution 


of his Friend was executed, coupled with his 
preceeding Declaration of his Intention, is a 
ſtrong Evidence of Murder. 

Mr. 7. Nevill. My Lords, the Queſtion I 
take to be, Whether the Law of England ſaith 
William is Guilty of this Murder? Truly, my 
Lords, I muſt ſay as my Lords have ſaid before, 
that as this Caſe is, This is a very ſtrong Evi. 
dence of Murder : For when he doth ſay, That 
he will Murder ſuch a Man, and the other 
ſaith, he will ſtand by him, in the common ac- 
ceptation of thoſe Words, it is taken, that he 
doth then agree with him in that Deſign, which 
he declareth to be to Stab Fobn. 

But then it ſeemeth to me truly, that this 
Caſe is not put full, how long it was aſterwards 
that the Fact was done, and what Circumſtances 
attended it; for if any Circumſtance happened 
afterwards that did amount to a Countermand 
of this Promiſe, or any thing thing interpoſed 
to interrupt it, that this Agreement was not 
performed, perhaps the Caſe might not be Mur- 
der, bur ſtill it is Evidence, ſo far as your Lord- 
ſhips may judge upon the Circumſtances that at- 
tend it, whether it be Murder or no. But to 
declare a further Opinion, as this Caſe is pur, 
= l * 1 

r. J. Gregory, My Lords, I do upon this 
Caſehumbly — there is a little — 
from the former, only there it is put poſitively 
but here as Evidence. Now, my Lords, 
I do humbly conceive that in common Diſ- 
courſe, I will ſtand by my Friend, is, I will aſ- 


ſiſt my Friend. If my Friend ſhould ſay, I will f | 


Kill ſuch a Man, or I will do any other Act, 
and I ſay I will ſtand by him, I think the import 
of the Words is, I will aſſiſt him in it. 
My Lords, As to the latter part, as this Caſe 
is put, for I can go no further, it doth not ap- 
pear, whether when the Man was killed, he 
came by accident, or in purſuancegf his Agree- 
ment, knowing of the Deſign, Now that is 
but matter of Evidence, if he came by Accident 
it will not be Murder, but if he came with De- 
ſign, no doubt it is Murder in one as well as in 
the other. 

E. of Mulgrave. My Lords. 

L. H. Stew. My Lord of Mulgrave. | 

E. of Mulgrave. If any of my Lords deſire 
of the Judges ſhould give their Opi- 
nion, it is fit they ſhould be heard; but if no 
Lord doth defire it, and they ſay they are of 
the ſame Opinion without any more to do, be- 
cauſe it may ſave a great deal of time; Ideſire your 
Grace may only ask them, Whether they agree 


in their Opinions with thoſe that went before? * 


L. Cornwallis. My Lords, I humbly delire the 
Judges may all ſpeak, 

Lords, Go on then. n 

Mr. F. Eyres. My Lords, I humbly conceive 


this is a Queſtion of Fact, and not of Law, and 
it is a very ſtrong Evidence, if a Man hear ano- 
ther ſay he will Stab ſuch a Man, and he faith 
he will Rand by his Friend, and accompanien 


. 
him at the time when the Fact is done, it is a 
ſtrong Evidence, that he came with a murderous 
intent with his Friend; and doth as much mani- 
ſeſt his Intention to commit Murder, as if he 
had actually given the Wound, and a great Evi- 
dence to involve him in the Crime, as much as 
the Perſon that gave the Stroke. 
Mr. B. Turton, My Lords, I am of the ſame 
Opinion with my Lords and my Brothers that 
have ſpoke before me; my Lords, I confeſs I do 
not think it cometh up ſo cloſe to the matter as 
the Queſtion that was put laſt before; for this, 
as my Brother Eyres ſaich, is rather a Queſtion of 
Fact and Evidence, than Law. Bur certainly a 
very ſtrong Evidence it is of the Intention of 
that Party that was preſent when the other ſaid 
he would Stab the third Perſon, and his going 
away preſently, and accompanying him when 
che Stab was given, and Murder done, I ſay his 
Preſence after this Determination is a very great 
Evidence, that it was done in purſuance of that 
Agreement: It is a matter of Fact which your 
Lordſhips will determine, according as the Cir- 
cumſtances appear before you, which may vary 
the Reſolution one way or other. | 
Mr. B. Powell, My Lords, I am of Opinion 
as this Caſe is put, that it may be Murder or not 
Murder, according to the Concomitant Cir- 
cumſtances. If a Man ſay, I will Stab ſuch a 
one, and another ſay he will ſtand by him, and 
afterwards when he is with his Friend, the Man 
is ſtadbed, if that is at ſome diſtance of time 
from the Words ſpeaking, and the meeting be 
accidental, or other Facts happen. that may alter 
the Caſe, it may receive another Determination. 
But if after this is ſaid there be any immediate 
going to look after this Man, or they be near the 
way where this Man is to come, and then he is 
killed ; this is a mighty ſtrong Evidence that 
ſomething was done in purſuance of this Reſo- 
lution, and that the one went along with the 
other to countenance him in the Action. 
L. H. Stew. Have any of my Lords any other 


Queſtions to propoſe ? 
Lords. No. 66 f 
Earl of Mulgrave. My Lords, If there had 


been any other Queſtions propoſed by any other 
Lords, I would have ſtaid till they had all been 
over; but I ſee their Lordſhips are at an end 
with their Queſtions : I have one which I think 


is nearer the Caſe than any has been yet, and of 


more Importarice to the Matter in Hand, and 
more fit for the Council to inform you in, and 
for your Lordſhips to ask, and the Judges to an- 
ſwer. The Queſtion is this: | : | 
A. accompanieth B. in an unlawful 
Ten which C. is not concerned, 
and C. happeneth to come in the way 
of B. after the firſt Adtion is fu 
| ts 2 happeneth to be killed h 
B. without the Aſſiſtance of A. 
Whether A. 3s guilty of that Man's 
Murder ? 


This Queſtion was banded to the Table, read by the 
Clerk, and Copies given as before, 
L. H Stew. What ſay you to it Gentlemen, 
who are of Council fog the Priſoner ? b 
Sir Tho. Powys. May it pleaſe your Lordſhips, 
Iwill not trouble your Lordſhips with the re- 
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„ 
peating of the Caſe again, becauſe my Copy is 
agreeable with what was read at the Table: Nor 
ſhall I trouble your Lordſhips with many Words 
upon this Caſe, becaule I take it, the Law is very 
plain. ke i Sg 
If ewo Perſons accompany each other to do 
an unlawful Act, and in the Execution of that 
unlawful Act, one of them doch go beyond 
what was firſt deſigned, and a third Man is killed 
whilſt they are in Execution of that Act, though 
the one did the Fact, and the other did not im- 
mediately contribute thereto, yet he being joyn- 
ed with him in the unlawful Action, upon which 
this doth enſue, he is anſwerable for all the ill 
Conſequences of it ; the Law herein is clcar ac- 
cording to the Caſe that was put at firſt of two 
— going together to rob a Pack and ſteal 
cer. .. $ 
But if that unlawful Action be executed, or 
the two Perſons who joyned in the Deſign have 
totally deſiſted from it, or are diſappointed in it, 
if afterwards when they are together upon ſome 
other Occaſion, it happeneth that one of them 
killeth another Man, but his Friend no way aid- 
ed him or aſſiſted him in the doing of it, your 
Lordſhips and the Law will ſeparate theſe Per- 
ſons who were at firſt joyned rogether for ano- 
ther Purpoſe; and will diſtinguiſh between them 
in this new Matter that is ſubſequent to the for- 
mer Agreement, though they were in Company 
together. 
. Becauſe in the firſt Caſe, he that joyned in an 
ill Action muſt look to himſelf, and be anſwe- 
rable for all that followeth thereon: In the ſecond 
Caſe, he is in no fault at all, it is only his Mis- 
fortune to be in ill Company if he had no Hand 
in the Fact. This the Law is very plain in, and 
therefore I ſhall not trouble your Lordſhips 
further with ſpeaking to it. 
Mr. Hale. My Lords, I would only add 
one ſhort Word; There is but this one Difference 
between an Acceſſory and a Principal; The 
Principal is always preſent, the Acceſſory is al- 
ways abſent. And I would only put you one 
Caſe of an Acceflory in Felony out of my Lord 
Coke ; he ſaith, It muſt be the ſame Numerical 
thing in which they are joyned, and therefore 
if A4. bid B. rob the Vintner's Boy of Plate as he 
cometh to a Gentleman's Chamber to bring 
Wine, but B. doth not purſue the Inſtructions, 
bur breaketh into the Vintner's Houſe, and ſtea- 
leth the Plate there ; this is a different matter, 
it is not the ſame thing wherein A. and B, agreed 
at firſt, and A. is no way concerned in it. 

The fame Law is, if 4. and B. agree to kill C. 
and B. killeth D. tho? 4. be preſent, it will not 
be Murder in A; for the Agreement was for the 
killing of C. and not of D. A 

My Lords, as chis Cafe is put, they did agree 
in the unlawful AR, but that Matter was over, 
and there is no Agreement as to the other Mat- 
ter, nor is that purſuant to the Matter agreed 
upon; and therefore the Preſence of the Party 
that agreed to the unlawful Act doth not make 
him guilty of Murder, unleſs he agree to that 
too. 5 5 

Mr. Price. My Lords, I have but one Word 
on the ſame ſide. I rake it, that when a Man is 
doing an unlawful Act, there is an inſeparable 
Incident that doth attend it, which is Malice im. 
plyed. And this is fo infeparable, that * 

is 
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his ill Deſign is at an end, his Malice is at an 
end too, and hath no being, and therefore if he 
entereth upon an ill Deſign afterwards, tho 
another be preſent that was joined with him in 
the ill former Deſign, yet his Malice who was 
ſo joined, being coupled with the ill Deſign that 


is over, muſt be gone too; and there is no Ma- 


| lice in his being barely preſent. And therefore 
for that Reaſon, he that was aiding and aſſiſting 
before cannot be principal in ſuch a ſudden Act 
as this new one is, and conſequently cannot be 
guilty of Murder, or of Manſlaughter, 

L. H. Stew. Mr. Attorny, Do you, or any of 
the King's Council think fit to ſay any thing to 
this Queſtion ? ; a 

Mr. Att. Gen. My Lords, we that are of the 
King's Council do not think we have any occa- 
ſion to be heard to this Queſtion, | 
L. H. Stew. Then my Lords the Judges, 
what ſay you to it? | 

L. C. J. Holt. If your Lordſhips pleaſe, Iwill 
again repeat the Queſtion, it is this: 


If A. accompanieth B. in an unlawful 


Action, in which C. is not concern- 
ed, and C. happeneth to come in the 


way of B. after the firſt Aion 
( - 


t is the unlawful Action, I ſup- 


oſe ) is fully over, and happeneth to 
- killed by B. without the Aſſiſtance 


of A. Whether A. is guilty of that 


Man's Murder? 


And I do humbly conceive with great clear- 
neſs, That A. is not guilty at all. For here is 
no Relation to the firſt unlawful Act that he was 

engaged in, but that is all over and determined ; 
and then C. cometh in the preſence of B. who 
killeth him, and of A. who had no knowledge 


of any Malice berween them, or any Delign of 


his Death. This is meerly accidental, and doth 
not depend upon the firſt unlawful Action; and 
therefore A. is not guilty. | 

L. C. J. Treby. My Lords, I think there can 
be no difference of Opinions in this Caſe : For 
it is plain there was an unlawful Action in which 
they did agree, (as a Riot or Aſſault to beat or 
wound a Man or the like) and if Death had en- 
ſaed, they both had been guilty of Murder, as 
well he chat looked on, as he that gave the mor- 
tal Wound, But then the Queſtion addeth fur- 
ther, That the Action to which they agreed was 
fully over, and there only happeneth to be a 


continuance of their Preſence together; and 


there being an old Grudge between one of the 
Parties and a third Man, and the Party who had 
that old Grudge, meeting with his Enemy, ex- 
e cuteth it then upon him, and murdereth him; 


this doth in no ſort affect the other that was pre. 


ſent, and had joined in the former unlawſul 
Action that was over. In the former, he did 
joyn and concur, and therefore if Death had 
enſued, they had been both guilty : In the latter, 
he did not joyn and concur; and therefore 


though Murder did happen in his Preſence and 


Company, he is not guilty, but only che Party 
that actually killed is. | 

' Mer. J. Nevill. My Lords, I am of the ſame 

Opinion: | 

L. H. Stew, If you are all of the ſame Opi- 

nion, I think you need ſay no more. 


. oy - - . — — —ꝛ— 


Julges. We are all of the ſame Opinion, my 
Lords. | 
L. H. Stew. My Lords, all the Judges are of 
the ſame Opinion; and now Ithink it is your 
Lordſhips Reſolution co adjourn to the Houle, 
| Lords. Ay, Ay. | 
L. H. Stew. This Court is Adjourned to the 
Houſe of Lords, 
And then the Lords returned to their Houſe in the 
ſame Order, and there preſently Adjourned till 
the next Morning. | 


Die Sabbati Quarto Februarii 1692, 


Bout four of the Clock in the Afternoon 

the Lords came from their Houſe in the 
former Order into the Court in Weſftminſter- Hall - 
and being ſeated on their Benches, and his Grace 


the Lord High-Steward in the Chair before the 
Throne, Proclamation was made for Silence; 


and the Judgment'of the Peers was demanded 
and delivered in this manner. : 

L. H. Stew. My Lords, Your Lordſhips have 
now heard all the Evidence both againſt the 
Priſoner and for him : The next thing is your 


Lordſhips Judgment, and for that the Method is 


this, Your Lordſhips Opinions are to be deliver. 
ed in the abſence of the Priſoner. The Que- 
ſtion that your Lordſhips are to deliver your O- 
pinion about will be this : 


Whether my Lord Mohun be guilt of 
the Murder of William Mountford, 
whereof” he ſtands indifted, or not 
guilty ? 

The Order of delivering your Opinions muſt 
be, to begin with the youngeſt Baron, and ſo up- 


wards ; and therefore I muſt deſire your Lord- 


ihips to allow me to take your Judgments di- 
ſtinctly, and that I may write them down, 

Lords. Ay, Ay. | 

L. H. Stew. My Lord Lemſter, is my Lord 

Mohun guilty of the Murder whereof he ſtandeth 
indicted, or not guilty ? 

The Lord Lemſter ſtood up in his Place uncovered, 
and laying his Right-hand on his Breaſt, pro- 
nounced his Fudgment thus: 8 

L Lemſter. Not guilty upon my Honour. 

The ſame Queſtion was ſeverally asked of all the 
Lords, who in the ſame Form delivered their Opi- 
nions as followeth : | 

L.Capell, Guilty upon my Honour. 

L. Aſhburnham. Not guilty upon my Honour. 

L. Cholmondley, Not guilty upon my Honour. 

L. Godolphin. Not guilty upon my Honour. 

L. Osborne. Not guilty upon my Honour. 

L. Arundel of Treriſe. Not guilty upon my Ho- 

nour. 

L. Crew. Not guilty upon my Honour, 

L. Cornwallis, Not guilty upon my Honour. 

L. Granville. Not guilty upon my Honour: 

L. Berkley of Stratton. Not guilty upon my Ho- 

_ - "_— | 

L. Lexington. Not guilty upon my Honour, 

L. Lucas, Not guilty upon my Honour. 

I. Clifford ef Lansborough. Guilty upon my 
| Honour. 

L. Co peper. Guilty upon my Honour. 

L. Vaughan. Not guilty upon my Honour. 

L. Fermyn. Not guilty upon my Honour. 

I. Leigh, Not guilty upon my Honour. 

L. Lovelace. Not guilty upon my Honour. 

L. Brooke, 


998 The T ryal of Charles Lord Mohun, 4 W. & M. 7 


IS & Fran le 4 2 r 
— So 
2 > FA 28 LY 2. — IS 


5 "So. 9 2gr a 
. rr i < 
4" As 5 by — — 
2 . 8 = p 


od | 


ke, 


— * — . 8 


= N + _ A * _; 1% af» 
— 8 2 may RT OY; 9333 K 
* — eee e e e Me 
* 1 — 4 " , IE REY " . 2 * 0 # 


1692 


L. Brooke, Not guilty upon my Honour. 

I. Hunſdon. Not guilty upon my Honour, 

IL. Chandois. Not guilty upon my Honour. 

L. Willoughby of Parham. Not guilty upon my 
Honour. bu 2 3 | 

L. Evers. Not guilty upon my Honour. 

L. Fitzwalter. Not guilty upon my Honour. 

L. Morley. Not guilty upon my Honour. 

L. Berkeley of Berkeley. Not guilty upon my 

Honour. . 

L. De- la Mare. Not guilty upon my Honour. 

L. Willougbby of Eresby. Not guilty upon my 

| Honour. 4 

L. H. Stew. My Lord Viſcount Villiers, &c. 

Viſc. Villiers. Not guilty upon my Honour. 

Viſe. Longueville, Not guilty upon my Ho- 
nour. | 

Viſc. Weymouth. Guilty upon my Honour. 

Viſc. Newport. Not guiity upon my Honour, 

L. H. Stew. Earl of (Warrington, &c. 

Earl of Warrington. Guilty upon my Ho- 


nour, 
Earl of Scarborough. Not guilty upon my Ho- 
nour. 
Earl of Marleborougb. Not guilty upon my 
Honour. | 
Earl of Montague. Not guilty upon my Ho- 


nour, 
Earl of Monmouth, Guilty upon my Honour. 
Earl of Falconberg. Not guilty upon my Ho- 
nour. | 
Earl of Portland. Guilty upon my Honour. 
Earl of Abington. Not guilty upon my Ho- 
nour. | 
Earl of Rocheſter, Guilty upon my Honour. 
Earl of Nottingham: Guilty upon my Honour, 
Earl of Radnor. Not guilty upon my Honour. 
Earl of Macclesfield, Not guilty upon my Ho- 
nour. | 
Earl of Feverſham. Not guilty upon my Ho- 
nour. 2 IN; 
Earl of Craven, Not guilty upon my Honour. 


Earl of Carliſle. Not guilty upon my Honour, 


Earl of Bath. Not guilty upon my Honour. 
Earl of Eſſex. Not guilty upon my Honour. 


Earl of Sandwich. Guilty upon my Honour. 

Earl of Scarſdale. Not guilty upon my Ho- 
nour, 1 

Earl of Sunderland. Not guilty upon my Ho- 
nour. 


Earl of Thanet. Not guilty upon my Honour. 
Earl of Cbeſterfeild. Not guilty upon my Ho- 
nour. | 
Earl of Carnarvan, Not guilty upon my Ho- 
nour. | 
Earl of Ring ſton. Guilty upon my Honour. 
Earl of Stamford. Not guilty upon my Honour. 
Earl of Rivers. Not guilty upon my Honour, 
Earl of Mulgrave. Not guilty upon my Ho- 


nour. | Babe 
Earl of Mancheſter. Not guilty upon my Ho- 
nour. 
Earl of Meſtmereland. Guilty upon my Ho- 
nour. 


Earl ef Bullingbrork. Not guilty upon my Ho- 


nour. 
Earl f Clare. Not guilty upon my Honour. 
Earl of Denbigh. Not guilty upon my Ho- 
nour. 5 
Earl of Northampton. Not guilty upon my Ho. 

nour. 135 
Earl of Bridgewater, Guilty upon my Honour, 
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a Earl of Bedford. Not guilty upon my Honour. 7 


959 


Er 45 "login. Not guilty upon my Ho- 
| Earl of Kent. Not guilty upon my Hond; 
Earl of Shrewsbury. Not guilty u 2 hs 'Ho- 
„ „„ 4 os NG 
Earl of Oxford, Guilty upon my Honou 
— 17 Dee * Lord Chamberlain, — | 
ar orſet. Not guilty upon my H 
— — * an; Steward, 4 * 
| of Devon. Not guilty upon my H 
L. H. Stew. My Lord Great Chamberlain Sc 
Earl of Lindſey. Not guilty upon my Honour, 


L, H. Stew. My Lord Marquiſs of Halifax,&c. 


L. Marquiſs of Halifax. Not gui 
N — wh 1 * __ ry 
L. H. Stew. My Lord Duke of St. Albans.8: 
Duke of St. Albans, Not guilty upon oo ho 
nour. 


Duke of Northumberland. Not guilty upon my 
 —_— f 
Duke of Ormond, Not guilty upon my Ho- 
5 | 5 RE! 
Duke of Somerſet. Not guilty upon my Ho- 
;  , BDUC; - ERS be 
Duke of Norfolk, Not guilty upon my Ho- 
nour. | 


L. H. Stew. My Lord Privy Seal, &c. 1 
Earl of Pembroke. Not Guilty upon my Ho- 
„ „ 
Then his Grace the Lord High Steward ſtood up un- 
covered, and laying 47 Right- Hand upon bis 
Breaſt pronounced his Grace's own Fudgment thus: 
L. H. Stew. My Opinion is, That my Lord 
Mobun is not guilty, upon my Honour. 
Then his Grace ſeated himſelf again in the Chair, 
and numbred up the Opinions of the Peers. | 
I. HE. Stew. My Lords, I have carefully ta- 
ken your Lordſhips Opinions, and find the Num- 
bers to be thus : My Lords that have found my 
Lord Mobun to be guilty are Fourteen ; my Lords 
that have found him not guilty are ſixty Nine. 
Call for the Priſoner. 5 
Proclamation was made fer the Chief Governour of 
the Tower to bring forth the Body of the Pri- 
ſoner, and he was brought to the Bar as before: 
And Proclamation for Silence was made. 
L. H. Stew. My Lord Mobun, you have been 
indicted for the Murder of Villiam Mountford ; 


upon your Arraignment you have pleaded not 


guilty, and have put your ſelf upon the Judg- 
ment of your Peers ; and your Peers have con- 
ſidered what hath been ſaid both for and againſt 
you, and the Judgment of my Lords is this, 
That your Lordſhip is not guilty : Your Lord- 
ſhip is therefore diſcharged. Make Pioclamation 
for diſſolving the Commiſſion. 2/+ 
| Cl. of Crown, Serjeant at Arms make Procla- 
mation. 3 

Serjeant. O Yes. _. 

Cl. of Crown, Again. 

Serjeant. O Les. 

Cl. of Crown, Again. 

Serjeant. O Yes. 8 ARS > 42 F 
Cl. of Crown, My Lord High Steward of Eng- 
land his Grace, doth ſtraightly Charge and 
Command all manner of Perſons who have 
given their Attendance here, to depart hence in 
the Peace of God, and of our Sovereign Lord 
and Lady the King and Queen; for his Grace 
the Lord High Steward of England intendeth to 
dillolve his Commiffion. 1 


= 
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2 of hy his Grace ons up, and holding 

| the White-Staff in both bis Hands, broke it in 
two, by which bis Commiſſion was diſſolved. 

Marg. of Carmarthen. Is it your Lordſhips 


Pleaſure 0 adjourn to your own Houſe 2 


8 eee 
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Lordi. Ay, Ay. ? 


Marg. of Carmarthen. This Houſe i Adi AR 
into he Houſe of Lords. is Adjourned 
17725 „Ge. Peers returned * their "mw Houſe in 
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The Tryal! of Thomas Roſewell, for High. 


; Treaſon ; in the Months 


of October and November, 1684. 


N. B. This Tryal, in point of time, ſoould come between that of” Titus Otes for 
Scandalum Magnatum, and that of Robert Bailie of Jerviſwoode, 


Die Jovis 23. Oct. An. Dom. 1684. Term. St. Mich. An. Reg. Regis Car. Il. 36. B. Regis. 


- - > 
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= 15 Day, being the firſt Day 
& of the Term, Mr. Attorney 


50 General moved the Court of 
7 | | 5 
-- 1% 2 


King's-Bench for an Habeas Cor- 


. Ag—= 


4 
4 


pus, directed to the Keeper of 
the Gate-houſe, to bring up the 
Body of Thomas Roſewell, Clerk, 
to be arraigned upon an Inditment of High- 
Treaſon, found againſt him at a late Seſſions of 
Ovyer and Terminer, held at Kingſton in the County 
of Surrey; and it was deſired returnable to Mor- 
row, but was not taken out till that Day, re- 
N immediate, and upon Saturday it was re- 
- turned, 3 


A» 
ID — 
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Die Sabbati 25. Oct. 1684: B. Regis. 
5 Dominus Rex verſ. Roſewell. 

HIS Day Mr. Raſewell was brought upon 
| the Writ of Habeas Corpus, to the Bar of 
the Court of King's-Bench, and was thus Ar- 
raigned : | 
Clerk of the Crown. Thomas Roſewell, Hold up 
thy Hand, (which he did) Thou ſtandeſt indict- 
© ed by the Name of Thomas Roſewell, late of the 
© Pariſh of Rotherbith, in the County of Surrey, 
6 Clerk; For that thou, as a falſe Traytor, a- 


© p2init the moſt Serene, and moſt excellent 


© Prince our Sovereign Lord Charles the Second, 
by the Grace of God, King of England, Scor- 
© land, France and Ireland, Defender of the Faith, 
© &c. thy Supreme and Natural Lord; not 
having the Fear of God in thy Heart, nor 
weighing the Duty of thy Allegiance ; bur 
being moved and ſeduced by the Inſtigation of 
the Devil; the cordial Love, and true, due 
and natural Obedience, which a true and faith- 
ful Subject of our ſaid Sovereign Lord the 
King doth, and of right ought to bear towards 
him, altogether withdrawing :” and contriving 
and intending to diſturb the Peace and com- 
mon Tranquillity of this his Kingdom of Exg- 
and, and to ſow Sedition and Rebellion with- 
in the Kingdom, and to depoſe our ſaid So- 
vereign Lord the King from the Stile, Honour 
add Regal Name of the Imperial Crown of, 
this Realm, and to bring our ſaid Sovereign, 
Lord the King to Death, and final Deſtruction 
© the 14th Day of September, in the 36th Year.of 
* the Reign of out᷑ ſaid Sovereign Lord the King, 
© that now is, at the Pariſh of Rotberbith afore- 
* laid, in the County of Surrey aforeſaid ; didſt 
© propoſe, compaſs and imagine to low Sediti- 
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on, and raiſe Rebellion againſt our ſaid Sove- 
* reign Lord the King, within this Kingdom of 
England, and to make a miſerable Slaughter 
© among the Subjects of our ſaid Sovereign Lord 
© the King, and to cauſe our ſaid Sovereign 
Lord the King to be depoſed from the Regal 
© State, Title, and Honour of the Imperial 
© Crown of this Realm; and to put to Death, 
© and final Deſtruction, our faid Sovereign Lord 
© the King; and the Government of this his 
© Kingdom. of England, at thine own Will and 
© Pleaſure to change and alter ; and the State 
© of this Kingdom of England, in all its Parts 
© well order'd and conſtituted, to overthrow 
© and ſubvert ; and to levy War agaitrfft our ſaid 
© Sovereign Lord the King, within this King- 
© dom: And to compleat thy ſaid moſt wicked 
© Treaſons, and traiterous Purpoſes, and Ima- 
© ginations ; and to raiſe Diicord between our 
© ſaid Sovereign Lord the King and his People, 
© Thou the ſaid Thomas Roſewell, the aforeſaid 
© 14th Day of September, in the 36th Year afore- 
* ſaid, at the Pariſh aforeſaid, in the County 
© aforeſaid ; faiſly, unlawfully, ſediciouſly, ma- 
© liciouſly and traiterouſly, in a certain unlaw- 
ful Aſſembly, and in the Preſence and Hear. 
* ing of divers Subjects of our ſaid Sovereign 
Lord the King, then and there unlawfully 
and ſeditiouſly, and againſt the Laws of this 
* Land, aſſembled and gathered together; didſt 


* ſpeak, aſſert and declare, That the People (mean- 


c 


ing the Subjects of our ſaid Sovereign Lord 
* the King) made a flocking to our ſaid Sovereign 
Lord the King, upon pretence of healing the King - 
© Evil, which be (meaning our ſaid Sovereign 
Lord the King) could not do; but that we (mean- 
ing thy ſelf, and other traiterous Perſons, Sub- 
jects of our ſaid Lord the King) are they to 
* they (meaning the Subjects of our aid Lord 
the King) ought to flock, becauſe we (meaning 
* thy ſelf, and the ſaid other traiterous Perſons) 
ate Prieſts and Prophets,” that by our Prayers can 
© heal the Dolours and Griefs of the People. We (mean- 
ing the Subjects of our. ſaid Sovereign Lord 
* che King) have had ig wicked Kings, (the 
© molt” Serene Charles the Firſt, late King of 
* Fngland; and our ſaid Sovereign Lord the 
* King that now is, meaning) rogether, who have 


permitted Paper to enter in under their. Noſes 3 


* whom (meaning the ſaid Charles the Firſt, late 
King of England, and our ſaid Sovereign Lord 
* the King chat now is) Fe can reſemble to vo 

other 
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© 0 other Perſon but to moſt wicked Jeroboam : And 
that if they, (meaning the ſaid evil-diſpoſed Per- 
« ſons then and there, ſo as aforeſaid with thee 
< unlawfully aſſembled, and gathered together) 
« would ſtand to their Principles thou ( e th 

an 


« Self.) didſt not fear, but they (meaning thy Self, 
e the ſaid evil-diſpoſed Perſons ) would overcome 
* their Enemies, (meaning our ſaid Sovereign Lord 
* the King and his Subjects) as in former Times 
© with Rams horns, broken Platters, and a Stone in 
Sling; againſt the Duty of thy Allegiance, a- 
e oainft the Peace of our Sovereign Lord the 
© King, his Crown and Dignity, and againſt the 
© Form of the Statute in that Caſe made and 
provided. How ſay'ſt thou Thomas Reſewell ; 
Arc thou guilty of this High Treaſon whereof 
thou ſtandeſt Indicted, and haſt been now Ar- 
raigned, or not Guilty? , _ : 

+ Mr. Roſewell. My Lord, I humbly crave the 
Favour to ſpeak a Word. „ 
Mr. Juſt. Holloway. What is it you would ſay, 
Sir,? You muſt Plead. | 

Mr. Roſewell My Lord, my Charge is very 
high ; and I bleſs my God, I am not conſcious 
to my ſelf of any Guilt as to thoſe Things, 
that you have heard read, and charged upon 
me 

Mr. Fuft. Holloway, If you will Plead, Sir, 
to this Indictment, ſo; that is all you have to 
do now. | 

Mr. Roſewell, My Innocence is my great 
Comfort under the God of Heaven; who knows 
they have lay'd to my Charge Things that I 
know not. I do proteſt my Abhorrence of theſe 
Things alledged to be ſaid by me againſt my 
Sovereign, whom I honour in my Heart, and 
daily pray for; I bieis my God for it. 

Mr. FJ. Holloway. I hope then your Innocence 
will clear you, But we have nothing to do 
now but to take your Anſwer to this Queſtion, 
Whether you are Guilty, or not Guilty, of 
what you ſtand Indicted for. 5:70 Wo 

Mr. Roſewell. J humbly crave your Lordſhips 
Patience a little. Pray, my Lord, give me 
Leave — 

Mr. Juſt. Holloway. Sir, you will be heard what- 
ever you have to ſay, ac the time of your 
Trial. : | 
Mr. Roſewell. Pray hear me a few Words, my 
Lord; | would not treſpaſs upon your Patience: 
I have but a few Words to fay. | : 

Mr. Fuſt. Walcot. You mult plead, Guilty, or 


not Guilty, firſt. 


Mr. Roſewell. My Lord, I beſeech you 

Mr. F. Holloway, Sir, We cannot hear you 
in a Caſe of ſo great weight and moment as 
this, till you have Pleaded. You will have time 
enough at your Tryal to make your Defence ; 
and all we can do now is to take ycur Plea of 
Guilty, or not Guilty. 

Mr. Roſewell, May it pleaſe your Honours, 
You are ſenſible of my great Weakneſs and Ig- 
norance in Matter of Law, and Things of this 
Nature; I therefore humbly beg I may have 
Council to aſſiſt me in this Buſineſs. 

Mr. F. Walcot. If there be any thing of Mat- 
ter of Law doth ariſe upon your Tryal, the Court 
will aſſign you Council. - 

Mr. J. Holloway. We cannot aſſign you Coun- 
cil at preſent, for we have nothing to aſſign it 
upon. If there do any Queition of Law ariſe 
in your Caſe, then the Court will, (as they are 


bound to do,) take Care of you, that you ſuf- 
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fer no Prejudice for want of the Aſſiſtance cf 
Council ; and in Matters of Fat upon your 
Tryal, the Court are of Council for you. | 
Mr. Reſeweil. I humbly thank you, my Lord: 

hope you will pardon my Weakneſs and Igno- 
rance, I crave the Favour to have a Copy of 
my Indictment. | 

Mr. F. Holloway. We cannot allow it. You 
cannot be ignorant of that, it has been denied 
in many Caſes of late, * | 
Mr. 7. Malcot. We cannot grant it, except 
Mr. Attorney will conſent to it. 

Mr. 7. Holloway. You muſt poſitively ſay 
Guilty, or not Guilty, Sir Samael Aftry, call him 
to his Plea, | 

Clerk of Crown, How ſay'ſt thou, Art thou 
Guilty, or not Guilty ? 

Mr. F. Holloway. Look you Sir, you ſaall not be 
ſtraicned, you ſhall have convenient Time to 
conſider what Defence you have to make. In 
the mean time, we have nothing to ſay, but to 
know of you what you Plead; Guilty, or Not 
Guilty. | | | | | 
Sir Robert Mr. Att. Gen, If you deſire to have the 
Sawyer, words read again to you, you ſhall. 

. Mr. F. Holloway, Ay, with all our Hearts. 

Mr. Roſewell, I thank you, Sir, and my 
good Lords. I deſire, if you pleale, to have it read 
in Latin. \ | 

Mr. F. Holloway. Read them in Latin. 


| Surry 57 Juratores pro Dom ino Rege ſuper Sacra- 
mentum ſuum præſentaut, quod Thomas Roſemell, nu- 


per de Parochia de Redriffe in Com Surr Clericus, 


ut falſus proditor Illuſtriſſimi, Sereniſſimi & Excellen- 
tiſſimi Principis Domini neſtri aruli Secundi, Dei 
Gratia Angliæ, Scotiæ, Franciz & Hiberniæ Regis, 
Fidei Defenſoris, & c. Supremi & naturalis Domini 
ſui, timorem Dei in corde ſuo non habens, nec debitum 
ligeanciæ ſuæ ponderans, ſed inſtigatione diabolica mo- 
tus & ſeductus, cordialem dilectiunem & veram, de- 
bitam & naturalem obedientiam quas veri & fideles 
ſabditi dicti Domini Regis erga ipſum Dominum Re- 
gem gererent & de jure gerere tenentur, penitus ſub- 
traben; & machinans & totis viribus ſuis intendens 
pacem & communem tranquillitatem dicti Demini Re- 
gis hujus Regni Angliæ inquietare, moleſtare per- 
turbare; & ſeditionem & rebellianem contra dictum 
Dominum Regem infra hoc Regnum Angliæ movere, 
ſuſcitare & procurare; & cordialem dilectionem, c 
veram & debitam obetientiam quas veri & fedeles 
ſubditi dicti Domini Regis erga ipſum Dominum Re- 
gem gererent, & de jure gerere tenentur penitas ſub- 
tra here, delere & extinguere 5; & ipſum Deminum 
Regem a flylo, honore & regali nomine imperialis Co- 
ronæ bujus Regni Angliæ diprivære & diponere; & 
Subditos dicti Domini Regis contra dium Dominum 
Regem ſuſcitare & movere ; decimo quarto die Sep- 
tembris, anno regni dicti Domini noſtri Carcli ſecundi, 
Dei Gratia Angliæ, Scotia, Francia & Hiberniæ 
Regis, Fidei Defenſor, &c. triceſimo Sexto apud Pa- 
roch. de Redriffe in Com Surr' prædicto, falſo, mali- 
tioſe, ſubdole & proditorie propeſuit, cempaſſaw it, i- 
maginatus fuit, & intendebat ſeditionem & rebeilio- 
nem infra hoc regnum Anglia movere, ſuſcitare & 
procurare; & ſtragem miſerabilem inter Subditos dicti 
Domini Regis procurare & cauſare ; & didlum Demi- 
num Regem a regali ſtatu, titulo, poteſtate & regi- 
mine regni ſui Angliæ penitus deprivare, deponere, 
dejicere & exhareditare ; ac ipſum dictum Dominum 
Regem ad mortem & finalem deſtruttionem adducere 
&* ponere ; ac gubernationem ejuſdem regni pro volun- 
tate & libito ſuis mutare 2 alterare; G ftatum to- 
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totius hujus regni per univerſas ejus partes bene 
inſtitut & ordinat totalit' ſabvertere & deſtruere ; 
& guerram contra dictum Dominum Regem infra hoc 
regnum Angliæ levare: & ad eaſdem nefandiſſimas 
proditiones & proditor imaginat & propofira ſua 
predic perimplend' & perficiend', & diſcord” int 
dictum Dominum Regem & populum ſuum movere, 
cauſare, & procurare; ipſe idem Thomas Roſewell, 
dicto decimo quario die Septemb. anno regni dicti Do- 
mini regis nunc triceſimo ſexto ſupra prædict, apud 
Paroch de Redriffe prædic', in Com Surr præ dicta, 
falſo, malitioſe, ſubdole, adviſate, diabolice & 
proditorie in quadam illicita aſſemblat, in praſentia 
& auditu diverſorum ſubdit dicti Domini Regis, 
adtunc & ibidem illicite & ſeditioſe aſſemblat' & 
congregat, dixit, afſerait & declaravit * pepulus 
( ſubdit' didti Domini Regis nunc inuendo) coaduna- 
tionem fecere ( Anglice made a Flocking) didto 
Domino Regi nunc, ſub prætextu ſanandi morbum 
regni ¶ Anglice the Kings Evil) quod ipſe ( dictum 
Dominum regem nunt iterum inuendo ) facere non 
poteſft ; ſed nos ſumus illi ( ſeipſum Thomam Riſewell 
* al ſeditioſas & proditor perſon inuendo ) ad quos 
li ( ligeos ſubdit' dic! Domini regis nunc inuendo ) 
debent accedere ( Anglice Flock to) quia nos (Je- 
ipſum predict. Thomam Roſewell & al' ſedit & 
proditor perſon” iterum inuendo) ſumus Sacerdotes &. 
Prophete qui precibus, dolores ipſorum ( ligees ſubdit 
didi Domini regis nunc iterum inuendo) ſanaremus. 
Nos (ſubdit & ligeos bujus regni Angliæ inuendo) ha- 
buimus nunc duos iniquos reges (Sereniſſinum Carolum 
primum nuper regem Angliæ & didi Dominum regem 
nunc inuendo) inſimul, qui permiſerunt Romanam ſu- 
perſtitionem ( Anglice Popery) ingreds (infra hoc reg- 
num Angliæ inuendo) in eorum conſpe&u (Anglice un- 
der their Noſes) qui (predictum Carolum primum nuper 


regem Angliæ &. diftum Dominum regem nunc inuendo) D 


aſſimulari poſſunt ad nullam perſonam niſi ad nequiſſi 
mum Feroboam. Ft fi ipſi (divers malediſpiſu & 
ſedit perſon adtunc & ibidem cum prefat Thoma R. ſe- 
well illicite & ſeditioſe aſſemblat & congregat exiſten 
inuendo ) ad fundamental ipſorum permanerent (An- 
glice would ſtand to their Principles) ipſe ( ſeip- 
ſum Thomam Roſewvell inuendo) non timebat quin ip 
(ſeiplum Tbomam Roſewell & prædict malediſpos & 
ſedit perſen fic ut præfertur aſſemblat inuendo) ini- 
micos ſu s (dictum Dominum regem nunc & ligees ſub- 
dit ipſiu Domini regis nunc inuendo) wincerent ſic 
ut in priſtino tempore cum Cornubus ariet, patinis 
fradtis (Anglice broken Platters) & lapide in funda 
C Anglice Sling) contra debit' ligeant ſuæ, contra 


pacem didi Domini regis nunc, Coron & dignitat 


ſuas, & c. Necnon contra formam Statut in bujuſ- 
nodi Caſu nuper edit & provis', &C. 


Cl. of Crown, How ſay'ſt thou, Art thou 
Guilty, or not Guilty? | | 

Mr. F. Holloway. Now what do you ſay to it, 
Are you Guilty, or not Guilty? for indeed we 
cannot ſpend our Time impertinently, we have 
other Buſineſs. Here is a Queſtioa you ought 
to make a direct Anſwer to, one way or other: 

Mr. Roſeell. My Lord, I humbly crave 
the Favour ic may be read once more in 
Engliſh. B | 

Mr. Att. Gen. Sir Samuel Aftry, Read the Words 
without the Inuendo's. 


| Clerk of Crown reads] That the People made a 
acting to the King, upon pretence of healing the 
King's Evil, which he could not do; but we are they 
fo whom they ought to flock, becauſe we are Priefts 
and Prophets, wo can heat their Grief, We have 
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now bad two wicked Kings together, Who Ba ve 
mitted Popery to enter under their Niſes, whing * 
e 


can reſemble to no other Perſon, but to the moſt wicke4 


Jeroboam : And if you will ſtand to your Prinze, 

I do not fear but we ſhall be able to ra 1 
mies, as in former Times, with Rams Horn, — 2 
Platters, and a Stone in a Sling. MT 


Mr. Faſt. Holloway. Now you hea 
Charge, roth in Latin and Englith = 
therefore, let the Court know what you 0 
—_ : rf or not Guilty co it. ” 

r. Roſewel. Not Guilty, my I. and 
bleſs my God for it. ane 

Clerk of Crown. Culprit, How wi | 
— f 1% ? , ile thou be 

Mr. Roſewell. By God, and my Country. 

Clerk of Crown. God ſend thee a good De 
liverance. . | : 

Mr. Roſewell, Theſe are Things that my 
abhors, I thank my God. , . 

Mr. Att. Gen. Mr. Juſtice Holloway, will you 
pleaſe to appoint ſome time for his Tryal ? 
Mr. J. Holloway. What time would you have. 
Mr. Attorney? When can you be ready, Mr. 
Roſe well? 8 : 

Mr. Roſewell. I deſire, my Lord, it may be 
on the 19th of November. 

Ke 7. Holloway, What Day of the Week is 
chat 2 

Mr. Clerk. Upon Wedneſday. 

Mr. 7 Holloway. Are there no Arguments ap- 
pointed for that Day ? 

Mr Clerk. There is a Jury of Northampron- 
ſbire, for that Day. 

Mr. J. Holloway. Then it cannot be that 


ay. | 

Mr. Roſewell, Then, if it pleaſe your Ho. 

nours, I deſire it may be the next Day; upon 

Thurſday. g 
Mr. Att. Gen. When it is moſt convenient for 

the Buſineſs of the Court. 

Mr. 7. Holloway. Sir Samuel, you will ſee 


i when it will be moſt convenient at the Return 


of the Venire. 

Cl. of Crown. Mult I return it? 

Mr. Att. Gen. No; The Sheriff muſt : And 
the Courſe is to make it returnable the ſame 
Day the Cauſe is tryed. 

Mr. Roſexvell, My Lord, I humbly deſire I 
may have Council allowed to come to me. 

Mr. Att. Gen. You can have no Council al- 
lowed you. ; 

Mr. Raſewell. My Lord, I requeft that my 
Friends may be allowed to come to me in the 
mean time; I have been a Priſoner above this 
Month, and not permitted to ſee. my Friends, 
nor they to ſee me. 

Mr 7. Holloway. What Friends would you 
have ? 

Mr. Roſewell, My Relations. 

Mr. F. Malcot. That Relations is a large 
Word. 

Mr. Att. Gen. Truly, Sir, I think he may 
have liberty to diſcourſe with any Perſon in che 
== of the Keeper. I ſhall not oppoſe 
that. | 

Mr. Roſewell, Yes, my Lord, Tdeſire no o- 
therwiſe. 


Mr. F. Walcot. Who do you name to come to 


you? 
Mr. Riſewell I have poor Children, that deſire 
and long to ſee me, | Mr. 
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_ 
Ar. J. Holloway. Who do you ſay, you would 


have come to you? 3 
Mr. Roſewell, My Wife and Children, my 


Lord, that are my Bowels. 


Mr. Att. Gen. In the preſence of the Keeper 
I cannot oppoſe it. 

Mr. Roſewell. Will your Lordſhip pleaſe to al- 
low Council to come to me? 

M. F. Holloway. We cannot do it by Law. 
The Court is to be of Council for you when 
you come to your Tryal. The Court will not 
tuffer any thing to be done to your Prejudice a- 
gainſt Law. Fn: | 

Mr. Roſewell. Is there any Statute, my Lord, 


that forbids the giving of Council? 


Mr. F. Holloway. The Law forbids the allow- 
ing of Council in Capital Cauſes; unleſs where 
Matter of Law doth ariſe. 


Mr. Roſewell, My Lord, as I remember, Fitx- 


harris had Council allowed him. 
Mr, F. Holloway, That was in a different 


Caſe, in a Matter where there were Special 


Pleadings ; this is a General Iſſue. 

Mr. Att. Gen. That was in a Matter of Law, 
that was inſiſted upon, but it is not ſo here: 
If this Gentleman had any matter of Law to 
Plead, he ſhould have Council aſſign'd him too. 
But, Sir, I think Tueſday the Eighteenth of No- 
_ will be the freeſt and moſt convenient 

ay. | 

Mr. F. HoJoway. Let it be that Day then. 

CI. of Crown, The Eighteenth of November is 

the Da; of your Tryal, 
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Mr. Roſewell. But, my Lord, was not Coun. 
cil allowed him before his Tryal came on? 
Mr. J. Holloway. Yes ; but that was upon 2 
Special Plea, of a Matter in vu. 
Mr. Roſewell. I hope you will conſider my 
Caſe as of one that knows not the Law. 
Cl. of Crown. Tueſday the Eighteenth of No- 
vember is the Day. 1 3 
Mr. Roſewell. My Lord, I humbly requeſt 
the Favour that any Perſon that can ſpeak of 
my Integrity, may come and Teſtify for me. 
Mr. Att. Gen. Ay, Ay; you may have Sub- 
pæna s out of the Office for any body, who you 
will, that are to be Witneſſes for yu. | 
Mr. F. Walt. The Officers of the Court will 
be all things chat are requiſite and legal for 
ou. 
Mr. F. Holloway. Then take back your Pri- 
ſoner, Keeper. * 
Mr. Att. Gen. I do not know truly, whether 
the Practice of the Court is not to commit to 
the Marſhalſea, being the Priſon of the County 
of Surrey, i | 
Cl. of Crown. Sir, it may be one or th'other 
way, as the Court thinks fit. As long as the 
King's Bench ſits in Middleſex, he may be Priſoner 
{till in the Gate houſe. | ' 
Keeper. Then the Rule of the Court is that 
he ſhall come agen then. 8 
Cl of Crown. Yes, he is, by Rule, to appear 
here the 18th of Nuvember next. 


Wherenpon he was carried back to the Gate- houſe. 


— 


— — 


_— 


Die Martis 18, Nov. Annn Do. 804. D. Regis. 


Dominus Rex verſ. Roſewell. 


Hs Day the Priſoner was brought, by 
| Rule, from the Gate-houſe to the Bar of 


the King's Bench Court to his Tryal, at 

which all the Judges of the ſaid Court were 
preſent. | 

Cl. of Crown. Thomas Roſewe!!, Hold up thy 
Hand, (#bich he did.) Thoſe Men that thou 
ſhalt hear called, and do perſonally appear, are 
to paſs between our Sovereign Lord, and thee, 
upon the Tryal of thy Life and thy Death: If 
therefore thou wilt challenge them, or any of 
them, thou art to ſpeak unto them as they come to 
the Book to be Sworn, Sir George Sheers, Ba- 
ronet. | 
Mr. Roſewell. My Lord, I would humbly 
crave the Favour of your Lordſhip, that I may 
have the Uſe of Pen, and Ink. 

* Sir George 
Jeffreys. let him have Pen and Ink. 

Cl. of Crown. Swear Sir George Sheers , Ba- 


ronet. 


Paper, before he be Sworn. 
L. Cb. Fuſt. Ay, let him. 5 
Cryer. Look upon the Priſoner. Sir, You 

ſhall well and truly try, and true deliverance 

make between our Sovereign Lord the King, 


and the Priſoner at the Bar, whom you ſhall 


have in Charge; and atrue Verdict give accord. 
ing to your Evidence. So belp you God. 
Jurat' Sir George Sheers. 16" 
Mr. Roſewell. My Lord, I challenge him, 
Lord Cb. Juſt. That you cannot do now he 


15 Sworn. 
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* Lord Ch. Fuſt. Ay in God's Name, 


Mr. Roſewell. I beg I may have Pen, Ink and 


Mr. Roſewell. JI was ſurprized, my Lord; I 
did not know it, ? 

Lord Ch. Fuft. I cannot help it, Mr. Roſewell, 
you muſt mind your Buſineſs. We cannot un- 
{wear him agen. Go on. | ; 

Cl. of Crown. Sir St. Fobn Broderick. 

Cryer. Look upon the Priſoner, Sir ; You 
xv well, Ce. Jurat' Sir iSt. Fobn Brode- 
ick. | 
Mr. Roſewell. I challenge him. | 

L. Ch. Juſt. You cannot Sir; he is Sworn 
now. 8 

Mr. Roſewell. Tbeg your Lordſhips Pardon, I 
was ſurprized. A 18 

L. C. Fuſt. Let us not ſpend time in ſuch 
Talk as is ro no Purpole ; I tell you we cannct 
unſwear him. | | | 

Mr. Roſewell. T defire, my Lord, my Chal. 
lenge may be received, I was going to ſpeak—— 

L. C. Fuſt. It cannot be after he is Sworn ; 
we cannot make a new Law for you. Mind 
what was ſaid to you; if you have a Mind to 
challenge any body, you mutt challenge them 
before they come to be Sworn, 

Cl. of Crown, Sir Robert Knightley. 

L. C. Juſt. Mind the thing you are about, 
Man : Speak now, if you have a Mind to chal- 
lenge him. | | 

Mr. Roſewall. J do not challenge him, 

Cl. of Crown. Then Swear him. 

Cryer. Look upon the Prifoner, G . 

Jurat' Sir Robert Knightley, 

IL. C. 7. Pray now mind the Thing you are 
about; you are looking about you for ſome 

Mm mmmm 2 private 
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rivate Mark, or hint to be given you by ſome Mr. Roſewell. I have nothing to ſay as; 

body, and ſo loſe your time of Challenging, him. ſe [ He was ſworn. 4 7 "gat 

You muſt challenge them as they come to the Cl. of Crown, Lawrence Marſh, Eſq, 

Book to be Sworn, and before they are Sworn, Mr. Roſewell. My Lord, I deſire to know 
Mr. Roſewell. I beg your Lordſhips Pardon; how many [ have challenged. 

1 was minding to ſet down the Names in my L. C. 7. He ſhall tell you. Count them 

Paper, becauſe I am to take notice of thole I CY. of Crown, Twelve. . What ſay you t 

challenge for their Number. Mr. Ma(h? | ar 
L. C. 7. You ſhall have all the fair Advan- Mr. Roſewell. I challenge him. 

tages that the Law will allow; you ſhall have Ci. of Crown, Ambroſe Brown, Eſq; 

your full Number to challenge, which you may Mr. Reſewell, I challenge him. 

do peremptorily, and without Cauſe as to 35; Cl. of Crown. Jobn Halſey, Eſq; 
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and as many more as you can with Cauſe. Mr. Roſewell. I challenge him, Hed 
Mr. Roſewell, Is there any one to note the CI. of Crown. Fobn Auburn, Eſq; | 
Number? Mr. Reſewe/l, 1 challenge him. - 


L. C. J. There ſhall be ſure to be notice Ci. of Crown. Hemy Flood, Eſq; 


taken that you be not ſurprized that way. You Mr. Roſewwe!!l. I challenge him. 
ſhall have all fair Advantages, I tell you. Cl. of Crown. Fobn Parſons, Eſq; 
Mr. Roſewel. I humbly thank your Lordſhip, Mr. Roſewell. | challenge him. 
Cl. of Crown. Sir William Elliot. Cl. of Crown. Jobs Pettyward, Eſq; 
Cryer. Look upon the Priſoner. Mr. Reſewell. I do not challenge him. 
Mr. Reſewel. I challenge him. 9M [He was ſworn] | 
Cl. of Crown. Sir George Woodroffe. Cl. of Crown. Richard Coldham, Eſq; | 
Mr. Koſewell, I challenge him. Mr. Reſewell. I do not challenge him. | 
Cl. of Crown. Sir Cornwall Bradſhaw. [ He was ſworn.] 
Mr. Roſewell. 1 challenge him. CI. of Crown. Robert Sanders, Eſq; ; 
Cl. of Crown. Sir Thomas Bludworth. Mr. Reſewell. I challenge him. 7 
| Mr. Roſewell. 1 challenge him. Cl. of Crown. TFohn Heather, Eſq; I | 
| Cl. of Crown. Anthony Thomas, Eſq; Mr. Roſeweli, I do not challenge him, = 
| | Cryer. Look upon the Priſoner, [ He was ſworn] = 
| J Mr. Roſewell. I do not challenge him. Cl. r Crown. Jobn Auſtin, Eſq; mw 
cger. You ſhall well and truly, Ce. Mr. Reſewell. Pray, Sir, doth this make 
| (Jurat' Anthony Ten. Twelve if he be ſworn ? ä 
chef Crown. Francis Brem d, Eſq; ; Cl.of Crown, Yes, Sir. W 1 
Mr. Roſewell. I challenge him. Mic. Roſewell. Then I do not challenge him. 
Cl. of Crown. — Weſton, Eſq; | [He was ſworn. ] = | 
Mr. Roſewell, -1 challenge mus, Cl. of Crown, Cryer, count theſe, Sir Georg? 
Cl. of Crown. Fame: Reading, Elqg; _ Sbeeres. = |! 
Mr. Reſewell. Is it Mr. Juſtice Reading of Cryer. One, &. = 
Southwark ? Cl. of Crown. Fohn Auſtin. 7 | 
Lc. J. Do you challenge him or not? you Cryer. Twelve, good Men and true, ſtand to:  } * 
may if you will, gether and hear your Evidence. 11 
Mr. Roſewell. My Lord, my Reaſon is, I wy ) 
have heard much of him, but never had any The Twelve Sworn were Theſe, = ; 
Opportunity to know him till now, I have no | 1 
Exception againſt him. | Sir George Sheeres, Thomas Overman. 5 
I. C. 7. Then Swear him. Sir St. Fohn Broderick. N\Samutcl Lewin. a « 
[Which was done.] Sir Robert Knightley, G JFohn Pettyward. = 7 
Cl. of Crown. Thomas Newton, Eſq; Anthony Thomas. = Richard Coldbam. = ( 
Mr. Roſewell. 1 challenge him. James Reading. FJobn Heather, and 1 
Cl. of Crown. Thomas Vincent, Eſq; Astbony Rawlins. Fobn Auſtin. 7 
Mr. Roſewell, I challenge him. 1 MJ t 
CL of Crown. Ambroſe Muſchamp, Eſq; Clerk of Crown. Thomas Roſewell, Hold up thy l 
Mr. Roſewell. I challenge him. Hand, (which be did.) Gentlemen, you of the | r 
cl. of Crown. Ralph Freeman, Eſq; Jury, look upon the Priſoner, and hearken to b 
Mr. Roſewell. I challenge him. | his Cauſe, He ſtands indicted by the Name of 1 As » 
Cl. of Crown. Toſeph Reeves, Eſq; | Thomas Roſewell, &c. (Prout in the Indictment, t 
Mr. Roſewell. I challenge him. mutatis mutandis)——Upon this Inditment he 
Cl.of Crown. Anthony Rawlins, Eſq; hath been Arraigned, and thereunto hath plead- 2 I 
Mr, Roſewell. I do not challenge him. ed not Guilty; and for his Tryal hath put him- £4 
[ He was ſworn: ] ſelf upon God, and his Country, which Coun- 4 y 
Cl. of Crown. Thomas Overman, Eſq; try you are. Your Charge is to enquire whe- tt 
Mr. Reſewell, I have no Exception againſt ther he be guilty of this High-Treaſon, in man- Mn 
A | ner and form as he ſtands Indicted, or not guil- $ 
| [He was ſworn] ty. If you find him guilty, you are to enquire © 
Cl. of Crown. George Meggot, Eſq; what Goods or Chattels, Lands or Tenements, {} a 
Mr. Roſewell. I challenge him. he had at the time of the High-Treaſon commit- (n 
T. C. J. Cryer, Beſure you bid them look up- ted, or at any time ſince to your Knowledge. 7 
on the Priſoner; and the Priſoner look upon If you find him not guilty, you are to enquire 4 o© 
them, that he may ſee what he does. whether he fled for it; if you find that he fed { 
Cryer. I do ſo, my Lord. | for it, you are to enquire of his Goods and ' e 
Cl. of Crown, Samuel Lewin, Elqz Chattels as if you had found him guilty. If 'f 1 
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you find him not guilty, and that he did not fly 
for it, you are to lay fo, and no more, and hear 
your Evidence. Cryer, make Proclamation. 
Cryer. Oyez, Oyez, Oyez; If any one can 
inform my Lords the King's Juſtices, the King's 
Serjeant, the King's Attorny- General, or this 
Inqueſt now taken, of the High-Treaſon where- 
of the Priſoner at the Bar ſtands indicted; let 
chem come forth, and they ſhall be heard: And 
all manner of Perſons, that are bound to give 
Evidence on the behalf of our Sovereign Lord 


the King againſt the Priſoner at the Bar, let 


them come forth and give their Evidence ; for 
now the Priſoner ſtands at the Bar upon his De- 
liverance : Or they forfeit their Recognizance. 
Mr. Phipps. May it pleaſe your Lordſhip, and 
you Gentlemen of the Jury —— | 
Mr. Roſewell, Hold! Hold! I crave the Fa- 
your that the Indictment may be read in Latin. 
L. C. J. Ay, with all my Heart, let it be read 


in Latin. 
(Which was done.) | 

Mr. Roſewell. My Lord, I humbly crave 
leave to ſpeak a Word or two. 

L. c. 7. What would you have? 

Mr. Roſewell. I beg your Patience for a Word 
or two. I find, my Lord, as I told my Lords 
upon the Day of my Arraignment, that my 
Charge is very black, and high : And cruly if I 
were guilty of thoſe Things that are laid to my 
Charge ; 

L.C.F. You are now going to be tried for 
them. TI hope you are innocent. 

Mr. Roſewell. I humbly thank your Lordſhip : 
I beg you would hear me but a Word or two. 

L. C. 7. You muſt keep up to the Method of 
Proceedings, your time is not yet come. What 
is it you would have ? 

Mr. Roſewell, My Lord, my Soul abhors theſe 
Things, I thank my God for it. I was going to 
ſpeak to your Lordſhip, to know whether the 
Words of a Natural, or a Mad-man be Treaſon 
in Law; | 

6G 3% No. . 

Mr. Roſewell. Then, my Lord, the Ground 
of the Queſtion is this, I find by Recollection 
and Conſideration of the Words lay'd to my 
Charge, that my malicious Enemies have accu- 
ſed me of what any Man in his Senſes, — 

L. C. J. This is not proper, Mr: Roſewell, at 
this time; for this is but an Anticipation. You 
muſt hear what is firſt proved againſt you. We 
muſt keep up to the Forms of Law, you ſhall 
have your full time to be heard whatſoever 
you will ſay for your ſelf ; but you muſt not an- 
ticipate the Cauſe with previous Diſcourſes. 

Mr. Roſewell. I would only aſſert my own 
Innocency. q 

I. C. 7. Not yet; you muſt not do it, nor 
you ſhall not do it. When it comes to your 
turn to ſpeak, you ſhall have liberty enough to 
make your Defence as long as you will. Go on, 
Sir. | 

Mr. Phipps. May it pleaſe your Lordſhip, 
and you Gentlemen that are ſworn : The Prifo- 
ner at the Bar, Thomas Roſewell, ſtands indicted, 
That he, as a falſe Traytor, not having the Fear 
of God before his Eyes, but being moved and 
{ſeduced by the Inſtigation of the Devil, and 
endeavouring to diſturb the Peace and Tranquil- 
licy of the Kingdom, and to depoſe the King, 
the 14th of Sept. in the 36th Year of this King, 
at the Pariſh of Rotberbitb, in your County; 
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their Teachers adviſe them to it. 


410053 
did falſly, maliciouſly, and traiterouſſy, purpoſe 
and imagine to raiſe a Rebellion within che 
Kingdom, and to deprive the King, and de poſe, 
and put him to death and Deſtruction, and 
the Government to change and alter, and to 
levy War againſt the King wichin the Kingdom : 
And theſe wicked Purpoſes to bring to paſs, he 
the ſaid Doha, | Roſewell, the ſaid 14th. of Sep- 
tember in the thirty ſixth Year aſoreſaid, at tlie 
Place aforeſaid, falſly, unlawfully; maliciouſly, 
ſeditiouſly and traiterouſly, in a certain un- 
lawful Aſſembly, then and there congregated, 
did ſay and declare, The People make a flocking to 
the King, upon pretence of Healing the Ring s- Evil, 
which be cannot do; but we are they to whom they 
ought to flock : for we are Priefts, and Prophets, that 
can beal their Grievances. We have now had two 
wicked K ings together, who have permitted Popery to 
come in under their Noſes ; and whom we can compare 
to none, but the moſt wicked Jeroboam. But if they 
would ftand to their Principles, he did not doubt, but 
they ſhould overcome their Enemies, as in former Times 
with Rami: borni, broken Platters, and a Stone in a 
Sling. And this is laid to be againſt the Duty 
of his Allegiance, againſt the Peace of the 
King, his Crown and Dignity ; and againſt the 
Form of the Statute in that Caſe made and pro- 
vided. To this Indictment he has pleaded not 
guilty ; If we prove him guilty of this Matter, 
you are to find him guilty. 2. 1 
Mr. Att. Gen. May it pleaſe your Lordſhip; 
and you Gentlemen of the Jury; theſe traiterous 
Words, that the Priſoner at the Bar is accuſed 
of, were ſpoken in a Sermon, or Preachment ac 
a Conventicle. And tho' the Gentleman does 
pretend to much Innocency ; yet you will find 
that in open Defiance of the Law, he takes up- 
on him to Preach againſt the Law, not only of 
the Land, but even againſt the Laws of Almigh- 
ty God: For he takes upon him to be a Preach- 
er againſt a Rule, than which nothing is more 
plain in all the Word of God, viz. That he 
ſhould not ſpeak Evil of Dignities, nor revile the 
Prince of his People. He knows this to be the 
Rule of the Sctipture; and yet in his conſtant 
Diſcourſes, (as we ſhall prove) he makes it his 
Practice to revile the Government on all Sides. 
And by theſe doings at this Day, Gentlemen; 
you will eaſily underſtand what the Deſigns of 
theſe Conventicles are; only to nurſe up People 
in Sedition, and train them up to Rebellion; 
that they may be ready to break out into it when 
We ſhall call 
our Witneſſes, and prove to you, that this is, 
and has been the conſtant Tenor of his Diſ- 
courſe; vix. Reviling of the Government, 
and there is almoſt no Text of Seripture, but, 
in his way of perverting it, he has turned a- 
gainſt the Government. We ſhall ſhew this to 
be the habitual Courſe and Practice of him who 
pretends to be ſo honeſt, and ſo innocent 4 
Man. Cryer, call Elizabeth Smith, Hilton 
and Farrar. 


Tben ſome of the Council at the Bar, being talk. 
ing among themſelves, the Lord Chief Juſtice 
reproved them for it. 


L. C. 7. Look you, Gentlemen, you muſt 
not have Interlocutions among your ſelves. 
And you, Gentlemen of the Jury, I muſt cell 
you, If any cne whiſper any of you, you ought 
to acquaint the Cont with it, It is) our Du y 
| 5 to 
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torny? 


to be directed by the Court, and the Evidence. 
Here is a Man's Life in Queſtion, and that is a 
very weighty Thing: and you muſt not take 
any private Infiauations, but only hearken to 
your Evidence, and mind what is ſpoken pub- 
lickly, that the Priſoner may be able to give 
anſwer to it. toe Bir | 

—4 Roſewell. I humbly thank your Lord. 


Mr. -A. Gen. , Where are Mrs! Hilton and 
Mrs. Smith 2 ny” * i bi 
| (They were all ſworn.) 


Mr. Roſewell, *1 do humbly requeſt one Fa- 


vour of the Court. | 
L. C. 7. What would you have? 


Mr. Raſewell. I humbly beg they may be exa- 


mined ſeparatim. 
rere. | 
Mr. Roſewell, I humbly thank your Lord- 


p. +4 Se | 
L. C. 7. Who do you begin withal, Mr. At- 
Mr. Jones. My Lord, we ſhall begin with 
Mrs. Smith. 90 92 6 

L. C. F. Then you muſt make way, that the 
other Witneſſes may go out of hearing. You 
Cryer, make way for them; and fee that they 


be ſet where they may not hear. 


[Which was done.] | 
Mr. Att. Gez. Come, Mrs. Smith, pray give 
my Lord and the Jury an account whether you 


have been at any Meeting, where this Gentle- 


man has been. Whether you know him; and 
what you heard of him. | 
Smith. I heard him fay this — 


IL. c. J. Hold a little. What is this Woman's 


Name, Elizabeth Smith ? 
Mr. Arr. Gen. Yes, my Lord. Were you by 
at any of his Conventicles ? 

Smith. - Sir, 1 have been ever fince the 2oth 


of Fuly, till that Day for which he was taken, 
but one Sunday. | 


Mr. Att. Gen. Give my Lord an account of 
what you heard. © 

Smith. Yes, Sir. | 

L.C.F. Where was it that his Meeting- 
Houſe was ? | | 

Smith. He had ſeveral Houſes, private Houſes 
and a publick Houſe of his own, _ 

I. C. J. Where? In what Place? 

Smith. In Salisbury- ſtreet, near his own Dwel- 
ling. | 
Lc F, Where is that ? 
Smith. In Rotherhith. 


b L. c. F. You were frequently there, you 
lay: | | 


Smith. Yes, my Lord, 
L. C. F. What number of People might be 
there, as you gueſs ? 
Smith, I believe there might be 400, People 
or 300 commonly. 
Z. C. J. What fort of People were they? 
Smith. Men and Women, Houſe-keepers. 
I. C. 7. Well, what did you hear him ſay? 
Smith. I can give you an Account of his Ser- 
mons ſeveral Days. 
L. C. 7. Do ſo. | 5 
Smith. The firſt Notice that I took of any 
thing concerning the Government, was upon 
the 17th of Auguſt, and that was concerning His 


_ Majeſty ; and then in his Prayer after Sermon, 


he wiſhed he might not offend God in not pray- 
ing for the King; but that it might pleaſe God 
to open his Eyes, and the Times might turn. 
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Me. Att. Gen. What other Things have 
heard him ſay? of 
Smith, The next time that I heard him was 
the next Sunday again, and that was in et. lan- 
in a Houle there, and then he was ſpeaking of 
Sodom and Gomorrah, and he brouglit in this 
Proof, not doubting but if there had been ten 
righteous Perſons, the City had not been de 
ſtroyed: But he did not mean Recorders. Nor 
Lord Mayors. Ib 10 ans 
Mr. Reſewell. What Day was that Miſtriſse 
Smith. The 22th of Auguſt. 2 
Mr. Att. Gen. Well, what did you hear him 
ſpeak, upon the Day in the Indictment, the 
114th of September ? | al 
Smit b. He ſaid, The People made a lacking to the 
King, to cure the King's Evil which be could not d. 
but, ſays he, we are they they ſhould flick un, 
for we are Prieſts and Prophets, that by cur Prayers 
can cure their Grievances. He ſaid, We have nw 
had two wicked Kings together, which have permit. 
ted Popery to come in under their Noſes, and could be 
compared to nothing but to moſt wicked Jeroboam 
And then, after he. had preached a good while. 
agen he ſaid, If they would ſtand to their Principles, 
be did not fear, but they ſhould overcome their 
Enemies, as in former Times, with broken Platter; 
Ram's Horns, and a Stone in a Sling, 6 
LC. J. —— was this ? 
Smith, This was upon the 14th of September. 
L. C. 7. Where was it? , =, 1 78820 
Smith, At one Captain Daniel Neldys Houſe 
L. C. 7. What is he? a Seaman ? ; 
Smith. Yes, and he pray'd for him, being 


you 


then at Sea and his Son both, who was ill. 


L.C.F. How many do you think might be 
preſent there at that time? | 

Smith. There was a low Parlour full, and a 
little Room up ſix Steps; and where he preached 
was up one pair of Stairs, there was a large 
Room and a Garret. 

L. C. 7. Where did he ſtand? 

Smith, In the Door-Caſe of that Room 
wy the " 1 might go up and down. : 

Do Fo 

might there be think you ? 

Smith, 1 cannot tell,my Lord ; a great many. 

L. C. 7. How many, as nigh as you can 
gueſs, or think? 

Smith. Several Hundreds of them, 


L. C. 7. Do you know any of them? Were : | 
they People of any Quality ? EF 


Smith. Yes, I know a great many of them; 
ſeveral of them are in the Court, and about the 
Hall now. 

_ C. F. Who ſtqod at the Door and let you 
in? | 

Smith, One Mr. Paul Shed; and he was an- 
gry at my coming with Pattens, for they made 


an Impreſſion in the Ground, and gave notice 


to others, that there was Company there: and | 

promiſed him I would come no more with 

them. 

A * F. Malcot. Was he Door keeper? What is 
e; 

Smith. A Braſier, I think. | 
Mr. J. Holloway. Had you any notice of a 
Conventicle that was to be there ? 

I. C. F. Ay; Tell us how you came thither. 

* Sir Thomas * Mr. Recorder, How came you 
Fenner. to find it out that there was 2 
Meeting at ſuch a Place? 

Smith. At firſt I found it by dogging of Peo- 
ple as they went along; and afterwards, there 
were 


How many People in number 


Peo- 
there 
Were 
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were People ſet commonly at a Place called 
Cberry- garden Stairs to give notice; and ſome- 
times I asked there, and ſometimes 1 went to 
Mr. Shed's Houſe to enquire. X 
L. C. J. 
then? | 
Suk Tes, ne lee me in. 
L. C. 7. What; he was the Man that mana- 
ged the Conventicle. He was Clerk, I ſup- 
poſe ; was he not ? . 
Smith, I never heard him ſay Amen; but I 
have heard him expound in the Conventicle 
ſometimes. | 1 
L. C. J. Oh, he was a Journeyman Preacher 
it ſeems. | 
Mr. Recorder. Pray was there any ſtore of 
Watermen and Seamen there? 
Smith. Yes, abundance from Rotberbitb, or 
thereabouts. 


Sbed, you ſay, was preſent there 


L. C. 7. Which way came all the People that 


were there? | ELKE | 

Smith. From Depiford and Rotherh;ith, and all 
thereabouts. BL EET 

L. C. 7. Was it near the Water-ſide ? 

Smith. Yes, not far from it. 1 
. I. C. 7. Well, Mr. Attorny, have you any 
more Queſtions to ask her? 5 

Mr. Att. Gen. No, I think not. Mrs. Smitb, 
ou have heard him, you ſay, at other Days; 
— did he uſe to treat the Government in his 
preaching at other times? | | 
Mr. Reſewell. My Lord, I beſeech your Lord- 
ſhips to tell me whether theſe Queſtions are 
proper to be put, it not relating to the Matter 
that I am accuſed of ? | | 

L. C. J. Yes, yes, to give an account of 
the Diſpoſition of your Mind ; very proper as 
can be. OT IS | 

Mr. Roſewell. Becauſe it is not part of my 
Charge, and I cannot be prepared to anſwer 
t. | | Rt 
L. C. J. When the King's Council have done 
with her, you may ask her any Queſtions ; but 
you muſt let them go on firſt. 1 

Mr. Att. Gen. My Lord, it is charged that 
he ſpoke theſe words with a traiterous, malicious 
Mind; and what better Evidence of ſuch a 
Mind than his uſual Diſcourſes? |, 46 
Smith. The 31ſt of Auguſt, I heard him 
preach at Paul Shed's Houſe; and there he 
preached that there was a certain great Man, 
that lived at the Upper-end of Grace-church-ſtreet 
about this time eighteen Years agone ; I name 
no body, ſays he, you all know him whom I 
mean : and there came a certain poor Man to 


1 him ; he was not a poor Man neither, but a 


Carpenter by Trade, one that wrought for his 
Living, a labouring Man ; and. told that great 
Man, if he would take his Advice, he would 
tell him how to quench the Fire ; but he Piſh'd 
at ir, and made light of it and would not take 
his Advice. Which if it had not been for tliat 
great Man, and the Lord Mayors and Sheriffs 
that have been ſince, neither that Fire in London, 


noc the Fire at Wapping, nor the Fire at South- 


N. had gone ſo far, or come to what they 
I. C. 7. There was a great Man that lived 
at the Upper end of Grace-church ſtreet 
Who did he mean by that? gh: 


Mr.' Recorder. He meant, we ſuppoſe, Sir 


Thomas Bloodworth, that was Lord Mayor at the 


Fire- Time. 


De Tryal of Thomas Roſewell: 


I 007 
L. C. 7. He did not live there then. | 
Mr. Recorder. Jt ſeems he ſaid ſo. | 
Mr. Att. Gen, Pray Mrs. Smith, let me ask 
you one Queſtion. How far were you off from 
im; and where did you fit this 14th Day of 
September, when you heard him ſay thoſe Words 
you ſpeak of ? „ | 
Smith. Ifat upon the Bed, and he was ſtand- 
ing at the Door. F "i 
Mr. Ait. Gen, My Lord, we have done with 
this Witneſs ac the-preſent. TER 
I. c. 7. Now, Mr. Roſcwell, if you will, you 
may ask her what Queſtions you pleaſe.  _. 
Mr, Roſewell. My Lord, I was before going 
to beg your Pardon for my Weakneſs, being al- 
together unacquainted with theſe Things ; and 
that you would look upon me as one that is 
inops conſilii, and pardon any thing that comes 
from me impertinently, I cannot ſpeak to her 
as a Lawyer to lift her, and ſearch out the Truth; 
will your Lordſhip give me leave to ſpeak to 
her as a Divine? | 2 | 
I. c. 7. Ask her what Queſtions you will, 
but we will not have any of your Preachments 
here. You muſt conſider where you are, you 
are not now in your Pulpit, but at the Bar; 1 
aſſure you we do not intend to make a Conven- 
ticle of the King's Bench Court. f 
Mr. Roſewell. My Lord, I meant only to en- 
deavour to convince her, by putting ſome Que- 
ſtions, like a Divine, to her. For I pity them, 
tho' they envy me; and I bleſs my God, have 
pray'd for them many times ſince my Impriſon- 
ment. | x | 
I. C. F. Well, well; do not ſtand to com- 
mend your ſelf now, this is not your time of 


making your Defence: Only, if you will ask 


this Witneſs any Queftions, you may. 
Mr. Roſewell. You are under an Oath, Mrs. 
Smith. I am ſo, Mr. Roſewell. . 1 
Mr. Roſewell. Are you ſenſible what an Oath 
is, and the great Obligation you are under by it 
to teſtify nothing but the Truth ? as you will 
anſwer it to the great God * 
L. C. 7. Look you, Mr. Roſewell, ask her 
any Queſtions to the Buſineſs that ſhe has here 
teſtified; bur do not preach to her. It is not 
your Work to Catechiſe the Witneſfe$ that is 
the Duty of the Court, and we ſhall, no doubt 
take care to do our Duty. And I will tell her, 
to ſave vour Preachment, ſhe is in the Preſence 
of the Great God of Heaven and Earth, before 
whom we mutt appear at the rom Day of Judg- 
ment, to give an account of every Word we 
ſpeak. And you are under an Oath, and if in 
Caſe you tell one Tittle of a Lie in your Te- 
ſtimony againſt the Priſoner at the Bar, who 
ſtands now to be tried for his Life, it will be 
juſt with the Great God to fink you down into 
Hell Fire immediately. Therefore, I require 
you, upon your Oath, not to ſpeak one Word 
but what is Truth. + t: : 
Smith. My Lord, I aſſure you, F will rather 
ſay leſs, than add any one Tittle. . | 
I. C. 7. Mr. Roſewell, ask her what you will, 
but do not give your ſelf, or us, the trouble of a 


Preachment to teach her the Obligation of an 


Oath ; for ſhe very well knaws it ſeems what ic 
is, and ſays ſhe will rather ſyeak leſs than more 
than the, Truth. , „„ » ES... 
Mr. Roſewell, I humbly thank your Lordſhip 
for what you have ſaid to her. Mrs, Smith, Pray 
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was you at Ro#berbith the 14th Day of September? 

Smith. Yes, that I was, OT 

Mr. Keſewell. Did you come alone? or, who 
came with you? | | 

Smith. Mrs. Hilton came along with me, and 
another Gentlewoman, and Mr. Shed let us in 
all together. | | 

Mr. Roſewell. 

Mr. Att. Gen. 
Mr. Raſeauell. 

Mr. Roſewell. 
eee (42 

Smith, Mrs. Hilton lay with me all Night, 
and we were together the Day before. 

Mr: Roſewell. What time did you come thither, 
pray Miſtriſs? SE ; 

Smith. I came thicher before Seven of the 
Clock, before you came, Sir. 

Mr. Reſewell. And l pray whoſe Houſe came 
you to at Rotherbith ? 

Smith. We were informed it was Captain 
Wldy's Houſe. 5 | 

Mr. Reſcavell. Are you ſure it was his Houſe ? 

Smith, As they did tell us it was Captain 
Daniel Weldy's. Bs 

Mr. Roſewell. I pray Miſtrifſs what Room 
were you in there? | | 
Smith, We were up one pair of Stairs. There 
is a lictle Room we come at ſooner; but we 
were in the Room with the Bed; and there was 
one Mr. 4tkinſon there that was in Mourning, 
and there were two or three Boys of his with him 
that ſate upon the Bed, and their Shoes were 
plucked off, that they might not dirt the Bed ; 
and | gave him his Boys Shoes from under-che 
Bed. i | 

Mr. Roſewell. Pray where did I ſtand, Miſtciſs, 
do you ſay ? | | 
Smith. In the Door-Caſe. 

L. C. 7. What Boy is that you ſpeak of? 

Smith. Two Boys that came in with one 
Mr: Atkinſon ; his Relations, I ſuppoſe they 
were. 

Mr, Roſe well. 
gin? 
Smith. You took your Text out of the 21ſt 
of Geneſis ; that was the Chapter to the beſt of 
my Remembrance. | 

Mr. Roſewell. But I ask you Mrs. how did 
the Worſhip, the Service begin ? | 

L. C. 7. You mean your Prayer, you do not 
uſe to call it Service. 

Smith, You made a Prayer. | 

Mr. Reſewell. Was it begun with a Chapter, 
or a Pſalm, or how ? 

Smith, There was no Plalm ; a long Prayer 
you made, as you uſed to do formerly. 

Mr. Roſewell. How long was that? 

Smith. It was always uſed to be about three 
quarters of an Hour long. 

Mr. Roſewell. Was there any Chapter read ? 

Smith. There was no Chapter before you 
took your Text, as I heard, and I was there be- 
fore you. 

Mr. Roſewell. Upon what Occaſion then were 
theſe Words ſpoke, if there was no Chapter 
read? 

Smith. 1 ſay there was none till vou took 
your Text, and then you ſpoke thoſe Words. 

Mr, Reſewell. But how came thoſe Words 


in? 


Who is that Mrs. Hilton ? | 
You will ſee her by and by 


s | 
Where did you meet toge- 


Pray how did the Service be- 
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Smith, You always took a whole 
* 5 1 ene 0 
r. Roſewell. long Text for on 
Miſtreſs, * 5p 1 
L. C. 7. Yes, yes, We know you hay 
eee . e 
Mr. Reſewell. Well, Miſtreſs. Upon What 
Verſe of the Chapter were theſe Words ſpoke 
about flocking to the King to cure the King's 
Evil? 10 | 
Smith, I cannot be punctual to the particular 
Verſe, $ 1 id 1 
L. C. 7. Nay, I ſuppoſe you ſeldom keep to 
our Text. I am ſure there was never a Verſe 
in any Chapter that warranted the ſpeaking of 
any ſuch Words as theſe. 0 | 
Smith. My Lord, I cannot be punctual to the 
particular:Verſe. It was within five or ſix Verſes 
of the beginning, I believe. $17 | 
Mr. Roſewell. Then upon what Occaſion 
came in the Words about the two wicked 
Kings. \ 10 ' Fo be A kn 
Smith. In Preaching you brought it i 
other Proofs. | be 1 70 : 825 
L. C. J. Why, Man, there can be no Occa. 
ſion for ſpeaking of thoſe Words. You ſpoke 


Chapter, 


them without any Occaſion at all. No bod 


can tell what Occaſion you had to ſpeak them. 
Mr. Roſewell. But, my Lord, I ſuppoſe there 

may be ſome coherence in my Diſcourſe, x 

would know how they were brought in ? 

L. C. 7. Who can tell the Occaſion? Do 
you ask me what Reaſon any Man has to ſpeak 
Treaſon? I tell you there 1s none at all to be 
given for it. | 

Smith. One of your Proofs in your Preach- 
ing was concerning Dalilab and Sampſon, and 
you brought in that Proof concerning the King's 
uſing of Women, it was out of the Judges. 


And he ſaid he did not Queſtion; but that in the 


end the Whores would ſerve the King, as that 
Whore Dalilab did Sampſon. | 

L. C. 7. Was this at the ſame time, upon the 
ſame Day ? 


Smith, Yes, it was upon the 14th of September. 


Mr. Roſewell, If it pleaſe you, my Lord, 
theſe are not Words that are charged in the In- 
formation 
I. C. 7. You draw it upon your ſelf by your 
Queſtions. 

Mr. Roſewell, If they were ſpoken, (upon 
that Hypotheſis, I ſay if they were ſpoken ; but 
I deny che Thefss, I abhor the thoughts of them.) 
I would know how they were brought in, under 
what Verſe ?_ | 

IL. C. 7. Ay, I take you right as to that, you 
do deny it; and they are not in the Indict- 
ment. | 
Smith, I cannot be punctual as to the Verſe. 

Mr. Roſewell. Pray upon what account did 
come in the two wicked Kings ? 

Smith, } cannot tell the Verſe, truly, 

Mr. Roſewell., How came in that about Fero- 
boam ? 

L. C. J. How can ſhe tell how you bring in 
Treaſon? 

Mr Roſewell. My Lord — 

L. C. 7. Nay, pray, Sir, hear me 2 little. 
You ſhall have all the Liberty to defend your felt 


that the Law can allow of. We are accountable ' 


to the Law upon our Oaths to do Juſtice, and 


are as much accountable to Heaven for our Acti- 
ons, 
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after I came home I did write it down. 


ons, as you or any Priſoner that comes to this 
Bar is to the Law for your Actions, But do 
you ask what Reaſon you ſpoke Treaſon for? I 
tell you no Reaſon can be given for it. | 

Mr. F. Holloway, Do you think any of your 
Auditors can give an account of the Connexion 
of your whole Sermon? | 
I. C. 7. When you talk beſides the Cuſhion, 
do you think any Man alive is able to give an 
account how you come to ramble and talk Trea- 
ſon : | WE 

Mr. Roſewell, Can you tell, Miſtreſs, when 
that was ſpoken, of ſtanding to their Principles, 
and the Rams-horns, c.? 

Smith. That was at the latter end of your 
Sermon. We 

L. C. 7. When you had ſaid there were two 
wicked Kings, then preſently you were for 
ſtanding to your Principles, and over coming 
your Enemies, | | | 

Mr. 7. Holloway, It ſeems ſhe was very intent 
upon your Sermon. 

L. C. 7. For my part, I wonder ſhe can re- 
member ſo much as ſhe does. It is much ſhe 
can remember ſuch Stuff as this. | 

Mr. Reſewell, The God of Truth, my Lord, 
I hope will manifeſt the Truth, Pray, Miſtreſs, 
were theſe Words ſpoken one juſt after another 
in my Diſcourſe ? 

Smith. No, they were not; but they were 
all ſpoken at that time. | 

Mr. F. Holloway. Have you done with her? 
Mr. Roſewell, No, my Lord, I humbly be- 
ſeech your Favour and Patience a little, Pray 
Miſtreſs Smith did you write ? | i 

Smith, 1 did not write till I came home, and 
Several 
that were there did write down your Sermon, 

Mr. Roſewell, Several of whom do you 
mean? 

Mr. Smith, 
Sir, | 

Mr. Roſewell, Did your Companions write ? 
and pray where did you ficſt write down theſe 
Words ? 

Smith, After I came Home I ſet them down, 
Word for Word to a Tittle, as they were ſpo- 
ken, as near as I could remember, what you 
ſpoke. | | 

Mr. Roſewell. Was any body with you when 


Several of your Congregation, 


you ſet them down? 


Smith. Yes, my own Family ſaw me write 
them down: and the other Witneſs was with 
me; and afterwards we went to the Bull and 
Mouth, the Quakers Meeting. Houſe. 

Mr. Roſewell. What other Witneſſes were by 
when you ſet them down? 

Smith. There was my Husband, my Appren- 
tice, and my Child. | 

Mr. Roſewell. And did you ſet them down juſt 
exactly, as you have ſworn them upon this In- 
ditment ? | 

Smitb. Yes, to the beſt of my Knowledge: 

Mr. Reſewell, Upon your Oath in the pre- 
ſence of the great God, did you ſet them down 
as they, were ſpoken ? | 

Smith. Yes, I tell you. ONE. 

L. C. 7. Ay, I would ask you that Queſti- 
on ; Did you, (I ſpeak to you as in the Pre- 
ſence of the great God, and upon your Oath) 
ſer down his Words juſt as he ſpoke them in 
Subſtance ? 
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Smith, Yes, I did to the fame Subſtance as 
near as I could remember. 

Mr. Roſewell. Pray what other Words were 
ſpoken between theſe Words in the Inditment, 
if they were not all ſpoken together? | 

Smith. One thing I do remember more, that 
you ſaid that Day. You ſaid there was a Word 
they called Canting ; but for your Part you did 
not underſtand what it meant, unleſs it were 
this ; You ſaid, you chanced to go by one of 
the great Churches ; where peeping in, you 
ſaw a Man with a white Surplice, and the Or- 
gans were going, and they were canting, and 
ſinging the Litany, the Creed, and the Ten Com- 
mandments with a Ha-ha-ha-ha-ha, For your 
part, you were aſhamed to hear it: and this you 
ſaid was all the Canting you knew. 


Ur. Att. Gen. You will draw this upon your 


9 5 
Mr. Roſewell. I am ſorry to hear this indeed, 
my Lord. | 

L. C. FJ. So am I too, with all my Heart, 
I'll aſſure you. | 

Mr. Roſewell., You ſay you ſet down the 
Words . the ſame Day, when you came Home ? 

Smith, Yes, I reſolved ſo to do, when I 
came away from the Meeting, to write them 
down as ſoon as I came home. 

Mr. Roſewell. Did you confer with any body 
about theſe Words? = | 

Smith. Not till [came to a Juſtice of Peace, 
and diſcovered it. : 

Mr. Roſewell, What Juſtice of Peace was 
that whom vou diſcover'd it to? 

Smith, The Recorder of London. 

Mr. Roſewell. And you ſwear theſe were the 
Words that I ſpoke? | 

Smith, Les, as near as I can remember. 

L. C. 7. If ſhe ſwear the ſubſtantial part of 
them it is enough, tho' the very exact Words 
ſhe doch not ſwear: For the Words are iaid in 
this [nditment in Latin, and by way of Aſſer- 
tion. == way . 

Mr. Roſewell, Your Lordſhip will pardon my 
Weakneſs, I am ignorant of the Law. 

L. C. 7. And we will take care you ſhall 
have nothing done to your Pxejudice that is 
againſt Law. | | 

Mr. Roſewell. T humbly thank your Lordſhip. 
Miſtreſs Smith, upon your Oath you ſay Mr. 
Shed was at that Conventicle 2? 5 

Smith. Yes, he let me in at the Door, and 
was angry with me that I would come ſo near 
the Place with my Pattens ; he ſaid it might 
give occaſion of Suſpicion. _ | | 

Mr. Roſewell, Lou were ſaying you heard 
him expound. Where was that, pray? 

Smith. Yes, that I did, at Mr. Crookſhank's 
Houſe ; and I heard him another time. — . - 
Mr. Roſewell. What was the. Day in Aug« 
that you ſay you came firſt to hear me? 

Smith. I do not ſay it was in Anguſt, but in 
July that I came firſt to hear you, the 2oth of 
July. | 
# FA Roſewell. - You ſav I preached in the pub- 


lick Meeting- Place; What Day was that pray ? 


Smith, The roth of Avguſt, to the beſt of 

my Remembrance; it was the fourth Sunday, 

as I remember that I heard you there. | 
Mr. Roſewell. Have you not ſworn againit 

Conventicles in other Places ? 

Smith, Les. 


Nnnnnn Mr, 
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Mr. Roſewell. What Conventicles? 
Smith. If my Lords pleaſe to ask me, I ſhall 
give an account. 
Mr. Roſewell, Have you, or have you not? 
Smith Yes, ſeveral! ; tho' I never heard any 
thing ſpoken in any of them againſt the King, 
but at yours. 4 | 
Mr. Roſewell. Did you ſwear a Conventicle 


| againſt one Mr. Hales ? 


Smith. I ſwore it by Confeflion. | 

Mr. Roſewell, Were you at that Conventicle ? 

Smith, No, I was not, but I ſwore it by 
Conſeſſion. a 

Mr. Roſewell, What day was that Conven- 
ticle 2 

Smith. As they told us, it was the 13th of 
July. 
Mr. Roſewell, Was there any thing done upon 
that Conviction? | 

Smith. Yes, he paid his Money that was ſet 

upon him, and never made any Appeal ; his 
Wiſe confeſſed it. | 

Mr. Roſewell, What other Conventicles have 
you been at? | 

Smith. Concerning you, do you mean? 

Mr. Ro{ewell. No, any other Conventicles of 
the Fanaticks that you have ſworn againſt. 

Smith, I do not know whether that be a pro- 
per Queſtion. 

Mr. Roſewell. What ſay vou, Miſtreſs Smith? 

L. C. 7. No, no; that you muſt not ask 
her, that is to accuſe her ſelf. 

Mr. F. Hullowsy. You muſt not ask her to any 


thing but that you ſtand here charged with. 


L. C. 7. Lou muſt not ask her any thing that 
may make her obnoxious to any Penalty. 

Mr. 7. Walcat. Do you ask her any other 
Queſtions ? 

Mr. Roſewell. I will preſently, my Lord, I 
beg your Patience. 

I. C. 7. Ay, ay, take your own time. 

Mr. Roſewell. Pray, Miſtreſs Smith, were you 
a Witneſs againſt a Conventicle at one Miſtreſs 
Batho's ? | 

Smith. Yes, that I had by Confeſſion of her 
own Mouth. : | 

Mr. Roſewell, Was there not ſome Money of- 
fer'd her : 

L.C.F. That is not to be asked, you muſt 
not ask her any Queſtion that may make her ac- 
cuſe her ſelf criminally. bn: | 

Smith. Never by me, Mr. Roſewell. 

Mr. Ry{ewell. I beg your Lordſhips Pardon... 

L. C. F. Tl tell you the Reaſon for it, and it 
is that which ought to be ſatisfactory to you or 
any body. They are not bound to anſwer any 
Queſtions that you ask the Witneſſes, whereby 
they charge themſelves with any Crime, or by 
anſwering may ſubject themſelves to any Penalty. 
Whether it be ſo or no, you muſt not ask them, 
but prove it. 

Smith. I never did offer any, my Lord. 

Roſewell. I thought I might offer any thing 
againſt what ſhe had ſworn. 

L. C. J. Prove what you can in your Time; 
but do not ask her any ſuch Queſtions. The 
Law is ſo, and the ſame for you as it is for every 
body elſe. | 

Mr. Roſew:ll. Miſtrefs Smith, you ſwear theſe 


Words were ſpoken in the Forenoon upon that 


place, the 21ſt of Gene/is, one after another. 
Smith. Ves; thoſe Words, as near as I can 


fpeak them, were ſpoken then. 
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L. C. 7. Are thoſe the Words 

that time ? you heard at 
Smith. In Subſtance they are, my Lord. 
near as I 2 diſcover. 3 25 

Mr. Roſewell. I have no more Oueſt; 
ask her at preſent my Lord. Wueltions to 

Mr. Att. Gen. Pray, Miſtreſs Smith, ſince h 
has ſtarted ſuch a Queſtion ; Have you "Song 
tamperd with, and been offer'd any Mone 7 
and what, and for what? Ys 

Smith, There came one Cartwright, and on 
Norton to me one Day, I cannot give an account 
exactly what Day it was; and firſt they 1 
to me about Miſtreſs Batho's Buſineſs, and after. 
wards they fell into Diſcourſe about Mr. Roſew,1} 
and they told me, They wonder'd I would have 
my hand in any Man's Blood. Said I to them 
Suppole you had heard what I did, what would 
you have done? Says Mr, Norton, you had better 
take 20 Guineas, and not appear againſt him 
laid he; not that any body, chat I know of, that 
he is concerned with, will give you that ſum of 
Money, bur you had becter take it, Says I 
what is the Truth no Money nor Gold ſhall buy 
me off from telling. What was Truth 1 would 
ſpeak, and no more; and I had already given 
Evidence of it, and would not retract it. Said 
Mr. Cartwright then to me, But if you had not 
diſcovered it, no body elſe would. Said J, yes 
others heard it as well as I. | CN 

Mr. Att. Gen. Has any body elſe tamper's 
with you? have you had any Lecter ſent to 

—_  - 

Smith. Nothing till Yeſterday Morning: A 
Letter came then. 

Mr. Att. Gen. What was that ? 

Smith, I ſuppoſe my Lord ſaw it. 

Mr. Att. Gen. Ay, but you muſt tell the 
Jury what it was. 

Smith. One came to my Brothers, and 
brought a Letter thither, which I read over; 
and he ſaid to my Brother, if I could be any 
ways Aſliſtant to Mr. Roſewell in not coming in 
againſt him | might have 200 f. paid down to 
Morrow, not that Mr. Roſewell knew of it, or 
would give it me, but it was a Wager that was 
lay'd. Some laid he would be hang'd, and 
ſome lay'd he would not; and ſo he ſaid he 
would come and give me an account who it was 
that ſpoke to him. | 

Ar. Att. Gen. My Lord, we have done with 
her now. Call Miſtreſs Hilton. 

Mr. Roſewell, Will your Lordſhip pleaſe to 
indulge me ſo far that I may ask her another 
Queſtion or two ? 

L. C. Tub. 
Sir? * 

Mr. Roſewell, I defire her before ſhe goes out 
to recollect one thing. 

L. C. 7. Nay, nay, ſhe ſhall not go away; 
If you have a Mind to ask her any thing 
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What is it you would hare, 


before ſhe goes away, do ſo; or ſhe ſhall Þ 


come again if you have any Queſtions co put 
to her. 

Mr. Att. Gen. My Lord, ſhe is big with 
Child, and cannot well crowd in and out. 


L. C. J. If ſhe be with Child, then let her 


ſit upon the Stool there, 

Mr. Roſewell, With your Lordſhips Indul- 
gence, I would ask Miſtreſs Smith this Que 
ſtion; The Gentlewoman that was with you, 
Miſtreſs Hilton, I think you call'd her, did ſhe 
agree with you as to'the fame Words, and as to 


Time and Place? | Smith. 
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Smith. If you pleaſe to examine her, I ſup- 
poſe ſhe will give you an account. i 
Mr. Roſewell. Then I would ask her this Qtie- 
ſtion, with your Leave, my Lord ; whether 
was that other Gentlewoman with you in the 
r TOE 
Smith. Yes, ſhe was, and ſate upon the Bed 
with me, and I pulled her by the Sleeve when 
the Words were ſpoken, to take notice of them. 
Mr. Att. Gen. Come, Miſtceſs Hilton, give 
my Lord and the Jury an account ; have you 
been at chis Conventicle at any time, and what 
have you heard there ? 5 bs 
Hilton. I came to Miſtreſs Smith's on Saturd, 
Night, and on Sunday Morning I went wit 
her to this Place ; I was never there before in 
my Life, they ſaid it was one Daniels Houſe, 
one Captain Daniel's; it was near West. Lane 
in Rotherbith. And when we came there, there 
was one that Miftieſs Smitb knew, that ſtood at 
the Door, they call him Paul Shed, a little 
Man : And when we came to the Door, he 
ſaid to us, Pull off your Pattens, ſays he; 
for they will give too much Occaſion of Di- 
ſtruſt of Peoples coming : So we pulled off 
our Pattens, and ſaid we would take care the 
next time. When we Came in, we went 
through a kind of a Hall, and when we came 
there into the Hall, there was a little Parlour 
againſt it: We went up the Stairs, and when 
we came up Stairs, there were two more 
Rooms; that Room we came into was hung 
with ſad-colour'd Paper, and upon the Left- 
hand there ſtood a Sweerwood kind of Cheſt, 
a little Cabinet, and a little Glaſs over that. 
Mr. Roſewell came, and ſtood at the Entrance 
in of the Door; ſo there was a little Child 
in bed when we came up, and we fate down 
on the other ſide of the Bed; and the Child 
was taken out of the Bed preſently afterwards. 
Mr. Roſewell preached upon the 2oth or 21ſt 
Chapter of Geneſis, I cannot be poſitive which 
of them, but one of them it was. _— _ 
' Mr. Roſewell. Bur upon your Oath cannot 
you tell which it was? 1 
L. c. 7. You muſt not interrupt her, Sir; 
you ſhall have your time to ask her what you 
will. ; 5 
Hilton. It was the 2oth or 21ſt of Geneſis, 
I will not be poſitive which of them it was. 
Bur the thing was as to Abrabam and Sarah; 
that was the Contents of the Chapter that 
Mr. Roſeivel was then pleaſed to preach upon. 
After he had took his Text, and preached a 
little while, he ſaid, the People went flocking to 
the King to cure the King's Evil, which be could 
mt do; for they ought to flock to them, that were 


? 


' Prieſts and Prophets, who by their Prayers could 


cure their Grievances. Then he preached a great 
while of the Chapter following agen ; and 
then ſays he, We have had two wicked Kings that 
bave ſuffered Popery to come in under their Noſes, 


. which I can compare to nothing but the moſt wicked 


Jeroboam. There was another King named, 
and I think it was Reboboam. I cannot be po- 
ſitive as to that, but Feroboam I am ſure was 
named. Then he ſaid, If the People would ſtand 
to their Principles, he did not queſtion but to over- 
tome all their Enemies with broken Platters, Rams 
Horns, and a Stone in a Sling. Theſe were the 
Words Mr. Roſewell was pleaſed to fay. _ 
I. c. J. Can you remember what day of che 
Month this was? | 
Vol. III. 
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Hilton. It was the 14th of September, my Lor 
I. c. 7. Do you remember what ber af 
People were there??? . | 
Hilton. I believe there were four or five hun- 
dred People ; there was a Garret full, and two 
Rooms below, the Parlour full, and the Hall 
full ; and one Paul Shed, (as Mrs. Smith told me 
his Name was,) let us in. I did not know any 
of them; nor ever had Convicted any of them; 
that was the firſt time I ever was at a Meeting in 
my 2.3 as” I ny enough of itthen,  _ 
([. c. J. Lou ſay you came on Saturday Night 
to Miſtreſs Smith's Houſe. * = 

Hilton. Yes, my Lord. 

L. C. F. What time that Night? 

Hilton. About eight or nine a Clock. 
I. C. J. What time in the Morning did you 
go along with her to this place . 
Hilton. We went by ſeven a Clock in the 
Morning. —_—_— | 
L. c. J. Did Mr. Roſewell come before you, 
or after you? | 2 1 0 
5 Hilton. No, he came preſently after we were 
th. | 
IL. c. J. Do you remember any other Words 
he utter'd there that Day ? LE 
Hilton. He was pleaſed to talk of ſeveral 
things between whiles in his Sermon ; among 
the reſt, I heard him ſpeak about Canting. He 
ſaid there was a Word they called Canting, but 
he did not underftand what that Word meant, 
except ĩt were the Fellows in their white Gowns. 
For he was going by one of their Churches, 
where he heard them ſing the Lord's-Prajer, the 
Creed, and the Ten Commandments, with a Ha-ha- 
ha-ha-ha ; for my part, ſays he, I was aſhamed 
to hear it. 3 2 : 

L. C. F. Do you remember any other part of 
the Diſcourſe? | 13 65 | 

Hilton. He had a great many other of thoſe. 
things, that I cannot now remember; it af- 
frighted me to hear it, out of my Wits. 

L. C. J. Where did you go from thence ? 
Hilton. We went Home to Mrs, Smith's. It 
was two a Clock, and we had not eat a bit of 
Bread all the while ; and as ſoon as ſhe came 
Home, Miſtreſs Smith took her ,Pen and Ink 
preſently, and wric down thoſe Words; her Hus- 
band and I, and ſhe, were together ; and when 
we had done this, we went to the Quaker's Meet- 
ing, , LE x A * 

4. C. J. What 2uaker's Meeting is that? 

Hilton. It is that by Cheapfide ; I do not well 
remember the Name, I think it was called the 
Bull and Mouth, | Re 5 FRY 

Mr. F. Holloway. What time of the Day was 
it that the meeting was done at Mr. Reſeells? 

Hilton. We came from Mr. Roſewell's a little 
after two a Clock. ER = 

L. C. J. From Seven to Two did he hold? 


that is pretty long winded. ">" ks 
Hilion. No, he went into Dinner, and left 


us there, and abundance in the Congregacion 
eat Sweet-Meats, or Biskets, or ſuch things as 
they had. But I am ſure we had nothing there. 
I was never among you before, nor ever Con- 
victed any of you. | - 

Mr. Roſewell. I hümbly beſeech your Lord- 
ſhip to make her ſenſible of the Obligation ſhe 
is under by ler Mn OO 
I. c. J. Ay, Ay; I will. Look you Mi- 
ſtreſs, you muſt take notice, here is the Life of 
a Man in queſtion, which is a thing of great 

Nannnnsz Conſidera- 
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Conſideration. And for you to have any con- 
cern in taking away the Life of a Man, if it 
be upon falſe Grounds, is a very diſmal thing; 
belides, that there is a thing which is yet of 
greater weight and moment to you your ſelf, 
it concerns your own immortal Soul. You mult 


cConſider, what Guilt you contract upon your 


ſelf, if you tell a Lie ; but there is a much 
greater Guile contracted, if you offer to (wear a 
Lie in a Court of Juſtice, upon a Cauſe of this 
Concernment. Conlider, I tell you, you are 
in che Preſence of Almighty God, that ſeeth 
into the Hearts of all Wankind; that is the 
Avenger of all Lying and Perjury; that may 
juitly fink you into Hell if you offer to ſwear a 


Falſhood. Therefore, I charge you, in the 


Name and preſence of that great God, the 


Judge of Heaven and Earth, to anſwer me 


truly to this Queſtion : Are theſe things that you 
have ſworn here true ? | | 


Hilten My Lord, they are every Word true. 


There is a Gentlewoman here, one Mrs. Colling- 
2d, that ſhall witneſs, 1 ſet them down that 


Day; and went away to the Recorder, and 


gave him an Account of them. 
Mr. Att. Gen, Well, if you have done, go over. 
L. Cb. Juſt. No, hold Sir, will the Priſoner 
ask her any Queſtions ? | 
Mr. Roſewell, Yes my Lord with your 
Leave. | 
Lord Ch. Juſt. Ay, in God's Name, what 
you will, that is fitting to ask. 
Mc. Reſewell, Miſtriſs, what is your Name? 
Hilton My Name is Hilten. 


Ar. Roſewell. Was your Name ever Shaftoe ? 


Hilt:n. Yes, but my Name now is Hilton. 


Mr. Roſeell. Or otherwiſe Smith, I ſuppoſe : 


for | have heard ſo. 

Hilton. No Sir. 3 
Mr. Roſewell, Then Mrs. Hilton, upon the 

Oath you have taken, (for I hope you have ob- 

ſerved what my Lord has ſaid to you about the 

Sin, and Danger of Falſe-ſwearing. ) _— 


Hilton. Mr. Roſewell, God forbid I ſhould - 


ſtand here to tell ſuch a Lie as this; if it were 
not all Truth ro my Knowledge, I would ra- 
ther ſpeak leſs than more. ; 

Ar. Roſeell. Were you at Rotherbith that 14th 
Day of September? | He 

Hilton Yes, I was. I was with Mrs. Smith 
at her Houfe over Night, and went with her to 
Rotherhith at Seven a Clock next Morning. | 
Mr. Roſewell, Whole Houſe were you at 
there? 

Hilton. I cannot ſay whoſe Houſe it was of 


my own Knowledge, for I was never there be- 


fore in all my Life; but they ſaid it was one 
Captain Daniels Houſe. | 

Mr. Roſeell. What Street was it in? 
Hilton. I do not know what Street it was in, 
it was near Weſt- Lane. 

Mr. Reſewell, What kind of Buildings were 
there in the Street ? | | 

Hilton. Over againſt it, a little way from 


the Houle, is a Bridge, that we went over; 1 


believe ic may be ſome ten or twelve Doors 
from the Houſe. 

Mr. Roſewell. In the Street, you ſay, over 
againſt the Houſe? SR 
Hilton, A little way from it, Mr. Roſewell, 
if. you do remember, (I can remember theſe 
things very well, ) there were Shutters in the 
Windows, and the Sun came in; and you were 
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afraid leaſt the People that went by ſhould hear 
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you. Firſt, There was not light enough | 
you deſired that one part of che 8 _ 
be opened ; which was done : And then you 
deſired that half might be ſhuc again, for fear 
the People ſhould over hear you. 

Mr. Roſewell, What kind of Entrance is there 
into the Houle ?. | | 

Hilton, There is an Entry, and from the En. 
try we went into a little Hall, the Rooms were 
but of a low Height. | 

Ar. Roſewell, Was it in an upper Roo 
lower Room that I preached ? 1 ”Y _ 

Hilton. It was in an upper Room, you were 
up ewo pair of Stairs, the Chamber was hung 
wich fad coloured Paper, and a fad coloured 
Bed was in the Room; upon the Left hand 
as you ſtood, there was a Cheſt of Sweet Wood 
ſtood, and a little Cabinet upon it, and a Glaſs 
over that; and upon the Right hand, on the 
fide of the Chimney, was a Cloſet, I took very 
good Notice 4g all theſe things. 

Mr. Roſewell. Two pair of Stairs, upo 
Oath, — ſay it was I N 

Hilton. Yes, It was two Pair of Stairs, upon 


my Oath, Sir. 


Mr. Roſewell, How many Steps, Mrs. Hilton 
were there? | ; 

Hilton, They were low Stairs, eight or nine 
to a Pair, Ithink; I did not number them, Mr. 
Roſewell. 

Mr. Roſewell. The other ſays, there was a 
little Room up fix Steps ; and that I was bur 
one Pair of Stairs high. 

Hilton. And there was a Garret, my Lord; 
which I am ſure there was above four Hundred 
People there at that Meeting. 

Mr. Roſewell. Did you ſee that Number of 
People there? | | 

Hilton. Yes, I did. | 

Mr. Roſewell, If you were within in the 
Room, how could you fee them all there 
that were below, and in the Garret, 4s you ſay ? 

Hilton, When you went down to refreſh your 
ſelf, to Dinner, as I ſuppoſe ; ſaid I to Mrs. 
Smith, for the Lord's ſake let me go out, for 
I Tb out of my Wits to hear ſuch Stuff 
as this, 

L. C. Juſt. Frightful Stuff indeed. 

Hilton. Says ſhe, you cannot go out till they 
all 7% there is no Body to let you out; 
but I would fain have been gone out thence. 

Mr. Roſemell. What time did you come thi- 
ther, ſay you? 

Hilton, We came by Seven a Clock in the 
Morning. | 

Mr. Roſewell, How did the Exerciſe begin ? 

Hilton. Between Seven and Eight. | 

Mr. Raſewell. I do not ask you what time, but 
how it began. _ | 

Hilton. You made a kind of a Prayer, I do 
not underſtand your way, for I never was uſed. 
to your Meetings, I never was at any before in 
my Life. You took your Text, ( I cannot be 
politive which, but it was) eicher out of the 
2oth or 21ſt Chapter of Geneffs, - | 

Mr. Roſewell, But can you remember theſe 
Words, and not the Chapter? 


Hilton. I can tell you more that you ſaid, if 


you pleaſe. 
Mr. Roſewell, Mrs. Hilton ——= _' | 
L. C. Juſt. Let her go on; you ask her a 


Queſtion, and will not ſtay for an Anſwer, but 
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go to another thing. She is telling you what 
was done. | | 
Hilton. This I am poſitive in, it was the 2oth 
or 21 Chapter of Geneſis : the Story was about 
Abrabam and Sarah, how he bid her call her ſelf 
his Siſter. | 3 
Mr. Roſewell. That is the zoth Chapter. 
L. C. Juſt. Nay, I ſuppoſe you can remem- 
ber the Text better than this Woman. 
Hilton. 1 believe it was the 2oth, that you 
did moſt expound upon that Day; for you ſaid 
at laſt Abimelech made Abraham a Preſent, which 
ou did think might be about 20 Guineas, 
Mr. Reſewell. I ſee you are thorough paced. 
L. Ch. Fuſt. Methinks ſhe brought away much 
of your precious Stuff for one time upon my 
word, 8 | 
Mr. Reſewell, How long did you ſtay there, 
Mrs. Hilton ? 


-* Hilton, I ſtayd there from the time you 


came in till the end of all; about eleven or 
Twelve a Clock you went down to Dinner ; 
They that were there ſtay'd till you came up 
agen, which was in the Afternoon ; and then 
you began upon a Text which you took in 
the Pſalms, I think; 1 cannot poſitively ſay 
where;but a new Text you did take, that you did. 

Mr. Roſewell. In the Pſalms did you ay ? 

Hilton. And if it pleaſe you Sir, | never ſaw 
you bur then, and now, in my Life. 

Mr. Roſewell. What Habit was I in? 

Hilton. You had a Camlet Cloak on that 
had an Eye of blew in it, and a mourning Hat- 
band about your Hat; and upon the Bed-tide by 
me ſate Mr. Atkinſon in a mourning Cloak, and 
his ewo Boys. | 2h 

Mr. Roſewell. There was ſome Stop or Pauſe 
you ſay ; you call ira Dinner? 

Hilton. You went to Dinner, I ſuppoſe; I 
know not where you were. 9 ; 

Mr. Roſewell. Pray how did the Exerciſe be- 
gin in the Afternoon 2 | 

Hilton. I cannot very well tell, | 

Mr. Roſewell. Was you there to the End of it? 

Hilton. To the very End of all. | 

Mr. Roſewell, What Pſalm was read, or what 
Chapter that I preached upon ? 

Hilton, Sir, I cannot remember what your 
Pſalm is. Theſe are the Words that you ſaid, and 
that you Preached. Sir, I cannot remember how 
all theſe came in, nor all the Stuff that was ſaid. 

L. C. Fuſt. She ſays ſhe cannot remember all 
your Stuff. 94 

Hilton. I was neyer uſed to a Conventicle 
in my Life ; and I would I had not been there 
then. | | 
Mr. Roſewell. What was the Text I preached 


upon? 


Hilton. In the Morning it was, I tell you the 
20th or 21ſt Chapter of Geneſis. But the Heads 
of your Sermon, and after you had talked about 


the King, and all thoſe things, was about A- 


brabam and Sarah — e 
Mr. Roſewell. But what was the Text in the 


. 


Afternoon? 8 ; 
Hilton. I cannot tell that truly. 


Mr. Roſewell. Then upon what Occaſion were 


. 


the King to cure the. Evil? 
Hilton. Sir, you [aidom— 


\ 


thoſe Words in the Morning about flocking to 


L. C. Jef. How can any Body tell what 
occaſion you could have. You had no Occaſi- 
on from that Text, nor any other Text that 
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L _—_ of to talk of the King, or the King's 
vil. ; 5 

Mr. Roſewe!l. But I ſpeak of the Coherence 
of the Diſcourſe, my Lord, ' fb 1 

L. C. Juſt. You Preach without any Cohe- 
rence, or you never had been brought here. 
When you giye your ſelf the Liberty to talk of 
theſe things, you ramble from your Text. | 
Mr. Roſewell. I mean by it, my Lord, what 
part of the Chapter it was that did lead to it. 

L. C. 7. No Man living can tell; it was the 
Devil led you to talk Treaſon ; The Indictment 
tells you ſo, that you had not the Fear of God 
before your Eyes, but were moved and ſeduced 
by the Inſtigation of the Devil to do it. Who 
leads People to do all ſorts of Wickedneſs but 
the Devil? you can give no reaſon for it your 
ſelf, nor no one elſe. b ITE 
Mr. Roſewell. Were theſe Words delivered all 
in the Forenoon Diſcourſe ? | Ky 

'-i/ton. I do not know what you call Fore- 
noon, or Afternoon: I am ſure we had no 
Dinner. * > 86 0 As 
Mr. Roſewell. But was it all before or after I 
broke off, and went down ? 

Hilton. Before, Sir. | . 

L. C. Juſt. She ſays it was before you went 
to Dinner; but for her part ſne had no Dinner 
at all ſne ſays. If you have done with her, then 
go on Mr. Attorney, . : - . : + | 

Mr. Att. Gen. Where is Mrs. Joan Farrar ? 

Farrar. Here I am, Sir. 7 5 
Mr. Att. Cen. Pray, will you tell my Lord, 
and the Jury; were you preſent} at this Houſe 
when Mr. Roſeweil preached there? 

Farrer.. Yes, Sit, 1 ! 

Mr. Att. Gen. What did you hear him ſay? 

Farrar. Do you ask me of the 14th of Sep- 
tember fuft, Sir? | 

Mr. Att Gen. Les. +I . 

L. C. Juſt. Why? were you there at any other 
time? ts; 2 | 
Farrar. Nes, ſeveral times.. | 

Mr. Att. Gen. Well, take your own way of 
deliveting your Evidence, and give an Account 
what you know of the Priſoner. 85. 

L. C. Juſt. But hark you, be ſure you tell 
nothing but what is Truth. You muſt conſi- 
der, here is the Life of a Man at the Stake, 
and your own immortal Soul is at take: tao. 
You are in the Preſence of the great God of 
Heaven and Earth, that ſeeth into all your 
Actions and Thoughts, and ſearchech the Hearts 
of all Mankind, and therefore have a Care of 
contracting any Guilt upon your . ſelf by tel- 
ling any Lie; be ſure to ſay nothing but what 
is Truth. J Salle 

Farrar. Sir, I was not in the Room with 
him; I was in a Parlour or Hall, What do you 
call it, a low Room ; and he was up Stairs a- 
bove it. 37 i 

Mr. Att. Gen. But were you in the. Congtega- 


. 


tion? Were there any other of the Heaters in 
that Room among em you, were? 


Farrar. Yes, dir : there were A great many 
of them there, Sis, == 055% aw wars 
"ole nes Gen. Well, what did you hear him 
+ SOR 12 | : : D 2 


A i 


Farrar, Sir, concerning the Evil was the 


firſt thing I heard him ſay; and he made it ſo, 
that it was not the King that: curęd it, but 
i was they, they ſhould, Flock to. It is we 
they ſhould Flock to, ſays he; for we are they 

which 
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which are the Prieſts and the Prophets, that by 
2 Prayers do cure the Grievances of the Peo- 
ple. | | 
Mr. Arr. Gen. What did you hear him fay 
more in that Diſcourſe ? 

Farrar. The next that I obſerved was, he 
ſaid, we had had now ewo wicked Kings toge- 
ther; but I could not tell who he compared 
them two wicked Kings to; but he bid the 
People ſtand to their Principles, and in time 
they ſhould overcome their Enemies. 
© Mr. Recorder, Pray have you heard him at any 
other time? 5 
Farrar. Yes, I have heard him at other times. 


Mr. Recorder. Did you take Notice of any 


| = he ſaid againſt the Government ? 
r. Roſewell. I beſeech yom Lordſhip, may 
theſe leading Queſtions be asked x 
L c. J. Yes, I have told,you already to 
ſhew your Practice. It is ng all a leading 
Queſtion. What did you hear-him ſay at any 
other time about the Government? | | 
Farrar. In a Mill, it was by Rotberbitbh Wall, 
at one Hudſon's, he prayed that he might not of- 
[fend the Lord in not praying for the King; but 
the Lord might pleaſe to open his Eyes, or turn 
the Times, | | 
L. C. F. Can you remember when that was? 
Farrar. It was the 17th Day of Fuly, — no, 
of Auguſt to my beſt Remembrance; and upon 
the 17th Chapter of Gene ſit. 
L. C. FJ. That he preached upon there, did 
e? 
Farrar. Les, Sir. 
L. c. 7. Did you hear him ſay any thing at 
any other time? 
Farrar. Les, Sir. 
Mr. Recorder. What do you remember about 
People in Scarlet? | | | 
L. C. F. Tell us what you have heard him 
ſay elſe? | a 
Farrar. At Weſt-lane end, at one Paul Sbed s, 
I heard him preach concerning the Fire of Loa- 


don about eighteen Years ago. That there was 


2 certain great rich Man, that lived in Grace- 
church-ftreet ; he ſaid, he needed not name him, 


he ſuppoſed they all knew who he was; and he 


ſaid there went a poor Man to him, not a poor 
Man neither, but a Carpenter, an Houſe-keeper, 
a labouring Man, and told him how to quench 
the Fire; and then he preached, that if it had 
not been for that great Man, that Fire had not 
been , nor the Fires in Southwark or Wapping, if 
- had not been for the Lord Mayors and Sheriffs 
ince. 

TL. C. 7. Have you any more to ask her? 
—4 Recorder. What have you heard him fay 
elie ? | 

Mr. Att. Gen. No, my Lord, we have done, 
I think. ' | YN... 

* C. J. Anſwer my Brother Fenner's Que- 
on. 


Farrer. Then after he had preached concern 
ing the Fire, he ſaid it was a ſine Sight to ſee 
Fools in Scarlet Gowns; and he heard the Re- 
corder was to be made a judge. | | 

L. C. 7. He hears ſtrange Stories it feems. 
What do you make of this Brother Jenner? 

Mr. Reſewell, God forbid, my Lord, this 
mould be true. i c 

L. C. 7. You ſes ſhe ſwears it. 
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36 Car, 3; 
Mr. F. Withins, Mr. Reſewell, will you ask her 


any Queſtions? 


r. Roſewell. Miſtreſs, you ſay you were at 


the Meeting on the 14th of September: pray ; 
whole Houſe was it? 1 F 2 
Farrar. It was at a Houſe at the end of Weſt. 
_ ; there are a Row of Houſes that face to the 
ields. 
Mr. Roſewell. But whoſe Houſe was it? 
Farrar. They ſaid it was one Daniel's Houſe. 
Mr. Roſewell. In what Room of the Houſe 
were you? 
Farrar. In the lower Room. | 
Mr. Roſewell, Did you ſee me there ? | 
Farrar. Sir, you were gone up Stairs before 
I came in. : 
Mr. Roſeell. You did not ſee me there upon 
your Oath ? : : 
' Farrar. No, my Lord, I did not fee him. 
L. C. 7. She ſaid at firſt, you were gone up 
before ſhe came, and ſhe was in 4 lower Room. 
Farrar But I knew his Voice, | 
L. C. 7. Did you know his Voice? 
| Farrar. Yes, Sir; I had heard him ſeveral 
times. 
Mr. Roſewell. Did not you tell ſome Body 
that you heard none of theſe Words? 
L. C. 7. Wete you aſleep all the while? 
Farrar. No, Sir, I was not aſleep, I did not 
Sleep while I was in the Room. I never ſlept in 
your Preſence in my I ife 
Mr. Roſewell. Were you there at the begin- 
ning? What time came you in? 8 
Farrar. Sir, I believe you had read half your 
Prayer; I was at the beginning of the Sermon. 
Mr. Roſewell, Who came along with you? 
Farrar. I came alone; my Child was not 
well, and ſo I came late. | 
Mr. Roſewell, What was the Chapter I was 


upon? 


Farrar, It was upon the 21ſt of Genes, Sir. 
Mr. Roſewell. Upon what Verſe of the a iſt 
of Geneſis, was it that you heard theſe Words? 
| Farrar, I cannot tell what Verſe it was. 
Mr. Roſewell. Lask my Lord, becauſe I went 
diſtinctly upon Verſes. 
L. C. J. Prithee Man, I care not how thou 
went'ſt on, | 
Mr. Roſewell. Cannot you tell how they 
came in? ö 
Farrar. No, Sir. | 
L C. 7. Nor any one elſe, I dare ſay ; how 
ſuch Words can come in: 
Mr. Roſewell, Were the Words ſpoken toge- 
ther in that Exercife that you have fworn ? 
Farrar. Yes, in that Exerciſe. | 
Mr. Roſewell, How long did you ſtay there? 
Farrar. Till you had done, I believe ic was 
two a Clock, 
Mr. Roſew. Was it in the Forenoon ? 
Farrar, We had no Dinner at all; I cannot 
tell what you call Forenoon, or Afternoon. 
Mr. Roſew, Was it all ſpoken upon that Chap» 
ter, upon your Oath ? 
Farrar. Truly, Sir, I think it was upon your 
firſt Text, 
IL. C. F. If you have done with her, let her 
go over. 5 "ok | ; 
Mr. Att. Gen. We ſhall call one or two more 
of his Auditors at other times, that will give 


ſome account of his Way. Where is your Man, 
Mr. Atterbury? What is his Name? © 


Mr. 
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Mr. Atterbury. Peter. But here is one of the 
Witneſſes. 

Mr. Att. Gen. Swear him then. What is his 
Name ? i 

| (He was ſworn.) 

Mr. Atterbury. Robert Cook, he ſays. | 

Mr. Recorder. Were you an Officer in this 
place ? 


Cook, Yes, in St. Mary Maudlin's I was ; Saint 
Mary Magdalen Bermondſey Pariſh. | 

Mr. Recorder. Were you ar the executing of 
any Proceſs againſt Roſewells Conventicle ? 

Cook. If it pleaſe you, my Lord, I had a War- 


rant from Sir Thomas Fenner, to ſetve at one 


Meldy's Houſe a Brick-layer in Rotherhith ; and 
when I came to the Houſe to ſerve it, there was 


abundance of People, and a great Riot was 


made, {it no Blows I confeſs ; but a great Tu— 


mult of People, that had not I, and the Beadle, 


one Samuel Bennet by Name, cauſed the People 
to ſtand clear, | do not know but there might 
have been miſchict done. Of which, we upon 
that gave an account to Sir Thomas Fenner, and 


he hath bound ſome of the People over to the 


Seſſions. 
L c. 7. What do you mean by this, Gentle- 


men? 

Mr. Att. Gen. My Lord, we have done; this 
is only about ſome Diſturbances that the King's 
Officers meet with, in executing Proceſs againſt 
theſe Conventicles. | 

L. C. F. But what is this to the Priſoner ? 

Mr. Att. Gen. Here are ſome would have 
him called ; but I confeſs we cannot make any 
uſe of his Evidence againſt the Priſoner, only 
as to what is hinted in the Indictment, that he 
did it to diſturb the Peace. | 

L.C.F. Piſh, that is nothing, the Officer 
did his Duty; but what is that to this Buſineſs ? 
Have you done, Gentlemen, for the King ? 

Mr. Att. Gen Yes, my Lord, we have done. 

L. C. 7. Then Mr. Reſewell, now is your 
time to make your Defence; and you ſhall have 
time to make it as full as you will. | 

Mr. Koſewell, My Lord, may I have the Fa- 
vour to have the Inditment read agen in 
Latin? 

IL. C. F. Yes, yes, if you will. Read it agen. 

Mr. Roſewell. I humbly thank your Lordſhip, 
only the Words, my Lord. 


Cl. of Crown. (reads.) In quadam illicit aſſem- 


blat', in præſentia & au litu diverſirum ſubdit dicti 
Domini Regis, adtunc & ibidem illicite & ſeditioſe 
aſſemblat' & congregat', aſſeruit & declara vit quod 
populus (ſubdit' dicti Domini Regis nunc, in- 
nuendo) coadunationem fecere (Anglice made a 
flocking) dicto Domino Regi nunc, ſub prætextu 
ſanandi morbum regni (Anglice the King's Evil) 
quod ipſe (dictum Dominum regem nunc, iterum 
inuendo) facere non poteſt; ſed nos ſumus ili 
(ſeipſum Thomam Roſewell & al ſeditioſas & 
proditor* perſon* inuendo) ad quos illi (ligeos 
ſubdit' dict Domini regis nunc, inuendo) debent 
accedere (Anglice flock to) quia nos (ſeipſum pre- 
dict Thomam Roſewell & al' ſedir' & proditor' 
perſon' iterum inuendo) ſumus Sacerdotes & Pro- 
pbetæ qui precibus, dolores ipſorum (ligeos ſubdit- 
omini regis nunc, iterum inuendo) {a= 
naremus. Nos (ſubdit' & ligeos hujus regni An- 
gliæ inuendo) babuimus nunc duos iniquos reges 
(Sereniſſimum Carolum primum nuper regem 
Angliæ, & dict Dominum regem nunc, inuendo) 
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inſimul, qui permiſerunt Romanam ſuperſtitiunem 
(Anglice Popery) ingredi (infra hoc regnum An- 
gliæ inuendo) in eorum conſpectu ( Anglice under 
their Noſes) qui (prædictum Carolum primum 
nuper regem Angliæ & dictum Dominum regem 
nunc, inuendo) aſſimulari poſſunt ad nullam per- | 
Sonam niſi ad nequiſimum Feroboam. Et f ip (di- 
vers malediſpoſit' & ſedit* perſon adtunc & 
ibidem cum prefat Thoma Roſewell illicite & 
ſeditioſe aſſemblat' & congregat exiſten' i- 
nuendo) ad fundamental ipſorum permanerent (An- 
glice would ſtand to their Principles) ipſe (ſeip- 
lum Thomam Roſewell inuendo) non timebat 
quin irfi (ſeipſum Thomam Roſewell & prædict 
malediſpoſ' & ſedit perſon” ſic ut prefertur aſ- 
ſemblat' inuendo) inimicis ſuos (dictum Domi- 
num regem nunc, & ligeos ſubdit' ĩpſius Domini 
regis nunc, inuendo) wincerent, ſie ut in priftino 
tempore cum Cornubus ariet, patinis fractis, ( Anglice 
broken Platters) &. lapide in funda (Anglice 
Sling, Cc. | | 55 

Mr. Roſewell. If it pleaſe you, my Lord, that 
which J object againſt, and delire to be ſatisfied 
in by your Lordſhip, is this; I am charged with 
ſpeaking words about flocking to the King to 
cure the King's Evil; and it is in the Indid ment 
called Morbus Regni Anglici, that is, the Diſeaſe 
of the Engliſh Kingdom | 

I. C. 7. No, no; It is Morbus Regni, 
the King's Evil. 

Mr. Reſewell. I do not underſtand how Morbus 
Regni can be the King's Evil. 

L. C. 7. Therefore becauſe there is no apt 
Word in the Law for that Diſtemper, they help 
it up by the Word Arglice to ſhew what they 
meant, | 

Mr. Roſewell, But my Lord, I underſtand 
there are proper Words for the Diſeaſe ; as 
Struma, and Scrofula, thoſe are proper Words for 
it, not Morbus Regni. ; 

IL. C. 7. Not at all in Law, thoſe may be the 
Words uſed among Phyſicians; but in legal Pro- 
ceedings we are to keep up exactly to the legal 
Names and Phraſes; and where we have not 
an uſual Word, then we help it up by A4nglices : 
And ſo here we expreſs that very Diſtemper, 
which is called by the Name of the King's Evil, 
by a Word framed as near to a Law Phraſe as we 
can; and to ſhew our meaning in it we add, An- 
glicè the King's Evil. 

Mr. Roſewell. My Lord, is that the Phraſe 
that is proper for it in Law ? | 

L. C. 7. Yes, yes, it is very well expreſſed 
to ſhew what is meant. | 

Mr. Reſewell, But my Lord, Morbus Regni is 
in Ergliſh properly the Diſeaſe of the Kingdom. 

L. C. F. It is ſo, the Diſeaſe of the King- 
dom; if they had gone no further, but left it 
there, it might have had ſuch an Interpretation 
put upon it. But becauſe the words are ſo am- 
biguous in Latin, they are reduced to a Certain- 
ty, by putting an Anglicè to them. 

Mr. Roſewell. I thought it had been Anglici. 
My Lord, there is another Phraſe that ] object 
againſt, it fays Nos babuimus nunc duos iniquos R 
inſimul. My Lord, this cannot be underifood of 
two Kings one after another; but inſimul makes 
it to be both at once. | 

L. C. 7. No, we have had now together two 
wicked Kings. | 

Mr. Roſewell, That we do not uſe to expreſs 


_ I 


Anglice 


ſo in Latin. 
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L. C. J. The Words do thus ſound in Engliſh. 

Mr. Roſewell, Here are two Words In/imul and 
nunc that do ſignify the preſent time. My Lord, 
I am now only ſpeaking all this while upon the 
Hypotheſis that theſe Words were ſpoken by me; 
for I ſtill do and always muſt deny the Te. 

I. C. 7. We take ic ſo. | 

Mr. Roſewell. It ſhould have been Succeſſive. 

L. C. 7. Then it had not agreed with your 
Words. For the Witneſſes ſwear chat you ſaid 
we have now had two wicked Kings together, 
and not ſucceſſively. 

Mr. Roſewell. If that be an Angliciſm, this 
cannot be true Latin. 

L. C. J. Nay, if it be a Blunder in the Latin, 
it was a Blunder of your making; for you ſpoke 

it ſo in Engliſh, and the Indictment in Latin muit 
exactly purſue your Exgliſh. 

Mr. Roſew. Then, my 
Expreſſion, that they ſuffered Romanam ſuperſtiti- 
onem, Popery to come in. 

L. c. 7. Ay, is not that well expreſſed ? 
Mr. Roſew. My Lord, there may be Super- 

ſtition in the Worſhip of the Church of Rome, 
and yet that not be the thing we call Popery. 

L. C. 7. There may ſo, 1 ſay right; but 
then this comes under the ſame reaſon, as the 
former Phraſe you objected againſt about Morbus 
Repni. Becauſe Romana ſuperſtitio is ſuch a ge- 
neral Word, and becauſe there are ſeveral Su- 
perſtitions in the Romiſh Church, abundance 
of them ; and this may make it uncertain ; and 
becauſe we have no other Word to expreſs what 
we call Popery by, therefore there is an Anglice 
put in, to ſhew what is meant. 

Mr. Roſewe!!. Then my Lord, it is faid i» 
eorum conſpectu: is that right, my Lord? 

L. C. J. Yes, Anglicè under their Noſes. 

Mr. Roſew. That is in their Sight. 

L. C. 7. Pray how would you put that into 

Latin, under their Noſes ? 

Mr. Roſew. My Lord, if I ſhould ſpeak ac- 
cording to the other' parts of the Latin of this 
Indictment, which your Lordſhips ſays muſt ex- 
actly purſue the Engliſh, I would render it Sub 
naribus illorum, 

L.C. F. Such People ſuffer Conventicles un- 
der their Noſes, in eorum Conſpectu. | 
: Mr. F. Holloway. *Tis not your Noſe that 
Ces. | 

wh Suffer Rebellion under your Noſes ; 
are theſe things Sub naribus, or in Conſpectu? 


Mr. Roſew. My Lord, this could not poſſibly 


be ſpoken of the late King, and this King ; 
when the Precedent King died a profeſſed zea- 
Tous Proteſtant ; and his preſenc Majeſty has ſo 
often, and earneſtly declared agaiuſt it. 

L. C. 7. We know that very well; but yet 
wichal we know 'twas the Pretence of Popery 
and Arbitrary Power, and thoſe things that 
brought that bleſſed Martyr to the Scaffold ; 
and the great Cry now at this Day by all Fa- 
ctious, and ſeditious buſy Fellows, is againſt 
Popery ; as if it were juſt breaking in upon us, 
and the Government abetted it; when it is all 
falſe, nothing more untrue ; the Indictment calls 
it ſo, ſays theſe Words are ſpoken falid, & mali. 
tiose; and all Treaſons are ſo, 

Mr. Refew. Then, my Lord, there is ano- 
ther thing, Si ipſt farent ad Fundamentalia eorum, 
Anglice if they would ſtand to their Principles, 
or Principals ; for I know not how it is in the 
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36. Car. II. 
Indictment. Pray, my Lord, How comes Fun- 
damentalia to ſignitie Principles? 

L. C. J. Their Principles, that is their Foun. 
dations, or Fundamentals. If the Foundations he 
deſtroyed, what can the righteous do? Says the Pſa]. 
miſt, The Latin Bible expreſſeth it by Funda. 
mentalia. | 

Mr. Roſew. Then it is / ipſi in the third Per- 
ſon; now my Lord, in common Senſe that muſt 
needs refer to the two wicked Kings, that were 
ſpoken of juſt before; or to the King, and his 
Subjects ſpoken of afterwards ; and then ſuce it 


cannot be I reaſon, | 


L.C. F. No, they ; that is, I and you that 
are here. Twas ſpoken to your Congregation. 
If they would ſtand to their Principles, then 
come the broken Platters, ec. | 

Mr. Ro/ew, If it were ſpoken to them, and 
of them, ic muſt have been you, or we. Then 
it is added in the end, my Lord, Fra&#is Patinis, 
broken Platrers : Your Lordſhip has remembreq 
me of that Word. My Lord, I did hear that 
Miſtreſs Smith did ſwear at Kingſton Aſſizes, it 
was Pewter Platters. 

L. C. J. I do not know what ſhe ſwore 
there ; now I am ſure ſhe ſwears as it is in the 
Inditment. 

Mr. Reſew. Miſtreſs Smith, Pray did not you 
ſwear it was Pewter Platters at Kingſton? 

Smith, No, I never ſaid otherwiſe than I do 
now ; and that is, broken Platters. 

Mr. Roſewell. I did hear ſhe ſwore Pewter then. 
But, my Lord, I conceive, if it refers to me, 
and the People that were there, it ſhould have 
been as the former Sentence is in the firſt Per- 
ſon; We have had, Gc. but here it is changed 
into the third Perſon, and therefore cannot be 
ſo meant. | 

L. C. Fuff. But it plainly ſpeaks its own 
meaning, that it is meant of the People there. 

Mr. Rofewell. My Lord, then as to theſe Inu- 
endo's, I ſes there are Eight or Ten of them, 
Whether are theſe to make ſuch a Conſtruction 
of a Man's meaning, which doth not otherwiſe 
ſufficiently appear, as to bring a Man under the 
guilt of Treaſon ? 

L. C. Juſt. I tell you, the meaning is plain; 
if vou and we, ſuch falſe Traytors as are ſaid 
to be there aſſembled with you, will but ſtand to 
our Principles, we ſhall overthrow and deſtroy 
our Enemies with broken Platters and Rams- 
horns. ; 

Mr. Roſewell, It is ſaid here ipſe non timebat 
quin— Of whom ſhould I ſpeak that ipſe ?-—— 

L. C. 7. You were ſpeaking of your ſelf 
and your Congregation. 

Mr. Roſewell. But that is in the third Perſon, 
and the ſingular Number. 

* Mr. Sol. Gen. No, the Jurors that 
find this Indictment ſay, that he ſaid * Mr. Finch. 


ſo, and that muſt be in the third 
Perſon. | RE 

"8 Roſewell. That is not according to the 
reſt. | 


Mr. Fuſe. Withins. They, is the People with 
him; and be, is he himſelf ; that is plain, and 
can have no other Conſtruction. | 
Mr. Roſewell. Now, my Lord, will your Lord- 
ſhip pleaſe to accept a free Declaration of the 
Fruth of this matter ? 

L. C. Juſt. Ay, ay, go now to the Fact; 
now we are got over the Exceptions to the In- 
dictment. To anſwer the Fact is moſt proper at 
this time, Mr. Roſew. 
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Mr. Roſeell. Then here in the Preſence of 
the great God of Heaven, the righteous Judge 
of all the Earth ; before whom you and I, and 
all that are here, muſt one Day appear, at that ter- 
rible Bar of impartial Juſtice, (and a glorious Tri- 
bunal it will be) to give an account of all things 
chat we have done in the Body, whether they be 
good or evil; and I am told by my bleſſed Re- 
deemer, (who ſhall alſo be my Judge that Day,) 
that an account muſt be given of every idle 
Word that I ſhall utter, how much more for 
Lying and Perjury, and Falſe-witneſs bearing, 
as your Lordſhip, (I humbly thank you for it,) 


did very ſeaſonably ſuggeſt to thoſe that have 


witneſſed theſe things againſt me; I ſay, in the 
Preſence of that great God, and this Honouta- 
ble Bench of Reverend Judges, and you Gen- 
tlemen of the Jury and my dear Countrymen, 
that have been now ſworn, as well as returned 
by the Procels of Law for that end ; I do here 
moſt ſolemnly declare the Truth unto you, as in 
the Preſence of this God I ſhall anſwer it here- 
after. And I ſhall begin with the latter part of 
theſe Words firſt ; where this Indictment ends; 
for that ſeerns to refer to ſome things of the late 
Times, and alſo to my Treaſonable Intentions 
now. My Lord, and dear Countrymen, be- 
cauſe I heard ſomething mentioned as to the late 
unhappy Civil Wars in theſe Nations; I can 
declare, my Father was no — concerned in 
thoſe Wars, for he was dead before they began; 
and I was then but a Child, and did not under. 
ſtand the thing. But for the Death of the King, 
(Death did 1 ſay ? that is too ſoft a Word; the 
Murther, the barbarous Murther of His Maje- 
ſty King Charles the Firſt, whoth I had once the 
Happineſs to ſee the Face of; or rather the Un- 
happineſs to ſee in reſpect of his Condition at 
that time; being at Dinner under a Tree, 
with ſome few Perſons about him, which very 
much affeted my Heart, tho' then but young. 
So far was I from being one that would compare 
him to Feroboam, &&. as your Lordſhip will 
hear, that) I always bewailed and abhorred that 
Act. For my preſent Sovereign, I declare in 
the Preſence of God, I honour him with my 
Soul, and daily pray for him; and if J could 
do him any real good, I would Sacrifice my 
Life moſt chearfully to do it; I would die at his 
Foot to do him any real good. My Lord, I was 
once threatned with the loſs of my Life for 
declaring for His Majeſty in his Exile ; when, 
it is well knowti, few durſt appear in thoſe Days 
on the behalf of an injured Prince; It was ob- 
jected againſt me, that I never prayed for Oliver 
Cromwell, that had Uſurped the Government. 
My Lord, I knew he ſtood upon a falſe Bottom; 
he was an Uſurper. And for declaring, that 
the Kingdom would never be at Peace till 
the Right Heir, our Sovereign that now 1s, were 
reſtored to his Right, I was threatned that a 
Gibber ſhould be 7 at my Church Porch, and 
I hanged upon it, or dt thy own Door. I 
preached upon that place of Scripture, Ezek. 
21. and the 27th Verſe, I will overturn, overturn, 
overturn ; and it ſhall be no more, until be come 
whoſe Right it is, arid I will give it bim. And 1 de- 
clared in my Sermon the ſeveral overturnings, 
that God hath given them then in Power. And 
tho' they threatned me, yet God preſerved me 


then here at Home, as he did my dear Sove- 


reign abroad; for whom I have prayed many 
* and thouſands of times, And it is 
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well known, immediately after his Majeſty s 
happy Reſtoration, I did upon one of His Ma- 
jeſty's Days preached upon that Subject: Fur 
the Tranſgreſſins of a Land, many ſhall be the Princes 
thereof. | preached concerning the Excellency 
of Monarchy, which I ſhewed to be the chiefeſt 
and beſt of Governments, practiced almoſt e- 
very where: And I proved it from the Ex- 
ample of the great God of Heaven, the Mo- 
narch of all the World, down to ſome of the 
meaneſt Species of Creatures. I ſhewed it was 
the Government God had ſer up in his Church ; 
appointing the Lord Chriſt to be the King there: 
Among the Angels there was the Prince of them: 
Among the Celeſtial Bodies, the Sun in the 
Firmament. 

L. C. F. Mr. Reſewell, I am very unwilling to 
give you any Interruption, becauſe of the Con- 
dition you ſtand in, being a Priſoner pleading 
for your Life, upon an Accuſicion of High- 
Treaſon. Bur I tell you, theſe things that you 
have now inſiſted upon are not at all to the 
purpoſe, as to what you are brought here ſor. 
You are not here Arraigned for your good 
Works, but for your evil Works. If you com- 
mend your ſelf for two Hours together; ic fig- 
nifies not one Farthing; and the Gentlemen of 
the Jury muſt let it go for nothing. It only 
ſerves to pleaſe your Humour of talking, and 
captivate the Auditory ; but it is not at all to 
the purpoſe; Keep cloſe to the matter, that it 
is incumbent upon you to anſwer ; to the Buſi- 
neſs you are upon here. It is. our Duty who 
are upon our Oaths, and who are accountable 
to the Government and the Law for what we 
do, to ſee that things be done according to 
Law. You are not here called in Queſtion for 
your good Works or Actions; but for Treaſon- 


able and Seditious Words. I would to God, you 


had never done worſe than what you have ſaid 
of your ſelf. But here is an Indictment for 
Traiterous Preaching at one parcicular Place, 
and one particular Time ; anſwer to that, The 
Jury muſt go, not according to your way of 
Speaking; but according to the Evidence, rela- 
ting to the Matters laid in this Indictment. Do 
not talk of your Preaching for Monarchy ; and 
your Overturn, Overturn, Overturn ; for if 
this be true, that the Witneſſes have Sworn a= 
gainſt you, you have at once overturned all 
the good you ever did, or ſaid in your Life 
before. * | 13 

Mr. Reſew. My Lord, I know very well, one 
ſuch evil Action is enough to marr a Life of for- 


mer good ones. But this that I have ſaid was 


to ſhew, how inconſiſtent thoſe things that they 
have Sworn, are with my conſtantly declared 
Judgment and former Practicde. | 
I. C. Juſt. There are abundance of People, 
to whom the King has formerly extended Mer- 
cy, not only his Pardon, but even all the Pro- 
motions their ambitious Fancies could make 
them pretend to: But tis well known, the De- 
vil has not had more ready Inſtruments to car- 
ry on bloody Deſigns for the Murthering this 
Gracious King, their Princely Benefactor, than 
theſe very 
vanced by him. Therefore, we can ſay no- 
thing to what is alledged of former Loyalty; 
the Devil ſurprizes Men into theſe things; they 
do them as the Indictment ſays, by the Inſtiga- 
tion of the Devil. Keep to che Matter before 
you, „ 
| Ooo0000 


Men that were thus gratified and ad- 
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Mr. Reſew, Well then, my Lord, to cut 
ſhort. As to the Buſineſs ſince his Majeſty's 
Return: I have been a conſtant Obſerver of 
his Days; and particularly the zoth of January 
I have always obſerved as a Day of Humilia- 
tion: And I did upon one of thoſe Days preach 
upon that Text 

L. C. Juſt. And all this ſignifies juſt nothing; 
and upon that Day you went to a Convent icle 
againſt the Law, and Preached there; which 
ſnews, what a conformable Man to the Govern- 
ment and the Law you are, You can have your 
Congregation of Hundreds of People, and I 
know not what; now I tell you all this makes 
nothing againſt you, nor doth all your Com- 
mendation make any thing for you. 

Mr. Roſew. My Lord, I do not know any 
Law of the Land that is againſt Preaching the 
Goſpel. | 

L. C. Juſt. Yes, in Conventicles to preach, is 
againit the Law of the Land. | 

Mr. Reſew. My Lord, I humbly conceive it 
is the Circumſtance of Number that makes the 
Tranſgreſſion. | 

L. C. Juſt. It is not only a Circumſtance, 
but the Subſtance to preach in a Conventicle, and 
all againſt Law. | 

Mr. Roſew. If you call that a Tranſgreſſion to 
_ preach the Goſpel, I humbly acknowledge my 
ſelf a Tranſgreſſor. | x 

L. C. Juſt. I tell you it is a Tranſgreflion ; 
but it is not ſuch a Tranſgreſſion as that for 
which you are here Indicted: But becauſe you 
commend your ſelf ſo much; a Man, I muſt 
tell you, that every Day doth notoriouſly tranſ- 
greſs the Laws of the Land, need not be ſo fond 
of giving himſelf Commendations for his Obe- 
dience to the Government and the Laws, 

Mr. Roſew. My Lord, I was only ſaying that 
upon the zoth of Fanuary I preached upon that 
Text; 1 Tim. ii. 1, 2. TI exhort therefore, that 
firſt of all Supplications, Prayers, Imterceſſions and gi- 
ving of- Thanks be made for all Men; for Kings and 
all that are in Authority ; that under them we may 
lead quiet, and peaceable Lives, in all Godlineſs* and 
Honeſty. 

L. C. Juſt. Amen! I ſay to that Petition, 

Mr. Roſew. Amen! J am ſure ſay to it, with 
all my Soul ; and it is my daily Prayer to my God 
for my Sovereign. And here I ſhewed,that it was 
the Duty of Subjects to pray for their Prince — 

L. C. Fuft. I tell thee, I care not a Farthing 
what thy Text was, nor thy Doctrine; I wiſh 
you had been at Church tho', and been con- 
formable to the Laws. But this is nothing to 
our Buſineſs. 

Mr. Roſew. I had therein a ſharp Reproof and 
Invective againſt thoſe that inſtead of praying 
for their Civil Head, cut it off; and thoſe that 
deſign and plot againft the Government. 

L. C. Fuſf, You did abundance of good by 
your Sermon, no doubt ; I ſhall not now ſtand 
to examine that. | 

Mr. Roſew. So far was I from harbouring any 
'Traiterous Thought. | 
I. c. Juſt. Come, Come; All this is beſides 
the Cuſhion ; come to the Matter that is here 
before us Man. I would not reſtrain you of 
any part of your Defence, either in Time, or 
any thing elſe ; but let us not have the time 
taken up with that which no way concerns our 
Queſtion. - Our Buſineſs relates to what was 
ſaid at your Meeting, at that Time the Witneſſes 
ſpeak of, | 
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Mr. Reſew. Then, my Lord, as to the Truth 
of this particular Caſe, I ſhall now declare all 
that paſt then; as in the Preſence of that God 
who ſearcheth the Heart, and trieth the Reins 
and who ſhall judge us all. Upon the 14th Day 
of September laſt, I did preach to ſome People 
that were met at a Friend's Houſe, one Capt. 
Daniel in Rotherhith: and as my Courſe hath been 
to expound the Scriptures, (to make them un- 
deritand them) I was, my Lord, that Day up- 
on the 2oth Chapter of Genefts. The Chapter is 
about Abrabam and Abimelech King of Gerar. 
Now, my Lord, will you pleaſe that I ſhall de- 
liver to you what was ſaid, by repeating it by 
Word of Mouth, or read it. 

L. C. Juſt. No, no; I do not deſire any of 
your Expoſitions, or Preachments ; Anſwer to 
_ Indictment, and what is charged upon you 
there, | 

Mr. Roſew. My Lord, I am about it, in tel- 
ling you what was really ſaid; and I ask the 
favour of delivering in Court what I then de- 
livered to them, My Lord, it was thus: In the 
2d Verſe it is ſaid, And Abraham ſaid of Sarah hi 
Wife, ſhe is my Siſter ; From whence l obſerved, 
that he had been guilty of this once before, in 
the 12th Chapter, when he told the very ſame 
Lie to Fharaob King of Egypt. And thence 1 
raiſed this Note, That a Good Man, or a Friend of 
God might fall into the ſame Sin once and agen. And in 
proof of it, I brought three, or four Inſtances, 
That of Lot in the foregoing Chapter, his fal- 
ling twice into the ſame Sins of Drunkenneſs 
and Inceſt with his own Daughters. That of 
Samſon, in the 16th of Judges, (and there came 
in the mention of Dalilab, that ſhe ſpoke of, 
which ſhe only remembers the Name of, and 
not the Truth of the Quotacion.) That of Peter's 


denying his Maſter, Once, twice, and agen; 


firſt, with a Lie ; ſecondly, with an Oath ; and 
thirdly, with an Imprecation. But the Proof 
which they in this Point have moſt diſtorted, 
is that of Feboſaphat, who ſinfully joyned with 
two wicked Kings : Firſt, with a wicked Fa- 
ther, Abab in his Expedition into the Land of 
the Syrians againſt Ramoth Gilead, 2 Chro. 18th 
Chapter ; for which he is reproved as a great 
Tranſgreſſor, and threatned by the Prophet in 
the 19th Chapter, and the beginning: And yet 
he afterwards joyned with anocher wicked King, 
Abaziab, Ahab's wicked Son, to go to Tarſhiſh ; 
as we may ſee in the 2oth Chapter, and the 
latter end. And here, my Lord, is the whole' 
of the Buſineſs concerning the two wicked 
Kings. In the Preſence of the Holy and great 
God there was not one word ſpoken of the 
Kings of England, either King Charles the Firſt, 
or his preſent Majeſty. This was as to the 
two wicked Kings. And then, my Lord, I 
came to the 7th Verſe, which has theſe Words, 
He is a Prophet, and he ſhall pray for thee, and thou 
ſhalt Live. Upon this I obſerved, That the 
Prayers of God's Prophets hawe been very prevalent for 


the Healing, and helping of others in à time of need. 


And three Proofs I brought of this: The laſt of 
which, was that of the Prophet 1/aiah's praying 
for King Hezekiah in the time of his great and 
dangerous Sickneſs. But that which has refe- 
rence to this Buſineſs, was that out of the 1 Kings 
13, and the beginning ; When the Prophet came to 
Bethel, and there rebuked Jeroboam, and propbe- 
fied againſt the Alter there ; Jeroboam put forth his 
hand, and ſhook it at him, and aid, Lay * of 
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Thereup.n the Ring intreated the F repbet, that be 
would pray untu the Lord his God for bim, that his 
hand might be reſtored, which the Prophet did ; and 
the King's hand s reſtored again, and bitome as it 
was before. And here is the Buſineſs of Feroboam. 
In the Preſence of God, I ſpeak it, there was 
not any the leaſt Compariſon of my Dear So- 
vereign to that accurſed wicked Prince Jeroboam, 
who made Iſrael to Sin: No, my very Soul trem- 
bled at the Thoughts of ic when I heard it. 
Upon this Head 1 had this Sentence, or Obſer- 
vation (which 1 will give you to a Word.) If 
I were to die the next Moment, and appear be- 
fore the glorious Tribunal of the Heavenly Ma- 
jeſty, I tell not the leaſt Lie, or Equivocation, 
or Prevarication ) That a Godly Man's. Prayer is 
a ſovereign Cure of the King's Evil; whereby the 
meaneſt, or the pooreſt Chriſtian may gratify, and 
ſerve the greateſt Munarch. And this is not my 
Saying neither, but the Saying of an Expoſitar 
upon that very place of Scripture, out of whom 
I did quote it. Nor did 1 ſpeak of it, or he 
write of it, with reſpec to that particular Diſ- 
eaſe, that the Iudictment calls Morbus Regni, but 
the King's Evil as the King's own Diſeaſe, in 
reference to Abimelech ; who was King of Gerab. 
For it followeth in the Cloſe of the Chapter, 
God heard Abraham's Prayer, and bealed Abime- 
le ch and all bis Houſe. But as for that Word they 
ſpeak of; of the People's flicking to bis Majeſty to 
cure the King's Evil, which be could not do; and 
that we were Prieſts and Prophets to whom they muſt 
come for Cure; in the Preſence of the Eternal 
God there was not a Wbrd of it. Then, my 
Lord, for that of the Ram's-horns ; 1 ſhall ob. 
ſerve how that came in by and by; but firſt I 
will premiſe, That all this that has beet how 
ſpoken of, was upon the Expoſition of that 
Chapter in the Morning. In the Afternoon I 
preached upon a particular Text; I began with 
the reading of a Pſalm, and a Chapter ; and fo 
fat I conceive ic was after the manner and U. 
ſage of the Church of England, which enjoyns 
the reading of the Scriptures as Part of its Wor- 
ſhip. 1 Preach'd upon the 11th of che Epiſtle 
to the Hebrews, and the 12th Verſe, ( tho one 
of the Witneiles ſaid it was a Pſalm) 

L. C. 7. She would not be poſitive, but ſhe 
thought a Pſalm, ſhe could not tell. 
Mr. Roſew. My Lord, it was the 11th of Heb. 
v. 12. the Words are theſe, Therefore ſprang there 
of one, and him as good as Dead, ſo many as the Stars 
of the Sky in multitude, and as the Sand which ii by 
the Sea-ſhore innumerable, Upon which I had this 
Note, That the great God can effect great Matters by 
very (mall and unlikely Means: As here, (ef ene) 
what was leſs than one? none at all: And this 
one too as gond as Dead; and yet from him to raiſe 
as many as the Stars in the Sky, and the Sands 
on the Sea-ſhore. What great things did God 
effect by the Rod of Moſes ? which was but a lit- 
le Wand in his Hand, and yet a Sign and Symbol 
of Authority; as our Sheriffs white Staves are. Ne. 
ver was there any great Plague to be ſent upon 
the Enemy of God, and his Church, Pharaoh 
and his Agyptians; but upon the ſtretching forth 
that little Rod, it came. And fo, at the Siege 
of Jericho; What dreadful Dilapidacions in that 
great City, did the Sound of che Rams-horns 


make? What a Terrible Army of the Enemies of ſ. 


the 1/raelites did Gideon's {mall Holt deſtroy, with 
a few broken pots or Pitchers ? (much leſs did I 
Vol. III. | 
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mention Platters, or Pewter Diſhes ; as I have 
been informed they firſt Swore.) And what 2 
tremendous Champion did David ſtrike down 
with a Stone in a Sling? And what a glorious 
Work did our Lord Chriſt, the Son of David, do, 
in his curing the Blind Man with a little (lay 
and Spittle; more likely to dam up the Eyes of 
one that could well ſee, than to open the Eyes 
of one that was born. Blind. Now here, my 
Lord, is the whole truth in the Preſence of the 
Eternal God. Here your Lordſhip ſees is men- 
tion made upon the ſecond Verſe of the Twen- 
tieth of Geneſis of two wicked Kings; but how? 
not (as they have repreſented it) with any Re- 
flection upon the Kings of England : Nor were 
they ſpoken in that order as they have Sworn 
them ; but as I have now repeated them. Here is 
mention of healipg the King's Evil, and of Ferg- 
boam; but no way in that manner as they ſay, 
And here is likewiſe mention of Rams-horns, 
broken Pitchers, and a Stone in a Sling; but not 
with the leaſt application to the Government, or 
reference to it, or Reflection upon it or the 
King: and this is the Truth, I have made an in- 
genuous Confeſſion of the whole as it paſſed, tha 
your Lordſhip may ſee how much I am abuſed 
by theſe falſe Wretches. And if they have ſo 
good Memories as really, and indeed to remem- 
ber what was then ſaid, their Memories and their 
Conſciences cannot but go along wich me, and 
confirm what 1 have faid ; that all that was ſpo- 
ken by me that Day, was as I have related it, with- 
out the leaſt Reflection upon, or Application to 
his former Majeſty and our preſent Sovereign, 
or either of them, or any thing relating to the 
Government. And if vou be not convinced here, 
I am ſure there will be a Day come wherein you 
will find and ſee, that theſe are none of the 
King's Friends, but his Enemies, that thus have 
faiſly accuſed an innocent, faichful Loyal Sub- 
ject of Treaſon; a Crime, which my very Soul 
abhors the thoughts of. In Proof whereof, if 
your Lordſhip will give: me leave, I will now 
call my Witneſſes to Teſtify the Truth of all chis 
Matter. And after this free and ingenuous Con- 
feflion of the Truth, and what the Witneſſes I 
ſhall. call will teſtify about it, I hope, and cruſt 


in my Good God, that he will let you my Dear 


Counttymen, ſee the Truth and Sincerity of my 
Heart in whatever Words were ſpoken by me. 
Had I been guilty of choſe Things that are laid 
to my Charge, I were not worthy to live. Pray 
Mr. Cryer, Call Mr. Thomas Hudſon. 0 _. 

L. C. 7. Ay; Come call your Wirneſſes. 

Mr. Roſew. My Lord, One thing I would 
defire to ſpeak to your Lordſhip. Your Lord- 
ſhip was ſpeaking, that what I declared of my 
former Loyalty was nothing to what the Wit- 
neſſes have depoſed ; My Lord, I have read in 
a true Hiſtory, (I think the Scriptures will be 
owned by all Perſons that are here to be ſuch,) 
of two falſe Witneſſes, they were ſuch ; they 
are called Sons of Belial; (I pray God theſe be 
not accounted Daughters of Belial) that Swore 
Naboth did blaſpheme God and the King. Doth your 
Lordſhip believe it? _—  - 1 

L. C. 7. What would you have of us, Man, 
dy that ö,? t . 37 1 

Mr. Reſcw. I am confident, my Lord, your 
Lordſhip, and the Court, do not believe he did 
5 a 


Z. c. 7. The Scriptures tell us it was not 
true; Do you think we do not believe the Scrip-, 
Oo000002 - tures, 
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Mr. Reſew, Well then, my Lord, to cut 


ſhort. As to the Buſineſs ſince his Majeſtys 


Return: I have been a conſtant Obſerver of 
his Days; and particularly the zoth of January 
I have always obſerved as a Day of Humilia- 
tion: And I did upon one of thoſe Days preach 
upon that Text ä 

TL. C. Juſt. And all this ſignifies juſt nothing; 
and upon that Day you went to a Con vent icle 
againſt the Law, and Preached there; which 
ſnews, what a conformable Man to the Govern- 
ment and the Law you are. You can have your 
Congregation of Hundreds of People, and I 
know not what; now I tell you all this makes 
nothing againſt you, nor doth all your Com- 
mendation make any thing for you. 

Mr. Roſew. My Lord, I do not know any 
Law of the Land that is againſt Preaching the 
Goſpel. | 

L. C. Fuſt. Yes, in Conventicles to preach, is 
againit the Law of the Land, h 

Mr. Reſew. My Lord, I humbly conceive it 
is the Circumſtance of Number that makes the 
Tranſgreſſion. 

L. C. Juſt. It is not only a Circumſtance, 
but the Subſtance to preach in a Conventicle, and 
all againſt Law. | 9 
Mr. Roſew. If you call that a Tranſgreſſion to 

preach the Goſpel, I humbly acknowledge my 
ſelf a Tranſgreſſor. | 

L. C. Juſt. I tell you it is a Tranſgreflion ; 
but it is not ſuch a Tranſgreflion as that for 
which you are here Indiced : But becauſe you 
commend your ſelf ſo much; a Man, I muſt 
tell you, that every Day doth notoriouſly tranſ- 
greſs the Laws of the Land, need not be ſo fond 
of giving himſelf Commendations for his Obe- 
dience to the Government and the Laws. 

Mr. Roſew. My Lord, I was only ſaying that 
upon the zoth of Fanuary I preached upon that 
Text; 1 Tim. ii. 1, 2. I exhort therefore, that 
firſt of all Supplications, Prayers, Interceſſions and gi- 
ving of Thanks be made for all Men; for Kings and 
all that are in Authority ; that under them we may 
lead quiet, and peaceable Lives, in all Gedlineſs* and 
Honeſty. a 

L. C. Juſt. Amen! I ſay to that Petition. 
Mr. Roſew. Amen! Iam ſure I ſay to it, with 
all my Soul; and it is my daily Prayer to my God 
for my Sovereign And here I ſnewed, that it was 
the Duty of Subjects to pray for their Prince — 

L. C. Juſt. I tell thee, I care not a Farthing 
what thy Text was, nor thy Doctrine; I wiſh 
you had been at Church tho', and been con- 
formable to the Laws. But this is nothing to 
our Buſineſs. 

Mr. Roſew. I had therein a ſharp Reproof and 
InveRive againſt thoſe that inſtead of praying 
for their Civil Head, cut it off; and thoſe that 
deſign and plot againſt the Government. | 

L. C. Juſt. You did abundance of good by 
your Sermon, no doubt ; I ſhall not now ſtand 
to examine that. | 

Mr. Roſew. So far was I from harbouring any 
'Traiterous Thought. | 
I. c. Juſt. Come, Come; All this is beſides 
the Cuſhion; come to the Matter that is here 
before us Man. I would not reſtrain you of 
any part of your Defence, either in Time, or 
any thing elſe ; but let us not have the time 
taken up with that which no way concerns our 
Queſtion. Our Buſineſs relates to what was 
ſaid at your Meeting, at that Time the Witneſſes 
ſpeak of. 
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Mr. Reſew: Then, my Lord, as to the Truth 
of this particular Caſe, I ſhall now declare all 
that paſt then; as in the Preſence of that God 
who ſearcheth the Heart, and trieth the Reins, 
and who ſhall judge us all. Upon the 14th Day 
of September laſt, I did preach to ſome People 
that were met at a Friend's Houſe, one Capt. 
Daniel in Rotberbith: and as my Courſe hath been 
to expound the Scriptures, (to make them un- 
derſtand them) I was, my Lord, that Day up- 
on the 2oth Chapter of Geneſis. The Chapter is 
about Abrabam and Abimelech King of Gerar. 
Now, my Lord, will you pleaſe that I ſhall de- 
liver to you what was ſaid, by repeating it by 
Word of Mouth, or read it. 

L. C. Juſt. No, no; I do not deſire any of 
your Expoſitions, or Preachments ; Anſwer to 
n Indictment, and what is charged upon you 
mare,. - 7 . 

Mr. Roſew. My Lord, I am about it, in tel- 
ling you what was really ſaid; and I ask the 
favour of delivering in Court what I then de- 
livered to them, My Lord, it was thus: In the 
2d Verſe it is ſaid, And Abraham ſaid of Sarah hi 
Wife, ſhe is my Siſter ; From whence J obſerved, 


that he had been guilty of this once before, in 


the 12th Chapter, when he told the very ſame 
Lie to Fharach King of Egypt. And thence J 
raiſed this Note, That à Good Man, or a Friend of 
God might fall into the ſame Sin once and agen. And in 
proof of it, I brought three, or four Inſtances, 
That of Lot in the foregoing Chapter, his fal- 
ling twice into the ſame. Sins of Drunkenneſs 
and Inceſt with his own Daughters. That of 


Samſon, in the 16th of Judges, (and there came | 


in the mention of Dalilab, that ſhe ſpoke of, 
which ſhe only remembers the Name of, and 
not the Truth of the Quotation.) That of Peter's 
deny ing his Maſter, Once, twice, and agen; 
firſt, with a Lie; ſecondly, with an Oath ; and 
thirdly, with an Imprecation. But the Proof 
which they in this Point have moſt diſtorted, 
is that of Jeboſapbat, who ſinfully joyned with 
two wicked Kings: Firſt, with a wicked Fa- 
ther, Abab in his Expedition into the Land of 
the Syrians againſt Ramoth Gilead, 2 Chro. 18th 
Chapter ; for which he is reproved as a great 
Tranſgreſſor, and threatned by the Prophet in 
the 19th Chapter, and the beginning : And yet 
he afterwards joyned with another wicked King, 
Abaziab, Ahab's wicked Son, to go to Tarſhiſh ; 
as we may ſee in the 2oth Chapter, and the 
latter end. And here, my Lord, is the whole' 
of the Buſineſs concerning the two wicked 
Kings. In the Preſence of the Holy and great 
God there was not one word ſpoken of the 
Kings of England, either King Charles the Firſt, 
or his preſent Majeſty. This was as to the 
ewo wicked Kings. And then, my Lord, I 
came to the 7th Verſe, which has theſe Words, 
He is a Prophet, and he ſhall pray for thee, and theu 
ſhale Live. Upon this I obſerved, That the 
Prayers of God s Prophets have been wery prevalent for 


the Healing, and Pelping of others in a time of need. 


And three Proofs I brought of this: The laſt of 
which, was that of the Prophet 1/aiah's praying 
for King Hezekiah in the time of his great and 
dangerous Sickneſs. Bur that which has refe- 
rence to this Buſineſs, was that out of the 1 Kings 
13. and the beginning; When the Prophet came to 
Bethel, and there rebuked Jeroboam, and prophe- 
fied againſt the Alter there ; Jeroboam put forth his 
hand, and ſnook it at him, and aid, Lay * of 
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bim ; nh which the Kings hand was dried up. 


Thercup.n the King intrcated the Prophet, that be 
would pray wity the Lord bis God for bim, that his 
hand might be reſtored, which the Prophet did ; and 
the King's hand ue reſtored again, and bitome as it 
was before. And here is the Buſineſs of Feroboam. 
In the Preſence of God, I ſpeak it, there was 
not any the leaſt Compariſon of my Dear So- 
vereign to that accurſed wicked Prince Jeroboarn, 
who made Iſrael to Sin: No, my very Soul trem- 
bled at the Thoughts of ic when I heard it. 
Upon this Head 1 had this Sentence, or Obſer- 
vation (which will give you to a Word.) If 
I were to die the next Moment, and appear be- 
fore the glorious Tribunal of the Heavenly Ma- 
jeſty, I tell not the leaſt Lie, or Equivocation, 
or Prevarication ) That a Godly Man's Prayer is 
a ſovercign Cure of the King's Evil; whereby the 
meaneſt, or the pooreſt Chriſtian may pratify, and 
ſerve the greateſt Munarch. And this is not my 
Saying neither, but the Saying of an Expoſitor 
upon that very place of Scripture, out of whom 
I did quote it. Nor did I ſpeak of it, or he 
write of it, with reſpe to that particular Diſ- 
eaſe, that the Inditment calls Morbus Regni, but 
the King's Evil as the King's own Diſeaſe, in 
reference to Abimelech 5; who was King of Gerab. 
For it followeth in the Cloſe of the Chapter, 
God heard Abraham's Prayer, and bealed Abime- 
lech and all bis Houſe. But as for that Word they 
ſpeak of; of the People's flocking to bis Majeſty to 
cure the King's Evil, which be could not do; and 
that we were Prieſts and Prophets to whom they muſt 
come for Cure; in the Preſence of the Eternal 
God there was not a Wbrd of it. Then, my 
Lord, for that of the Ram's-horns ; I ſhall ob. 
ſerve how that came in by and by; but firſt I 
will premiſe, That all this that has beet how 
ſpoken of, was upon the Expoſition of that 
Chapter in the Morning. In the Afcernoon I 
preached upon a particular Text; I. began with 
the reading of a Pſalm, and a Chapter ; and fo 
fat I conceive it was after the manner and U. 
ſage of the Church of England, which enjoyns 
the reading of the Scriptures as Part of its Wor- 
ſhip. I Preach'd upon the r1th of che Epiſtle 
to the Hebrews, and the 12th Verſe, (tho one 
of the Witneiles ſaid it was a Pſalm ) —— 
L. C. 7. She would not be poſitive, but ſhe 

thought a Pſalm, ſhe could not tell. 

Mr. Roſew. My Lord, it was the 11th of Heb. 
v. 12, the Words are theſe, Therefore ſprang there 
of one, and him as good as Dead, ſo many as the Stars 
of the Sky in multitude, and as the Sand which i, by 
the Sea-ſhore innumerable, Upon which I had this 
Note, That the great God can effect great Matters by 
very (mall and unlik:l; Means: As here, ( of ene) 
what was leſs than one? none at all: And rhis 
one too as god as Dead; and yet from him to raiſe 


as many as the Stars in the Sky, and the Sands 


on the Sea-ſhore. What great things did God 
effect by the Rod of. Moſes ? which was but a lit- 
le Wand in his Hand, and yet a Sign and Symbol 
of Authority; as eur Sheriffs white Staves are. Ne. 
ver was there any great Plague to be ſent upon 
the Enemy of God, and his Church, Pharaoh 
and his e£pyptians ; but upon the ſtretching forth 
that little Rod, it came. And fo, at the Siege 
of Jericho; What dreadful Dilapidations in that 
great City, did the Sound of the Rams- horns 
make? What a Terrible Army of the Enemies of 
the 1/raelites did Gideon's (mall Hoſt deſtroy, with 
a few broken Pots or Pitchers ? (much leſs did I 

Vol. III. | 
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mention Platters, or Pewter Diſhes ; as I have 
been informed they firſt Swore.) And what 2 
tremendous Champion did David ſtriks down 
with a Stone in a Sling? And what a glorious 
Work did our Lord Chriſt, the Son of David, do, 
in his curing the Blind Man with a little Clay 
and Spittle; more likely to dam up the Eyes of 
one that could well ſee, than to open the Eyes 
of one that was born Blind. Now here, my 
Lord, is the whole truth in the Preſence of the 
Eternal God. Here your Lordſhip ſees is men- 
tion made upon the ſecond Verſe of the Twen- 
tieth of Geneſis of two wicked Kings; but how? 
not (as they have repreſented it) with any Re- 
flection upon the Kings of England : Nor were 


they ſpoken ,in that order as they have Sworn 


them; but as I have now repeated them. Here is 
mention of healing the King's Evil, and of Fero- 


boam; but no way in that manner as they ſay, 


And here is likewiſe mention of Rams-horns, 
broken Pitchers, and a Stone in a Sling; but not 
with the leaſt application to the Government, or 
reference to it, or Reflection upon it or the 
King: and this is the Truth. I have made an in- 
genuous Confeſſion of the whole as it paſſed, that 
your Lordſhip may ſee how much I am abuſed 
by theſe falſe Wretches. And if they have ſo 
good Memories as really, and indeed to remem- 
ber what was then ſaid, their Memories and their 
Conſciences cannot but go along wich me, and 
confirm what 1 have faid ; that all that was ſpo- 
ken by me that Day, was as I have related it, with- 
out the leaſt Reflection upon, or Application to 
his former Majeſty and our preſent Sovereign, 
or either of them, or any thing relating to the 
Government. And if vou be not convinced here, 
I am ſure there will be a Day come wherein you 
will find and ſee, that theſe are none of the 
King's Friends, but his Enemies, that thus have 
faiſly accuſed an innocent, faichful Loyal Sub- 
ject of Treaſon; a Crime, which my very Soul 
abhors the thoughts of. In Proof whereof, if 
your Lordſhip will give: me leave, I will now 
call my Witneſſes to Teſtify the Truth of all chis 
Matter. And after this free and ingenuous Con- 
feſſion of the Truth, and what the Wieneſſes I 
ſhall call will teſtify about it, I hope, and cruſt 
in my Good God, that he will let you my Dear 
Countrymen, ſee the Truth and Sincerity of my 


Heart in whatever Words were ſpoken by me. 


Had I been guilty of choſe Things that ace laid 
to my Charge, I were not worthy to live. Pray 
Mr. Cryer, Call Mr. Thomas Hudſon. 0 _ 

L. C. 7. Ay; Come call your Witneſſes. 

Mr. Roſew. My Lord, One thing I would 
defire to ſpeak to your Lordſhip. Your Lord- 
ſhip was ſpeaking, that what I declared of my 
former Loyalty was nothing to what the Wit- 
neſſes have depoſed ; My Lord, I hare read in 
a true-Hiſtory, (I think the Scriptures will be 
owned by all Perſons that are here to be ſuch,) 
of two falſe Witneſſes, they were ſuch ; they 
are called Sons of Belial; (I pray God theſe be 
not accounted Daughters of Belial) that Swore 
Naboth did blaſpheme God and the King. 
Lordſhip believe it ?. b Sy 1 

L. C. 7. What would you have of us, Man, 
by that Queſtion? ET | > 

Mr. Reſcw. I am confident, my Lord, your 
Lordſhip, and the Court, do not believe he did 
ſo. \ $48 | a : A 

Z. C. 7. The Scriptures tell us it was not 
true; Do you think we do not believe the Scrip- 
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tures, becauſe we do not hear you Preach in 
your Conventicles? We do believe the Scrip- 
tures, Man; and we believe too they have been 
perverted by you, and ocher People, to very ill 
Purpoſes. Yes, I do remember the Story of Na- 
beth ; and to ſhew you that I can remember ſome 


Holy Hiftory as well as you; I can tell you of 


another Story, and that is the Story of Suſanna, 
and the Elders, and there was Circumſtance of 
Time and Place teſtified to; but it ſeems they 
were defective in their Proof, and thereby dif- 
covered. You would do well to detect the Wit- 
neſſes if you can, in ſome Contradiction, or 
Falſhood; that will do you more Service, than 
all your Harangues and Speeches. 

Mr. Reſew. The God of Heaven will do it 
this Day, I cruit; for to him I have open'd my 
Cauſe. | & 

L. C. 7. Well, well, Call your Witneſſes, 
and prove what you can. | 
Mr. Roeſew. My dear Redeemer bimſelf was 

ſerved fo; nay condemned by the Teſtimony of 
falſe Witneſſes. (Mr. Hudſon came in.) 

L. C. J. Come, here is your Witneſs ; What 
ſay you to him ? 8 

| Mr. Rofew. Mr. Hudſon, were you preſent at 
the Meeting at Rorberbith on Lord's- Day the 1 47h 
of September laft? | 

Mr. Hudſon. Yes Sir, I was fo. . 

Mr. Roſew. Here is Mrs. Smitb hath ſworn 
that ſince the beginning of Auguſt, we had a 
meeting in our Publick Meeting-Houſe; Was 
there any, pray Sir? | 1 

Mr. Hudſon. There was none ſuch, 
know of. 96 | | 

Mr. Reſew. She ſwears, that we were at the 
Houſe of Captain Daniel Weldys the 14th of Sep- 
tember. Was it ſo? 15 | 

Mr. Hudſon: No, Sir. | 

Mr. Roſew. What place was it then? 

Mr. Hudſon. It was one Capt. Daniels. 

L. C. 7. That is the ſame, as they ſay. 

Mr. Roſew. The firſt Witneſs, Mrs. Smith ſaid 
Capt. Weldy's ; indeed, the other ſaid Capt. Da- 
niels. 2 | 

L. C. J. She ſaid ſhe was told ſo, but ſhe 
could not tell ; but ſhe remembers you pray'd for 
him, and his Child too who was then ill. | 

Mr. Roſew. Pray Sir, as to the Truth of the 
Buſineſs; Did you hear me ſpeak of two wic- 
ked Kings? That, my Lord, came in, I ſay up- 
on the ſecond Verſe of the 2oth of Geneſis, which 
I then was expounding. 

L. C. 7. Nay, ask him in general what he 
heard you ſay ? and whether he heard you ſay 
any thing of two wicked Kings, and what ic was ? 

Mr. Reſew. Ay, about Ahab, and Abaxiab his 
Son | 
I. C. 7. Nay, nay, I muſt have none of thoſe 
Things, we muſt have fair Queſtions put; for, 
as you fee we will not admit the King's Coun- 
cil to put any Queſtions to the Witneſſes, nor 


that I 


produce any Witneſſes againſt you, that are 


leading, or not proper, ſo nor muſt you: But 
if you have a mind to ask him any Queſtions, 
what he heard concerning two wicked Kings 
generally; do fo. 

Mr. Hudſon. Upon the 2d Verſe he was then. 

L. C. 7. Of what Chapter? 

Mr. Hudſon. Of the 2oth of Geneſis. I was 
then in the Place, and writ. He was upon the 
ſecond Verſe, and concerning Abrabam's deny- 
ing of Sarah his Wife, Says Mr. ReſeweH, doth 
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Abraham here fall again into Lying? I thought 
he had fmarced enough in the 12th Chapter, tor 
the ſame he told ro Pharach: And doth he fall 
again, and nor take warning by it? From that 
you may take notice, that the beft of God s Ci. 


dren may fall agen and agen into the ſame Sin. And 
there you quoted what Miſchief good Jeby/aphat 
had like to have brought upon himſelf, by joyn- 
ing wich two wicked Kings: Firlt, with wicked 
Ahab King of Iſrael ; and, after he was repcoved 
for it by the Prophet, yet he fell into the ſame 


Sin agen, by joying with Abab's wicked Son 


King Ahaziab, And ſo he quoted Sampſon, who 
got Miſchief by taking a Wife among the 
Daughters of the Philiftines ; and yet after he had 
felt ſome ſmart and hurt by it, yet like good e- 


Hoſapbat, and good Abrabam, he falls into the 


ſame Sin agen, by going to Timnab and taking 
Dalilab. 

Mr. Roſew. What ſaid I, pray, upon the 
Seventh Verſe? 

Mr. Hudſon, The Seventh Verſe was, con- 
cerning God's appearing to Abimelech in à 
Dream; where God ſays, He ſhall pray for thee, 
for be is 4 Prophet, and thou ſhalt be bealed. 
And there Mr. Reſewell ſpoke concerning the 
Worth and Value of the Prayers of God's Pro- 
phets ; wherein he inſtanced in one thing, that 
they were good to cure the King's Evil. And 
he quoted ſeveral Texts of Scripture of che 
Worth and Value of them; and among the reſt 
was that in the Firſt Book of Kings, the 13th 
Chapter, and the 6th Verſe, whereia the Pro- 
phet came to reprove Feroboam at the Altar at 
Bethel; and the King'ſtretched forth his Arm, 
and bid lay hold on him, and the King's Hand 
was dried up: Upon which, the King (aid to 
the Prophet, Intreat now the Face of thy God for me, 
and he did ſo; the Prophet prayed unto the 


Lord, and the King's Arm was reſtored whole 


as the other. 
too. 

Mr. Roſew. My Lord, this Man did take 
Notes ; and therefore may be the more exact. 

Mr. Hudſon. Yes, my Lord, 1 have my Notes, 
and can read them at large; and 1 did generally 
write, my Lord. 

Mr. Roſew. Then pray Mr. Hudſon, will you 
declare, whether you heard any thing in chat 
Expoſition or Diſcourſe, concerning Rams-horns, 
broken Platters, and a Stone in a Sling ? 

Mr. Hudſon. That was in the Sermon, Sir; 
in the Afternoon. | 

Mr. Roſew. She ſwears it was all in the Mor- 
ning Diſcourſe. 

Mr. Hudſon. There was not ſuch a Word in 
that, as I know of. The Sermon was not in the 
Morning; you did only Expound, as you uſed 
to do, in the Morning. 

L. C. 7. If you have done with him, I Would 
ask him a Queſtion or two. Hark you, Sir, Pray 
what time did this Exerciſe begin 2 

Mr. Hudſon. It begun about Eight a- Clock. 

L. C. 7. What number of People do you 
think there were there? 

Mr. Hudſon, I cannot judge how many they 
were. | 

L. C. J. How many do you think? 

Mr. Hudſon, I believe there were a matter of 
Forty or Fifty there. | 

L C. 7. No more than Forty or Fifty? 


And he did quote that of Hezikiab 


Mr. Hudſon, Alaſs, we could ſee but in ons? 


Room. 
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L. C. 7. What Room were you in? 


Mr. Hudſon. I was in one of the Chambers. 
L. C. 7. How many Pair of Stairs high? 
Mr. Hudſon. Two Pair of Stairs high. 
L. C. 7. Did you fee Mr. Roſewcll 2 
Mr. Hudſon. No, I could not fee him at all. 
L. C. 7. Was there ever a Bed in the Room 
where you were ? 
Mr. Hud/in. No, my Lord, there was not. 
L. C. 7. Was there a Dinner-cime between? 
Mr. Hudſon. There was at Noon a Reſting a 


L. C. 7. Did Mr. Roſewell go down ? 

Mr. Hudſon. Yes, my Lord, he did, I believe, 
go down Stairs. 

L. C. J. Do you remember any thing that 
was ſpoken of Sampſon and Dalileb ? 

Mr. Hudſon. Yes, as 1 ſaid before, there was 
about Sampſon's going down to Timnab to take Da- 
lilab; ſhewing his failing, how he fell twice into 
the ſame Sin. + =] 7 

L. C. 7. Did you hear any Diſcourſe about 
Canting ? Did you obſerve he uſed that Word 
Canting ? | | | 

Mr. Hyd/cn. No, not that Day, as I know of. 

L.C.F, Did you ever hear him uſe that 
Word ? | | 

Mr. Hud/on. Yes, I did one Day. 

I. C. 7. Ay; What did he ſay that Day a- 
boout Canting? | 

Mr. Hudſon. I am not able to tell you very 
exactly. | ö 

I. C. 7. You muſt, you muſt indeed. 

Mr. Hudſon. I do aiſure your Lordſhip, I 
know not how to repeat his Expreſſions about 
it. | | ax 

L. C. 7. For look you, Sir; Tho' you are 
not upon your Oath, becauſe the Law doth not 
allow ic; yet the ſame thing that I told thoſe 
Wieneſſes before, the fame 1 muſt tell you; you 
muſt conſider, Friend, you come here to ſerve 
no turn, nor Party; you are in the Preſence of 
the great God of Heaven and Earth, who will 
call you to Account for every thing you Teſtify 
here; and therefore without any Subterfuges 
tell us the Truth, and the whole plain Truth 
without Welt or Guard. 

Mr. Hudſon. My Lord, I will not deny one 
Tittle of the Truth, nor tell any thing that 1s 
untrue. I know I am in the preſence of a great 
Court of Juſtice, and in the Preſence of the 
God of Heaven. 

I. C. J. Tell us then, what the Priſoner 
faid about Canting. | 

Mr. Hud/on. He was ſpeaking of the wicked 
Men of the World, that when they ſpoke con- 
cerning ſerious Religion called it Canting, and 
fays he, what is Canting? Canting, ſays he, is a 
whining Tone. 

L. C. 7. Did you hear him ſpeak any thing 
concerning Organs, and Surplices, and white 
Gowns ? | 

Mr. Hudſon. No, my Lord; nothing of Sur- 
plices nor white Gowns ? 


L. C. 7. Nor any thing concerning Organs EF 


Mr. Hudſon. No; but ſomething he had con- 
cerning the Cathedrals, and their canting Tone 
there. 

Mr. Reſew, Will your Lordſhip accept an in- 
genuous Confeſſion from me my ſelf about this 
Matter? | 

L. C. 7. No, no, Mr. Roſewell, that will not 
be Evidence; you can neither acquit, nor con- 
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demn your ſelf by theſe Things either conſeſſed 
or denied. It is your Witneſſes that I muſt ask, 


and that I expect an Account from. Therefore 


J ask you Friend, and pray, recolle& your ſelf, 
How was it that he talked concerning the Can- 
ting in Cathedrals ? | 

Mr. Hudſon. Truly, my Lord, I cannot give 
a better Deſcription of it than I have done. For 
I neither do particularly remember what time ic 
was that | heard him uſe that Expreflion, nor 
can I tell you where it was; neither where, nor 
when. 


Mr. Reſew. Shall I tell your Lordſhip the 
Occaſion 6 

L. C. J. Why do you think I believe any 
Word you ſay, notwithſtanding any Impreca- 
tions or Aſſeverations you make about your ſelf? 
It muſt neither weigh with the Court nor the 
Jury; we mult go according to the Evidence. 
St. Peter himſelf, that you ſay you talked of, 
denied all with a great many Aſſeverations; 
but that Denial did not make him Innocent, no 
it was his Sin. So all your Imprecations, and 
Aſſeverations and Affirmations of your own In- 
nocence, do not ſignify one Farthing to this 


Cauſe. 


Mr. Att. Gen. Hark you, Mr. Hudſon ; Let 
me ask you one Queſtion. Pray when Mr. Roſe- 
well had explained thoſe Texts of Scripture, did 
he not uſe frequently to make Application of his 
Quotations 2 | 

Mr. Hudſon. Yes, my Lord. | 

Mr. Att. Gen. Then, pray Sir, after he had 
ſpoken of the two wicked Kings, how did he 
apply that ? 

Mr. Hudſon. My Lord, I will tell you how . 
he applied it. After he had made thoſe Quota- 
tions, ſays he, take notice, if Abrabam fell, and 


good Fehoſaphat fell, and Sampſon fell. and Peter 


fell, then what are we? Let bim that ſtandetb take 
heed leſt he fall: and that was the Application he 
made of it. 

Mr. Ait. Gen, Do you ſpeak to all that Mr. 
R:ſewell ſpoke in that Diſcourſe at that time 


touching theſe Matters ? 


Mr. Hudſon. No, Sir, not all; I cannot re- 
member all: But the Subſtance of the diſtinct 
Heads I do remember. 

Mr. Roſervell, Then about the King's Evil; 
how did you apprehend it was meant? a 

Mr. Hudſon. My Lord, I do not believe he 
ſpoke it with reſpect to that Diſeaſe which we 
call the King's Evil; becauſe he ſpeke it with 
reference to the Diſeaſe that the King was un- 
der. | 2 

Mr. Reſew. Did you hear any thing about 
Twenty Guineas? | 8 | 

Mr. Hudſon. No, I did not hear a Word of 
any Guineas that Day. 33 

Mr Sol. Gen. Did you hear him ſay any thing 
about the Peoples flocking to the King? 

Mr. Hudſon. No indeed, Sir; not 1. 

Mr. Roſew. Pray Mr. Hudſon, Did | name th 
Word Prieſts ? | | | 

Mr. Hudſon. No, Sir, I did not hear you 
name Prieſts, but Miniſters and Prophets; and 
what a Judgment it was to have the Prophets 
taken away. | 

Mr. Ait. Gen. Pray recolle& your ſelf, Is that 
a Phraſe they uſe, Miniſters and Prophets; or 
do not they call themſelves Priefts ? | 

Mr. Hudſon, Miniſters and Prophets, my 
Lord, are the uſual Words, as 
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Mr. Att. Gen. Prieſts is the Word I am told 


they have. 
Mr. Roſew. Then Sir, Pray will you give an 


Account how that about the Rams-horns came 


in? 

Mr. Hudſon, That my Lord was upon that 
Text, 11 Heb, 12,—— | 

Mr. Reſew. Do you remember what time it 
was ; Forenoon or Afternoon? 

Mr. Hudſon, I do remember it was in your 
Sermon in the Afternoon. The Words are theſe, 
Therefore ſprang there even of one, and him as good as 
Dead, ſo many as the Stars in the Sky in multitude, 
and as the Sand by the Sea-ſhore innumerable. From 
whence he raiſed this Note, or Doctrine; That the 
great God could by very ſmall Means bring great things 
ro paſs, And then he came to prove his Doctrine, 
by ſeveral Inſtances. Says he, What Works did 
God do by Moſess Rod? And by Gideon's broken 
Pitchers, routing a whole Army ? What great 
Works has God done by ſmall Means? That 
by the ſounding of Rams-horns the Walls of Fe- 
richo ſhould fall down? And what great Won» 
ders he wrought when David ſlew the tremen- 


dous Giant Goliab with a Stone out of a Sling! 


And what great Works and Wonders did the 
Son of David our Lord Jeſus Chrift do, in open- 
ing the Eyes of him that was born Blind, with a 
little Clay and Spittle? The Application of that 
was, 2 little Grace 

L, C. F. We do not deſire to hear your Ap- 
plications, | 

Smith. My Lord, if your Lordſhip pleaſe, 
Mr. Hudſon uſed to Expound himſelf. 

Mr. Hudſon. My Lord, I uſed to repeat what 
I write, in my own Family, that is all. 

L. C. 7. Yes, no doubt he is a moſt excel- 
lent Expoſitor ; there are ſeveral People take up- 
on them to Expound that can neither read, nor 
write. But pray Friend, let me ask you one 
Queſtion more; Was the Captain, at whoſe 
Houſe you were the 14th of September, at Home 
or at Sea? | 

Mr. Hudſon. My Lord, he was not at Home, 
but at Sea; and is {till at Sea. 

I. C. J. Do you remember that he pray'd for 
him at that time? 

Mr. Hudſon. Yes, my Lord, 'twas his com- 
mon Practice to pray for the Family whereever 
he came. | Ev 

L. C. 7. And did he pray for his Son that 
was Sick? | 

Mr. Hudſon. I cannot tell whether he were 
Sick or no, I do not remember that; but he 
prayed for the Father and all his Children, the 
whole Family. 

Mr. Roſew. Pray did you hear any one Word 
mentioned of the Kings of England, or of his 
preſent Majeſty, but only in Praying for him ; 
as I bleſs God 1 daily do, that God would give 
him Grace and all good Things here, and his 
Glory hereafcer ? 

Mr. Hudſon. Not one Word did I hear named 
of the Kings of England ; nor of any Kings, but 
thoſe mentioned in the Scriptures, that were 
quoted; The Kings of Irael, and the like. 

Mr. Roſew. Was there any Word ſpoken a- 
bout Popery being permitted to come in under 
their Noſes? | EE 

Mr. Hudſon- Not one Word of that was 
ſpoken, chat I know of. | | 

L. c. 7. Did you hear the King of England 
mentioned at all that Day? . 
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Mr. Hudſon. Yes, in his Prayer. It was his 
conſtant courſe to pray for the King. 
L. C. 7. Ay; what did he pray for? 
Ar. Hudſon. He uſed to expreſs himſelf very 
heartily in Prayer, that God would enable him 
to Rule and Govern the People under his 


Charge; and bleſs him. And he uſed to lay, 


God forbid that he ſhould Sin againſt God in 
negleQing to Pray for the King. 

Mr. Roſewell. It was Samuels Speech to Saul. 
Pray Sir, did you hear that 


L. c. J. Nay, nay, ask him what he did hear 


you pray. 
K Mr. Roſew. Did I pray about opening the 
Y CSmmn— 

L.C. F. But you muſt not open your Wit. 
neſſes Eyes: Do not lead him. | 

Mr. Hudſon. It was his Common Practice to 
pray for the King, that God would preſerve him 
from all his Enemies. 81 | 

L. C. F. And we ſay the ſame thing too. 

Mr. Hudſon. And that God would remove all 
Evil Councellors from him. 

L. C. 7. Ay, no Queſtion. 
Mr. Hudſon, And eſtabliſh his Throne in 
Righteouſneſs, and lengthen his Life, and proſ- 
per his Reign ; and he uſed to pray as heartily, 
and as ſayourly for the King, as ever I heard a- 
ny Man in my Life. 

I. C. F. So there was praying in this Hall, 
I remember, for his late Majeity ; for the doing 
of him Juſtice: We all know what that meanr, 
and where it ended. 

Mr. Roſew. Ar. Cryer, prav Call Mr. George 
Hall. (who came in) Mr. Hall, Were you preſent 
this 14th Day of September at Rotherbitb? 

Mr. Hall. Yes Sir, I was. 

Mr. R:ſew. When I expounded upon the 2oth 
of Geneſis ? 

Mr. Hall. Yes, you did fo, Sir. 

Mr. Reſew. Pray will you inform my Lords 
what you heard me ſay. 

Mr. Hall. I will inform them to the beſt of 
my Memory. | 

L. C. F. What Trade are you, Friend? 

Mr. Hall. I am a Mealman my Lord. 

L. C. 7. Well, what ſay you? 

Mr. Hill. The 14th of September laſt it was my 
Lot to hear Mr, Roſewell expound the 2oth Chap- 
ter of Geneſis; as it was his uſual Courſe to ex- 
pound a Chapter. = 

Mr. Roſew. It was not of Choice, but taken 
in Courſe. And pray what do you remember 
was ſaid by me about two wicked Kings? | 

Mr. Hall. ' Sir, I remember you brought 2 
Scripture concerning Fehoſaphat joining with 
two; firſt of all with wicked Abab, and after- 
wards with wicked Abaziaò his Son; and you 
proved it out of 2 Chron. 18th Chap. and 19th 
and 2oth Verſes. | 

Mr. Roſew. Do you remember there was any 
one Word ſpoken of the Kings of England ? 

Mr. Hall. There was not one Word of his 
preſent Majeſty, nor his Father, nor any of che 
Kings of England; but of che Kings of Yrael, 
Ahab and his Son. 

Mr. Roſew. Well then, concerning Feroboam, 
what do you remember of that? | 

Mr. Hall. As to Feroboam “ You * This Mit- 
were expounding from the 7th 7/5 was wor? 
Verſe of the 2oth Chapter of Geneſis p it _—_— 
And in the opening of that7th „en pinch'd bis 


Verſe among ſeveral Texts of Scrip- Legs as he was 
- - _ 
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giving his Evidence, ture, Mr. Reſewell had this 


evhich occaſioned thoſe 


frequent breaks, Note, —Hold— Feroboam..--— 


L. C. FJ. Ay, about Jeroboam. 
Mr. Hall. My Memory fails me 


b 4 C. F. Ay, lo I perceive it doth wonder- 
ully. 

Mr. Hall, As to Feroboam, he brought a Text 
from the 2d Book of Kings, the 13th, and the 
former part of the Chapter. There was a Man 
of God that came to Bethe], and propheſied 
againſt Dan and Bethel, and there were theſe 


Mr. Roſew. He had his Hand dried up 

L. C. 7. What do you mean by that? If 
your Witneſs be out in his Story, muit you 
prompt him? Go on, Friend. 

Mr. Hall. He propheſied, that the Bones of 
the Prieſts ſhould be laid upon the Altar and 
burnt, as we read in that Text of Scripture, 2 
Kings 13. and the beginning. And Feroboam was 
there, and put forth his Hand-—and bid ſome 
body take hold of him — whereat the Hand of 
Jeroboam dried up. | 

Mr. Roſew. If it pleaſe your Lordſhip, I will 
call another. 

L. C. F. Ay, ay, you may ſet him going, 
for he is out. 

Mr. Hall. If it pleaſe you, I can go a little 
further. I have ſomething to ſay as to that 

L C. 7. You had beſt go out, and recolle& 
— ſelf; you have forgot your Cue at pre- 
ent. 

Mr. Roſew. Mr. Cryer, pray call Mr. James 


Atkinſon. | | 
(bi came in.) 

L. C. J. You Mrs. Smith, I will ask you, 
(I will not ask him himſelf, becauſe he may ac- 
cuſe himſelf by it.) Is this the Miller at whoſe 
Houſe one of the Meetings was ? 

Smith. No, my Lord, the former Witneſs 
Hudſon is the Miller where he preached. 

L. C J. Well, what do you ask this Wit- 
neſs ? 

Mr. Roſew. Mr. Atkinſon, were you at our 
Meeting the 14th of September laſt? 

Mr. Atkinſon. Yes, I was there the 14th of 
September. 

Mr. Riſew. 
ning ? | 
Mr. Atkinſon. I was there from the Beginning 
to the End. * | | 

L. C. J. Pray, what Trade are you, Sir? 

Mr. Atkinſon My Lord, I am a Mathemati- 
cal Inftrument- Maker. | 

Mr. Roſew, What Chapter was I upon? 

Mr. Atkinſon. The 2oth of Geneſis in courſe, 
and not out of Choice. His uſual Cuſtom was 
to expound a Chapter before he preached. 

Mr. Roſew. Pray, what do you remember 
was ſaid by me of two wicked Kings? 

Mr. Atkinſon. Of two wicked Kings! I re- 


Were you there at the Begin- 


member that was upon the ſecond Verſe; how 


Abrabam ſaid of Sarah his Wife, She is my Siſter : 


And upon that Mr. Reſewell had this Note, That 


a Child of God may fall into the Commiſſion of the 


' ſame Sin again and again, after be had been reproved 


and ſmarted for it. And he quoted ſeveral In- 


ſtances: As that of Lot, committing Inceſt over 


and over again ; that of Peter, denying his Lord 
three Times ; that of Sampſon out of Judges, 
taking two Wives among the Philiſtines, one 
after another; and then quoted that of Febeſa- 
phat joining with two wicked Kings ; Ahab, in 
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the 2d of Chron, 18. Chap. and afterwards, tho' 
reproved by the Prophet Jebu, he joined with 
fhab's wicked Son Abaziab. 1 

Mr. Roſew. Pray, what did you hear of the 
King of England ? 4 

Ar. Atkinſon, Not a Word, unleſs it were in 
his Prayer ; in which he always uſed to pray 
earneſtly for the King. | . 

Mr. Roſew. What do you remember was 
ſpoken about the King's Evil ? 1 

Mr. Atkinſon. There was an Expreflion con- 
cerning the Evil, upon the 7th Verle ; He js 4 
Prophet, and he ſhall pray for thee, and thou ſhalt 
be healed. And he had this Expreſſion, or to 
this ſame Effect, for I hope you cannot expect 
I ſhould ſpeak every Word exactly; but ſhall 
endeavour to ſpeak the Senſe, and the Truth, 
as near as I can, and nothing elſe. He ſaid, 
the Prayers of God's Prophets were very preva- 
lent for the healing and helping others in time of 


need. And he quoted ſeveral Inſtances; as that 


out of the Prophet Jeremy, 27th Chap. and 18th 
Verſe, to the beſt of my Remembrance. And 
he alſo quoted that of the 1 Kings 13. concern- 
ing Feroboam. The Prophet came to reprove 
him, and Feroboam ſtretched out his Hand againſt 
him, and it dried up; and then he deſired of 
the Prophet to pray for him; which he did, 
and his Hand was healed. | 

L. C. 7. Look you, what you ſay may be 
true, and ſo may what they ſay too; for he 
might ſay both. You uſed to ſay abundance of 

ood things, as well as ſome bad ones; there- 
ore I would ask him this Queſtion, whether he 
heard any thing of the King's Evil, or that had 
any Reference to the King of England ? 

Mr. Atkinſon. This is all that I heard that 
comes to my Memory concerning the King's 
Evil. That a godly Man by his Prayers may belp 
to cure the King's Evil, and thereby the pooreſt Chri- 
ſtian may gratify the greateſt King, as ſays our 
Engliſh Annotator upon that 7th Verſe ; but [ 
never underſtood him to mean it of the Diſeaſe 
of the King's Evil. 

Mr. Roſewell. Do you remember that I 
preached in this Diſcourſe about Rams-horns or 
broken Platters ? | : 

Mr. Atkinſon. I did not hear of any ſuch 
thing upon all chat Chapter. 8 

L. C. Juſt. But did you hear him ſpeak of any 
ſuch thing at all that Day? | 

Mr. Atkinſon. Yes, my Lord I did. 

L. C. 7uſt. Come then let us have it. What 
was it ? . | | 1 

Mr. At lis ſin. His Courſe was after the Ex- 
poſition, to preach a Sermon. 8 

Mr. Roſewell. Was it in the Forenoon, or in 
the Afrernoon? SS 

Mr. Atkinſon. It was after the Expoſition ; 


he prayed, and then ceaſed for a quarter of an 


Hour, _— | 8 
Mr. Reſew. Was it diſtinct in the After- 
noon © | CAST 
Mr. Atkinſon. It was another diſtin Diſ- 
courſe after the People had received ſome Re- 
fection in the Afternoon; I cannot tell exactly 
the time. But the Diſcourſe was preached from 
Heb. 1x. 12. I ſuppoſe that I need not repeat 
the Words. 04 | 
I. C. 7. No, no, I care not for that. 
Ar. 4tkinſon. But he thence raiſed this Do- 
ctrine, That the great God can effect great Matters 
by wery unlikely meant; and he inſtanced in ove. 
| i a 
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ral Particulars to prove it. As the Miracles God 
wrought by Meſess Rod; and the Walls of 


Fericbo falling down at the ſound of Rams-horns, 


in the 6th of Joſhua; and then he quoted that 
of Gideon, a dreadful Rout of a great Army, 
by a few Earthen Pots and Pitchers ; and what 
a tremendous Champion did David (mite down 
with a Sling and a Stone? 

Mr. Roſew. I have this one Queſtion more to 


ask you; did you hear me ſpeak any thing of Q 


ſtanding to their Principles? 
| Mr. Atkinſon. Not one Word; and I was there 
all that live long Day, from 1 to end. 
I. c. 7. Then, Sir, I would ask you a Que- 
ſtion or two, if Mr. Roſewell have done with you, 
Mr. Roſew. I have, my Lord. 

L. C. J. Pray, what Room were you in? 

Mr. Arkinſon. I was in the ſame Room that 
Mr. Refewell was, he ſtood at the Door. 

L. C. 7. What, one Pair of Stairs? 

Mr. Atkinſon. Yes. | 

L. C. J. Is there not another Room between 
the Floor or the ground Room, and that you 
were in? | | 

Mr. Atkinſon. Yes, Sir ; there is another lit- 
tle Room, a little lower than that. 

L. C. 7. Was there a Bed in that Room you 
were in? 

Mr. Atkinſon Yes, Sir. 
I. C. J. Did you lit upon the Bed? 
Mr, Atkinſon, I did fit upon the Bed ſome- 


times. 
IL. . J. Had you a mourning Cloak on that 


Day? | 
Mr. Atkinſon. Yes, I had. 
I. C. 7. Had you a mourning Hatband ? 
Mr. Atkinſon. Yes, I had. 
L. C. 7. Do you remember who ſate by you? 
Mr. Atkinſon. No, my Lord, I do not know. 
L. C. 7. Do you remember any Body gave 
you your Boy's Shoes from under the Bed? 
Mr. Atkinſon. Yes, my Lord; but 1 cannot 


tell who. 


L. C. 7. Well then, I ask you, did you hear 
any mention made that Day about Dalilah and 
Sampſon ? | 
Mr. Atkinſon. Yes, my Lord. 

I. C. 7. Lou did? | 

Mr. Atkinſon. Yes, my Lord, as an Inſtance 
of a good Man's falling twice into the ſame Sin. 

L. C. 7, Did you hear any mention made at 
that time concerning any other matter that you 


remember? 


Mr. Atkinſon. My Lord, that of Sampſon and 
Dalilab, was one of the Inſtances that I repeat- 
ed before. 8 | | 

L. C.F. Mrs. Smith, was it the ſame Day 
that he ſpoke about Canting ? 

Smith. Yes, it was. 
L. C. F. 


ing Church-muſick? | 
Mr. Atkinſon. No, my Lord, not a Word 
that Day that I know of. | 
L.C.F. Did you hear any thing about Cant- 
ing that Day? | 
Mr. Atkinſon. No, not a Word. 
L. C. 7. Did you hear him talk any thing of 


Surplices or white Gowns ? : 

Mr. Atkinſon. No, my Lord, not one Word 
all that Day; but that of Sampſon and Dalilab, 
my Lord N 


L. c. J. You remember that? 
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thing that was ſpoken by him that Day concern- 


| eure the King Evil? 
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Mr. Atkinſon. Les, it was one Inſtance of a 
good Man's committing the ſame Crime once 
and agen. | | | 

Mr. Reſew. Yes, I own it, it was ſo ; but 
not as the other Witneſſes ſwear. | 

Mr. Atkinſon. Truly, my Lord; I would not 
tell one tittle of a Lie ; to the beſt of my Re- 
membrance—— 

Mr. Sol. Gen. Pray, Sir, let me ask you one 

ueſtion ; I ſee you are very perfect in the 

Tn of the Sermon, did you take Notes that 
ay? 

Mr. Atkinſon. No, I did not, Sir. 


Mr. Sol. Gen. Can you remember then any 


one Obſervation that he made upon any other 
Verſe? Pray what Obſervation did he make up- 
on the eighth Verſe? 

Mr. Arkinſon, None at all. 

Mr. Sol. Gen. What upon the 12th or 13th 
Verſes ? | 

Mr. Atkinſon. I cannot tell; I canupon the 5th. 

Mr, Roſew. Will your Lordſhip give me leave 
to acquaint you with that ? | 

Mr. Atkinſon. He only explained that which 
was difficult; but when it was a little Hiſtorical, 
he only read it. But what he obſerved upon the 
ſecond and the ſeventh Verſes, was the ſubſtance 
of the whole Expoſition almoſt. | 

Mr. Att. Gen. Has no body read the Notes of 
that Sermon to you ſince ? | 

Mr. Atkinſen. I endeavour'd to recolle& my 

ſelf, after I heard Mr. Reſewell was accuſed ; 
and writ, what I could remember, down. | 

Mr. Att. Gen. But did any body read their 
Notes to you ſince ? 

Mr. Atkinſon, No, indeed, there has no body 


read any Notes to me. 


Mr. Att. Gen. Upon your Oath how came 
you to remember the word Tremendous ? 

IL. C. J. He is not upon his Oath, Mr.Attorny. 

Mr. Atkinſon. Becauſe when he made ſuch 
ſhort Notes, I endeavour d to remember them; 
I thank God I have a pretty good Memory. 

Mr. Att. Gen. Ay, upon my Word, a very 
ſtrong one. ERS 

Mr. Atkinſon. He did uſe the Word tremen- 
dous Champion. 

Mr. Recorder. Had you and Mr. Hudſon any 
Diſcourſe about this Matter ſince ? | 


Mr. Atkinſon. Yes, Sir, we might talk what 


we did remember to one another, : 
Mr. Sol. Gen. Did he write down the Sermon? 
Mr. Atkinſon. Yes, I ſuppoſe he did; but 1 
did not fit by him. HSE | 
Mr. Roeſew., Mr. Cryer, Pray call Mr. Wil- 
liam Smith, 
N (Who came in.) h 
Mr. Smith, Were you at this Meeting the 
14th of September laſt : 
Smith, Yes, I was, Sir. ; 
Mr. Roſew. Pray will you acquaint my Lords, 


what you heard me ſay there? What Chapter 
did I expound ? | 


Mr. Sith. The 2oth Chapter of Geneſis. 

Mr. Roſew. What do you remember of it? 

Smith; I remember the Chapter concerne 
Abrabam and Abimelech. 


Mr. Roſew. What did you hear of the peo · 5 


ple's Hocking to the King to cure the King's 
Evil? | 
Mr. Smith. I heard no ſuch Word. by 
Mr. Reſew. Or that His Majeſty could not 


Smith; 
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Sir, you did quote ſomething 


Mr, Smith. 
length, Sir. | Log 
+ Mr. Roſew. Pray did yu underſtand it as 
meant of the King's Evil; or of the Evil of 


I cannot remember it fully at 


+ Abimelech, King of Gerar? 


Mr. Smith. I did not underſtand it of the Di- 
ſeaſe ſo called; but of the Evil of Abimelech. 
Mr. Reſew. What did you hear concerning 
Prieſts and Prophets? TER 3 
Mr. Smith, You laid it was the Function of 
the Prophets to pray for the People. 
Mr. Roſew. What do you remember was ſaid 
of two wicked Kings? . 
Mr. Smith. You did make mention of two 
wicked Kings, Ahab and Ahaziab ; that Feho- 
ſaphar ſirmed, in joyning with chem one after 
another. | FFF 
Mr. Roſew. Was there any thing of the Kings 
of England, or of my Sovereign ? 
Mr. Smith. No, not at all, Sir. 
L.C. F. Did you hear any thing concerning 
Feroboam ? - = 3 
Mr. Smith. Yes, that Feroboam ſtretched 
forth his Hand, and his Hand withered; and 
the Prophet prayed for him, and his Hand was 
reſtored. OE - ns 
L. C. 7. Did you hear any thing in the Ex- 
poſition of broken Pitchers; I mean in the 
Forenoon ? . 
Mr. Smith. No, I think not. | 
IL. C. 7. What did you hear of them? and 
when ? | | 


Mr. Smith. To the beſt of my Remembrance 


it was in the Afternoon ; That God could do 
great matters by ſmall means ; and you quoted 
ſeveral things. I did not ſtand well, ſo that I 
could not hear all the Particulars. | 

IL. C. J. But what did you hear? , . 
Mr. Roſew. Pray did you hear any Word of 
ſtanding to their Principles ; or of overcoming, 
that Day ? : : 

Mr. Smith. No, I did not. he 

Mr. J. Holloway. It ſeems you did not ſtand 
in a good Place to hear. 

Mr. Roſew. Mr. Cryer, Pray call Mr. Wil- 
liam Bates. ; 

(Which be did, but he did not appear.) 

Cryer. He is not here, Sir. 
4 Roſew. Pray Sir, call Mr. George Hales 
then. | 

(bo came in.) 

Were you this 14th Day of September at this 
Meeting, Sir? | 

Mr. Hales. Yes, I was, Sir. 

Mr. Roſew. Were you there from the Begin- 


ning to the End? 


Mr. Hales. Yes, I was, Sir, | | 

Mr. Roſew. Pray then will you tell my Lord 
what you heard me ſay, with reference to flock · 
ing to the King, or curing the King's Evil. 

Mr. Hales. I heard nothing that you ſhould 
ſay of Peoples flocking to the King; but you 
were ſpeaking of the King's Evil, and that was 
thus: my Lord. It was from the 7th Verſe of 
the 2oth Chapter of Geneſis, He is 4 Prophet, 
and ſhall pray for thee, and thou ſhalt be healed. 
Goa 3 - to Abimelech in a Dream; and 
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Mr. Smith. No, Sir, nota Word of it. 
Mr. Reſew. Did you hear any thing at all 
concerning the King's Evil ? 
Mr. Smith. 
out of the Annotator about the King's Evil. 
Mr. Roſew. Do you remember what that was ? 


„ JHL7 

after a little Paraphraſe upon the Words, Mr. 

Reſewell ſaid, That.a godly Man's Prayer was 4 So- 
vereign Cure for the King's Evil; and quoted 
ſome Scripture Inſtances, as in 1 Kings, where 

God having ſent a Man of God to reprove Fe- 

roboam ſor his Idolatry, he ſtretched out his 

Hand, and his Hand withered ; and he deſired 
the Prophet to pray to the Lord his God, that 
his Hand might be reſtored; and accordingly it 
_ 1 | 
Mr. Reſew. Did you hear any thi 
Kings of England ? q - 20 
Mr. Hales, No, not one Word all that Day; 
. you Prayed for His Majeſty as you uſed 
to do. | 

Mr. Reſew. What do you remember was ſaid 
about Rams-horns ? 

Mr. Hales. I remember you were preaching 
out of the 11 Heb. 12. and the Words were 
theſe, Therefore ſprang there of one, and bim as 
good as Dead, as many as the Stars in the Shy for 
Multitude, and as the Sand upon the Sea: ſbore in- 
numerable. From whence he had this Obſerva. 
tion, That God i able to bring great Matters to 
paſs by ſmall Means, And ſo accordingly Mr. 
Reſewell inſtanced how the Walls of Fericho 
were ſhook down by the ſounding of Rams- 
horns ; or ſomething to that purpoſe, 
Mr, Roſew. What do you remember of bro- 
ken Platters ? | | | 

Mr. Hales, IT remember you brought in an 
Inſtance concerning Gideon: and I think ic was 
thus, that by breaking a few 'earthen Pitchers 
he routed a great Army. 8 

Mr. Raſeu. And ſo of a Stone and a Sling. 
But was there any thing of ſtanding to Prin- 


1 


ciples? | 3 

Mr. Hales. Not a Word. 

L. C. 7. As you heard? 

Mr. Hales. That 1 heard. 

L. C. 7. Or that you remember? 3 
. Mr. Hales. Yes, my Lord. But you ſaid 


what a tremendous Champion did David ſlay 
with a Sling anda Stone. | 

L. C. 7. Did you take Notes? 

Mr. Hales. No, my Lord. 5 
L. C. J. Then pray how came you to re- 
member that Word tremendous? | 

Mr. Hales. I do remember he did uſe that 
Word. | POT 

L. c. 7. Have you had any Diſcourſe about 
this matter ſince? 

Mr. Hales. Yes, I have. 

L. C. F. With whom? NY 

Mr. Hates. With ſeveral Friends. 

L. C. 7. Did you diſcourſe with 
about it? | | 

Mr. Halen Yes, I did. "IN 

L. C. J. Did you with William Smith ? 

Mr. Hales. No; I do not remember I did. 

IL. C. F. Did you diſcourſe with Audſon ? 

Mr. Hales. I cannot ſay I did. | 

Mr. Att. Gen. Nor you cannot ſay you did not. 

L. C. F. Did you hear any Notes read ? 

Mr. Hales. I think I did, | | 

L. C. 7. Whoſe Notes were they you heard ? 
Mr. Hales. Thomas Hudſon's Notes, I think; 
I am not ſure of it. | 0 

L. C. J. It is ſo hard and difficult to get out 
the Truth from this ſort of People; they do ſo 
turn and wind. How long after the . — 
was preached was it that you heard the Notes 


read i 
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. Mr. Hawes, I was in the Country when Ar. 
Roſewel! was taken; and when I came home 
agen, I heard of ir, | Ta 

J. C. 7 But you did not remember it till 
after he was taken ? 

Mr. Hales. No, my Lord; and I read the 
Chapter my ſelf, and remember'd theſe things. 

Mr. Sel. Gen. Pray is the Word tremendous 
in Hudſon's Notes, or no ? 

Ar. Hales. | cannot tell whether it be or no. 

Ar. Att. Gen. Pray when was the next Day 
.  afcer this? 

Ar. Hales. I cannot tell, [ was in the Coun- 


* 


or Short? 

A Stranger that fluud by. In Characters, my 
Lord. 

Mr. Att. Gen. Have you not heard him 
preach ſince that time? 

Mr, Hales, Sir, I went into the Country ſoon 
after, | | 

Mr. Att. Gen, Where was his Text at any 
other time? can you tell? 

Mr. Hales, No, I cannot readily, 

Mr. Att. Gen. Nor what he diſcourſed upon? 

Mr. Hales, As to any particular time I cannot, 
Mr. Att. Gen. Do not youu remember his Text 
at any other time? | 

I. C. 7. When was the time before this 14th 
of September, that you did hear him preach ? 
You have heard him belore ? 

Mr. Hales. Yes, my Lord, I have: 

L. C. F. Was that upon a Sunday? 

Ar. Bales. Yes, it was. 
: L. C. 7. Did you hear him the Sunday be- 
ore? | | 

Mr. Hales, Yes, I did. 

L. C. J. Well, what did he preach upon 
then? 

Mr. Hales, This 1 know, that in his Courſe 
of Reading and Expoſition, he was upon the 
19th of Geneſis. | | 

L. C. 7. What was his Diſcourſe upon that 
Chapter ? h 

Mr. Hales. That | cannot tell. 

L. C. 7 Nor the Lay afterward ? 

Mr. Hales. No my Lord. 

L. C. 7. Upon my Word you have a lucky 
Memory for this Purpoſe ; to ſerve a turn, it 
can juſt hic to this very Day. You are very 
punctually inſtructed. | | 

Mr. Sol. Gen. Do you remember any other 
part of the Sermon of this Day than what 
you have related ? 

Mr. Hales. Les. 

L. c. Juſt. Ay; tell us what you remember 
beſides. | 

Mr. Hales. I muſt conſider a little; I am not 
ſo ready at it. | 

L. C. 7. Ay, Come let us hear it. 

Mr. Roſew. Theſe Things he might have 
more occaſion to recolle& by reaſon of my 

Charge: | 

I. C. J. You ſay right, juſt occaſion for this 
Purpoſe. But I thought theſe Men that have 
ſuch ſtupendious Memories, as to tell you they 
remember the Chapter, and the Verſe, and par- 
ticular Words when ic ſerves a Turn, might re- 
member ſomething before or after, at leaſt in 
the ſame Sermon. Why do you think they were 
enlightned to underſtand, and remember that 
one Day more than any other ? They can re- 


try. . 
1. C. J. Did he take Notes in Long Hand, 


member partieularly as to ſuch things, and 
can Clan it together to anſwer ſuch particular 
Queſtions; but as to any thing before or after 
they are not prepared. . 
Mr. F. Withins, Have you any more Witneſſes 
Mr. Roſewell? : 
Mr. Roſew. Mr. Cryer, pray call Ar. John 
Wharton. | (Who came in.) 
Mr. Tuff. Holloway, Where do you dwell, 
Wharton ? 
Mr. Wharton, At Rotherhith, | 


Mr. J. Holloway. What Calling are you of? 


Mr. Wharton. A Gardiner. 

Mr. Rofew. Were you at the Meeting the 14th 
of September ? 

Mr. Wharton. Yes, I was, Sir. 

Mr. Roſew. What do you remember pray 
of the Expoſition then concerning Flocking of 
the People to the King to be cured of the King's 
Evil ? - 0 

Mr. Wharton. Sir, I do remember upon your 
Expoſition of the 2oth of Gens, you were 
{peaking concerning Abimelech King ef Gerar : 
and you took your Expoſition thus, That Abi. 
melech had taken away the Wife of Faithful 4- 
braham, that I do remember very well ; and 
that you did ſay in your Expoſition, That the 
Prayers of the Prophet were prevalent for the 
curing of the King's Evil. And then you brought 
your Proof to the beſt of my remembrance con- 
cerning King Feroboam; that Feroboam ſtretched 
out his Hand againſt the Prophet of the Lord. 
and that the King cryed, Lay hold of bim, 
when he came to cry againſt the Altar at Bethel, 
and his Hand dried up; whereupon the King 
deſired the Prophet to pray to the Lord, that 
his Hand might be reſtored; and he did ſo. 
This was the Expoſition that you made upon 


that Verſe in Part. 


Mr. Roſew. Do you remember any thing 


of comparing the King of England to Feroboam 2 


Mr. Wharton, 1 do not remember any ſuch 
Paſſage. | 
Mr. Roſew, Do you remember any thing a- 


bout two wicked Kings ? 


Mr. Wharton. I do remember this Paſſage, 


concerning Fehoſaphat, that he had fallen 


twice into the ſame Sin, by taking part firſt 
with wicked Abab, and then with his wicked 
Son Ahaziah, | 

Mr. Roſewell. Was there any thing of the 


Kings of England mentioned in this Diſcourſe ? 


Mr. Wharton. No, nothing Sir, It was but 
an accidental thing that I heard you then. I 
heard nothing of the King of England in your 
Expoſition or Sermon, but only in your Prayer; 


when you pray'd for his long Life and happy 


Reign, 

L.C. Fuff. Did you ever hear him before that 
time ? | 

Mr, Wharton. Yes, my Lord. 

L. C. Juſt. Did you ever hear him ſince ? 

Mr. Wharton. Yes, once ſince. | 

L C. Ful. Now let us know his Text, and 
the ſubject Matter he was upon ſince, 

Mr. Wharton. Truly, as to the time ſince 


I did not take much Account; for I did not Z 


write. 

L. C. Juſt. Canſt thou tell us of what paſt at 
any time before? 

Mr. Wharton. Once before, I heard him upon 
the 19 of Genem, where he made his Expoſi- 
tion — Truly, Ehave not any — 7 
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L. C. 7. Then hark you Friend, have you 
ſpoken with any Body ſince that 1th of September 
that did take Notes? 

Mr. Wharton. I am not acquainted much with 


them that were his conſtant Hearers that did 


take Notes. of 

L. C. Juſt. But anſwer my Queſtion that I 
ask your; did you ever diſcourſe at all about 
this Matter? and with whom? 

Mr. Wharton, I came thither by my ſelf, 
1 ſay ; I had not much Acquaintance with them. 
I. C. Juſt. Nay, do not prevaricate, Friend, 
with the Court, but ſpeak the Truth out plainly. 
Lask you in the Prefence of Almighty God, did 
you ever ſpeak with any Body ſince the 14th of 
September about this Buſineſs ? | 

Mr. Wharton, Mr. Hudſon did ſpeak with me 
about it. 

L. C. Juſt. Did he read his Notes to you? 

Mr. Wharton. Les, he did, | 

I. C. Juſt. It is a ſtrange thing, Truth will 
not come out without this Wire- drawing. You 
cannot 1 * this Canting for your Life; this is 
Canting, if you would know what Canting is. 
Did you ever ſpeak with Hales, or Arkinſon, or 
Smith about it? | | 
Nr. Wharton. I do not know Atkinſon, or 
Hales. I know Mr. Smith; but I never ſpoke 
with him about it? nor he with me. | 

L. C. Juſt. When was it that Hudſon and you 
ſpoke together of this thing ? 

Mr. Wharton. It was laſt Thurſday, ; 

L C. F. Did he come to you, or you to him? 

Mr. Wharton. I met him. | 

L. c. Juſt. Where did you meet him? 

Mr. Vbarton. At Rotherbith, 5 
I. C. Juſt. Did he ſpeak to you of it firſt, or 
you to him ? | £ 

Mr. Wharton. He ſpoke toe. 

L. C. Juſt. Then I ask you, (and remember, 
though you are not upon your Oath, yet you 


are to teſtiſy the Truth, as if you were up- 


on your Oath, ) did he mention any thing of 
Feroboam? 5 
Mr. Wharton. Yes, he did. | 
L. C. Fuſt. Of Feboſapbat? and of Abimelech ? 
Mr. Wharton, Yes, he did. | 
I. C. Fuſt. Did you mention any of theſe 
things to him? : 
Mr. Wharton. Tes, Sir, I repeated more then, 
than I have done now. | , 
Mr. Att. Gen. Was your Meeting accidental, 
or appointed ? | | | 
Mr. Whartin. It was accidental in the Street; 
I dwell below him a great deal. 
Mr. Ait. Gen. And where was it? 
Mr. Wharton. We were talking in the Street. 
Mr. Fuft. Withins. Did not you go into ſome 
Houſe ? | | 
Mr. Sol. Gen. Had you any Diſcourſe at that 
time of being preſent at the Tryal of Mr. Roſewellꝰ 
Mr. Wharton. No, I did not know any thing 
of it till I ſaw the Subpzna, | 
Mr. Sol. Gen. Before you diſcourſed with him, 
did you remember all theſe things? 
Mr. Wharton. Yes | could remember them as 
well as he; and a great deal more then. 
Mr. Att. Gen. Then, cannot you remember 
what was done the next Day ? 
Mr. Wharton, No, I cannot. 1 
Mr. Att. Gen, How come you then to remem- 
ber ſo well what was ſaid that Day? 


Mr. #harton, Becauſe there was a 
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remarkable 
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Paſſage, that I had never heard befote e⁊pound- 


ed. 1 had not ſtaid at that time, but that he 


was expounding of a very remarkable thing, 
which I had never heard expounded before. 
L. C. Fuſt. Have you any more Witneſſes Mr, 
Roſcavell? A MS 25 : a 
Mr. Roſew, I have ſome: Witneſſes to call 
more, if your Lordſhip pleaſes, to teſtiſy con- 
cerning my Life, and that I always prayed for 


the King, that God would Crown: him wich 


Grace here, and Glory hereafter ; and that he 
would remove all his Enemies from him; : 

L. C. Fauſt. Ay, Mr. R:{ewel!, fitſt remove all 
his Friends from him; and then remove. his Evil 
Counſellors, | | 1 

Mr. Reſeun. Pray Cryer, call Mr. Charles Ar- 
thur. ( but be did not appear. | | 

Mr. Juſt. Withins, Come it ſeems, he is not 
here, call another, | | 

Mr. Roſew, Call Mr. Tho. Folliff. 

(Who appeared.) . | 

L. C. Faff. What do you call this Man 
to? | „ | 
Mr. Roſew. My Lord, this Perſon I call 
to teſtify with reſpect to my Converſation 
and Carriage towards His Majeſty and the Go- 
yernment. | | „ ee. 1 

L. c. Fuſs, What is your Name, Sir? 

Mr. Folliff. Thomas Folliff. - 
Mr. Fuſt. Holloway. Where do you live, Sit ? 

Mr. Folliff. In Mary Magdalen's Pariſh, 

I. C. Juſt. Why not St. Mary Magdalen's ? 

Mr. Roſew. He is my . Neighbour, my Lord. 

L. C. Juſt. But, I ſuppoſe, he thinks that 
would have made the Name fo much the longer ; 
or = he thinks, thac there is Popery in calling 
it ſo, Wy | 3 | 
Mr. Fell;f. No, my Lord, I have called it a 
Hundred times, and a Hundred times St. Mary 
Magdalen. | 2 

L. C. Juſt. Prithee then do it again, it will 
never be the worſe for thee, I dare ſay. Well, 
Mr. Roſewell, what do you ask him? EP 

Mr. Roſew. Pray, Sir, will you teſtify what 
you know of my Converſation towards the 
8. and particularly towards His Ma- 
7 8 | . 
Mr. Jolliſf. My Lord, in the time of Indul- 
gence I have heard Mr. Roſemell once, or twice, 
or more; and I heard him pray for the King, 
and the Peace and Wellfare of the Nation, as 
heartily as ever I heard any Miniſter in England 
in my Life. 


Mr. Roſew, Pray Sir, for my Converſati- 


on; did you ever hear any thing of my Dif. 
loyalcy or Diſaffection to his Majeſty, or che 
Government? „ f 
Mr. Folliff. No, Sir, I never heard any thing 
of any Dilloyalty, or any ſuch. thing in my 
Life; but all the Pariſh will give you an Ac- 
count, that you have behaved your. ſelf as an 
honeſt Man ; and I never knew that eicher in 
Word, or Deed, you were accuſed. of any Diſ- 
loyalty. And, my Lord, if you pleaſe to give 
me my Oath, I will ſwear it; for it is the ſame 
thing to me to teſtify here in ſuch a Court under 
an Oath, or without it; for | ought, I know, to 
teſtiſy the Truth. _ | 5 | 
Mr. Roſew, My Lord, I am confident that 
what he ſays he would Swear ; and he is a very 
honeſt Man. ,- | | 
L. C. Fuft. Well Mr. Roſewell, if you have 
any more Witneſſes, call them; and make what 
PpppppPz2 Re- 
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Mr. Haren. IT was in the Country when Mr. 
Roſewel! was taken; and when I came home 
agen, I heard of it. : 

J. C. 7 But you did not remember it till 
after he was taken? 

Mr. Hales. No, my Lord; and I read the 
Chapter my ſelf, and remember'd theſe things. 

Mr. Sol. Gen. Pray is the Word tremendous 
in Hudſon's Notes, or no ? 

Ar. - Hales. | cannot tell whether it be or no. 

Ar. Att. Gen. Pray when was the next Day 
after this? 
- Mr. Hales. I cannot tell, I was in the Coun- 
try. 
7, C. 7. Did he cake Notes in Long-Hand, 
or Short? 
x A Stranger that ſtocd by. In Characters, my 
ord, 

Mr. Att. Gen. Have you not heard him 
preach ſince that time? 
Mr, Hales, Sir, I went into the Country ſoon 
after, | 

Mr. Att. Gen, Where was his Text at any 
other time? can you tell? 

Mr. Hales, No, I cannot readily, 

Mr. Att. Gen, Nor what he diſcourſed upon? 

Mr. Hales, As to any particular time I cannot. 
Mr. Att. Gen. Do not you remember his Text 
at any other time? | 

I. C. 7. When was the time before this 14th 
of September, that you did hear him preach ? 
You have heard him belore ? 
Mr. Hales. Yes, my Lord, I have: 


L. C. 7. Was that upon a Sunday? 
Mr. Bales. Les, it was. . 
. L.C.7, Did you hear him the Sunday be- 
ore? | | 
Mr. Hales, Les, I did. 
L. C. J. Well, what did he preach upon 
then? 


Mr. Hales. This 1 know, that in his Courſe 
of Reading and Expoſition, he was upon the 
19th of Gene ſis. 


L. C. 7. What was his Diſcourſe upon that 
| bout two wicked Kings ? 


Chapter? 

Mr. Hales. That I cannot tell. 

L. C. 7 Nor the Lay afterward ? 

Mr. Hales. No my Lord: 

L.C. F. Upon my Word you have a lucky 
Memory for this Purpoſe ; to ſerve a turn, it 
can juſt hic to this very Day. You are very 
punctually inſtructed. | 
Mr. Sol. Gen. Do you remember any other 
part of the Sermon of this Day than whar 
you have related ? 

Mr. Hales. Yes. 

L. c. Juſt. Ay; tell us what you remember 
beſides. | „ 

Mr. Hales. I muſt conſider a little; I am not 
ſo ready at it. | 

L. C. F. Ay, Come let us hear it. 

Mr. Roſew. Theſe Things he might have 
more occaſion to recolle& by reaſon of my 
Charge. h | 
I. C. 7. You ſay right, juſt occaſion for this 
Purpoſe. But I thought theſe Men that have 
ſuch ſtupendious Memories, as to tell you they 
remember the Chapter, and the Verſe, and par- 
ticular Words when ic ſerves a Turn, might re- 
member ſomething before or after, at leaſt in 
the ſame Sermon. Why do you think they were 
enlightned to underftand, and remember that 
one Day more than any other? They can re- 


36. Car. 2. 


member partieularly as to ſuch things, and 
can Clan it together to anſwer ſuch particular 
Queſtions; but as to any thing before or after 
they are not prepared. 
Mr. F. Mitbins. Have you any more Witneſſ⸗ 
Mr. Roſewell? 8 2 


Mr. Roſew. Mr. Cryer, pray call Ar. ohn 


Wharton. (Who came in.) 
Mr. Juſt. Holloway, Where do you dwell, 


Wharton ? | 
Mr. Wharton, At Rotherhith. 


Mr. F. Holloway. What Calling are you of? 


Mr. Wharton. A Gardiner. 

Mr. Rofew. Were you at the Meeting the 14th 
of September ? | 

Mr. Wharton. Yes, I was, Sir. 

Mr. Roſew. What do you remember pray 
of the Expoſition then concerning Flocking of 
— * to the King to be cured of the King's 

vil? | 

Mr. Wharton. Sir, I do remember upon your 
Expoſition of the 2oth of Genes, you were 
{peaking concerning Abimelech King of Gerar ; 
and you took your Expoſition thus, That Ab;- 
melech had taken away the Wife of Faithful 4- 


| braham, that I do remember very well; and 


that you did ſay in your Expoſition, That the 
Prayers of the Prophet were prevalent for the 
curing of the King's Evil. And then you brought 
your Proof to the beſt of my remembrance con- 
cerning King Feroboam; that Feroboam ſtretched 
out his Hand againſt the Prophet of the Lord, 
and chart the King cryed, Lay hold of him, 
when he came to cry againſt the Altar at Berhel, 
and his Hand dried up; whereupon the King 
deſired the Prophet to pray to the Lord, that 
his Hand might be reſtored; and he did fo. 
This was the Expoſition that you made upon 


that Verſe in Part. 


Mr. Roeſew. Do you remember any thing 


of comparing the King of England to Feroboam ? 


Mr. Mbarton. I do not remember any ſuch 
Paſſage. 
Mr. Roſew, Do you remember any thing a- 


Mr. Wharton. 1 do remember this Paſſage, 
concerning Fehoſaphat, that he had fallen 
twice into the ſame Sin, by taking part firſt 
with wicked Ahab, and then with his wicked 
Son Abaxiab. | 

Mr. Roſewell. Was there any thing of the 
Kings of England mentioned in this Diſcourſe ? 

Mr. Wharton. No, nothing Sir, It was but 
an accidental thing that I heard you then. I 
heard nothing of the King of England in your 
Expoſition or Sermon, but only in your Prayer; 
—— you pray'd for his long Life and happy 

eign. 

L. C. FJuſt. Did you ever hear him before that 
time? 

Mr. Wharton. Yes, my Lord. 

L. C. Juſt. Did you ever hear him ſince ? 

Mr. Wharton. Yes, once ſince. 

L C. Fuff. Now let us know his Text, and 
the ſubje&t Matter he was upon ſince, 

Mr. Wharton, Truly, as to the time ſince 
I did not take much Account; for I did not 
write. 

L. C. Juſt. Canſt thou tell us of what paſt at 
any time before? 

Mr. Wharton. Once before, I heard him upon 
the 19 of Genem, where he made his Expoſi- 
tion—— Truly, Ehave not any Notes — _ 

| f x L. L. Ty 
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Mr. Wharton, I am not acquainted much with 
them that were his conſtanc LHearers that did 
take Notes. N 

L. C. Juſt. But anſwer my Queſtion that I 
ask you; did you ever diſcourle at all about 
this. Matter? and with whom? | 

Mr. Wiarton, I came thither by my ſelf, 
1 ſay ; I had not much Acquaintance with them. 
I. C. Juſt. Nay, do not prevaricate, Friend, 
with the Court, but ſpeak the Truth out plainly. 
Lask you in the Preſence of Almighty God, did 
you ever ſpeak with any Body ſince the 14th of 
September about this Buſineſs ? | 

Mr. Wharton, Mr. Hudſon did ſpeak with me 
about it. | 

L. C. Juſt. Did he read his Notes to you? 

Mr. Wharton. Les, he did. 

I. C. Juſt. It is a ſtrange thing, Truth will 
not come out without this Wire. drawing. You 
cannot help this Canting for your Life; this is 
Canting, if you would know what Canting is. 
Did you ever ſpeak with Hales, or Arkinſon, or 
Smith about it? RT BN, 

Mr. Wharton. I do not know Ailinſon, or 


Hales. I know Mr. Smith; but I never ſpoke 


with him about it? nor he with me. | 
L. C. Juſt. When was it that Hudſon and you 

ſpoke together of this thing ? 

Mr. Wharton. It was laſt Therſday, p 

L C. F. Did he come to you, or you to him? 

Mr. Wharton. I met him. | 

L. C. Juſt. Where did you meet him? 

Mr. Wharton. At Rotberbitb. 55 
I. C. Juſt. Did he ſpeak to you of it firſt, or 
you to him? | 

Mr. Wharton. He ſpoke to me. 

L. C. Fuſt. Then I ask you, (and remember, 
though you are not upon your Oath, yet you 

re to teſtiſy the Truth, as if you were up- 
on your Oath, ) did he mention any thing of 
Feroboam? | | | 

Mr. Wharton. Yes, he did. | 

L. C. Fuſt. Of Feboſaphat ? and of Abimelech ? 

Mr. Wharton, Yes, he did. 

I. C. Juſt. Did you mention any of theſe 
things to him? 6 
Mr. Wharton, Les, Sir, I repeated more then, 
than I have done now. | g 
Mr. Att. Gen. Was your Meeting accidental, 
or appointed ? | 

Mr. Ibarton. It was accidental in the Street; 
I dwell below him a great deal. 

Mr. Ait. Gen. And where was it? 
Mr. Wharton. We were talking in the Street. 
Mr. Juſt. Withins. Did not you go into ſome 

Houſe? | : 

Mr. Sol. Gen. Had you any Diſcourfe at that 
time of being preſent at theTryal of Mr. Roſewellꝰ 

Mr. Wharton. No, I did not know any thing 
of it till I faw the Saubpzna. | Re 

Mr. Sol. Gen. Before you diſcourſed with him, 
did you remember all theſe things ? | 
Mr. Wharton. Yes | could remember them as 
well as he; and a great deal more then. 

Mr. Att. Gen. Then, cannot you remember 
what was done the next Day? 

Mr. Wharton. No, I cannot. 1 

Mr. Att. Gen. How come you then to remem- 
ber ſo well what was ſaid that Day? 
Mr. Wharton, Becauſe there was a 


remarkable 
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Then hark you Friend, have you 
ſpoken with any Body ſince that 14th of September 
that did take Notes? 
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Paſſage, that I had never heard befots expound- 
ed. I had not ſtaid at that time, but that he 
was expounding of a..very remarkable thing, 
which I had never heard expounded before. 
L. C. Fuſt. Have you any more Witneſſes Mr. 
Roſeovell ? | > SES | 
Mr. Reſew, I have ſome: Witneſſes to call 
more, if your Lordſhip pleaſes, to teſtiſy con- 
cerning my Life, and that I always prayed for 
the King, that God would Crown: him wich 
Grace here, and Glory hereafter; and that he 
would remove all his Enemies from him. 
L. C. Juſt. Ay, Mr. Reſeell, firſt remove all 
his Friends from him; and then remove. his Evil 
Counſellors, | 3 
Mr. R. ſeꝛv. Pray Cryer, call Mr. Charles Ar- 
thur. ( but be did not appear.) ; 
Mr. Juſt. Withins, Come it ſeems, he is not 
here, call another. e's | 
Mc, Roſew. Call Mr. Tho. Follif. 
(Who appeared.) =" "FLA v 
L. C. Taff. What do you call this Man 
to 2 3 
Mr. Roſew. My Lord, this Perſon I call 
to teſtify with reſpect to my Converſation 
and Carriage towards His Majeſty and the Go- 
vernment. | Sz 
L. c. Juſt. What is your Name, Sir? 
Mr. Folliff. Thomas Folliff. 5 
Mr. Juſt. Holloway. Where do you live, Sic? 
Mr. Folliff, In Mary Magdalen s Pariſh, 
L. C. Juſt. Why not St. Mary Magdalens? 
Mr. Reſew. He is my Neighbour, my Lord. 
I. C. Juſt. But, I ſuppoſe, he thinks that 
would have made the Name fo much the longer; 
or = he thinks, thac there is Popery in calling 
it ſo. F A, | * | 
Mr. Jollif. No, my Lord, I have called it a 
Hundred times, and a Hundred times St. Mary 
Magdalen. | 2 
L. C. Juſt. Prithee then do it again, it will 
never be the worſe for thee, I dare ſay. Well, 
Mr. Roſewell, what do you ask him? * 
Mr. Roſew. Pray, Sir, will you teſtify what 
you know of my Converſation towards the 
Sr ny ns and particularly towards His Ma- 
. 1 5 
Mr. Follif. My Lord, in the time of Indul- 
gence I have heard Mr. Roſezvell once, or twice, 
or more ; and I heard him pray for the King, 
and the Peace and Wellfare of the Nation, as 
heartily as ever I heard any Miniſter in England 
in wy Life... == -- 
Mr. Roſew, Pray Sir, for my Converſati- 
on; did you ever hear any thing of my Dif. 
loyalcy or Diſaffection to his Majeſty, or che 
Governmen: 2 - .. Tr f 
Mr. Folliff. No, Sir, I never heard any thing 
of any Dilloyalty, or any ſuch. thing in my 
Life; but all the Pariſh will give you an Ac- 
count, that you have behaved your. ſelf as an 
honeſt Man ; and I never knew that eicher in 
Word, or Deed, you were accuſed. of any Diſ- 
loyalty.. And, my Lord, if you pleaſe to give 
me my Oath, I will ſwear it; for it is the ſame 
thing to me to teſtify here in ſuch. a Court under 
an Oath, or without it; for I ought, I know, to 
teſtify the Truth. _ | "ES. | 
Mr. Roſew, My Lord, I am confident that 
what he ſays he would Swear ; and he is a very 
honeſt Man. TW. ; | 
I. C. Fuft. Well Mr. Roſewell, if you have 
any more Witneſſes, call them; and make what 
PpPPPP2 Re- 
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Remarks upon the Evidence you pleaſe after- 
wards,for this is not the time for makingRemarks, 

Mr. Reſew. I humbly thank your Lordſhip for 
Four great Favour. 

L. C. Fuft. | do not ſpeak it to cramp you in 
your time; but call your Witneſſes, and then 
make what Remarks you will: For, God forbid, 
we ſhould hinder you from taking your full time; 
for you ſtand here for your Life. 

Mr. Roſew. Is Mr. Vinnacott here? 
| | (He did not appear.) 

Then pray call Captain Richard Cotten. 

(But he did nit appear.) 
Call Mr. Thomas Fipps. 
(Then Capt. Cotton oppear'd.) 
Mir. Roſew. This Gentleman, my Lord, hath 
known me for ſeveral Years. Captain Cotten, I 
pray Sir, will you ſpeak what you know of my 
Converlation, and Life, and Loyalty, wich re- 
ſpec to the King and Government ? 

Capt. Cotton. My Lord, and Gentlemen of 
the Jury, of late I have not frequented Mr. 
Reſew.ll's Company, or his Congregation ; but 


when the Door ſtood open, without oppoſition, 
I have been there; and have heard him pray for 


the King and Government ſeveral times; and 
bleſs God that we lived under ſo peaceable a 
Prince, whien all our Neighbours were in Blood 
and War. . | 

Mr. Rieſew. Pray, Sir, have you ever heard, 
that either in Word or Deed, 'I ſhould ever 
declare againſt His Majeſty, or the Government? 

Capt. Cotton. No, I never heard any ſuch 
thing in my Life; but what I heard now upon 


this Trial up and down the Hall, as I was 


walking below. 


Mr. juſt. Withins, How long ago is it, that 


you ſpeak of, Mr. Cotton? 


Capt. Cotton. I was abroad moſt of the time 


at Sea; but this was three, or four, 
Years ago. | 
Mr. juſt. Mithin. What time was that? 
Capt. Cotton. It was in the time of the In- 
dulgence. | 
Mr. Fuſt. Withins. 
could ſpeak kindly enough of the Government. 
Mr. Roſew. He has known me theſe ten 
Tears. Have you not, Sir? | | 
Capt Cotten. Yes, I believe, I have, ever ſince 
you came thither. (Then Mr. Fipps came in.) 
Mr. Roſew. This Gentleman hath known me 
ſeveral Years, have you not Sir? 
Ar. Fipps. Yes, Sir. 
Mr. Roſew. Pray Sir, will you give my Lord 
and the Court an Account, what you know 
of my Life and Converſation, and of my 


or five 


Loyalty or Diſloyalty to the King or Go- 


vernment. | 

tir. Fippt. My Lord. I have known this Gen- 
t!=man divers Years. II; lived in Wiltſhire, and 
there he had the Reputation of a very honeſt 
Man, a good Scholar, and a pious Man. ] 
ver heard him Preach in my Life, becauſe I 
never go to Conrenticles ; but I have bsen in 
the Houſe where 1 have heard him pray in the 


Family ; and there he pray'd very earneſtly for 


the King and Government, for the Proſperity 
of it, Since I came to London, he came to Lon» 
don too, and has been here in London about ten 
Yzars; and has been often in my Company 
ſince, and in the late Times, the Rethelitiſh Times, 
when every Body did rake Liberty to ſay what 
they would of the King and Goverament ; J 
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Ay, then it may be, he great Aſſembly. 


1 
hath known me ſeveral Years. Pray Sir, will 


36. Car. 2, 


have been often in his Company, and heard him 
ſpeak with a great deal of Reſpet of the King, 
and of the Government, and thank God for the 
Liberty he did enjoy, and the Protection he had 
from the Government; but I never heard him 
ſpeak an ill Word of the Government in my 
Life ; and I have known him as much (I believe) 
as any other Man that was not his Hearer ; he 
was always reputed a very ingenious Man ; and 


that is all I can ſay. I never heard, or knew 


any thing of ill of him in my Life. 
Mr. Roſewell. Pray call Mr. Caleb Veering, 
(I bo came in.) 

Sir, you have known me ſeveral Years. Pray 
be pleaſed to teftify co my Lord, and the 
Court, what you have known of my Con- 
verſation, with Reſpect to His Majeſty and 
the Government. 

Mr. Vecring My Lord, I have known Mr. Roſe- 
well theſe . Years; and I have been in 
Company with him upon the Occafion of re- 
ceiving Money on Account of Rent for a Friend 
of mine; and likewiſe have heard him formerly 


when he preached publickly ; and never head 


any thing from him that reflected upon the Go- 
vernment, or ſhewed any diireſpe to the King. 
I have heard him pray often very heartily for 
the King, and he never meddled with any publick 
Buſineſs, nor ſpoke of any News while L was 
concern'd with him. 

Mr. Roſewell, Pray, Sir, did you ever hear of 
any ill I ſhould ſpeak of my Sovereign ? 

Mr. Veering. I have heard him often pray for 
the King and Government; and I never head 
any Man ſay that he did otherwayes, or that ever 
he ſpoke an ill Word concerning any of them. 
M.. Roſc. Call Mr. John Hitchcock —— 
(bo came in.) 

Sir, you are a Gentleman that have known 
me for ſeveral Years; pray will you teſtify 
what you have known concerning me ? And 
if you have heard, or known any ill of my 
Converſation towards the King, pray ſpeak it 
out, and let me be ſhamed before God and this 


Mr. Fitchcock, I have known him (my Lord) 
ſeveral Years, and have heard him formerly, 
though not of late; and when I heard him, he 
uſed conſtantly to pray for the King and Go— 
vernment ; I never knew him to ſpeak any 
thing againſt the King and Government in 
my Life;but alwais ſpoke very woithily of them. 

Mr. Reſew. Have you heard me often pray for 
the King ? | 

Mr. Hitchcock] have ſo, Sir, a great many times, 

Mr. Riſew. How long 1s that ago? 

Mr. Hitchcock. About two or three Years ago, 
my Lord ; and I never knew him to be but a 
very worthy Gentleman. | 
Ar. Roſew. Pray call Mr. Michael Hinman—— 

(Who came in.) 
My Lord, here is another Gentleman that 


you ſpeak what you know of my Converſa- 
tion, with Reſpect to His Majeſty, and the 
Government ? 

Mr. Hin ůaan. My Lord, I have known him 
many Years, and been in his Company ſeveral 
times, and never heard him ſpeak any thing of 
1:] relating to the King or Government. 

Mr. Roſew, Pray,Sir,have you not been, (upon 
ſome Occaſions,) preſent where I have prayed? 

Mr. Hinman, Yes, Sir, I have heard you 

Pray; 
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pray ; and I have heard you pray tor the King 
very heartily. 

Air. Roeſew. Have you heard of any E- 
vil I ſnouid either ſay or do? Or any thing 
by Word or Decd, againſt the King or Go- 
vernment 2? 

Mr. Hinmin, No, never in all my Life, one 
way or other. 

Ar. Roſew. Pray call Vr. Nicholas Manley. 

(4 bs came in.) 
Sir, you have known me for theſe many Years ; 
pray will you be pleaſed co ſpeak the Truth of 
what you know of my Converſation, with Re- 
ſpect to the King and Government? 

Mr. Wanley, My Lord, i have known the Pri- 
ſoner at the Bar ſeveral Years ; | have been fre- 
quencly in his Company; and never heard him 
ſpeak an i Word againſt the King or Govern- 
ment in mv Life: But have often heaid him 
wiſh, that the King might live, and have a 
long ard proſpercus Reign ; I never heard him 
ſay one ill Word of the Government in my 
Life; but always when he ſpoke of it, it was 
with all the R<ſpe&t that any Perſon could 
do. 

Mr. Reſew. Did you ever hear from any other 
Perſon dire&1; or indi:ectl-, that I have ſpoken 
refleively upon His Majeſt« ? 

Ar. Hanley. INever in my Life, my Lord. 

Mir. R ſew. One way or other ? 

Mr. Ney. No, not any way at all. 

A.. Roſew. Prav call * r Vn Strong 

(Who appeared ) 
Sir, you are a Gentleman that have known me 
many Years too, ten or ewelve Years I believe. 

Mr. *trong. Les, vir. 

Mr. Riſew. Pray will you tell my Lord and 
the Jury, what ou know of me with reſpe& to 
my Behaviour in Word, or Deed, in reference 


* 


to His Majeſty or the Government? 


Mr. Strong. Sir, | have heard you teach 
ſeveral times formerly ; I was not at this time 
indeed (for which vou now ſtand Accuſed ) 
at that Place: But I never heard vou ſpeak a 
Word againſt his Majeſty or the Government. 
But vou aiways pray'd very earneſtly for his 
Majeſty. 

Mr. Reſew. Did vou ever hear that I ſhould 
ſay any thing ill of the King, or Govern- 
ment? 

Mr. Strong, No, never. 

Mr. No. W. Call Mr. Fohn Cutthe —— 

(Who appear d.) 
Sir, You have known me too, very many Years ; 
What do you know pray, concerning my Be- 
haviour towards his Majeſty and the Govern- 


ment? 


Mr. Cut loe. Me Lord, I never knew him ſpeak 
one Word diſreſp:afuily of the Government, or 
the King in my Life; cho* I have known him 
ſome Years, 

Mr. R-ſew. Did vou ever hear from any dody 
elſe, that 1 did ſpeak ill of the King or Govern- 
ment, directiy or indirectly ? 

Mr. Cuttloe, No, never a Word; I aſſure you, 
Sir. 

Ar. R:ſew. Have you been where you have 
heard me pray for his Majeſty ? 

Mr. Cuttloe. Yes, Sir; 1 remember at Briſtel 
once occaſionajly 1 heard you in the time of 
Libert: ; otherwiſe I cannot ſav I have heard 
vou: But I never heard any thing againſt the 


i 


do that if I] had been ſuch 


keep to the Pariſh-Ghurch, He was Chaplain 


Government; but you always behaved your ſelf 
Loy ally and Peaceably that I know of. 

Mr. Riſew. Call Mr. Charles Melſum 

( Who appeared.) 

My Lord, I call this Gentleman, who will ac- 
quaint vou that he livd with me many Years in 
an honourable Family, a Perſon of Quality of 
this Nation, one of the Hungerford's : Where (my 
Lord) | was Tutor to Sir ghd: Son for near 
Seven Y ais ; a Gentlemanwell known for his 
great Loyalty to the King 104 Government: 
0 n Enemy to the 
King or fo diſaffected as theſe People would 
mike to be, ſure he would never have entertain- 
ed me. Pray, Mr. Melſum, will you pleaſe to 
acquaint mv Lord, and the Jury, how many 
Years | was in that Family ? 

Mr. Melſum Seven Years; and I was above 
Fourteen my ſelf. 

Mr. Roſew. Pray, what do you know of my 
Carriage in that honourable Family, with reſ- 
pect to the King and Government? | 

Mr. Melſum. As far as I know for my Life, 
I will deciare. I do not remember he did 
trouble himſelf, or meddle or make with any 
Mins bufineſs but his own. He was a Man 
that kept much to his Study: And when he 
came up to Prayer, he prayed heartily for the 
King ; and had the good Word of all his Neigh- 
bours thereabout. 

Mr. R ſew. Have you often heard me pray 
for the Ki: g ? 

Mr. Melſum. I have heard him a Hundred 
times pray for the King ; I never miſt Prayers 
when | was at Home; and it was his cookies 
P: actice. | 

L. C. 7. Did he Pray in the Family then? 

Mr. Melſum. Yes, he did 

L. C F. Did he uſe to go to Church? 
| Mr. Velſum. Yes, he went to Church, to 
the beginning of the Prayers ; he did frequently 
attend Divine Service. 

L. C. J. Did he receive the Sacrament in all 
that time? | 

Mr. Mel/ſam, Les, I believe he did; I cannot 


ſay it directl.. 


Mr. Rif u. I was a conſtant Artender upon 
the Publick Miniltrv, It is now above a Dozen 
Years ago; it was in the Year 1664, my Lord, 
and ſo downward. Sir, ou know el was a con- 
ſtant Attendant upon the Miniſtry of the Church; 
and the Worſhip of God there. 

L. C. Fuft. Did you ever hear him make uſe 
of the Common Prayer himſelf in the Family? 

Mr. Aelſum I cannot ſay he did. 

L. C. J. Well; Have you any more Witneſ⸗ 


ſes, Sir? 


Mr. Reſew. Yes, mv» Lord. Pray call Mr. Ro- 
bert Medbam, (Who appeared.) * 
Here is another Gentleman, my Lord, that lived 
in that Family. Pray Mr. Medbam, how long 
did you live in that honourable Family? 

Mr. Medbam. About four Years. | 

Mr. Rojew. Was that in the time that I was 
there? 

Mr. Medb:m. Yes, it was. 

Mr. Reſew, Pray then, Sir, will you declare 
what „ou know of my Converſation in that Fa- 


mily wich reſpect to the Publick? 


Mr. Medbam. My Lord, it is a great while 
ago; but at chat time Mr. Roſewel! did always 
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to my Ladv Hungerſord; and always pray'd for 
the King at every time of Prayer. + þ 
Mr. Roſew. Did you ever hear that I ſhould 

ſpeak or declare any thing againſt the King, or 

Government in all my Life, all my time, or 
your time that I was there? 

Mr. Medbam. I muſt needs ſay, I never did 
hear any ſuch thing in my Life. 

Mr. Juſt, Holloway. But it was not the Prazers 
of the Church that he uſed? 

Mr. Medbam. | cannot lay that. 

L. C. 7. Did you ever hear him uſe the Pray- 
ers of the Church ? 3 

Mr. Aedbam. The Prayer that IJ heard, was 
that which was uſually made in the Family 

L. C. Fuſt. But pray ſpeak plain; Did he uſe 
the Common Prayer? | 

Mr. Medham. No, my Lord; I cannot ſay 
he uſed the Common Prayer. | 

L. C. F. I tell you what I mean; did he 
pray out of the Book of the Common-Prayer ? 

Mr. Medbam. No, my Lord, 1 cannot ſay 
that. | 
I. C. 7. Doſt thou take his EX TEMPORE 
Prayer to be the Prayers of the Church ? 

Mr. Fuſt. Withinss My Lord, he does not 
know the difference, I believe; I believe he does 

not go to Church. ä 
Mr. Medham. Les, | uſe to attend upon the 
Publick ; and fo did Mr. Roſewell. 

Mr. Juſt. Withins. Well, Sir, have you any 
more Witneſſes ? 
Mr. Roſew. Yes, my Lord; Pray call Mrs. 
Ann Proadburſt. | 3 
(Then Mr. Winnacott appear d and offered himſelf.) 

Mr. Vinnacott. My Lord, I heard I was call'd; 
and am come as ſoon as I could get in, | 

Mr. Roſew, Ay, Mr. Winnacott, you have 
known me many Years; I defire you would 
teſtify what you know concerning my Conver- 
ation and Behaviour. 

Mr. Winnacett. Formerly, when I heard him, 
I never heard him ſpeak a Word againſt the King 
or Government; and it is ſome three years ago, 
ſince I heard him. 6 

Mr. Roſew. Have you heard of any Evil 
that I have ſaid or done againſt the King or the 
Government ? | 13 
Mr. Minnacott. No; but I have heard him of- 
ten Pray for his Majeſty. 

Mr. Juſt. Withins, Well, there is your other 
Witneſs Anne Broadburſt; what ask you her? 

Mr. Roſew. My Lord, this was a Servant that 
lived ſeveral Years in my Family. Pray Nan, 
how many Years did you live there? | 

Anne Broadburſt. Four Years, my Lord. 

Mr. Roſew. Pray declare what you know of 
me in my Family, with reſpe& to the King and 
Government. - 15 

Ann Broadburſt. I have generally heard you 
twice a Day pray in your Family; and I never 
heard you Pray in my Life, but I heard you 
Pray as earneſtly for the King as you did for 
your own Soul. This I can declare during the 
time that I lived there. | 

Mr. Roſew. Did you ever hear me ſpeak Evil 
of the King in my Family; or Reflectively upon 
the Government? f | | 

Anne Broad burſt. No; You always Pray'd for 
the King, (as I ſay) as earneſtly as for your Self 
or your Family. _ | 

Mr. Roſew. If you know any ill Carriage in 
Word or Deed towards my Sovereign, I deſire 
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you to ſpeak it out, without favour or affection, 
or any reſpect to me in the World. | 

Ann Broadburſt. No, I never did; but have 
oſten heard you heartily Pray for him. | 

Mr. Juſt. Withins, Pray, how long ago is this? 
: Arne broadhurſt.. TWO Years ago 1 lived with 

im. 

Mr. Roſew. Pray tell my Lord again, how 
long it was, and when that you lived there, 

Anne Hroadhurſt. 
and it is two Years ago ſince. | 

Mr. Juſt. Withins. Pray how often were you 
at Church in that time? 

Anne Broadburſt. When I had occaſion to go, 
I did go; but I did uſually hear my Matter, 
when I dwelt with him, h 

Mr. F. Withins, Well, who is your next Wit- 
neſs? 

Mr. Reſew. Call Anne Manning, 
| (Who came in.) 
You lived with me in my Family ſeveral Years ? 

Anne Manning. Three Years, Sir. | 

Mr. Roſew. Pray will you declare what you 
know of my Carriage and Behaviour toward the 
King and Government, in my Family while you 
were there? | | 
Anne Manning. My Lord, he prayed for the 
King, for his long Life in his Family Duties, 
Morning, and Evening; and in Private, when 
no body heard him but my ſelf. = 
I. c. 7. What! you and he were at Exerciſe 
together ? | 

Ann Manning. My Lord, I have gone by his 
Study-door, and have heard him pray for the 
King's long Life, when he knew not that any 
body heard him. | | 

Mr. Roſew, This, my Lord, is more than I 
expected; for I little thought that any body 
could give a Teſtimony of my private Devotion; 
tho I never then omitted to pray for the King, 
and never ſhall as long as 1 live: _ 

Anne Manning, My Lord, he pray'd as hearti- 
ly for the King's Life as for his own Soul ; and 
] have heard him often praying and deſiring 
God to preſerve him in his Kingdom, and give 
him long Life; and have heard him inſiſt upon 


that Scripture, Speak not evil of the King, no, 


not in thy Bed Chamber; for the Birds of the Air 
ſhall declare it. 


Mr. Roſew. Pray ſpeak the Truth. Did you | 


ever hear me utter an ill Word, or Reflection 
upon His Majeſty, or the Government? 

Anne Manning. No, my Lord, he was always 
mightily for the King. 5 

Mr. Roſew. Speak the Truth of what you 
know; I hope you would ſpeak the Truth, 
and nothing more than che Truth, as if you 
were upon your Oath. 


Anne Manning. I do ſpeak the Truth, and it | 


is what I can declare, and would, if I were to 
dic the next Moment; and I can ſafely ſwear 
ic 


ou | | 
(Who appear d.) 


My Lord, ſurely I would not ſpeak Evil of his 


Majeſty, or the Government in publick in the 


Congregation, when I prayed for him in my 
Family and my Cloſet. 
Servant that livd in my Family; Pray will 
you ſpeak what you know concerning my Be- 
haviour in my Family, with reſpe& to the King 
and Government? ; 

| Jabella 


I lived there four Years ; : 


Mr. Roſew, Then pray call Vabella Dicle- 


But here's another 


abe / la 
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Iſabella Dickeſon. He uſed to pray twice a day 
in his Family, viorning and Evening, and he 
always pray'd earneſtly for the King, for his 
good Health, long Lite, and Proſperity. 

Mr. Reſew. Did you ever hear me ſpeak 
any Evil of the King or Government in any 
Reſpect? | 

I/abella Dickeſon. No, never, Sir, in my life; 
nor do I believe you ever had an evil Thought 
of the King. 

Mr. Roſew. Pray then will you call Mr. James 
Atkinſon ? 

Mr. Fuſt. Withins. We have had him already, 
and I ſuppole he is gone; he is not here. 

Mr. Roſew. I call him now to teſtify ano- 
cher Thing, if your Lordſhip pleaſes; and he is 
at hand, my Lord, I ſuppoſe. | 

L. C. J. You ſhould examine your Witneſſes 
together, but we will not ſurprize you; we 
will ſtay, 

Mr. J. Holloway. Pray call any body elſe, in 
the mean time, if you have any other. 

I. C. 7. Nay, Brother, it may be he hath 


obſerved a Method to himſelf; he is for his 


Life; let him take it. | 
1 (Then Mr. Atkinſon came in 

Mr. Roſew. That which I call you now for, 
Sir, is to teſtify, what you heard upon the zoth 
of Fanuzry from me, about praying for the 


King and all that are in Authority? 


Mr. Atkinſon. My Lord, he kept that Day, 
the zoth of January, as a Day of Faſting and 
Prayer; and he preached from char Text on 
the 1 Tim. ii. 1. Pray for Kings and all in Autho- 
rity: And then he did aſſert that Kingly Govern- 
ment was moſt agreeable to the Word of God, 


and the Conſtitution of the Government of 


England, which was the beſt in the whole World; 
and had been ſo approved by Writers, both Fo- 
reign, and of our own Country: And he did 
urge it as a Duty incumbent upon all People to 
pray for the King, and Magiſtrates, that they 
might live a peaceable and quiet life under them in 
all Godlineſs and Honeſty. 
(Then he ſeem d a little faint and ftop'd.) 

Mr. Roſew. Pray Sir, will you tecolle& your 
ſelf? My Lord will indulge you a little. 

Mr. Atkinſon. I have been acquainted with 
Mr. Roſewell theſe ten Years. | 

Mr. Reſew. But, pray Sir, what do you re- 
member of the Application of that Sermon up- 
on the Text about praying for Kings, andall in 
Authority ? 

Mr. Atkinſon. That Perſons were to pray for 
them, and to obey them, and that it was their 
Duty. That is all chat I can remember. 

Mr. Roſew. What do you remember of my 
Inveives againſt choſe that practiced che Con- 
trary * 5 

Mr, Atkinſm, Why truly as to thoſe Things, 
he did highly condemn thoſe Perſons that had 
any way acted againſt it. And I have heard 
him both in publick and private, inveigh againſt 
thoſe that had any hand in che murder of the 
lace King, and condemned the Fact as a diabo- 
lical Deſign. | 

Mr. Roſew. Is Mr. Smith there ? 

Mr. A4rkinſon. IT was very ill on Sabbath-day 
laſt, and ] thought I ſhould not have come out 
now; and I would not to the beſt of my re- 
membrance ſpeak a Lie, as I am in the preſence 
of this honourable Court, and in the preſence 
of God, to whom I mult give an account ano. 
ther Day. 
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Mr. Reſew. God will reward you for what 

— come to do for an innocent Perſon this 
av. 

Mr. Arkinſon. I never heard an ill Word 
againſt the King or Government drop from 
Mr. Roſewell in my Life. I am not upon my 
Oath, but know my ſelf to be bound to declare 
and tell the Truth, and nothing but the Truth. 

Mr. Roſew. I am confident, my Lord, he 
would not ſpeak what he would not ſwear. 

L. C. 7. The Jury are Judges of that, Mr. 


- 


Mr. Roſew. Pray, Mr. Atkinſon, was Mr. 
Smith wich you? = x 
Mr. 4rkmſmm. Yes, and I have ſent one to 
I's Rs | 
Mr. Reſew. Pray, Sir, let me ask you as to 
what Miſtreſs Smith ſays, that I ſhould ſay of 
the Recorder being made a Judge ? 
Mr. Atkinſon. I never heard you ſpeak any 
ſuch Words in my Life. 8 | 
Mr. Roſew. Upon the laſt day of Auguſt laſt, 
at Mr. Shed's Houſe, ſhe ſays, that 1 did uſe 
that Expreſſion. I 1 
Mr. Atkinſon. As to Shed's Houſe, I was then 
Sick, and was not there. If my Lord will give 
me leave to look upon my Note- book, I can tell 
what Day [ was there. © 
Smith. It was at one Daniel Weldys Houſe, as 
I think, that you ſpoke about the Mayors and 
the Sheriffs; but what you ſaid about Fools in 
Scarlet Gowns was at Shed's Houſe. 5 
Mr. Reſew. Was there any meeting at the 
Meering-houſe, ſince Jah laſt, upon the Sab- 
bath Day? 


Mr. Atkinſon, Truly I be not able to remem- | 


ber; but if my Lord pleaſe to give me leave 
to look upon my Note-book, I can give an ac- 
count; for I writ down every Day the Place 
where we met. | | | 
L. C. F. Prithee look upon thy Note book; 


for I have a mind to know ſomething out of 


that Note Book. Prithee tell me what was in- 
ſiſted upon the 14th of September. . 

Mr. Atkinſon. My Lord, I only have a Note 
of the Day, of the Place, and of the Text. 

Mr. Roſew. Pray, Sir, did you hear me ſpeak 
of a great Man in Grace-cburch-ſtreet at the up- 
per end; and that if it had not been for him, 
the Fire had been quenched ? Z 

Mr. Atkinſon. I never heard that Expreſſion 
from you in all my Life. 

(Then Mr. Smith came in.) 

Mr. Reſew, Pray did you hear any ſuch thing, 
Mr. Smith ? 15 | 

Mr. Smith. No, my Lord. 


Mr. Reſew. My Lord. I can bring all the 


reſt to teſtify the ſame thing. it your Lordſhip 
will let me call them over again. SR 
L. C. 7. Do as you will, L would not reſtrain 
you from any thing of a legal Indulgence, that 
is fit to give to any Man in your ondition. 
Mr. Atkinſon. What day of the Month do 
you ſay it was, Sir, that ſhe ſaid you ſpake of 
the Recorder? | 
Mr. Roſew. The 31ſt of 4uguſt, I think, _ 
Mr. 4:kinſon. At that time I was Sick, and 
was not there. 


Mr. Roſew, Pray, Mr. Smith, have you ever 


heard me preach upon the 3oth of Fanuary? 
Mr. Smith. Yes, Sir ; I have heard you upon 
that Day, and upon that Text, that we ſhould 
Pray for Kings, and all in Authority, You _ 
i 
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it as a Day of Humiliation, and you abhorr'd 
the Action of that Day. It was kept very ſo- 
lemnly, for the bewailing the horrid Murder of 
our late King. And you were ſo far from giv- 
ing any Countenance to the Action of that 
Day, that vou deteſted it, and preached very 
much againſt it, and you have always preached 
up Kingly Government. Mm 

Mr. Atkinſm. Sir, you were asking me, if 
there were a Meeting ſince Fuly, in the Meet- 
ing- houſe, | 
Ar. Roſew. Ves, becauſe ſhe ſays there was 
one upon the 1oth of September. EC. 
I. C. J. If you look upon your Notes again, 

Mr. Roſewell, you'll find it was the 1oth of 
Auguſt, | 

Ar. Roſewell, Where were you upon the 10th 
of Auguſt ? 

Mr. Atkinſon. I was at home Sick then; it is 
written down, your Lordſhip may ee it. 

L.C.F. Do you take notice where you heard 
the Meeting was, when you were Sick? | 

Mr. Atkinſon, Yes, my Lord, I have a ſhort 


: Note of it. 


IL. C. 7. Where was the Meeting then? 
Mr. Atkinſon. In the Meeting houſe, as I 


heard. 


L. C. 7. Pray recolle& your ſelf, and look 
upon your Book, how is it enter'd there? | 

Mr. Atkinſon. My ſelf at home the 1oth of 
Auguſt. | 3 

IL. C. J. When didſt thou take that Note, 
upon your Word now? | 

Mr. Atkinſon. When my Family came home, 
fome body did tell me that Day, or the next 
day. | 
| L. C. 7. Well, where was it the time be- 
fore? | oy 

Air. Atkinſon. The zd of Auguſt, at Mr. Crook- 
foanks ; the Text was the 11 Heb. 7. The 10th 
at the Meeting houſe, my ſelf at home; and 
Canticles the 7th and 13th. 

| Mr. Reſew. My Lord, theſe Gentlewomen 
ſay, they were at ſeveral Meetings. I deſire my 
Lord, that theſe Witneſfes may be called. 

L,C.F. Call whom you will, Who do you 
call firſt ? | 

Mr. Reſew. Thomas How. My Lord, I could 
bring Hundreds of Witneſſes as to this Point. 

L. C. 7. Well, there is Thomas How ; to what 
purpoſe do you call him? | 
Ar. Reſew. My Lord, to teſtify that ſhe ſhould 
ſwear before Sir George Treby, that Mr. How was 
at a Conventicle ſuch a time, when he was nor. 
And therefore I defire him that he would pleaſe 
to teſtify the Truth of that matter. 

Mr. How. My Lord, I will teftify the Truth 
as far as I know it ; ſhe ſent three Ten— 

JL. c. 7. How do you Know that? 

Mr. Heavy. So they ſaid. 

I. C. 7. That is no Evidence; and I care 
not what they ſaid: if you know any thing 
your ſelf of your own Knowledge, ſpeak it. 

Mr. How. They offered 
L.C. J. I tell you their offering ſignifies no- 
thing. | 

Mr. How. 
half ago, 

L. C. Juſt. Let it be never ſo long ago, if 
it be only what they faid, it ſignifies nothing, 
it is no ſort of Evidence; but if you can ſay 
any thing of your own Knowledge, you ſay 


My Lord, it is a Year and an 


well ; in God's Name we will hear it. 
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Ar. Reſew. Then, my Lord, ſome Queſtions 
I delire I may have leave to put to Mr. Re- 
corder, | 

L. C. Juſt. If Mr. Recorder be ready to anſwer 
your Queſtions, with all my Heart. 
Mr. Reſew. Mr. Recorder, I deſire you would 
pleaſe to do me the Juſtice to teſtify, whether 


you know any thing concerning Miſtreſs 
Bathoe. 


L. C. Juſt. Who is She? 


Mr. Roſew. My Lord, it is whether there wa; 


not a Conventicle ſworn before Mr. Recorder 
againſt one Miſtreſs Bathoe. „ 

Mr. Recorder. I can't well tell, Mr. Roſewell. 
There was a Conviction before me, (as I re- 
member) of one Miſtreſs Bathoe for a Con- 
venticle ; and as I cake it, (as the Witneſs told 
you juſt now) ſhe had it from her own Con- 
feflion, | 3 

Mr. Roſev. Do you know any thing, pray, 
Sir, of a Compoſition that was made upon that 
Conviction? 

Mr. Recorder. No, Sir; you don't think ſure, 
that I make Compoſitions; or know any thing 
of them. 

Mr. Reſew. Was not the Money, Sir, paid 
back again? | 

Mr. Recorder. Not a Penny that I know of, 
or any Agreement for it. | 

Mr. Roſew. Pray, Sir, will you acquaint the 
Court, how that matter was really ? 

Mr. Recorder. Miſtreſs Bathoe came to me, 
and ſaid ſhe was miſtaken, if any ſuch Words 
did paſs from her; for indeed there was never 
any ſuch Conventicle, as Miſtreſs Smith ſwore 
ſhe had confeſt. Upon that, I ſent for Miſtreſs 
Smith, and bid her conſider of ic, whether there 
was really any ſuch Conventicle: and Miſtreſs 
Bathoe hath brought her Appeal, and it is de- 
pending now, and will be heard the next Quar- 
ter Seſſions. : 

Mr. Roſew. Pray Sir, Did you tell her that ſhe 
might have her Money again ? 

Mr. Recorder. I did tell her, Miſtreſs Smith 
was miſtaken, and did not inſiſt upon it, and 
ſhe would have her Money return d again. 

Mr. Roeſew. Pray Sir, Did you ſend your War- 
rant for one Cartwright under your Hand ? 

Mr. Recorder, You ask me a hard Queſtion ; 
I might ſend a Summons for ſeveral Perſons, I 
cannot remember all their Names, 

Mr. Roſew, By whom, I pray, Sir? 

Mr. Recorder. | can't tell who J ſend all my 
Summons by. 

Mr, Reſew. Was it not by theſe two Women, 
Miſtreſs Smith and Miſtreſs Hilton? 

Mr. Recorder, I can't tell ; it may be it might 
be ſo. 2 25 | 

Mr. Roeſew. Pray Sir, What did you ſay to 
Mr. Cartwright, when he came thither ? 

Mr. Recorder. I can't remember particularly. 

Mr. Roſew. Sir, did you not ask him what he 
had to ſay againſt theſe Witneſſes that are pro- 
duc'd againſt me? E 

Mr. Recorder. My Lord, I remember when 
Mr. Cartwright came to me, I did ask him ſome 
ſuch Queſtion ; for they had told me that he 


had, by a Perſon, been tampering with them, 


to take them off from proſecuting a great many 
Perſons. 4 
Mr. Roſew. 


By whom were you told ſo, 
Sir ? 


Mr. 
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Mr. Recorder. By themſelves. I know no- 
thing of ic; But I cell you the reaſon why I 
ſent for him; becauſe they told me they went 
in Danger of their Lives; that they could not 
walk the Streets in Safety, but they had Stones 
thrown at them ; and they were reproach'd as 
common Informers, and were beſet hard with 
Applications of Money, to take them off from 
Proſecuting. And among the reſt, they com- 
plain'd of one Cartwright, that he had been 
dealing wich them; and it was upon that account 
that L ient for him, to know what he had to ſay 
againſt them ; and he ſatisfied me, that he had 
nought to ſay againſt them. | by 
L. C. 7. Theſe Queſtions, Mr. Roſewell, per- 
haps, may be better let alone. | - 
Mr. Reco: der. | have ſeen a Letter that does 
threaten them very much; but I cannot ſay 
whence it comes. | 
Mr. Reſewell. My Lord, I deſire to ask Mr. 
Recorder, whether or no he did not ſend for ſome 
of my Witneſſes, | 
6 Mr. Recorder. I don't know your Witneſſes, 
ir, 
Mr. Reſew. Did you ſend for one Richard 
Gibbs of Rotberbitb? : 
Mr. Recorder. Yes, he was Conſtable at Ro- 
thert ith, 
Mr. Roſew. Pray Sir, upon what account did 
you ſend for him ? 3 
Mr. Recorder. I did it, becauſe I heard the 
Conſtables of your Side durſt not execute 
their Warrants, for fear of the Rout of the 
People. 
IL. c. J. I tell you, theſe Queſtions were bet- 
ter let alone. | 
Mr. Roſew: Mr. How, that which I call you for, 
is, whether Mrs. Smith has not offered to Swear 
before a Juſtice, that you were at a Conventicle, 
when you were not? =; T9 
L. C. J. She ſays, ſhe does not know any 
thing of her own Knowledge. 
Mr. Roſew. She offered it a Year and a Quar- 
ter ago, before Sir George Treby. 8 
L. C. 7. Were you 5 when ſhe offered any 
ſuch thing? | 
Mr. Hiw, I was by when ſhe was before Sir 
George Treby ; and ſhe went into a Yard, and of- 
ered to inform againſt one Mr. How, for being 
at ſuch a Conventicle ; but I was not the Man, 
ſhe ſaid, Sn | 
Mr. Roſew. My Lord, ſhe had Sworn it. 
L. C. Ff. No, no, ſhe had not Sworn it, ſhe 
only offered it, and for ou he 1 perceive, ſhe is 
a very careful Witneſs, to fee that ſhe does not 
fix upon the wrong Perſon. Re” 
Mr. Roſew. Then if it pleaſe your Lordſhip, 
1 delice obs Townſend may be called. 
(Who came in.) 3 
Pray will you teſtify what you know concern- 
ing Mrs. Smith's ſwearing that Mr. How was at a 
Cõnventicle? | | 
Mr. Townſend. Sir, I will tell the Truth as near 
as I can, I cannot cell the Day, it was about a 
Year and an half fince, that he was out of 
Town of the Lords Day, and that Day was re- 
markable; for | met him coming to Town, and 
it was about Evening, about five of the Clock, 
and that Day they had brought him ſome no- 
tice of a Warrant for the ſeizing of his Goods, 
for that he had been at a Meeting; now he un- 
derſtanding when they were to make Affidavit 
of : _ Sir George Treby, he deſired me to go 
ol. III. / : 
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wich him thither, and I went wich him, and 


he asked her if ſhe knew the Man. „There he 


was, and I was, and one more, and there came 
orie Stranger: And we went out to the Light, 
and ſhe look d upon all of us, and knew never an 
. n 
I. C. J. ,You uſe to go to Conventicles, all 
of you, I warrant you. . | 
Mr. J. Withins. She was not much out in her 
Conjecture, I dare ſay.  _ 
L. C. J. But ſhe ſeems to be very careful, 
that ſhe did not ſwear againſt the wrong Per- 
ſon. And ( Speaking to Mr. Townſend; ) If 


ſhe had Sworn that thou hadft been there that 


* I warrant you ſhe had Sworn true. 
r. Roſew. Is Sir George Treby here? 
| (He did not appear.) | 
20 I deſue Mr. Thomas Harvey may be 
call'd. 
L. C. J. There he is; what do you ask 
—_.. | = ER 

Mr. Reſew. My Lord, to prove that this Z- 
lizabeth Smith Swore that ſeveral Perſons were 
at ſeveral Conventicles, which ſhe afterwards 
confeſs'd in truth they were not ; and made Ap- 
plications to Compound for the Forfeitures, and 
they ſhould have their Money again. 

Z. C. J. Prithee, ask him in general, what 
does he know of her. | 

Mr. Harvey. Elizabeth Smith came to a Friend 
of mine in April, or May laſt —— | 

Mr. Att. Gen, Were you by? ? 

Mr. Harvey. Yes, I was by. She came to 2 
Friend of mine, I ſay, and ſhe told him thac 
ſhe could Swear againſt him, and ſome cthers, 
for a conſiderable Value of Forfeitures upon 
Conventicles 

L. C. 7. What Friend of thine was this? 

M. Ait. Gen, Where does that Friend live? 

Mr. Harvey. In Sourbwark. 

L. C. 7. What's his Name? 

Mr. Harvey. One Games. 

L. C. 7. What Trade is he? 

Mr. Harvey. A Sail maker. 

L. C. F, Whereabouts does he live in Seutb- 
wark ? = | | 

Mr. Harvey. By St. Mary Overys Dock. And 
he came to me, and defired me that I would 
meet and ſpeak with her; I met her, I think it 
it was about the Exchange at the Roe=Buck ; 
there was ſhe, and another fellow with her. 


She told me ſhe could Swear againſt ſuch and 


ſuch; and deſired me to give her a Cup of 
Drink, which I did; and then ſhe told me her 
Story, and demanded either 10 or 20 Pounds ; 
and that that ſhould take her off from Swearing 
againſt them. I told her, I could ſay nothing 
to it; but I would acquaint them;which I did, par- 
ticularly Mr. Games; They thought nor fit to give 


her any thing; which Anſwer I return d to her. 


She told me ſhe was very Poor, and if ſhe could 
have but ſomething, ſhe would declare who it 
was that would Swear; but upon reaſonab!e 
Compoſition (though ſhe had offer d to Swear 
ſhe would not. But ſhe had taken the Copy 
from a Siſter of hers; and I think ſhe ſaid 
her Siſter's Name was Mary Farrar, as I re- 
member. - 3 5 

L. C. 7. Did ſhe offer to Swear any thing 
againſt you? . | 

Mr. Harvey. No, my Lord. 


I. C. J. You know that Games very well, | 


don't you? 
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Ar. Harvey. Yes, my Lord. 

L. c. J Docs he ufe to frequent the Church 
conſtantly ? 8 

Mr. Harvey. I don't know that my Lord; I 
have known him many Years. 

L C. F. Do you live near him? 

Mr. Harvey. No, I do not. 

Ar. Roſew. Pray call Air. Jobn Cartwright, 
and Mr. George Norton. 

( Mr. Cartwright appear d.) 

Mr. Cartwright, IJ deſire you would pleaſe to 
teſtify what you know here concerning Mrs. 
Smith, who hath teſtified againtt me? 

Mr. Cartwright. My Lord, may it pleaſe 
your Honour ; the 22d of July laft, Mrs. Smith 
and I were together from Seven o' Clock in the 
Morning, till half an Hour after Eleven; and 


that Morning we went to a Conſtable, one 


Alexander Venner in Alderſgate-ſtreet; and from 
thence we went to Moorfields to look for a Meet- 
ing in Petty france; but there was none: And 


from that place we went into Moorficlds again, 


and followed an ancient Man, whom we ſup- 
poſed was going to a Meeting ; and this Man 
we followed the ſpace of almoſt an Hour's time, 
that it was almoſt this time of Day that it now 
is that T am ſpeaking. That Day ſhe convicted 
Mrs. Bathoe for having a Meeting in her Houſe ; 
when ſhe own'd to me and another Man, that 
ſhe never was in the Houſe of Mrs. Bathoe; and 
then for the ſame Morning there was one Rice 
Bowing that was convicted of a Conventick at 
Bermondſey, upon her Oath. 

L. c. J. How do you know that? 

Ar. Cartwright. As I was told. 


L. c. J. But it may be you were told a 


* 1 ; you muſt only ſpeak what you know your 
elf. 
Mr. Cartwright, Then, my Lord, ſeveral 


times ſhe has asked me to convict with her, 


when I never had been at a Meeting; and al- 
ſo, ſhe has offered to convict with me, when I 
have been there, and ſhe hath not been there ; 
and ſhe alſo asked my Wife to Convi one Dod's 
Meeting at Shoreditch, and my Wife refuſed it, 
becauſe ſhe was not there. 

L. C. F. Were you by when ſlie asked your 


Wife to do it ? 


Mr. Cartwright. Yes, and pleaſe your Ho- 
nour. 

L. C. 7. Who did you tell this firſt to? Be- 
cauſe I ſee you hunted along with her, why did 
not you go and complain when ſhe had ſeveral 
times propoſed ſuch a thing toyou ? 

Mr. Cartwright. My Lord, I did not fo well 
underſtand it at that time. | | 

L. C. 7. Who did you firſt of all tell it 
to, Lask you? 

Mr. Cartwright, I firſt of all told it to one 
Smith, 


L. C. 7. Was this before Mr. Roſewell was ta- : | 
of Perjury upon ſuch Evidence, Indi& her of 


ken, or after ? 
Mr: Cartwright. It was afterwards. | 
L. C. F. Did you go to Smith, or did he come 
to you? 
Mr. Carturigbt. It was through another's means 


that I came to ſpeak with Mr. Smith. 


L. C. J. Who was that? 

Mr. Cartwright. It was through a Goldſmith's 
means. 

L. C. J. What is his Name? 

Mr. Cartwright, His Name is Ferne; lie lives 


. In N:wpate-ftreet, | 


26, Car. - 


L. C. J. How came he to underſtand it, to 
bring you rogether ? | f 

Mr. Cartwright. Becauſe he underſtood that x 
was with Mrs. Smith that time that ſhe convic. 
ted Mrs. Bathoe, and was concern'd wich her 

[ did not know any thing of Mr. Roſewell, ac 
that time at all, ; 


Mr. Reſewell. Did ſhe not tell you, he would + | 


do as much for me ? 

Mr. Cartwright. She did offer me this; that. 
if | would go and diſcover any Meeting, ſhe 
would Convict them,though ſhe was not there. 

L. C. FJ. Who didit thou tell a thing of 
this Nature to? only to Ar. Smith and that 
Goldſmith? 

Mr. Cartwright. I told it firſt to that Mr 
Smith. - : 
L. C. 7. When theſe Witneſſes, and things 
drop out of the Clouds, I never put any great 
Value upon them. Theſe come to ſerve a Turn 
and never make any Diſcovery till you are 
taken, 

Mr. Roſew. My Lord, you may obſerve it was 
her common Practice to Convict upon a Report 
not having any Eye or Ear-Witneſs. 4 

L. C. 7. Well, I will obſerve what he has 
ſaid 3 but I tell you what I think of it. 

Mr. Cartwright. She has asked me to do it ſeve- 
ral times. 

L. C. 7. All that I can ſay to it, is, it ſeems 
ſhe look d upon thee as ſo very a Knave, as that 
thou wouldſt have done ſuch a thing; and it 
may be ſhe was not miſtaken. 

Mr. Reſew. Then call Mr. George Norton. 

(Who appear d.) 

I call you as a Witnels, to declare what u 
know of Ars. Smith's importuning you, or any 
one to Swear againſt Meetings. 

Mr. Norton. Yes, ſhe has offered to Swear, 
but I cannot ſay with him; for I was not pre. 
ſent all che time, All that I can fay, is, 
that ſhe own'd ſhe was never at Mrs. Bathze's 
Houſe. 8 

L. C. F. So ſhe ſays ſtill; and it agrees with 
* the reſt of the Evidence: It was bnly Hear- 
ay. 

Mr. Roſew. Then pray, will you pleaſe to call 
Fobn Hyb(on 9 N E 

L. C. 7. There he is: What ſay you to 
him? 

Mr. Roſew, My Lord,I bring this Witneſs to te- 
ſtify, that Mrs. Smith ſwore there was a Con- 
venticle at ſuch a Place, when there was none. 

Mr. Hobſon. Sir, there was none ſince I came 
into the Houſe to my Knowledge. 

L. C. F. What Houſe ? 

Mr. Roſew. At Mr. Hale's ; ſhe ſwore there 
was a Meeting upon the 13th of Fu. | 

Mr. Hobſon. There was none, to the beſt of 
my Knowledge: 

Mr. 7. Withins. We muſt not Convict People 


Perjury, if you have a mind to it. 

L. C. 7. Where is the Inſtrument Maker, 
kinſon ? Bid him ſend me his Book. 

(Which was done.) 

L. C. J. Were you at every Meeting always 
that he preach'd at? 

Mr. Hobſon. No, my Lord. | 

L. C. J. Then there might be many Meet- 
ings that you do not know of. | 


Mc. Hokſon, I live next Door to this Mr. 


Hales, 
| L. C. F. 


L. C. F. You uſe to go frequently to hear 
Mr. Roſewell, did not you? 

Mr. Hibſon. No Sir, , = 

L. C. 7. (Having lock'd upon the Book.) 
Was there any Meeting that you know of, the 
13 of July? | 


Mr. Hibſon. None there: He lives the next 


Door to me. | 
L.C. F. Was there no Meeting no where 

there away ? | 8 
Mr. Hab ſon. Not that I know of. 
L. C. 7. She Swears to that Day at Mr. 


Hales s. © : 


Mr. Roſew. Ay, and to the very Place. 
I: C. 7. Do you know one Hodgeſun? 
Mr. Atkinſon. It is Hudſon, my Lord. 
= Mr. Hobſon. No, my Lord; I do not know 
im. „ 5 | 
I. C. J. Were you ever at his Houſe at any 
Meeting? T | | 
Mr.Hobſon. No my Lord ; I never was at any 
Meeting this two Yeats. + 1 
Mr. Roſewell, He lives next Door to the 
Houſe. | | | 
IL. C. 7. There may be a Meeting next Door 
to my Houſe twenty times over, and I not 
know it. a | 
Mr. Roſew. Then pray call John Crook, 
| (Who came in.) 3 
Pray, Sir, do you know whether there was any 
Meeting at Mr. Hales's the 13th of July? _ 
Mr. Crock. No; I never heard of any ſuch 
thing, bur what was according to his own uſe 
amongſt his Family. I live under his Roof, and 
never yet did know that there was a Meeting 
there. „ | 
Mr. Reſew. Pray call Sarah Whibby, ( Who 
came in.) I deſire ſhe may be asked, whether 
Mrs. Smith did not Swear there was a Conven— 
ticle at Mr. Hale's the 13th of July; and whether 
there was any ſuch thing. 
Mrs, Whibby. There was none. 
I. C. 7. That you know of, you mean. 
Mrs, Whibby. I am certain of it. Ir 
L. C. Juſt. How came you to remember the 
Day particularly? 5 
Mrs. Whibby. I. can tell you by a very good 
Token; becauſe the Chimney of my Houſe was 
on Fire that Day., G- 3 
L. C. 7. How do you recolle& it was the 
13th of July? "© OP | 
Mrs. Whibby. Becauſe there was a Neighbour 
of ours, that is a Waterman, that was ſent for to 
wait upon His Majeſty ;. and I went that Day to 
call him to quench. the Fire ; not finding him at 
home, I went further to call more Help, | 
L.C. F. How can you tell that ic was the 
r3th? It might be the 2och for ought you know. 
Mrs. Whibby. No; it was the 13th. 
IL. C. Fuſf. How can you tell that? ; 
Mrs. Whibby. Becauſe there was another Meet- 
ing on the 2oth Day, for which I paid 20 Shil- 
lings; and I can remember my Chimney was on 
Fire that Day. 3 "Ix p 
I. c. 7. What Day of the Week was it? 
Mrs. Whibby. It was Sabbath-Day. r. 
L. C. 7. Why, if my Chimney was on Fire 
the 14th or 15th, it may be I can remember it a 
little while, but how came it that you do remem- 
ber it ſo long? | I 2 
Mrs. Whibby. It was the 13th of July. 
L. C. F. How can you be ſure of that? 
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Mrs. Whibby. Becauſe it was the Sunday before 
the Meeting at Mr. Bowen's. Tor 
L. C. J. Where was the Meeting that Day 
your Chimney was on Fire? | 
Mrs. Whibby, I did not know then; but ] knew 
ſince, it was at Mr. Hudſon's. © 
I. C. J. Then you have been inſtructed about 
it; But pray don't think you come here to ſerve 
a Turn, F 38 
Mrs. Whibby, It was at Mr. Hudſon's, 3 
7 : A 7; Was there a Meeting on the 13th of 
ly: 5 | 
Mrs. Mbibby. By Relation there was; but 1 
was not at il. | 
Mr. Reſew. My Lord, I bring her to teſtify 
there was no Meeting at Mr. Hale's that Day. 
L. C. J. We know well enough you ſniveling 
Saints: can ly. „ | 
| Mrs. Whibby, I have anſwered the Truth as 
far as I know. | 
Mr. Roſew. IT only ask her about Mr. Hales. 
I. C. 7. She ſhall anſwer ſuch Queſtions as 
the Court ſhall think fit to ask her. 
Mr. Reſew, How far is your Houſe from Mr, 
Hales? | 3 
Mrs. Whibby, Next Door. . 
4 L.C. F. How far is your Houſe from Mr. Hud- 
NE”: 
Mrs. Whibby, A great Way, _ 
L. C. J. Was it half ſo far as you went tc fetch 
the Waterman? 
Art. Whiboy, That was but three Doors off; 
bne Mr. Hudſon's is half a Mile, I believe, or a 


Mile. 


Mr. Roſcw, Then pray call. Anne Collins. 
8s be appeared.) 
Mr. J. Withins.. - Well; what do you ask her? 


Mr. Roſew. Mrs. Smith hath Sworn, that there 
was a Conventicle at Mr. Hales the 13th of 7uly ; 
I defire to know of you, whether there was ſucli 
an one or nos a B 

Mrs. Collins, The 13th of Jul, there was 
none. es 9 * 
Mr. Reſew. Upon your certain knowledge? 

Mrs. Collins. Upon my knowledge there was 
none; I can juſtify it. —_—. | 

L. C. 7. Not there you mean, at Vir. Bless: 
But do you know there was any; any waere 
elſe? „ 3 

Mrs. Collins. No, not to my knowledge. 

L. C. 7. Do you know Mr. Hobſon 2 Was there 
any there that Day? 3 

Mrs. Collins. I know one Hadſin | 

J. C. F. I thought you had ſaid Hobſon. 

Mrs. Collins. No, it was Hudſon. 

L. C. F. Was there any Conventicle there? 

Mrs. Collins. I cannot tell any thing as to that, 

Mr. Roſew. Then pray call Sarah Batboe, and 
Suſan Bathoe. (Satah Bathoe append.) 

I. C. 7. Well, what ſay you to this Witneſs 2 

Mr. Roſew, That which IL call Mrs. Bathoe for, 
is to prove that Mrs. Smith was miſtaken, when 
ſhe Swore that Mrs. Bathoe permitted a Conven- 
ticle at her Houſe the 2oth of July: Upon which 
_ Bathoe was Convicted, and brought her Ap- 

= =. | 
"Y C. J. You do miſtake, Mr. Roſewell. She 
ſays, that Bathoe confeſs d that there had been a 
Conventicle at her Houſe, as ſhe heard. 

Mrs, Bathoe, She has convicted me. | 

T. C. J. Ay, but it was upon your own Con- 
feſſion, 2 * 
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lays. 


Mrs. Bathoe. No, I never confeſs'd any ſuch 
thing; for I had none there at that time, nor 


did confeſs any ſuch Thing. 


L. C. 7. Had you ever any Conventicle at 


- your Houſe ? 


Mrs. Bat bee. That is not it that I am to an- 


ſwer to now. I deſfice to be excuſed from an- 


ſwering that Queſtion. 

I. C. 7. Then I will not believe her, if ſhe 
talk'd as long as you Preach. 

Mr. Reſew, There was an Appeal brought, my 


Lord. 


Mr. Att. Gen. She is not a Witneſs, it is in 


her own Caſe. It would be a fine thing if an old 
Woman's Story ſhould prevail here againſt poſi. 
tive Teſtimony. 


(Then Suſan Bathoe came in) 

Mr. Roſew, Mrs. Smith hath Sworn, that Mrs. 
Bathoe had a Conventicle at her Houſe the 2oth 
of Jul). 

I. C. 7. No; She only Swears that Mrs. Ba- 
thee confeſs'd it; but her ſelf was not there, ſhe 
Mr. Riſew. Did you confeſs it? 

L. C. 7. No matter what ſhe ſays; it all a- 
grees with that Teſtimony that ſhe has now gi- 
ven: This Matter, it ſeems, is depending upon 
an Appeal, and ſo ſhe teſtifies for her ſelf. And 
when 1 ask her whether ſhe ever had any Con- 


venticle at her Houſe, ſhe will not tell me; which 


induces a Suſpicion that ſhe does not come for a 
fair Purpoſe, but only to ſerve a Turn. 


Mr. Roſew. Pray Mrs. Suſan Bathoe, was there 


any ſuch Conventicles ? 

Mrs, Batboe. There was none. 

DC. F. Why I tell you, you miſtake ſtill. 
Mrs. Smith ſwears that Mrs. Batboe confels'd to 
her that ſhe had a Conventicle, but ſhe ſwears 
ſhe was not there. And take all together, ſeeing 
ſhe will not anſwer whether ſhe ever had a Con- 
venticle; and ſo it may be only a Miſtake juſt 
of the Day : Or ſhe might tell her ſo, for any 
thing appears ; and for ought I know Hales has 
had Conventicles: and what is all this to the 
Purpoſe of which you are Accuſed * 

Mr. Roſew. Call Mr. John Ferne. 

(He did appear.) 
My Lord, I deſire Mrs. Bathoe may not go away. 
L. C. 7. Let her ſtay then. What do you 
call this Man for? | 

Mr. Roſew. Itis to prove ſhe has compounded 
Convictions. Pray Sir, do you know whether 
Mrs. Smith hath compounded with Mrs. Bathoe 


Hince the Convidion, to ſer by the Proſecution ; 


and Mrs. Bathoe was prevail'd with ſo to do? 
Mr. Ferne. Mrs. Bathoe came to me about 8 
or 10 Days ago; ſays ſhe, I muſt get you to go 
with me to the Recorders. I am promiſed my 
Mony again, that was paid upon the Appeal I 
brought. I was glad to hear it, and went with 
her; the Time appointed was five or fix a-Clock. 


IJ was there a little after five; and Mrs. Smith 


was not there, that was one of the Witneſſes up- 
on her Conviction, Elizabeth Smith, for T ſerved 
her with a notice to attend the Recorder. We 
were there a ſecond Time at the Recorder's 
Chamber about fix a-Clock ; ſhe was nct come. 
We waited hard by, and went a third Time ; 
and then ſhe was there, and deſired my Sifter to 
excuſe her that ſhe was not there earlier; but 
ſhe did not doubt but ſhe ſhould have her Mo- 
ney; and waited to ſee the Recorder. Mr. Re- 


corder had ſeveral above with him. We waited 
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an Hour or better. Mrs. Smith went up, and 
my Siſter went up with her, or followed her: 
And ſays the Recorder to her, Are not you the 
Woman that was with me ſuch a Time, with 
Mrs. Williams? Yes, Sir (ſays ſhe) I was. Says 
he, What made you make ſuch haſte away? Up- 
on that, Mr. Courtbope iteps forward with the 


Book, Sir, (ſays he) I have paid it in to the 


Clerk of the Peace. Then, ſays the Recorder, It 
is out of my Hands, I can go no further: But 


promiſed afterwards to ſpeak wich Sir William - 


Smith, the Chairman of the Seſſions about it. 

L. C. F. I can make Nothing of all this. 
What a Buſineſs is here? 

Mr. Ferne. She ſeems to be a Raſh Woman, 
ready to Swear any thing. 

IL. C. 7. Oh dear, Sir! and you ſeem to be a 
grave, prudential fort of a Man. 

Mr. Roſew. If ſhe did not Swear that this 


Meeting was at Mr. Hale's, why was he convi- 


&ed for that Meeting ? | 
IL. C. F. I know nothing of the Conviction 
at all; it is the firſt time that J have heard of it. 

Mr. Roſew. Then if your Lordſhip pleaſe, 
we deſire to have the Record of it read; here it 
is. 
L. C. 7. Make it appear that ſhe ſwore, and 
that what ſhe ſwore was falſe; and then you 
ſay ſomething. 

Mr. Roſew. We deſire fo have theſe Copies 
of Records read. Here it is per Teftimonium Eli- 
zabetne Smith, or per Sacramentum. | 

L. C. 7. Prove that ſhe ſwore it. 

Mr. Roſew. My Lord, we had a very graci- 
ous Anſwer concerning the Petition that my 
poor Wife deliverd to His Sacred Majeſty in 
reference to her coming to me ; which His Ma- 
jeſty granted with a great deal of Compaſiion : 
He remitted it to your Lordſhip, and your Lord- 
ſhip did ſecond it, for the having the uſe of what 
Records ſhould be neceſſary for my Defence, 
And upon what Application we made to the 
Attorney General, it was readily granted: But for 
the ſearching of the Records, we have delired 
the Recorder, and cannot have it. 

L. C. J. You are much miſ-informed in that. 
T'll tell you how it was: Your Wife, and a 
young Man came to me, a matter of a Fort- 
night ago, and did tell me, there were ſeveral 
Records that were neceſſary for your Defence, 
and the Recorder refuſed to let you have Copies 
of them. I told her then, God forbid but that 
you ſhould have all manner of Helps from Re- 
cords that were neceſſary for your Tryal ; and 
thereupon I did require my Brother Fenner, 
who is Recorder, to attend to ſhew Cauſe, why 
he did refuſe to let you have any Records that 
you thought neceſſary for your Defence : And 
he gave me this for Anſwer, that they were Re- 
cords of Convictions, and were return'd to the 


Seſſions of Peace; ſome to Surrey, and ſome in- 


to Middleſex, and ſome were in the Clerk of the 
Peace's Hands. Whereupon I told your Wiſe, if 
ſhe would go to the Clerk of the Peace for Co- 
pies of the Records, if they did not readily give 
you Copies at your Charge, I would make them 
do it, if ſhe came to complain to me; and if 
they would not, I would lay them by the Heels. 
When my Brother Fenner came to me, faid I, [ 
believe that which they have a mind to, is to 
know upon whoſe Teſtimony the Convictions 


are made. Now that is no part of the Convict- 


ion; and that we thought ought not to be m_— 
| or 
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Nor is there any Law for it; for that is to open 
a Way to the taqpering with the King's Wit- 
neſſes. Aſter this, there was Mr. /Vall;p that 
came and moved the Court of King's- Bench about 
this Matter; and we gave him the ſame An- 
ſwer, that for any one to diſcover the King's 
Witneſſes bufore they come to a Tryal, was not 
to be allowed by Law. If Mr. Attorney had come 
here, and ſaid, Pray give us a Liſt of all the 
Witneſſes that Mr. Raſcell will make uſe of at 
his Tryal; we ſhould have denied his Motion. 
God forbid bue that the Witneſſes you bring 
ſhould be heard; and that the Witneſſes they 
bring ſhould be heard; but we muſt prevent tam- 
pering wich the Witneſſes on all ſides. 

Mr. Roſew, If the Witneſſes are ſuppreſs'd, 
it is impoſſible to encounter their Teſtimony. 

L. C. 7. What do you mean by ſupprefling 
the Witneſſes? They are here produced. 

Mr. Roſew. Their Names, my Lord, upon the 
Records. 

L. C. F. Their Names are never expoſed, 
nor ought to be. 5 

Mr. Reſew. My Lord, it is that which muſt 
enable me to make my Defence. If we could 
have their Names, we could prove them Perju- 
red. 

I. C. J. It cannot be by Law, You have the 
ſame Benefit that all the reſt of the King's Sub- 
jects have. If any one be Convicted of Treaſon 
by Witneſſes (twenty in Number) we never en- 
ter them upon the Record; and if any be acquit- 
ted, the Teſtimony of the Evidence upon that 
Acquittal, is never enter'd upon Record. It may 
be in your Matter, it was not upon the Teſtimo- 
ny of Witneſſes, that the Conviction was; but 
upon the Notoriety of the Fact, or by Confeſſion, 
as in the Caſe of Mrs. Bathoe; that was by Con- 
feſſion, and Witneſſes, The Notoriety of the 


Fact, or the Confeſſion of the Party, are all, and 


each of them, ſufficient ro make a Conviction by 
Record, You have the ſame Liberty that every 
Subje has. 

Mr. Reſew. Mr. Cœurthope is the Recorder's 
Clerk, that ſaw the Convictions in the Clerk 
of the Peace's Hands. 

LC. J. We cannot tell that, without the 
Clerk of the Peace was here. 

Mr. Roſew. Pray, where is Mr. Charles Wal. 

ker ? | (He appear d) 
I deſire you, Sir, to teſtify what you know con- 
cerning the Conviction of Elizabeth Smith upon 
Mr. Hales, for a Conventicle at his Houſe the 
13th of July? | 

Mr. Walker. You had a Copy of it from the 
Clerk of the Peace; I made it out. a 

Mr. Roſew. Of Mr. Hales and Miſtreſs Batboe, 
do you mean? + 

Mr, Walker. No, only of Miſtreſs Bathoe. 

Mr. Roſew, Then I ſuppoſe we may have it; 
and the Clerk will teſtify it to be a true Copy. - 

Mr. Walker. This is a true Copy. 

L.C.F. Then make what uſe you pleaſe of 
it. Will you have it read? 

Mr. Roſew. No, my Lord, not yet. If your 
Lordſhip pleaſe, I deſire Richard Drew may be 
call'd ; but however, if your Lordſhip will, let 
him read that Paſſage in it, that I cannot fo 
well read, tis in Court Hand. | 

(Clerk of the Crown reads.) 


Memorandum quod ad generalem Seſſionem pacis 


pro Com Midd ſeptimo die Octobris, triceſſimo 
ſexto, &c. | 


I. C. 7. What do you mage from this? Here 
is a Record of the Conviction, which ſays, that 
by wo credible Witnefles, and the Notoriety 
of the Fact ſhe was convicted. 

Mr. Reſew. Pray call Richard Draw. 

(Who came in) | 
Pray Sir, what do you know about Miſtie(s 
Smith's Practice in relation to Conventicles 2 

Mr. Drew. Upon the eleventh of July laſt, 
there was an Acquaintance of mine that ſhe did 
pretend was ata Meeting 

L. C. J. Who was that that did pretend ſo ? 

Mr. Drew. Elizabeth Smith; and ſhe would 
have had ſome Money of him. He came to me, 
and asked my Advice. Yes (ſaid 1) I think you 
had better give her Money, than to run the Ha- 
zard of ſwearing againſt you: So he did. He 
took me along with him to a Place where they 
were to meet, where ſhe took ten Shillings, and 
promiſed he ſhould come into no further trouble 
about it. | 

Z. c. 7. Had he been at a Conventicle, or 
not : 

Mr. Drew. That 1 cannot ſay. 

L.C. Juſt. Do you believe he was, or was 
not ? 

Mr. Drew. My Lord, I cannot ſay that he 
was, or was not. : 

L. C. 7. But that is not the Queſtion I ask 
you; ſor you would not perſwade him to give 
her Money, if he had not been at a Conven- 
ticle. 

Mr. Drew. My Lord, I did not know whether 
he was, or was not. {ASD 

L. C. J. Iask you again, did you believe he 
was, Or was not ? | 

Mr. Drew. I believe he might, by his being 
ſo willing to take my Advice; tho* he ſaid it 
was a baſe thing to give her any Money in ſuch 
A matter. | 

Mr. Roſew. Pray call James Howard. | 

L. C. 7. There he is; what would you have 
with him ? | | 

Mr. Reſew. My Lord, I crave leave firſt to 
ask Miſtreſs Shaſtoe; Are you Mr. Hiltons Wife? 

Smith. Les. | 

Mr. Roſew. Then I deſire Mr. Howard may 
teſtify what he knows concerning this Miſtreſs 
Smith: But firſt, which Hilton's Wite are you? 

Smith. George Hilton's. | 

Mr. Reſew. What then do you know of her, 
Sir? | 
Mr. Howard. I was once drinking a Cup of 
Ale in Grub ſtrect, where ſhe did take a parcel 
of Money in the Concern of the King, my 
Lord. | 

L. C. F. Prithee ſpeak up: In what Con- 
cern? = | 

Mr. Howard. She took a Bribe in the Con- 
cern of the King. 

L.C. F. What doſt thou mean ? | 
Mr. Howard. Of a Perſon that had been at a 
Meeting. 

L. C. F. Prithee, what Bribe was it? 

Mr. Howard. About 11 or 12 Shillings. 

L. C. 7. Prichee, of whom was it? | 
Mr. Howard. The Man I never ſaw, nor the 
Woman before: I came in by chance. 

L. C. FJ. How long ago is this? 

Mr. Howard. About the middle of Jaly laſt. 

L. C. 7. Who did you diſcover this matter 
unto? | 

Mr. Howard, My Lord, I was only drinking 

a Cu 
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a Cup of Ale; and 1 diſcover'd it to Mr. Drew, 
that was call'd laſt. 
L. C. F. Was Mr. Drew one of them? 
Mr. Howard. No; Mr. Drew I am acquaint- 
ed with ; he ismy Neighbour. 
Z. C. 7. When were you at Church laſt 2? 
Mr. H:ward,, The lait Lord's Day. 
I. C. 7. When did you receive the Sacrament 
there? 

Nr. Hiward. My Lord, I never did. We 
have no Pariſh-Church at preſent ; it is now a 
Building. 

L. C. 7. Where do you live? 

Mr. Howard. In Mugwel- ſtreet. 

L. C. 7. Have you no publick preaching in 
the Pariſh 2? 

Mr. Howard. I do hear Doctor Fowler, and 
Mr. Smythies too, ſometimes, 

I. C. F. That is when there is no Conventicle 
(Il fuppoſe) in the way. That Mr. Smytbies and 


Doctor Fowler are both very well known. 


Mr. Roſew. Is Mrs. Anne Fury here? 
(She did not appear.) 
Pray call Mrs. Anne Higger ſon. 
8 0 ( Was appeared.) 
Do you know Mrs, Sbaftoe, or Mrs. Hilton, as 
ſhe is call'd ? | 

Mrs Higgenſon. My Lord, I have very little 
Knowledge of her; I have known her but a 
very little while, 

Mr. Roſew. What Teſtimony can you give 
of her Converſation ? PIE 

Mrs. Higgenſon. Since I have known her, I 
have heard ſome ill things of her :. But I cannot 
ſpeak to any thing of mine own Knowledge. 

L. C. Juſt. Why, ſo People may lay a great 
many ill thipgs of you, that you do not deſerve, 
nor know any thing of. 

Mr. Roſew. Call Anne Carter. 

(She did not appear.) | 

I defice Sir Jobn Talbot would pleaſe to bs ex- 
amined. | 

L. C. Juſt. Here is Sir fobn Talbot by me. 

Mr. Roſew. Sir, I deſire you would pleaſe 
to teſtify to the Court and the Jury, what you 
know concerning the Converſation of Miſtreſs 
Shaftoe, otherwiſe called Mrs. Hilton. . 

Sir John Talbot. She was a Servant, that livd 
in my Houſe a great many Years ; but I did not 
uſe to converſe with her. 

Mr. Reſew. No, Sir John; but what do you 


| know of her Converſation while ſhe lived in 


your Houſe ? | : 

Sir F. Talbot. All that I know of her is, ſhe 
had no very good Character in the Family. 

L. C. Juſt, Do you know any thing of your 
own Knowledge ? 

Sir Jobn Talbot. As to any thing of my own 
Knowledge, I cannot ſpeak; it is all no other 
than Hear-ſ{ay from all the Family. 

L. C. J. But Iask you What you know of 

our own Knowledge, Sir Foby, Tell us the 
— you your ſelf know. : 

Sir F. Talbot: It was the Complaint of all 
the Servants of the Houſe, that ſhe was guilty 
of telling Lyes and Stories in the Family. 

Mr. Reſew. Was ſhe reported in the Family 2 


frequent Lyer? 


Sir F. Talbot. She had that Character in the 
Family; ail the Servants complain d of it. I 
only know of other things ſince ſhe was gone 
out of the Family; and that ſhe has been con- 
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cern'd in an odd ſort of Practice, about attempt. 
ing to ſteal away a young Lad 

L. C. 7. Do you know of it of your on 
Knowledge? 

Sir J. Talbot. I had it from her ſelf, and upon 
her own Affirmation. 

L. C. 7. What was that? 

Sir F. Talbot. It was about the Practice that 
had been ſet on foot of cheating People of Mo- 


ney for procuring Fortunes; particularly con- 


cerning the Daughter of one Sir Harry Fonee, | 


And there have a great many Gentlemen been 
abuſed adout Town in that Matter, and made 
believe that this Woman had an Intereſt in her, 
and would put . this great Fortune into their 
Hands: I have not been privy my ſelf to any of 
the Negotiations, but I have underſtood there 
were ſuch Practices; there was one Salem, and 
ſhe that were ingaged. 25 | 

L. C. F. Look you, Sir Johan, do you know 
this of your own Knowledge? for we muſt not 
hear Evidence to take away People's Reputation 
by Hear-fay : If ſhe hath confeſs'd any thing: 
to you, you may ſpeak that, and let us know 
It, 

Sir 7. Talbot. Mr Lord, if it be not too long 
to give you the Circumſtances, how I come to 
know eit; I will tell you what I have been in- 
formed abour it. 

L. C. 7. No, that is not Evidence, Sir Jobn; 
unleſs you know it your felf, or had it by her 
Confeſſion. 

Sir F. Talbot. My Lord, I do not come here 
as a voluntaty Evidence, but I am here called 
upon, And my Lord, I think I ought to give 
my Teſtimony if a Man's Life be concerned. 

L. C. J. And ſo ought we who are upon our 
Oaths, to inſiſt upon it, that you give legal 
Evidence ; what you know of your own Know- 
lege; and I ask you here again, whether what 
you relate be of your own Knowledge, or what 
was by Hear-ſay ? N 

Sir F. Tall t. My Lord, I had notice ſent me 


by a Letter, That there was a Gentleman came 


to Thiſtleworth with a Coach and four Horſes, 
with a Deſign to ſteal Airs. Jones. I cannot re- 
member whether there was any Name to the 


Letter, but ſuch a Letter was ſent, and I was to 


enquire about it of this Elinor Shaftog, who was 
engaged in the Deſign, I ſent to her to come 
to me, and ſhe did come; and told me that 
there had been ſuch a Practice of one Salem, 
and ſhe would bring a Gentleman to diſcover 
the whole Buſineſs, and ſhe did fo ; and brought: 
this Hilton (by. whoſe Name, (as her Husband) 
ſhe owns her ſelf) and he came to me, and gave 
me a Note of ſeveral Gentlemen's Names that 
were concernd in it; and I believe, I have a 
Book wherein their Names are, I then asked 
why ſhe did let ic ſo long run, and the Buſineſs 
go on ſo far. Mr. Hilton did confeſs, that one 
particular Gentleman had been kept in treaty, 
who was a Country-man, and came to live in 
Town, and was in Town ihe greateft Part of 
the Winter upon this Deſign ; and did walk that 
Way expecting that this Nan Carter ſhould bring 
down this Heireſs, that ſo they might have an 
Opportunity to Steal her. Mr. Hilton had no 
other way of Application to me, but by this 
Shafto ; and he confeſs d himſelf that he was a 
Party concern'd in the Deſign. 

L. C. Jaſt. Ay; but what did Hilton's Wiſe 


* 


ſay 2 


1684. 
fay ? for what he faidys nothing to the Purpoſe 
in this Point. * 
Sir J. Talbot. She is one that I had no Com- 
munication with, nor converſe, while ſhe was 
in my Family, otherways than as an ordinary 
Servant ; but this ſame Mrs. Fones was my Ward. 
LC. Juſt. Did ſhe confeſs ſhe had any De. 
nign in this matter; or was to have a Reward ſor 
ſetting the matter on fooer? 18 
Sir 7. Talbot. No, my Lord; ſhe did not 
particularly confeſs ſhe had any hand in the De- 
fign ; bur it was that which ſeveral other Per- 
ſons have come and enquired ſince of my Fami- 
ly about; who have tod me, that there was 
one Sbafioe, otherwiſe Hilton, that was concern'd 


in it. 


L C. Jaſt. That is not Evidence, Sir Jobn, 
I muſt tell you agen. 
Sir J. Talbot. My Lord, I can't make the 


Evidence otherways than as it is. I tell you 
That I know. 


Lc. 7. You underſtand your ſelf ſo well, 
Sir Joba, that you know it is not Evidence; and 
you are not to talk of what other People have 
told you. | | fn 

Mr. F.Withins. How long did ſhe live in your 
Family? 

Sir J. Talbot. I can't tell how long (my Lord) 

I believe ſhe was chere ten Years, 

Mr. Ja. Withins, That's a ſtrange thing, 
that you ſhould keep an ill Woman ſo long. 

Sir 7. Talbot. My Lord, with your Permiſ- 


ſion, ſhe was a Servant when that Child came to 


me, and when the Mother died ; and my Wife 
did not think fit to put her away; ſo ſhe came 
and ſtaĩd with the Child as long as my Wife 
could keep her ; but at laſt ſhe did foment Dif- 
ferences in the Family, Lyes and Stories ; and 
was found to be a Perſon not fic to live in the 
Family ; and therefore my Wife was afraid to 
keep her any longer, and put her away, 

L C. J. Well, Mr. Roſewell, have you any 
other Witneſſes ? 

Mr. Roſew. Pray call Anne Dillingham. 

L. c. 7a. Well, what do you ask her? 

Mr..Roſew. My Lord, I bring this Witneſs to 
prove concerning Mrs. Sbaftoe alias Hilton, that 
ſhe offered to ſwear againſt People as being at 
Conventicles, whom ſhe had never ſeen. 

Mrs. Dillingham. She lodged in my Houſe, 
and is a very ill Woman; and asked me to ſwear 
of Meetings, that I never knew any thing of 
at all in my Life. I never was at Meetings but 
about Thirteen Years ago. I asked her why I 
ſhould ſwear, or what J could- ſwear to? She 
told me, I ſhould have a ſhare of the Money if 
I would ſwear to what ſhe ſaid; whether it were 
right or wrong, I ſhould have a Share if I would 
but ſwear. 

LC. J. How long ago is this? 

Mrs. Dillingham. Two Years ago. 

L. c. 7. Who did you tell this to firft ? 
Nrs. Dillingham. My Lord, I am Subpœna'd 
here to give my Teſtimony. 

Lc. F. That's true; but who did you tell 
this that you talk of firft to? 

Mrs. Dillingham. My Lord, I never told it to 
any body but her, except it was to my own 
Hausband. | 


L. c. 7. But why would you keep this as a 
Secret, and not tell it to any body? 
Mrs. Dillingham. Why, my Lord, I don't 


ſpeak it for any Malice to her at all, I aſſure 
you. 
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L. c. Fuſt. Where do you lire? 
ds Dillingham. In Long-Acre at the Golden 

444. ä 

L. C. J. If you live in Long- Acre, how came 
you to diſcover any thing of a matter that was 
tranſacted at Rotherbith? We | | 

Mrs. Dillingham. My Lord, I know nothing 
of ir, of my own Knowledge; but what ſhe 
would have perſwaded me to. 

L. C. 7. But how come ſhe to talk to you 
about a matter of Rotherhirh ? or, you to know 
any thing about her? that I delice to know; and 
how you came here? | 

_ Mrs. Dillingham, One Mrs. Peirce, that is 2 
Neighbour, ask'd me what 1 knew of her; and 
ſo would Subpœna me, becauſe ſhe lodged 2: 
my Houſe. = 

I. c. 7. How long did ſhe lie at 504; 
Houſe ? 3 5 | 
Mrs. Dilling bam. I can't tell; I be'ieve about 
half a Year. | 

L. C. 7. Well, what became of her? How 
did ſhe behave her ſelf? | 

Mrs. Dulingham. My Husband turn'd her 
out of the Houle, and would not entertain her; 
becauſe ſhe kept Company with a Man that was 
none of her Husband. | 5 

IL. C. Fuſt, Why, can you tell when they 
were married? 

Mrs. Dillingham. She went as the Wife of 
Mr. George Hilton, when ſhe was not married. 

L. C. 7. How! Was ſhe not married then? 

Mrs. Dillingham. No, they were not married 
then. He was not her Husband then, There 
are a great many of our Neighbours that can 
ſay more than I. She is a naughty, filthy Wo- 
man; a very ill Woman; if I ſhould call her 
Whore, I believe ſhe might trouble me for it ; 
but I believe it to be true. 

LC. J. Have you any more Witneſſes, 
Mr. Roſewell? | 

Mr. Roſew. No, my Lord; but I hope your 
Lordſhip will give me leave to ſay ſomething to 
the Court and Jury. 

L. C. J. Mr. Attorny, have you any more 
Witnefles to call for the King? 

Mr. Ait. Gen. My Lord, we have ſome Wit- 
neſſes to ſupport the Credit of theſe Witneſſes 
that we have produced: But we don't think 
there is any need; nor that it is any way di- 


miniſhed by the Defence of the Priſoner at the 


Bar. 

L. C. Jul. Do as you pleaſe, Mr. Attorny ; 
go on your own way. | 
Mr. Att. Gen. No, my Lord; we ſhall trcu- 
ble your Lordſhip no further with any Evi- 
dence, | 

L. C. 7. Then, Mr. Roſewell, let's hear what 
you have to ſay further for your ſelf ; for all the 
Witneſſes have been heard, of one ſide and 
tother, We 

Mr. Reſewell. My Lord, and dear Country- 
men who are to be my Judges in this Cauſe this 
Day; What Inow ſpeak, is with reſpe as much 
to their precious Souls, who are concern'd either 
in Proſecution or trying of me, as my own 
Safety. There is not a Man of you of the Ju- 
ry, tho you are Strangers to me, but I would 
lay down my Life tc Morrow to fave one of 
your Souls, if I might be an Inſtrument there- 
in: How much more then all of them, if the 
Conſideration be taken of the Worth of an im- 
mortal Saul? Your Lordſhip knows, and I am 

ſenſible; 
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ſenſible, how unfic I am now to do ſuch a thing 
as this is, in the Company of ſo many learned 
Gentlemen of the long Robe. I have betray'd 


already too much of my Ignorance in ſuch At- 


fairs, and I beg your Pardon for it ; and I hum- 
bly thank your Lordfhip, and the Court for the 
Indulgence that you have fhewed towards ine in 
my Infirmities. You are my Lord, as in the Pre- 
fence, ſo in the Place of the great God, the 
Judge and Lord of all, at this Day : You are 
Elobim, I be ſuid ye are Gods ; whoſe Property 
it is to help the Weak, and compaſſionate the 
innocent ; therefore | make this Apology in re- 
ference to my own Innocency, and my great 
inability co ſum up the Proofs chat have been in 
this Cauſe. If yon will put my Weakneſs in 
competition with their vaſt Abilicies, who are 
of Council for the _ againlt me; and my 
ignorance in the Laws of the Land againſt their 
great Knowledge; I cannot but expect to be 
overthrown, notwichſtanding my Caſe is very 
innocent, and J have declared in the Preſence of 


- God the Truth of my Heart this Daz. Andif 


I] were to be call'd to the Bar of the great God, 
the Judge of all the Earth, before I ſleep; 1 
could fp:ak the ſame thing, and muſt, and no 


other. I am ſenſible, a Lye is both a-baſe, and 
- a very wicked thing; and that the Lake that 


burneth with fire is prepared for all Lyars, And 
I pray God convince theſe Gentlewomen where- 
in they have wrong d and abuſed me; that they 
may repent of their Sin; which (I bleſs God) 
1 have prayed for them moſt Days ever lince I 


was confin'd, and beg d it of God with Tears, 


in Charity to their poor Souls. And I believe I 
Rave pray'd more for His Majeſty in one Week, 


than they have done in all their Lives. They 


are not the King's Friends, but his Enemies, in 
bringing ſuch Allegations againſt choſe that are 
his true, faichful and innocent Subjects ; as I am, 
my God knoweth. | 

And here, my Lord, I would firſt obſerve the 


Variations that are in their Evidence. In the 


firſt place, Mrs. Smith ſwears, That the Text | 
preached upon was the 21ſt Chapter of Gen. 
And here is Mrs. Hilton comes, and fhe ſwears 
aſterwards, that it was the 2oth: herein they 


vary. Then 1 ſuppoſe, my Lord, if they vary 


and differ, in Law they are not two Witneſſes: 
But differing ſo, are both of them incredible: 
And I think the Statute Law of this Land is, that 
a Man muſt be convicted upon the Oath of two 


Credible Witneſſes, 


Next my Lord, here's Miſtreſs Smith ſwears, 
that theſe Things were delivered, which are 
charged in the Indictment, altogether in the 
Morning-Exerciſe, in the Forenoon: Whereas 
your Lordſhip has heard from ſeveral Witneſſes 
Land I do not know one Man of them but fears a 
Lye; and would have ſworn to the Truth of 
what they have ſpoken. They tell you) how 
every Paſſage that theſe People would pervert 
muſt come in, and how it was divided. I hope 
your Lordſhip will pardon the Infirmity of 
two or three, a few illiterate Men, that are 
weak, and could not fo well inſtruct themſelves 
to ſpeak in a Court of Juſtice upen ſuch an Oc- 


caſion. But upon the whole matter, they give 


ſuch an account, all, that it cannot be preſumed, 
or thought that they ſhould agree to ſpeak any 
thing that was not true. And I am confident, 
there is not a Man of them but would take his 


* Oath, (as ſaid) of the Truth of what he has 
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here declared. And they have declared that 
there were two diſtin Exerciſes, as I have 
proteſted in the Preſence of the great God. 
That in the. Morning was upon the 2oth of 
Genes: And th' other in the Afternoon (there 
being an Hour that paſt between, ) was upon 
one particular Verſe of a Chapter in the Epiſtle 
to the Hebrews, quite diſtinct from the other 
Diſcourſe that was in the Morning. She not 
only varies from the Truth, but allo from her 
Fellow. witneſs, that it was all in one Exerciſe. 
This I ſubmit co your Lordſhip's and the Jury's 
Conlideracion ( theſe worthy Gentlemen that 
are to judge of my Life, and Death ) whe- 
ther they are two Credible Witneſſes, thus 
varying. 8 | | 

There be ſeyeral other Things (my Lord) 
that becauſe of my preſent Infirmity, I may 
not ſo readily call co Mind; but which ought 
to be recall'd and recollected; as in reference 
to the Perſon whoſe Houſe we met at; One 
ſays ic was one Capt. Daniel Weldy's : Another 
that ic was one Mr. Daniel's, Therein again 
they vary, in reference to the Perſon ; and if 
they are out in one Thing, they may be out in 
another. | | 

Smith, I can ſay nothing about his Name, I 


never was there in my Life before. 


L. C. J. Mrs! Mrs: You muſt not interrupt 
him; he is upon his Defence for bis Life. 

Mr. Roſew., Then, my Lord, ſhe ſays that 
my Text in the Afternoon was upon a Pſaln ; 
and there was no ſuch thing as your Lordſhip 


has had it particularly made appear to you. I 


have ingenuouſly told you the Text, and the 
Truth; I have ſpoken it from my heart in the 
Preſence of the great God; and upon what oc- 


caſion every Paſſage that they have wreſted was 


ſpoken: And your Lordſhip may thereby per- 
ceive how moſt abominably they have perverted 
my Words. Now. they having wreſted my Words 
that are innocent in themſelves ( ſo far from be- 
ing Treaſon, that I do not know there was any 
Fault or Crime in them; being only plain Scrip- 
tural Proofs of Doctrinal Propoſitions in Divi- 
nity, without. thoſe Applications that they have 
pretended to) certainly your Lordſhip and the 
Genclemen of the Jury will conſider, what is 
moſt probable or likely ; what they have de- 
clar'd, or what you have heard from the feverat 
Witneſſes that have come in to teſtify concera- 
ing me. | 

My Lord, I was going to ſpeak ſomething to 
your Lordſhip of the great Wickedneſs of theic 
making the Application of what was innocently 
ſpoken and meant, to the late King of England, 
and his preſent Majeſty, whom I daily pray for, 
and always did; whatſoever theſe Witneſſes 
have declared concerning me. And your Lord- 
ſhip has heard my Maid ceſtify (which I little 
expected) That I uſe to pray for che King e- 
very Morning and Evening in my own Houſe ; 
and God knows that to him I have addreſſed my 
ſelf for him daily: And more than that fhe 
heard me ( when I thought none but the God 
of Heaven himſelf had heard me) pray for him 


in my Cloſet, I would defire your Lordſhip” 


and the Jury, to confider, whether theſe are 


not the Criminals (and not I) that have made 


application of innocent Paſſages, and wreſted 

the Words that were plain and innocent in them- 

ſelves, to a wrong meaning, to make me Guil- 

ty of H igh⸗ Treaſon; applying them to His = 
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jeſty, when I never intended, or thought the 
leaſt of any ſuch thing. 1 

My Lord, I doubt not but there have been 
ſeveral that have joyn'd in ir, that have help'd 
to frame and forge this Accuſation againſt me- 
And there is that which ] ſuggeſted to your Lord- 
ſhip in the Morning, in the beginning of this 
Cauſe: Theſe Perions have not only, or ſo 
much Sworn me a Knave ; but a perfect Fool 
and a Mad man to ſpeak ſuch abſurd, incohe- 
rent, inconſiſtent, ſolleciſtical and nonſenſical 
Things. I believe there is no Man of common 
Senſe and Reaſon, no Gentleman that's here 
this Day, that can imagine that a Perſon that 
had the uſe of common Senſe and Reaſon, ſnould 
ſpeak ſuch abſurd Things as theſe are. Beſides, 
my Lord, | have brought Witneſſes, ſeveral of 
them, to teſtify there never was any ſuch Thing 


ſpoken by me as they have teſtify'd againſt me, 


and miſapply'd. I have likewiſe produced ſeve- 


ral Perſons to give Evidence of my uſual and con- 


ſtant Practice with relation to the King and 
Government all along ; my contending for Mo- 
narchy, and againſt Anarchy, which did too 
much reign in theſe late Days of Confuſion, 
which I remember by very ſad Experience, tho 
TI was then indeed but a Child. And when I 
came to be a Man, I uſed always to obſerve the 
zoth of January, and the 29th of May: Preach- 
ing upon thoſe Days, and preſſing People to 
Obedience; and inveighing againſt thoſe that 
had acted againſt cheir Principles, and were Re- 
bels eicher againſt his preſent Majeſty, or had 


been concern'd in that barbarous AR againſt his 
Royal Father; which I did utterly abhor. 


And, my Lord, Methinks it ſhould have been 
very unlikely that a Man that ſhould make it 
his common Practice (o to do, as I have teſti- 
fy'd concerning my (elf, ſhould. fall under ſuch 
a Suſpicion and Accuſation as I now am ; Or, 
that ſuch an ane ſhould fall into ſuch a Solle. 
ciſm, as the Words that are teſtified againſt me 
muſt import; it js very, unlikely. I leave it to 
the great God of Heayen to vindicate my Inno- 
cency in the Matter ; which I do not queſtion 


,,,, 4 0: 
Then, my Lord, here are ſeveral Gentlemen - 


of the Church of England that have teſtiſyd con- 
cerning my Converſation. . They have had Ac- 
quaintance with me many Years, ſome of them 
near 20 Years; the leaſt, 8, 10, or 12. They 
never heard an indecent Word, with reſpect to 
His Majeſty, or the Government, fall from me; 
any unworthy Reflection upon either of them: 
But my conſtant Practice was to pray for His 
Majeſty with all earneftneſs and ſollicitude. 
There are ſeveral of them Gentlemen of repute 
in the City. There are particularly two Per- 
ſons that belong'd to an honourable Family,in 
which I lived ſo many Years, who give a Te- 
ſtimony what my Converſation there was; and 
my conſtant Practice of practice of praying for 
the King, while I was there. This youg Lord- 
ſhip, and the Gentlemen of the Jury, have heard 
and obſerved ; I doubt not, p<; <2 
But, beſides that; your Lordſhip and the 
ury, I hope obſerve as to theſe People who 


Swear againſt me ; what my Witneſſes have 
| teftiſy'd ; that they would ſwear any thing, and 


forſwear it; And what a Character is given 

concerning one of them particularly, your Lord- 

ſhip has heard from that worthy Gentleman, 

Sir _ — whoſe Face I never faw before 
ol. III. | 


it was in this Place. And by the laſt Witneſs, 
you have a Teſtimony concerning her lewd 
Converſation, And ſeveral other Witneſſes prove 
ſhe would Swear any thing for them, if chey 
would Swear for her. So that it appears ſhe 


would, and does Swear at a venture ſuch and 


ſuch Conventicles ; only upon hear: ſay, and 
meer report: And that ſhe has taken Money, 
and made ſome Compoſitions too. Theſe things 


I muſt refer to your Lordſhip, and theſe worthy 


Gentlemen, who are of the Jury. 

If then my Carriage and Converſation ( ſo 
well known in the World) be compared with 
that Character that is given of theſe Perſons ; 
I muſt humbly ſubmit ic to your Lordſhip, and 
the Jury, how far they are to be believed a- 
gainſt me; and might argue from the Incredi- 
bility of their Teſtimony ; but your Lordſhip 
cannot but remark it. | 
My Lord, It is very ſtrange that theſe two 
Women ſhould ſo exactly remember theſe Words. 
They agree in every particular Circumſtance. I 
durſt appeal to your Lordſhip, and the Jury, 
particularly to the Jury, if now they would un- 
dertake to repeat upon their Notes, the Words 
that have ſo often been repeated here; and 
whether there is any of them would be able 
to agree in all the particular Words? They. 
have an incredible Memory chat could fo ex- 
actly agree together that theſe were the Words. 
I do humbly ſubmit this to your Lordſhip. For, 
my Lord, I lay the ſtreſs of my Defence very 
much not only upon the incredibility and im- 
probability, but even the impoſſibility of the. 
Evidence that they have given, I humbly ſub- 
mit it, I ſay; to your Lordſhip, and theſe Gen- 
tlemen; and leave it. with them and the great 
God of Heaven, whom I pray to direct them. 
L hope they will conſider the Life of a Man, 
and the worth of Blood. My Lord, however 
I am repreſented this Day, I know my ſelf to 
be a faithful Subject to His Majeſty; and to the 
great. God of Heaven, whoſe I am, and whom 
1 deſire. to Serve. | 5 

My Lord, I will now, if you pleaſe, ingenu- 
ouſly confeſs my Crime, if it were any. 
have been frequently Preaching, in my Congre- 
gation, out of the Scriptures ; and it is true, as 
your Lordſhip ſees, the Chapter came then in 
courſe to be .Expounded : Which I uſe to do, 
to let the People undecitand the Scripture, as 
well as I could; for, the People p:tiſh for lack 
of Knowledge ; and it is by the Knowledge of 
Jeſus. Chriſt that, they muſt come to Life and 
Salvation; for him to know is Life Eternal. It 
has been my way to Expound the Scriptures to 
them. . „ | i aaa 

In the Preſence, of the great God, before 
whom I ſpeak, to whom I can appeal for the 
truth and integrity of what I ſay, that God be- 
fore whom we muſt all ſtand, (all whoſe Faces 
I ſee here ſhall meet, and fee one another at 
the great Tribunal, ) It is to this God that I 
appeal as to the Truth of my Heart in theſe 
"hings.. And, my Lord, I ſhall continue as I 

ave done, however God diſpoſe of me, to 
Pray to. the Life, and Happineſs of His Ma- 
jeſty ; my uſual Prayer, Morning and Evening 
being, that God would crown him with Grace 
here, and Glory and Honour hereafter., And 
this I ſhall do by the grace of God unto my 
Dying day; For my Soul does abhor ſuch. 
| re FED Things 
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in ſuch Circumſtances as the | 
"But, then on the other hand; the Denials of 


Things as have been teſtify'd againſt me this 

Day. . N 1 
Thus, my Lord, I have dealt as plainly with 

your Lordſhip and the Jury as ] can. My In- 


firmities are great. I delire to leave my whole 
Cauſe with the Lord; and with thefe worthy - 


Gentlemen my Country- men, who I do not 
queſtion will have a juſt compaſlion and conſi- 
deration of my Cafe, under theſe Circumſtances 
wherein i ſtand; and to all the Circumſtan- 


ces that have been made our in this Cauſe this 
Day. | | 


I. C. J. Mr. Attorney, Will you pleaſe, or 
any of the King's Council, to ſay any thing in 
this Matter? bs | 
Mr. Att. Gen. No, my Lord, we leave it en- 
tirely to your Lordſhip. | 
L. C. F. Gentlemen of the Jury, this Caſe 


has held a long Time; and Gentlemen, I muſt 


tell you, no Body ought to think Time too long 
in a Caſe of this Nature, wherein the Govern- 
ment is ſo much :oncern'd on the one fide, and 
the Life of the Priſoner at the Bar on th' other. 


Et de vitd hominis nulla eff cunctatio longa. I think 


no Man ought to apprehend his Patience too 


much tired in finding out the Truth in the caſe 


of a Perſon that is tried for his Life. How- 
ever, Gentlemen , by the way ; becauſe the 
Caſe has been long, it is fit that there ſhould 
be ſome recollection made of it; and in order, 
as near as I can, that | might help your Me- 
mories in the Evidence that hath been given, 
both for and againſt the Priſoner at the Far; 
I] would endeavour as well as I can, to repeat, 
at leaſt the Subſtantial Part of it, to you; and 
in caſe any thing that is material be omitted, 
God forbid but it ſhould be ſupply d by any one 
that is able for to give any Aſſiſtance of that 


kind; for J cannot pretend to be ſo exact as 


to give an account of the whole Evidence my 
ſelf. But Gentlemen, I muſt cell you, ic is a 
Duty incumbent upon the Court, to give you 


all the Aſſiſtance that can be in a Matter of 


this Nature, and J will do it with as much In- 
regrity, and with all the Care and Caution of 
doing no Injury, either to the Priſoner or to 
the King, between whom we are to be indiffe- 
rent, both you, and the Court, as poſſible can 
be ; that there may be no wrong. done on the 
one ſide, or on the other; and, according as 
the Priſoner himſelf hath faid, what I ſhall ſpeak, 
I know I ſpeał in the Preſence of the great God 


of Heaven and Earth; who is to be the Judge 
of all Men. We are upon our Oaths, and you 


are upon your Oaths; and we are all of us 
Bound by our Oaths that we have taken, to be 
guided in this weighty Affair, (for ſo I muft 
call it) by the Evidence that has been given to 


us at this time, both againſt the Priſoner and 


for him. For certainly there cannot be a Thing 
of greater concern, nay, even in point of Com- 


paſſion, than to ſee any Man come to be ac- 


cuſed of fo high a Crime as the Priſoner at the 
Bar is now tried for. And he muſt have a 


ſtrange obdurate Heart and Conſcience, that 


cannot ſo far participate of the common fym- 
pathy of human Nature and his Fellow Crea- 
tures, as to compaſſionate any one that ſfands 
priſoner does. 


the Priſoner at the Bar, with all the Impreca- 
tions that he has made; and all the Affirmations 


that he has offered of what he has formerly 


= * 


The Tryal of Thomas Roſewell. 


36. Car. 2. 


done ; and all theſe things of his appealing to 
the great God of Heaven about his Innocency ; 


that | muſt cell you, of themſelves, they are not 


to weigh with you; for your Buſineſs is to 
know according to the Oath that you have 
taken, whether you have Evidence given to 
you, ( ſince you are Sworn upon this Tryal) 
to ſatisfy you that he is Guilty according to 
that Evidence. So that if the Affirmation of 
the Perſon accuſed, tho' attended with never 
ſo many Imprecations one way or other, be 


offered to Perſons that are in your caſe, as Jury. ' 


men, it is not to weigh with you at all one 
way or other, if it be only the Affirmation of 
the Party accuſed ; for if fo, then there would 
never be any guilty Perſon brought before any 
Jury whatſoever; or any Criminal could come 
to ſuffer any Judgment, or be convicted of any 


Crime; if his own Affirmations concerning 
himſelf, and his own Commendations of bim 


ſelf would be ſufficient ro Acquit him, and ſer 
aſide his Accuſation. So that now you are to 
go according to the Evidence offer'd ; and fo 


are we, againſt this Perſon that is here before 


you. | 
Gentlemen, I muſt ſay that it is very un- 
toward; and 1 hope by this Cauſe there will 
be a warning given, at leaſt, to other Perſons ; 
that there have been too many notorious Tranſ- 
greſſours of the Law in this Matter of Conven- 


ticles. I ſpeak that, not to affect this Caſe at 


all; but I ſpeak of what the Nation hath had 
but too woful Experience of, as to theſe Se- 
ditious Meetings, that are, and have been con. 
tinually kept up in Oppoſition to the Laws; 
and I fpeak nothing as to the Meeting that was 
at this time; but 1 ſpeak it that others may be 
warned for future Times ; for always Miſchief 


attends the open and publick Tranfgreſſion of 


the Law. God forbid, but that People ſhould 
worſhip God, and ſerve him according to their 
own Conſciences; therefore the Law has been 
ſo indulgent to them, as to give them leave to 
exerciſe their Religion in other manner than as 
is done in the Church of England; provided 
there be not any occaſion of Tumult; but that 
there be not above Five, except thoſe of the 
{ſame Family, meeting together; which you 
know the Act of Parliament hath provided for. 
And the truth of it is, the Reaſon of the Law 
is very plain : For you all know, who are Gen- 
tlemen of Quality, that this Law, as well us 
another Law that has ſo great a relation to the 
Cafe before you, does declare, that from theſe 
Seminaries of Sedition and Faction Conventicles, 
and the Clubs and Cabals of diſcontented, ir- 
regular People, diſaffected to the Laws both of 
Church and State, was the great Miſchief and 
Confuſion that was brought upon us, and which 
at length brought us into the Diſtractions of the 
late Times. 


that whatſoever the Priſoner at the Bar thinks 
now, that bleſſed Martyr King Charles the iſt. 
was by ſuch means brought to that horrid, ac- 
curſed, murderous Death and End; I cannot 
call it leſs than ſo, in relation to the Perfons 
that brought him co ic, under the Pretence of 
Religion. It was the Cry of Popery and Ac- 


bitrary Power, of which he was no way Guilty, 


tho' that was inſinuated into the Minds of ſilly 
People, thoſe ignorant Souls that were eaſily 
captivated with a baſe Lye; but that was the 
* Occaſion. 

/ 


fi 


Gentlemen, I muſt ſay likewiſe this to you, 
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1684. 
Occaſion. Many of you Gentlemen, that are 
yet in being, remember it your ſelves; and ma- 
ny of you have, and cannot but have ſeen and 
read the Hiſtory of thoſe Times, and have been 
ſo converſant with the Practices of theſe People 
ſince, that you are able to make a Judgment 
in the Matter. All theſe ſort of Things are 
but Pretences, and fair ſhews of dangerous and 
ſedicious People; that which was moft dange- 
rous to us at that Time, and I am apt to believe 
will be ſo to the World's end. For when People 
come to guild over their bitter Pill of Sedition, 
it is always under pretence of Religion. For 
a lack-a- day, perhaps there were as many Re- 
bels againſt the late King raiſed by the beating 
of the Cuſhion in the Pulpit, as by the beating 
any Drum in the Street; for it is well known 
theſe are the Bell-weathers of the Faction, that 
under pretence of Religion, come there to in- 
cenſe the People to commit all theſe Villanies 
that ſometimes they are incited to do, as we 
know ; and to prepare the Way to bring us into 
that condition, that we were in, in the late 
Times: And particularly, were uſed as Inſttu- 
ments to bring that bleſſed Martyr, King Charles 
the Firſt, to the Block, Theſe Pulpiteers cook 
Occaſional Texts, of binding their Kings in 
Chains, and their Nobles in Fetters of Iron; 
and raiſed up ſuch Doctrines from Texts of 
Scripture, that were certainly intended for quite 
far other Purpoſes, to countenance their Prac- 


tices, to make People kill and ſlay Gods A- 


nointed, under pretence of ſaving and protect- 
ing the Anointed of God. But who did they 
mean by it? Pray how did theſe People come 
to take upon them to preach againſt Popery, 
when indeed they were preaching down all 
manner of Religion, under the Pretence of that ? 
So that you grew to have as many Religions 
as there were Seats or Diſſenters in the Nation; 


and never any could be tolerated that were not 


grown into the Party, but they came all into 
Office, and the more extravagant the more 
preferr'd ; ſo that without the Bleſſing and im- 
mediate Providence of God, by a ſecond Re. 
ſurrection, reducing us into ſome ſort of Order, 
in reſtoring his Sacred Majeſty ( whom I pray 
God grant long to Reign over us; and fo ought 
all Loyal Subjects to pray _) what a miſerable 
Condition had we been in? And I may call it 
a ſecond reſurrection, it being the Reſurrection 
of our Religion ; we were turn'd all into Con- 
fuſion ; we had no other Religion, at leaſt ap- 
parently predominant , but that that had the 
ſtrongeſt Army to ſupport it, and that had 
force enough to contribute to what the luxurious, 


 debauch'd Profeſſors of it would make to be Re- 


ligion ; for they were the Profeſſors at that time 
of all things. 

Gentlemen, I ſpeak this, becauſe even the 
Laws that have been made ſince the Reſtoration 
of the King, have taken notice, that the be- 


ginning of all the Miſchief hath been this ; and 


that the great Incendiaries of all Sorts of Re- 
bellion were theſe who took upon them in their 
Pulpits, under colour of Religion, to counte- 
nance Rebellion and Treaſon, Confuſion and 
Anarchy. Now how far theſe things have been 
known to you all, that I muſt leave to you; 
and muſt becake my ſelf a little nearer co the 
Caſe, having premiſed theſe things ; to which 
J would add this as a Warning to all People; 
that they would not abet ot aſſiſt in any Meet: 
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ing againſt Law, or that is known to be againſt 
Law, whatſoever they think; for there will 
Miſchief come upon it one time or another, 
let them pretend what they will. As that Gen» 
tleman ſays, he undertook to Expound, and 
teach his People the Knowledge of the Lord: 
the Knowledge of the Lord is a very good 
Leſſon co te learnt, and to be taught all People; 
but bleſſed be God, we thank him for it, we 
have Church men of as gceat Leaining, (with- 
out any reflection upon the Gentleman at the 
Bar) as he can pretend unto; and Men as 
Pious, and Virtuous; and perhaps we may ſay 
at this time, with a little more Confidence than 
ordinary, that we have as Learned a Clergy as 
ever was ſince Religion was kno'vn within this 
Kingdom, And God be Thanked, theſe Men 
are not only learned for themſelves, but they 
exert themſc]ves for the good of others, for the 
Satisfaction of that Duty in which they are im- 
ploy'd, by their due and conſtant Attendance 
upon the Worſhip of God, in their Places 
of Worſhip, the Churches which are by Law 
appointed for it; and we need not run in- 
to Holes and Corners, and Conventicles, and 
Clans to underſtand the Word of God and the 
Practice of our Dut» towards him, or towards 
Men; becauſe we have Churches to apply our 
lelves to, where we may learn to know God, to 
obey him, and them that are put in Authority 
under him; which 1am ſure is a Duty incum- 
bent upon every Preacher of the Word of God 
to inſiſt upon, and preſs and urge. And I am 
ſure, whoſoever preaches at a Conventicle can- 
not with a ſafe Conſcience preach Obedience to 
the Civil Magiſtrate ; becauſe while they are 
in that very Preaching, they are acting Diſa- 
bedience againſt his Laws; in regard what they 
do, is againſt the Authority of thoſe Laws un- 
der which they live ; and no Man can Preach 
well againſt that which he knows in his oẽn Con- 
ſciencg, at the ſame time, he is practiſing uimſeif. 
So That Gentlemen, I mutt tell you this is a 
wonderful dangerous thing; and cherefore I 
give it as a Caution to all People to beware how 
they break the Laws by going to ſuch Meetings, 
and Conventicles as theſe are; for it will have 
at the long run one time or other a very dange- 
rous Iſſue. And there js another thing which is 
wonderful dangerous too, to fee what Shoals 
and Crouds of People come to taeſe ſort of 
Meetings; People of all forts of mean Trades 
and Profeſſions. And how ealy is ic, if a Man 
has a Mind to inſinuate into ſome filly, ignorant 
People, common, illiterate Fellows that can 
neither write nor read, ſome of them; yet 
thereby to feel their Pulſe, to ſee whether they 
will ſwallow down ſuch a Thing, or ſuch a Pre- 
rence at firſt ? For they did not in the late Times 
begin with open Rebellion, and preaching the 
Dactrine of depoſing of Princes, or bringin 
them to the Block; but they tryed with fevera 
previous Ways, and as the Bait funk, and was 
ſuck'd in, they attempred to try further. They 
apply'd chemſelves perpetually co purſue the 
temper of their Auditory ; and therefore we 
mult have a great deal of Care to prevent all 


ſuch Miſchiefs as theſe are for the ſuture, that 
they may give no countenance to ſuch, who 
pretend to be Expoſitors, but are very ill ones 
of the Scripture ; and thereby inſtill into the 
Minds of Men ſuch dangerous and pernicious 
Doctrines; that the Scripture may not be per- 


vorted, 
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verted, to give an Authority to ſuch deſperate 
Things as theſe are; ſor we have known over 
and over how eaſily People are drawn into Miſ- 
chief in this Age, even by the very ſame Train 
that they were, in the time of the late Rebellion. 
Now, Gentlemen, theſe things being pre- 
mis'd, I] would take notice to you, that the thing 
now before you, is a Queſtion of a different 
Nature from what I have now ſpoken of. It is 
not the Queſtion that you are to try; Whether 
he preach'd at a Conventicle or not; or whe- 
ther the doing of that which he did in ſo Preach- 
ing, is againſt the Law or not. But whether he 
did at any Mee ing, (eſpecially as to the time 
that is particularly ſpecified) ſpeak Words of the 
ſame ſubſtance, to the ſame effect and intent that 
are compriſed in the Indictment. For tho” he did 
Preach at a Conventicle, and thereby did tranſ- 
greſs the Law ; yet in caſe he did not Preach to 
the Subſtance of what is contain'd in this In- 
dictment that hath been read unto you, and that 
he is accuſed of, he muſt be acquitted. That 
I muſt declare to you for Law, as no doubt it 
muſt be acknowledg'd to me to be; thereſore 
you are to take care upon your Conſciences, to 
try and conſider whether or no you believe theſe 
three Witneſſes that have been produced againſt 
him, ſwear true; or are guilty of wilful 
Perjury. For in downright plain Engliſh, they 
are guilty of Perjury, if he be not guilty of the 
Words laid in the Indictment. One of the two 
is certainly true ; either they are guilty of Per- 
jury, or the Priſoner at the Bar is guilty of the 
Treaſon laid to his Charge; I pray God direct 
you in your Enquiry ; for it is a Queſtion (I 
muſt needs ſay) of very great Difficulty. 
Gentlemen, for the intention of a Man's 
Heart (I mult tell you this for Law) as to the 
compalling and imagining of the Death of the 
King, it is not to be diſcovered but by ſome Act. 
ion; ſome Word or Overt Act, there might be 
to interpret the ſecret Imagination of the, Heart. 
It is impoſſible to diſcover, or diſcloſe tle Ima- 
gination of any Man's Heart, except we be di- 
rected to that Diſcovery by Words or Actions. 
Now Gentlemen, Words that in themſelves 
may bear a good Conſtruction, and are good 
Words, yet coupled with Actions that are Evil, 
or other Words that are Evil, theſe very Words 
may be a Diſcovery of the evil Imagination that 
is in a Man's Heart. As to expreſs my ſelf in a 
very familiar Example, for the purpoſe, that I 
may make things as plain as I can, for that is 
my deſign, and ought to he every one's that is 
concern d in ſuch a Matter as this. Becauſe we 
have had ſome Diſcourſe concerning the late 
bleſſed Martyr King Charles the Firſt, he was 
here brought to a Shambles of Juſtice ; for I 
cannot call it a Court of Juftice, however they 
called it a High Court ; and there was a kind of 
Mockery or Pageantry of a Tryal. He was Ar- 
raign'd and Try'd for Treaſon, and a new no- 
tional Treaſon, never yet invented nor known 
of before amongſt us, Treaſon againſt his Peo- 
ple; I ſay, new and never thought of till theſe 
Butcherly Fellows that ſprung out of the Sham- 
bles came to put it in Practice; erecting what 
they call'd a High Court of Juſtice, but which 
was truly to be call'd a High Court of Injuſtice 
and there they were to have ſome come and cry 
Juſtice, Juſtice, Juſtice upon the King. Gentle- 
men, Juſtice is a good Word; but if that Word 
be uſed and ſpoken as it was in that caſe, in or- 
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der to bring the King to his Death, that which 
was a good Word, and if otherwiſe uſed, had 


been a proper Word even at that time ; that is, - 


if apply'd to good purpoſe, to ſet the King and 
the Nation free ; yet being apply'd to the bring. 
ing that Sacred Martyr to ſo horrid and barba. 


rous a Death, that was plain downrighe Treaſon; 


and I make no difficulty in the World, (nor can 
any Man that underſtands any thing) that it 
was ſo by Law; and it was an Overt Act ſuffi- 


ciently indicating the intention of all Perſons that 


were therein concern d to put and bring the King 


to utter Death and Deſtruction; and all theſe. 


Fellows that made uſe of that good Word, Ju- 
ſtice, Juſtice, Juſtice, were all undoubted Tray. 
tors; making uſe of it for that ill Purpoſe. 
Gentlemen, again ; Suppoſe if Mr. Cook was 
a Man oi Law, that was Sollicitor of what they 
call'd the Common- wealth at that time, Sollici- 
tor to the State, (I only ſpeak this to explain 
my Mind) if he comes (when the King had 
juſt ground to diſpute the Authority of that 
Court of Injuſtice, that he was dragg'd to, and 
refuſed to Plead) and does pray Judgment againſt 
the King, as he did, and it was proved at his 
Tryal. Judgment alone might be there meant 
as rending to excuſe the King, as well as to 
Sentence him to Death; yet he being there, 
praying Judgment againſt the King, and which 
was afcerwards at his Prayer fo pronounced; that 
ſhew'd what his Opinion of the Word he uſed 
was at that time ; and that made him a Traitor, 
and was an Overt-Act to diſcover his Guilt, 
Why ſo, Gentlemen, I am to tell you, tho' 
there are Words that may be uſed in a Scriptu- 
ral Way very well, and to very good Purpoſe ; 
yet if they be applied to an ill Purpoſe, they 
may be a ſufficient Indication of a Man's com- 
paſſing and imagining the Death and Deſtruc- 
tion of the King. Therefore, Gentlemen, you 
are the Judges, whether if in this caſe, he ſpeak- 
ing theſe Words, of deſtroying our Enemies, 
and ſtanding to our Principles, they have not an 
Alluſion to the former Words; and whether they 
ate not Expoſitors of the Mind of this Perſon, 
the Priſoner at the Bar, of compaſling and ima- 
gining the Death and Deſtruction of che King ; 
and I do this on purpoſe to remind you of 
what is neceſſary to let you into the Queſtion. 
Now for the Teſtimony againſt the Priſoner 
at the Bar, you have three Witneſſes. Firſt, you 


have Mrs. Smith, ſhe does directly Swear that ſhe 


did frequently, ſeveral times go between the 
13th of Fuly and the 14th of Seprember, to hear 
the Priſoner at the Bar preach at ſeveral Con- 
venticles or Places of Meeting. She tells you 
the particular Days ; She tells you as to one, 
that ſhe heard him the 2oth of July. She heard 
him another time the 1oth of -«guf, according 
to the beſt of her remembrance. She heard 
him again the 17th of Auguſt, the 24th of Auguſt, 
the 31ſt of Auguſt ; and ſhe heard him the 14th 
of September; that is according to the belt of her 


remembrance. She both cells you the Time and 


the Place, and ſhe heard him Preach at theſe 
Conventicles, All that ſhe ſays as to this, is in- 
troductive to what ſhe ſpeaks of the 14th of Sep- 
tember, which is the Day to which the Indictment 
does refer; and this ſhe does ſay poſitively, that 
upon the 17th of Auguſt, he pray'd that he might 
be forgiven for not Praying for the King; and 
by that ſhe would have you to underſtand, as ſhe 
would inſinuate, that he did not uſe to Pray for 
the King. Mir. 
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uſe of the Words of Samuel, God forbid that I 
ſhould ceaſe to Pray for him. | | 

L. C. Fuſt. Sir, you mult not talk to the Jury 
now; I am directing of them. | 

Mr. Reſew. My Lord, I beg your Pardon; it was 
to ſer the Matter right. It was miſ-apprehended. 

I. C. Juſt. All this is antecedent to the Mat- 
ter for which he is accuſed; and you ſee his An- 
ſwer to it, from a Text of Scripture that he of- 
ſers to you, which he did not repeat with diſlike 
to pray for the King; but that he thought ic his 
Duty always ſo to do. 

Then ſhe tells you particularly at another time, 
which, I think, was at the Houſe of one Paul 
Shed; I cannot particularly tell directly the 
Name; there was a talk of the Recorder, and 
of the Lord Mayor of the City of London; but 
that was before this time. And afterwards, the 
firſt and the ſecond Witneſs, two of them more, 
give you an Account, tho' they were never 
there but then; That he began to talk about 
the Fire, and that he ſhould ſay there was a great 
Man at the Corner of Grace=Church ſtreet, I need 
not name his Name, for you all know him very 
well ; that he niet with a poor Man, tho indeed 


4 he was not a poor Man, he was a laboaring 


Man, a Carpenter; and they began to taik 
much concerning the Fire, and he did ſay, that 
in caſe it had not been for that great Man, 
there had been no ſuch Thing as the Fire 
in London; nor if it had not been for the 
Lord Mayors and Sheriffs afterwards, there had 
been no ſuch thing as the Fire in Sourbwark and 
Wapping. And I take notice too, that at the 


F ſame Place, which was Shed's Houſe, that they 


ſpoke of, there is Mrs. Farrar, againſt whom 
there is not the leaſt Objection that I can hear 
7 of; She agrees both in the Circumſtance of Place 
and Time, and of the Words, and to the Dia- 
logue about Grace-Church ſtreet, and the Car- 
penter; and to the previous Words, that he 
was not a poor Man, and the like; and 
about the Diſcourſe relating to the Fires of Lon- 
don, Southwark, and Wapping ; and likewiſe re 
lating to the Lord Mayors, and Aldermen, 
and Sheriffs; theſe Diſcourſes were at that time, 
Gentlemen, the next Teſtimony you have, is 
of theſe Witneſſes that ſpeak of the Time that 
is in the Record; which all the three Witneſſes 
that you have heard, = to; tho' the moſt of 
what I mentioned before, was another Time : 
And this is at the Houſe of one Captain Daniel ; 
one ſays, Capt. Daniel Weldy. But that it was a 
Captain that was then at Sea, is plain; for this 
Gentleman himſelf, Mr. Roſewell, does not deny 
that this was at Capt. Daniels Houſe; and that 
he did pray for him, as being then at Sea, and 
for all his Family; and all the Witneſſes ſpeak to 
the ſame time. Tho' indeed the ficſt Witneſs did 
ſay, that ſhe did not know but it might be Capt. 
Daniel Weldy ; but ſhe likewiſe faid, ſhe did nor 
directly know his Name. But ſhe directly Swears 
to the very Words that are mentioned in the In. 
dictment. She does directly Swear that Mr. Roſe- 
ell preached upon the 21ſt of Geneſis, Says ſhe 
as | remember ; cho' Mr. Roſewell did think, there 
was a difference between the Evidence of the 
one and the th' other Woman about the 2och or 
21ſt, yet it was only upon her remembrance, as 
well as ſhe could, and ſhe did not poſitively 
Swear it was in that place, but according to the 
beſt of her remembrance. And the ſecond Wie- 
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neſs Mrs. Hilton, when ſhe come to Swear, ſhe 
ſaid it was either the 2oth or 21ſt; but it ſo 
many Words ſhe did directly Swear, . that he 
ſhould Preach that the People made a Flrcking to the 
King on purpoſe for the Curing of the King's Evil; but 
the King could not do it ; but we are they that the 
People ſhould flock to for the curing of all their Evils. 
Which are the very ſame Words in Subſtance 
that are in the Indictment. | 

The very ſame Words in Subſtance, ſays that 
other, the ſecond Witneſs ; the ſame Day, in 
the ſame Place, did I hear Mr. Roſewell then 
ſpeak theſe Words; and they go further, and 
the ſame Witneſſes both Swear, Hilton and Smith, 
that Mr. Roſewel ſhould ſay, We have bad two 
wicked Kings together, who have ſuffered Popery to 
come under their Noſes, who can be compar d to no o- 
ther Perſons but wicked Jeroboam. Mrs. Smith 
Swears theſe Words directly, and Mrs Hilton ſays, 
ſhe thinks there was the Name of Reboboam men- 
tion d; but ſhe is ſure there was mention of 
two wicked Kings, in the ſame Words as Mrs. 
Smith ſpeaks. They go yet ſurther, and ſay, 
both the one and th' other of them, That he 
ſaid if the People would ſtand to their Principles, be 
aid not doubt but they ſhould overcome their Enemies 
as in ancient Times with Rams-horns, broken Platters, 
and a Stone in a Sling. The two Wieneſſes, both 
Mrs. Smitb, and Mrs. Hilton ſwear to the very 
Words, and at leaſt to the Subſtance of them; 
and if there ſhould be ſome little Variance in 
ſome few of the Words, that will ſignify nothing 
if che Subſtance be the ſame. 

But now Gentlemen, beſides theſe two Wit- 
neſſes, there is a third Witneſs, Mrs. Farrar, a- 
gainſt whom (that I can ſee) there is not the 
leaſt Exception in the World, if you remember 
any, you would do well to conſider of it; you 
may be better able to recolle& what has been 
ſpoken or offered than I can in ſo long a time 3 
and you ought to endeavour (being Men of 
Underſtanding, and good Quality) to refreſh 
one another's Memories, and make what Obſer- 
vations you can; which | perceive you have ta- 
ken Notes about, ſome of you at leaſt. 

She does directli Swear as to the buſineſs of the 
King's Evil, The ſame Words that the other two 
have Sworn, abour flocking to the King to Cure the 
King's Evil which he could not do; But they were the 
Prieſts and Prophets that cculd cure the Maladies of 
the People. And as to the ſecond Words, She 
{wears that he ſaid there had been tus wicked Kings 
that bad ſuffered Popery to come in under their Noſes. 
And ſhe Swears in the third place, That there was 
likewiſe an Exhortation to ſtand to their Principles, 
and that they ſhould overcome their Enemies. She 
does not indeed particularly tell you about 
Rams horns, and the Platters, and the Stone in the 
Sling, but only of ffanding to their Principles, and 
overcoming their Enemies: Which I would have you 
particularly to take notice of, it being the ma- 
terial Part of the Indictment, to make theſe 
Words Treaſon. 

Now Gentlemen, give me leave to tell you, 
there is great regard, and very great, to be had 
to the Circumſtances in this Caſe; to ſee how 
far theſe things are to be tack d together. Fitſt, 
you remember the Witneſſes were examined 
apart. And it does not appear that they have 
talk'd together; and there was all the Cate taken 
that poſſibly could be, they ſhould be out of the 
Court, and out of one another's hearing; ſo that 
theres was as much endeayour to detect =_ — 
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fhood of their Teſtimony (if it could be) as 
poſſible in any caſe, even in the very moſt mi- 
nute Circumſtance, Mrs, Smith Swears, that 
Mrs. Hilton came to her Houſe on Saturday 
Night ; that they went together to the Houſe of 
this Capt. Daniel upon the 14th, about Seven of 
the Clock; that they were there before Mr. Roſewell 
came in; that there was a Lower Room in the 
Houſe; and a little higher there was a little 
Room; and then there was a Room up two Pair 
of Stairs, where there was a Bed ; that Mr. Roſe- 
well ſtood upon the Stairs, but they both ſate 
upon the Bed, together with one of Mr. Ro ſe- 
wells own Witneſſes, which was the Mathema- 
tical Inſtrument-maker, and that he was in a 
Mourning Cloak; and that there was particular 
notice taken of a Pair of Shoes given by Mrs. 
Smith from under the Bed to the Child of that 
Mathematical Inſtrument maker; and that there 
was Prayer made ſor Capt. Daniel the Maſter of 
the Houſe, who was then at Sea, and for his 
Child and Family. There were theſe Circum- 
ſtances, every one particularly asked of the 
Witneſſes, and Sworn to by them in the very 
ſame Words, the ſame manner of Poſture, the 
{ame Things done both as to the Room, the Bed, 
who ſate upon the Bed, the Mourning Cloak, the 
plucking off and delivering of the Shoes; that 
I may appeal to your Memories, if they did not 
-agree to a tittle exactly. 

Then they began to enquire further concern- 
ing other Expreſſions of Mr. Roſewell at other 
times : Something about People in Scarlet, and 
ſomething about Canting: And Mrs. Smith tells 
you, that he did ſpeak ſomething about Canting ; 
that he was talking concerning that Word; ſays 
he, I will tell you what that Canting means: I 
went not long ago thro' a Cathedral where the 
Organs are, and there the People were gather'd 
together, and they were Singing the Lord's- 
Prayer, and I don't know what; I heard them 
Sing, and I could not but laugh out; and he 
broke out in his Sermon into a He! he! he! that 
is Canting. This, they ſay, was his Expreſſion 
at that time. 

When Mrs. Hilton came in, ſhe tells you the 
very ſame Words, even to a very particular 
Phraſe which I had forgot before, that he ſaw 
the Men in white Gowns that were Singing, and 
which he counted Canting, It is very true, there 
is no ſuch thing mentioned in this Indictment; 
but only it is offer'd by the King's Council to 
ſnew the Temper of the Man, and how he u- 
ſually uſed to Preach. 

As concerning the Story of Sampſon and Dali- 
lah, that's Sworn by both Witneſſes, that there 
was ſuch a Diſcourſe ; for he began to talk of 
our King's keeping of Women, and he hop'd 
that they would bring the ſame Deſtruction upon 
him that they had brought upon Sampſon; he 

hoped it would ſo fall out with our King. How 
far it is true, (they both having Sworn it) you 
are the Judges; they have directly Sworn it, and 
co all the Circumſtances both of Time and 
= ; 

Gentlemen, There is yet another thing that 
is material coo, tho' a ſmall minute Circum- 
ſtance, and that is about this ſame Paul Shed, 
that they have ſpoken of. When the firſt Wit- 
neſs came in, he chid her for coming in her Pat- 
tins, and bid her pull off her Pattins, for they 
would leave ſuch an Impreſſion there, that Peo- 
ple would be apt to di ſcover that there was, or 
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would be a Meeting; and therefore ſhe pro- 
mis'd when ſhe came any more, that ſhe would 
be ſure to leave off her Pattins. And it is pro- 
ved, that Mrs. Hilton and Mrs. Smith were in the 
Room above, and Mrs. Farrar was in the Room 
below, and it does not appear that ſhe was ac. 
quainted with the reſt. She had heard him fe. 
veral times, and tho' ſhe did not fee him that 
Day, he being up two pair of Stairs higher, yer 
ſne Swears directly to the ſame Words, the ſub. 


ſtantial Part of them that the other two Witneſ. 


ſes ſpoke of. So that I muſt ſay, if in caſe they 
have contrived this Story to take away the Life 


of the Priſoner at che Bar, they have contrived 


it with all the deviliſheſt Subtilty that ever any 
could do, or that could enter into the Minds of 
any People. Lou are the Judges of the Fact, I 
pray God to direct you, that you may detect the 
Truth; far be it from the Court, or any body, 
to deſire that any thing but Truth ſhould pre- 
vail. For it were far better a thouſand times 
that a hundred guilty Men ſhould eſcape, than 
one innocent Man ſhould ſuffer. But on the o- 
ther ſide, far be it from any Man that is upon 
his Oath to do his Duty between the King and 
the Subject, to be moved by Compaſſion, or any 
thing of that Nature, to go againſt the Evidence 
that is given in open Court; unleſs he be fa. 
tisfy*d that the Evidence is Falſe. For in this 
caſe, I ſay again, either you muſt find the pri- 
ſoner Guilty of what he ſtands charged with in 
the Indictment; orelſe you muſt find theſe three 
Witneſſes guilty of wiiful Perjury : And I pray 
God again to direct you what you are to do in 
it. | 
Gentlemen, as to the Teſtimony that has been 
offered on the behalf of the Priſoner ; (1 would 
follow the ſame Method that has been taken, 


both in the Evidence given by the King and the 


Priſoner, as near as we can.) Firſt, you have 
had brought by him half a Dozen, (for I would 
not injure him as near as I could one tittle) that 
have given you an Account of what he ſaid at 
that time. There was Hudſon, Hall, Atkinſon, 
Smith, Hales and Wharton ; I took their Names, 
as near as I could ; and all theſe People do di- 
realy ſay they were preſent at that time, and 
they heard nothing ſpoken of the late bleſſed 
Marty: King Charles the Firſt, or of Reflection 
upon the Government; but all that was ſaid of 
the King's Majeſty that now is, was in his Pray» 
er, wherein he did pray for him; that they 
heard nothing come from Mr. Roſeell concerning 
the King's Evil in the manner that the Witneſ- 


ſes ſpeak of; but what was ſpoken, was ſpoken 
of another King, in relation to Abimel:ch King of 


Egypt, and not relating any way to the Diſeaſe 
they call commonly amongſt us the King's Evil. 
It is true, one of them does ſay (which is a 
Word that has obtain'd very much amongſt 
ſome ſort of People) that when he pray'd for 
the King, he pray'd for his deliverance from 
evil Counſellors: And under theſe Words, evil 
Counſellors, and deliverance from them, we 
know what became of that ſo ofren mention'd 
Prince now, King Charles the Firſt. Under that 
Pretence they would remove all his Friends from 
him; and when he was left alone they could 
eaſily do what they pleasd with him. Many 
with pretence of great Pity and Zeal for the 
King, cry out that all chat they complain of, is 
not of what the King does; him they think to 
be a wonderful good Man ; it is not he, but his 

| | evil 
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evil Counſellors that they reflect upon; and ſo 
we muſt fight againſt theſe evil Counſellors; 
and when we have laid them aſide, and he ſtands 
alone, then it will be eaſy to ſerve him as they 
did his Father. Whatſoever the Pretenſions of 
ſuch Words are, we know what the Deſigns of 
the People that made the ſame Pretence here- 
tofore came to; and I pray God that there are 
not the ſame Deſigns on foot ſtill; nay, that 
thar was not the Delign of chis Prayer of the 
Priſoner at the Bar. | 

Gentlemen, they give you a particular Ac. 
count ho he preached upon the 29th of Geneſis 
and they ſp:ak as to the 2d and 7th Verſes of 
that Chapter, and what Diſcourſe he had upon 
them. But truly it is pretty ſtrange (as Mr Reſe- 
well himſelf objected even to you of the Jury 
very well) can any one of you remember ſo 
exactly the Words that were ſpoken as theſe Wit- 
neiſes have Sworn? and truly he puts a very 
material Queſtion : But then the Queſtion turns 
t'other way; how come all your Witneſſes to 
give ſuch an exact Account; all except the ſe- 
cond Man, who indeed did commit a Blunder or 
two, your Six Witneſſes, even to the Texts of 
Scripture, to the very Phraſes that were uſed, 
particularly to the Word Tremendeus? they are 
all as exact as can be. It is ſtrange that five 
People ſhould agree in all the Circumſtances; 
but why ſhould it not be as much believable that 
th:ce ſhould have as exact a Memory as the other 
five? Nay, and I will cell you what is pretty 
ſtrange too, that theſe People muſt hear, and 
remember juſt what was ſaid upon the 14th of 
September; but that which was ſaid upon the 
Text the time before or after, that they cannot 
ſo well remember. It is plain they have been 
dialogueing with one another; and it is plain, 
that ſome People can neither write, or read, nor 
remember, but how they ſhall be ſure to ſerve 
the preſent purpoſe. That ſeems to carry an 
Objection in it on the other ſide, as the King's 
Council ſay ; and it ſeems the more reaſonable 


on Our fide why they ſhould remember fo exa- 


ctly, as they have Sworn ; becauſe, (ſay they) 
that Day when we came home, we call'd for 
Pen, Ink and Paper and ſer down theſe Words, 


the Subſtance of which we have now here 


Sworn : So that that does ſhew you we had rea- 
ſon to remember what we have teftify'd againſt 
this Perſon, But what is yet greater than all 
this, it cannot be imagined, (ſay the King's 
Council) that the Priſoner's Witneſſes are fo 
much to be believed, ſince they give no Account 
of what was ſpoken at any time before, nor any 
time ſince, 

Then, Gentlemen, there is another Reaſon, 
ſays Mrs. Smitb, I came on purpoſe to ſee who 
was at the Conventicle; tho? I had been at ſe- 
veral Conventicles before, yet I never heard ſuch 
Words ſpoken. Says Mrs. Hil:on, I was glad to 
be gone : and tells you of her unwillingneſs to 
ſtay there, having never heard ſuch Words ſpo- 
ken againſt the Government before; and there- 
fore ſhe ſet them down immediately as ſoon as 
they came home ; and they went together tothe 
Bull and Mouth, the Quakers Meeting near Alderſ- 
gate afterwards ; and that that Day, or the Day 
following, they went to Mr. Recorder, and gave 
him an Account of what had paſt in their Know- 
ledge, This is the Anſwer that is given by them 
to what the Priſoner's Witneſſes ſay ; But you 
are to weigh this Teſtimony of both Sides. For 
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I muſt tel! you, Gentlemen, tho' theſe Witneſſes 
that are for the Priſoner are not upon their Oaths, 
yet they are as much under the Obligation of 
giving trus Teſtimony, as they can be by Law ; 
and you ought to havz regard to their Teſtimo- 
ny; how far it is conſiſtent with Reaſon and 
with Truth. Some things they differed in; ſome 
things they heard in another manner; whether 
you believe ſuch things may flip out of their 
Memories, or how that is, you are to conſider 
of ir. This, Gentlemen, is the firſt part of the 
—_ that the Priſoner hath given for him- 
elf. 

Next, Gentlemen, There is another part of 
the Evidence, and that is from the Fifteenth 
Witneſs, one Mr. Jolliff, Captain Corron, Mr. 
Fips, Mr. Veering, Mr. Hitchcock, Mr. Hinman, Mr. 
Manley, Mr. Strong, Mr. Cutloe, Mr. Melſum, Mr. 
Medbam, Mr. Winnacott, Anne Broadburſt, Anne 
Manning, Iſabella Dickeſun ; all theſe were call'd 
to his Reputation, as to his Behaviour and Con- 
verſation towards the Government. They tell 
you that they have known him a long time. It 
ſeems they frequented the hearing of him ſome- 
times, when there was an Indulgence and a Diſ- 
penſation for ſuch Meetings; then they went 
to hear him; and then he uſed to pray for the 
Ring; and it has been obſerved, that, it may 
be, meeting with favour and kindneſs from the 
King and Government he might be very well 
pleaſed with the King at that time; tho' that 
rurn'd to the Prejudice of the Government, (as 
we all know.) But whether his Complexion al- 
terd towards the Government, when it was 
thought fit to reſtrain that Indulgence ; that you 
have co conſider. They ſay they know nothing 
of Harm by him, and that may be true; no more 
do 1; and I preſume you do not; if you do you 
will tell us. You and I pray God we had never 
heard of any thing of Hirm come from him 
with relation to the King and Government; but 
you have heard what has been teſtify'd by theſe 
Witneſſes. 

Then there came two Witneſſes that lived at 
Sir Edward Hungerf.rd's, when the Priſoner at 
the Bar lived there; one of them lived Ten 
Years there, the other Four. And they give 
you an Account how he was uſed to Pray (not 
according to the Common-Prayer, but) he uſed 
to go to Church, and he did Pray for the King 
very earneſtly and heartily, as they ſay ; he came 
there in the Year 1664, and he continued there 
Seven Years, and they always look'd upon him 
to be well-inclin'd to the Government. 

Then you have an Account of three Servants 
that lived in the Houſe; one lived four Years 
with him, and that ſhe frequently heard him 
pray for the King, (for I would not willingly 
forget a Word that ſhould make for the Priſoner's 
Advantage) ſhe ſaid he prayed as earneftly for 
the King as for his own Soul, with as much zeal 
and earneſtneſs as he could do; this is what ſhe 
ſays. And the ſecond lived with him three 
Years, and ſhe does remark particularly, that 
one time being in private in his own Cloſet, at 
Prayer by himſelf ſhe heard him very earneft 
in Praying for the King : So that he would urge 
it as improbable, and unreaſonable to believe 
that if he, in his private Family, and by bimſelf 
ſhould ſo earneftly pray for the King, (which 
was never intended to be heard by any body, and 
came to be thus heard by Accident) he ſhould 
in Publick, before a great Congregation, _ 

neh 
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ſich Words againſt the King and Govern- 


ment, as are pretended againſt him, 
uſe he makes of that. 1 

Then, Gentlemen, you have likewiſe aſter- 
wards the Teſtimony of thoſe two Witneſſes 
that had been examin'd before, that is Mr. At- 
kinſon and Mr. Smith ; that whereas vou ſeem 
to ſay, ſays he, I made a great Reflection upon 
the late King and his prefent Majeſty ; it was 
ſo far from that, that I uſed ro Teach upon the 
zoth of Fanuarz; and then to preach Obedience 
to the King, and to pray for the King, and 
make ſharp Invectives and Reflections upon thoſe 
that had been concern'd in that horrid, bar- 
barous Murder of the late King of bleſſed Me- 
mory ; fo that I cannot be thought to encourage 
ſuch Things as thefe, when J uſed to preach to 
my Auditory ſuch Doctrine as I now tell you 
of. This is the Subſtance of that part of 
the Evidence, as near as I can remember, and 
recolle& ; you have taken Notes. Gentlemen, 
your ſelves; you will be able for to make 
Obſervations, according to what Notes you 
have taken, 

Then Gentlemen, here are eighteen Witneſlcs 
that he has called to endeavour to perſwade 
you to a disbelief, and gain a diſcredit as to the 
Witneſſes that are produced againſt him. . Now 
as to that, which was offer'd by the firit Witneis 
How ; that was but by Hear-ſay, he knows 
nothing of his own Knowledge; for my Bro- 


'This is the 


ther, Sir Thomas Jemer, he gives you an Ac- 


count of all the Queſtions that he was asked 
about; that ſhe never did ſay that ſhe was 
preſenc at the onventicle, bur that Mrs. Bathoe 
had confeſs d it to her; and upon that Confeſſion 
ſhe was Convicted. Now Gentlemen, it is a 
very untoward thing in this Matter, that Mrs. 
Batboe it is plain uſed to have Conventicles, and 
the is the Widow of a Non-conformilt Preacher, 
and this Woman was ſo ſar from ſaying, that 
the was there; that ſhe only inſiſted upon it, 
that Mrs. Baihoe had confeſs'd it to her. So like- 
wiſe you have been told concerning that Buſi- 
neſs of Mr. Hales, the Conventicle at his Houſe 
on the izth of Jah; it was ſo far from her 
Swearing that Mr. How was there, that tho' he 
was mention d, yet ſhe refuſed before Sir George 
Treby to Swear that there was any ſuch Conven- 
ticle, or that he was the Man; ſhe did not 
know the Man, and could not ſay any thing 
to him. And my Brother Fenner being con- 
vinc'd that there might be a Miſtake, that there 
might be no ſuchConventicle at Mrs. Batboe s, went 
as far as he could to retrieve it; but it ſeems 
it was paſt from him into the Clerk of the Peace's 
hands; I cannot ſay any thing to it: But if 
you are ſatisfy'd that chere was no ſuch Con- 
venticle at all, all that can be ſaid is, that the 
Old Woman bely'd her ſelf; and my Brother 
Fenner as to an Accommodation between them 
did reſolve to do what he could, and promis'd 
to ſpeak to the Clerk of the Peace: Not but 
that for any thing yet appears, this Woman that 
is here brought as a Witneſs againſt Mr. Roſewell, 
did ſwear true, That that other Woman did 
- confeſs to her, that there was ſuch a Conven- 
. ticle ; they indeed have endeavour'd to evince 
there was no ſuch Conventicle. I muſt leave 
it to you; for nothing appears clear of the one 
Side, or the other. | 1 
Then Gentlemen, as concerning her talkin 

with, and about one Game,; wherein you ha 
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an Account given you by one Harvey, and he 
adviſed to give Money rather than to be troubled; 
but they would not give Money. Now, for 
that the whole Anſwer (that it may be given 
together ) is that you know the Proſecutor in 
theſe Caſes, has a Share out of the Penalties 
that are incurt'd by Conventicles ; and tho' it 
may be that it was not ſo well done by ſuch In- 
formations to compound Penalties, yet it is no 
Evil Thing: For if Iwill chooſe to inform or 
not inform, there is a right in me to a Part of 
the Penalty ariſing from the Offence : And tho? 
it be not a commendable Thing, yet it is not a 
criminal Thing for me co Compound it; for 1 
do not obſerve that they are proved to be People 
that do uſe to go to Conventicles. | 
Then Gentlemen, There is ſomething to be 
obſerved concerning the Evidence of Cartwriglt ; 
He comes and tells you, that he was by, and 
one of the Perſons that went along with Mrs, 
Smith to ſeveral Places, in oider to make Con- 
victions of Perlons for Conventicles ; and ſhe 
would have him Swear ſuch and ſuch Conven- 
ticles that ſhe would dictate to him; and ſhe 
promis d and offer'd to Swear for the Conviction 
of Conventicles when ſhe was not there: And 
this Was a great while ago; but no body heard 
a Word of it till now, and that when Mrs. 
Smith was ingaged in this Proſecution againſt 
Mr. Reſcewell. Now when we meet with this 
ſort of People, we ought to conſider of the 
Nature of their Evidence. It is certainly a very 
improbable thing, that any Perſon ſhould come 
and tell him, I will be Guilty of Perjury, I will 
be forſworn for you. if you will be forſworn 
for me. It can hardly be believed that any body 
ſhould ſay ſo to a Fellow that you ſee is likely 
enough to detect any ſuch thing, if ic ſhould be 
for his Advantage : And it had been his Duty 
(if he had been an honeſt Man) to have diſ- 


covered this to a Magiſtrate immediately, and 


detected it, fo as that the Villany ſhould have 
been puniſh'd ; not to come and ſerve a turn 
upon ſuch a Tryal juſt as this is. And therefore 


Gentlemen, I do not like ſuch accidental Wit- 


neſſes that ſeem to drop (as it were) out of the 
Clouds, and we can have no Account of them 
before. You have no Satisfactory Reaſon how 
he comes in now to make this Diſcovery. 
Here you have ſeveral other Witneſſes that were 
before, that give ſome Account of her Beha- 
viour in theſe Matters. 

As to the. Conviction that they talk of upon 
the 13th of Fuly ; ſeveral Witneſles give you 
an Account of the Matter. Firſt of ajl it is 
very apparent by that Book that is produced, 
That there was a Conventicle the 13th of Fuly, 
and it was at Mr. Hudſon's ; but indeed it was 
not at Mr. Hale's; and it is not alledg'd here by 
her that it was ſo. And for that other, my 
Brother Fenner gives you an Account that 
upon the Confeſſion of Mrs. Bathoe there was 
a Conviction; but there was no ſuch Con- 
viction of Hales in the Caſe, but only of Ba- 
thoe ; as appears by the Record which hath been 
produced. . | 

Then Gentlemen, the next Queſtion is con - 
cerning the Clerk of the Peace, and the Wri- 
ting that they talk of; which makes nothing 
one way, nor t'other. Then there are two 
Witneſſes, Drew, and the other Man, that meet 
with this Woman, Mrs. Smith, in Grub. ſtreet, in 
order to make a Compoſition for Penalties for 

going 


neſs p 
tends t 
tion; 
would 
ſeveral 
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going to Conventicles; and they find out a Fel- 
low that uſed to go to Conventicles, and they 
frighten him into a Compoſition, and ſo much 
as they ſay, was paid perhaps, and he ought to 
have paid more: But it's plain, he uſed to go to 
Conventicles; and it's pretty odd that he ſhould 
be pick'd up on a ſudden there, on this ſide the 
Water, to diſcover theſe Practices at the Inſti- 
gation of the Priſoner at the Bar, who lives at 
ſuch a Diſtance on tother ſide of the Water. 
Then Gentlemen, as for Mrs. Higgenſon, I 
can only ſay this, ſhe ſays nothing to the Pur- 
poſe, that is either material for or againſt the 
Priſoner ; for ſhe ſaid, ſhe knew nothing of her 
own Knowledge; and all that ſhe did ſay, was 


but Hear ſays and Reports, not by way of 


down right Accuſation againſt. the Perſon ſhe 
was produced againſt. And Gentlemen, you 
are to conſider that Hear-ſay and Report is no 
Evidence at all; but it muſt be what the Wit 
neſſes know, and ſay of their own Knowledge. 

The next is a worthy Gentleman, Sir Fob» 
Talbot, and as to whatſoever he ſaid, or any of 
his Family told him, except he knows it of his 
own Knowledge, that's no manner of Evidence 
at all to take off the Credit of Mrs, Hilton. But 
what ſhe her ſelf did ſay, (if it can be teſtiſy d) 
is Evidence againſt her. If ſhe conſeſt that ſhe 
had any Defign, or was ingaged in any Practice 
to betray the young Lady Sir Jobn Talbot talks 
of ; that indeed is a very evil thing. But what- 
ſoever were the Apprehenſions of others con- 
cerning her ſhare in that matter; or any of the 
little things that they ralk'd of concerning Mi- 
ſtreſs Hilton before ſhe intermarried, it can ſig- 
nify but very little in this matter. And when 
we ask Sir Jobn Talbot the Queſtion, he can- 
not give any Satisfactory account of it; for he 
ſays plainly, he had no Converſation with her. 
It ſeems it was not a Contrivance while ſhe liv'd 
there for ten Years together ; and it is pretty 
hard to imagine in ſuch a Caſe, if ſhe had been 
ſuch an evil Perſon as they would repreſent her, 
in that time that it had not appeared, ſo far at 
leaſt as that ſhe had been diſcharg'd the Service 
long before: For Sir Jobn Talbot is a Perſon that 
cannot be thought to permit any thing of ill in 
his Family. But yet withal, he can't know all 
that paſſed, any more than any of you of Irre- 
gulatity in the Family. If indeed they had 
queſtion'd any of the Servants that were more 
converſant with her, and taxed her of any 
thing that wis Evil, then it had been a much 
more probab'e Exception ; but to have Peoples 
Reputations blaſted barely by Tittle-cattle and 
Stories, afrer Perſons are gone out of a Family, 
where they have liv'd for many Years, is a mat- 
ter of very dangerous Conſequence ; and any 
Man in the World may be injur'd in his Credit, 
if ſuch a thing be permitted. What Sir Fob» 
Talbot ſpeaks of his own Knowledge, that is 
Evidence, and we would hear it, and give all 
due regard to it : But what was ſpoken of con- 
cerning Hilton, before ſhe was married; what 
the reſt of the Servants ſaid concerning her ; or 
the general Reputation that ſhe had in the Fa- 
mily ; that's no Evidence at all. 


Gentlemen, in the laft place there is a Wit- 


neſs produced, one Dillingham ; and ſhe pre- 

tends that ſhe is a Woman of a very ill Reputa- 

tion ; and that ſhe would have hired her, (as ſhe 

would have it believed) to have ſworn againſt 

ſeveral People, Now as to that, ſhe would have 
Vol. III. 
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done exceeding well to have made a Diſcovery 
of this before this Queſtion; and it. had been 
her Duty ſo to do; and not now to. come, and 
drop in, juſt when this Queſtion comes to be 
debated before you: That Gentlemen, draws a 
Suſpicion along with it, and a very great one: 
But I muſt leave the whole matter to fou, 
which I do not queſtion but you will examine, 
and look into, as well as you can. Thus I 
have offered the Evidence that has been given 
on.the one ſide, and on the other in point of Fact. 

Now Gentlemen, there are ſome Remarks 
made by the Priſoner at the Bar, (as God for- 
bid but he ſhould have the Advantage of what- 
ſoever can be obſerved upon the Evidence given 
againſt him) that is, he makes a Difference be- 
tween the Teſtimony of the one and the other 
of theſe Witneſſes, about the 2oth or 21ſt of 
Genefis ; that the one ſaid the 21ſt, che other 
the 20th. Now it is to be obſerved, as has 
been ſaid, that ſhe that ſaid the 2oth, which 
was the ſecond Witneſs, ſaid, it was either the 
2oth or the 21ſt ; and Mrs. Smith ſaid it was fo 
to the beſt of her remembrance ; but ic appears 
to be, and ſo I perceive, by all the Witneſſes; 
upon the 2oth; ſo that as to her it cannot be 
very material, becauſe ſhe does not ſwear po- 
ſitively, either the one or the other, 

Then Gentlemen, there is another thing; 
that is, that ſhe ſnould talk of one Veldy, Cap- 
tain Weldy, or Captain Daniel Weldy, when it 
ſeems his Name was not Welch, but his Name 
was Captain Daniel ; which I think can go no 
great way in the Caſe. She is not acquainted 
with the Man himſelf; ſhe tells you one part of 
his Name right ; deſcribes the Houſe in all the 
Parts of it; and ſpeaks of the Circumſtance of 
his being at Sea, and being pray'd for by Mr. 


Roſewell ; therein they do both agree: So that 


tho' ſhe apprehended that his Name might be 
Daniel Weldy, yet it is ſo far right enough that it 
was one Captain Daniel; and that is a very 
ſmall minute difference, that will make little 
one way or other. 

Then Gentlemen, he inſiſts upon the diffe- 
rence between their Evidence about that Cir- 
cumſtance, whether it was all upon one entire 
Subject; or part one part of the day, and part 
the other. One of them ſays it was not an en- 
tire Diſcourſe ; for that about the Rams-horns, 
and the broken Platcers, and the Stone in a Sling 


was after Two O- Clock, after the interval that 


had been, and the ſpace of time between the 
Diſcourſe of the King's Evil, and thoſe other 
things; and therefore, ſays Mr. Reſewell, where- 
as ſhe pretends that it was all ſpoken at the ſame 
time, juſt as it is laid in the [ndiament, that 
cannot be; and ſo it appears upon his own 
Evidence, Now, ſays that Woman, I can't fo 
well tell whether it was Forenoon or Afternoon ; 
and truly they might call ir Forenoon, becauſe 
they had neither Eat nor Drank; and ſays the 
Woman, we reckon that it's Forenoon till after 
we have Dined; and ſhe cannot tell whether ic 
was in the Pſalms, or whether it was upon the 
Chapter ; bur it was in that Diſcourſe that he 
held that Day. She does generally apply it to 


the whole; and that in that Day's Diſcourſe 


(all which time ſhe ſtay'd, till all was over) ſuch 
Words did paſs. You have heard the difference 
that is between the ewo Witneſſes, and you will 
do well co confider of it, if you think there is 
any thing — in it. 


fffif Gen. 
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Gentlemen, I muſt confeſs it carries a nota- 
ble fort of Teſtimony in it, of which you are 


Judges, and will weigh it according as it ought 


ro be weigh'd : Firf, That theſe People ſhould 
luckily hit together concerning the King's Evil, 
and thar there was ſuch a Diſcourſe as is laid in 
the Indictment about it; and of the Prophets 


praying for the People for the Cure of the King's 


Evil, and then they ſhould be immediately 
head. And on the other ſide, it is pretty 
that chat 
ſhould be perverted which he ſpoke concerning 
the Prophet's praying for the King, and there- 
upon his Hand being healed, whereby the Pro- 
phets have the Honour, (as he ſays) ſome time 
by Pray er, of curing the King's Evil: So that 


ſomething or other there is in the matter that 


gives a mighty countenance to what the Wit- 
neſſes ſpeak. There is a certain ſort of Occa- 
ſion given (as one would ſay) for ſuch Ex- 
preflions as they have teſtify'd, in his Diſ- 
courſes. 

Then when they come to talk ——_— 
the Rams-horns, and the Platters; the Witneſ- 
ſes ſay, we heard nothing concerning Platters, 
much leſs of Pewrer Platters; no, it was bro- 
ken Pitchers, and that was occaficn'd by, and 
had relation to a Text, (ſays Mr. Roſervell) a- 
bout Gideon, how eaſily he diſcomfited the Phi- 
liſtines Army, and there was no ſuch thing as any 
Diſcourſe concerning the King or the Govern- 
ment, or any relation thereunto ; it was only 
a Phraſe uſed by me in the Pulpit, to ſhew how 
great a matter might be done by little means. 
And ſo likewiſe concerning the Stone in the 
Sling, that being an occaſional Inſtance too, 
what great Miracles have been brought about 
by little Means and Circumftances: I have in- 
ſtanc'd in that (ſays he) how David kill'd Goliab 
with a Stone out of a Sling, and that our Sa- 
viour Jeſus Chriſt cured the Blind man by a little 
Spittle mingled with Clay. So that he would 
inſinuate, that thoſe Words that were ſpoken 
were not with anv ſuch Intention as the King's 
Council would make it, and as the Indict- 
ment inſinuates; but only in a common, ordi- 
nary Preachment, as Inferences from ſuch and 
ſuch Scriptures. And whether this that he talks 
of was the Diſcourſe he held at that time ; or 
what the Witneſſes ſpeak, muſt be left to you; 
they having ſworn it. And this (as I take it) 
is the Subſtance of the Evidence given by the 
one 3nd the other ſide, | 

Then Gentlemen, Mr. Roſewell put the Que- 
ſtion in the Morning, and he ſeem'd to inſiſt 


very much upon it in Point of Law, that the 


Diſcourſes of a Mad-man cannot be Treaſon. 
It is true that ſuch Diſcourſes cannot be Trea- 
fon, if you take (Mad-men) in the true ſenſe 
thar the Law commonly takes it. All Traytors, 
all Knaves and Villains, are ſome way, and in 
ſome ſenſe Madmen ; for no Perſon can act 
with any Reaſon in any ſuch Affairs. Treaſon 
is not to be committed upon the foundation of 
Reaſon. Therefore upon his asking of the 
Queſtion of the Witneſſes, what Reaſon there 
was for him to uſe ſuch Expreſſions; I told him, 
you did it, according as the Indictment ſays 
(which is drawn according to the Preſcripts of 
the Law) by the Inftigation of the Devils; you 
did it, not only without Reaſon, but againſt 


Reaſon. But if the bare ſaying that it was a- 


gainſt Reaſon, and that therefore a Man was a 
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Madman, would ſerve the turn, there would be 
no Traytor according to that Rule; becauſe 
every Traytor would be a Madman. Every 
Traytor is a Madman; but every Madman is 
not a Traytor. A Madman, in our common 
Acceptation, is one that is captivated in his 
Senſes, not one that is corrupe in his Will and 
Affections, which muſt be the Definition of a 
Traytor: So that the Argument, I muſt tell 


you, is fallacious. Every Man, that is depraved . 


in his Mind and Affections, is a Madman, ſo as 
to be an Enemy to the Government, or to 
Mankind; but he is not ſuch a Madman, as is 


commonly meant by that Word; one whoſe 


Words may be miſtaken, becauſe of ſome diſ- 
order in his underſtanding ; ſo as to be excus'd 
from the Accuſation of Treaſon. Therefore 
whatſoever conſequence there may be of the 
Thing, I muſt tell you, all Men that talk after 
this rate that this Perſon is accuſed to talk in his 
Pulpic, they are every one Traytors, and fo 
Madmen ; for every Traytor is a Madman : 
And if in Caſe Mr. Roſewell be Guilty, he is in 
that ſenſe a Madman, It is true, in other 


Things you find him a Man of very notable. 


Underſtanding; a Man of a very great In- 
ſinuation ; one that has a great deal of Know- 
ledge in the Tongues ; look d upon to be a very 
learned and ingenious Man; who was thought 
fit to be a Tutor to Sir Edward Hungerford's Chil- 
dren ; and has had very many learned Diſcour- 
ſes, and ſhewn himſelf to be a Man of very 
great Parts. Tho' if he be a Traytor upon 
this Evidence that is given, he is eo nomine a 
Traytor, and conſequently a Madman for 
preaching and publiſhing ſuch Doctrine as this; 
that will not ſerve to excuſe him from his Trea- 
ſon : But the rather, becauſe he is a Man of ſo 
much Learning, it aggravates the Treaſon; as 
it muſt needs do to any Body in the World chac 
conſiders it. For he under that pretence offer- 
ing to preach his Doctrine, as Goſpel-truths to 
ignorant People, (it ſeems 300 or more, of all 
Trades and Perſwaſions) whoſe Duty it was, 
according to Law, to have been then at Church; 
Men of Strength and Ability of Body, as they 
appear to be, for the Service of the Govern- 
ment; for theſe People to be debauch'd into 
ſuch Doctrines as theſe, of Standing to their 
Principles, againſt the Government; the more 
learned the Man is, the greater and blacker is 
the Crime of that Man that is guilty of it. God 


knows whether that be Mr. Roſewel!'s Caſe, and 


you that are of the Jury are to try it: To do it 
under pretence of preaching the Goſpel, is the 
worſt way of doing it that could be taken; to 
quote Scripture for Rebellion adds to the Crime; 
as it did to that of thoſe black Villains that 
were concern'd in the Murder of our late dread 
Sovereign, who has been ſo often mention'd ; 
they were generally the Preachers of the late 

Times that contributed to that horrid Villany, 
Gentlemen, it is notoriouſly known to you 
in this accurſed late helliſh Conſpiracy againſt 
his ſacred and moiſt merciful Majeſty, our So- 
vereign that now is, (whom I pray God long to 
reign over us,) thoſe that had an hand in the In- 
tention to deſtroy him, and his Royal Brother, 
were a great many of them black-Coat Diſſen- 
ters to the Church of England; and I cannot 
ſay I know any one Member of the Church of 
England that had any hand in it at Jl. How 
many of them ſtand now convicted by _ 
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Jawry for that bloody Treaſon ; I won't ſay all 


Parſons, but generally all of them Diſſenters; 
and we know theſe are thoſe baſe, profligate 


Villains, always made uſe of in theſe baſe Sinks 


of Rebellion. And they are the common Sew- 
ers of Faction; theſe Conventicles are, and of 
Treaſon and Conſpiracy againſt the Govern- 
ment in Church and State, God be praiſed, we 
have a Religion chat reaches us much better; a 
Religion eſtabliſhed by the Laws of the Land, 
and with that Decency of Worſhip, and Care 
of the Souls of Men, that may bring us all to 
Heaven, by the Grace of God, if we pleaſe to 
hearken to the Dictates of it, and to mind what 
is enjoyn d us our Duty by the Law ; but when 
People are once deluded by the Inſinuation of 
ſuch falſe Teachers, and run into Faction and 
Diſcontent, then they'll ſoon run into Rebellion 
too. And | ſpeak this the rather to deter and 
give warning to other People, to have a care 
how they come near ſuch Places, and ſuch Pra- 
Rices, than to affect you. 

entlemen, here you have had three Wit- 
neſſes examined againſt the Priſoner, who 
{tands accuſed for a Crime of High Treaſon. I 
muſt confeſs, I have taken up a great deal of the 
Time ; and a great deal of che Time was taken 
up before; bur theres no Time too long, 


wherein a Queſtion of ſo mighty Moment as 


this is, is to be decided : The Government, the 
Preſervation of our King, the Preſervation of 
our Religion, the Preſervation of our Laws, 
are all concern'd : For by the Deſtruction of our 
King and of our Government, our Religion, 
and all that is near and dear to us in the World, 
will run a great Hazard, if not come to a total 
Deſtruction ; and I am ſure ie did come near to 


it in a former Time, by this very ſort of way. 


Therefore I enjoyn you, in the Preſence of the 
Almighty God, let neicher Diſpleaſure, nor any 
ſort of perſonal Animoſity, in any thing that 
has been contracted by Hearſay from abroad, 
nor any Imaginations that have been ſuggeſted 
here without proof, any way direct you in the 
Conſideration of this Cauſe againit the Priſoner 
at the Bar: But go according to the Evidence 
that has been here before you, on the one lide 
and on the other ſide. For as on the one ſide 
you are not to be corrupted by common Talk, 
or any Prejudice againſt a Party or a Faction; 
fo are you not to be miſled by any Affirmation 
or Reflection, or Comment that the Priſoner 
has made or ſaid for himſelf, other than what 
is ſupported by the Teſtimony of theſe Witneſſes 
that he has produced, aud whoſe Evidence is 
left to you to conlider : For you muſt not be 
led by any Circumſtances, or by Diſcourſes ; 
but what's ſworn on the one ſide for the King, 
or teſtifyed on che other for the Priſoner. And 
therefore I can with all Freedom and Zeal forthe 
Government, and all due Compaſſion to the 
Priſoner at the Bar (whom with all my Soul I 
am ſorry to ſee accuſed, or indeed any Man, of 
ſuch a Crime,) leave this matter entirely upon 
the Evidence that has been given. And tho, 
I ſay; I am ſorry to ſee him accus'd ; yet ſuch 
Tranſgreflions are aggravated now, when we 
live in an Age, wherein we have all Peace and 
Plenty, While the reſt of our Neighbours are 
wallowing in their Blood round about us; ſome 
we have heard of are brought to the Neceſſity 
of eating the moſt filthy and baſeſt Animals, 
that never was deſign d for the Food of Man: I 
Vol. III. N | 
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ſay, when all our Neighbours are groaning 
under the Miſeries of War, (bleſſed be God) 
we live and ſleep quietly under our own Vines ; 
we enjoy the Benefit of being Subjects to a gra- 
cious King; we enjoy the full extent of our 
Laws, which are ſufficient to ſecure our Liberties: 
and Properties ; and no Man can be brought 
(no, not one of the meaneſt Subjects the King 
has ) to ſuch an untimely End, but by the true 
Methods of Juſtice, _. 2 

He is to be try'd by you, Gentlemen, who 
are Gentlemen of Quality of che County where 
the Fact is alledged to be committed; againſt 
whom he might have made his Challenges and 
Exceptions, if he had any reaſon, as he did 
againſt the others (according to che Liberty 
the Law allows him) without any reaſon. So 
that you ſtand indifferent between the King 
and the Priſoner at the Bar, to try this Cauſe, 
whether he be Guilty, or not Guilty of the 
Treaſon of which he ſtands accuſed. In caſe 
the late intended Rebellions and InſurreQions 
had taken the deſigned Effect according to the 
Doctrine preached in theſe Sermons. of ſtanding 
to Principles and overcoming Enemies ; and 
what ſeveral of his Brethren who ſtand now ac- 
cuſed of, and are upon Proſecution ( and for 
ought I know every one of them might be actu- 
ally engaged) I ſay, in caſe ſuch a thing had 
been, there had been nothing but cutting of 
Throats;there had been no Juſtice for any Subject 
to have expected; no Methods or Proceedings 
of Law; but Deſtruction would have come 
upon us like an armed Man, : 

Therefore, Gentlemen, as the Evidence has 
been long ; ſo | hope you will give me your 
Pardon, that I have been the longer in inſiſt- 
ing upon it; and according to my beſt Under- 
ſtanding and Memory, I have given you the beſt 
Account I can both of the Evidence for, and a- 
gainſt the Priſoner. Youare Judges of the Fac ; 
and I pray God direct you, and guide you and 
your Conſciences, that the Truth may be diſ- 
covered by your Verdict. | ; | 
| Mr. Roſewell. May a Loyal Subject ſpeak, my 
Lord? 

L. C. 7. No Mr. Reſewell; after the Ju- 
ry are charged by the Court, you are not to 
ſay any thing. Swear an Officer to keep the 


ury, | 
Jury (Which was done.) 


Then the Jury withdrew into the uſual Rocm for 
ſuch Purpoſes, to conſider of their Verdict; and af- 
terwards they returned into Court. 


Clerk of the Crown. Cryer, take the Appear- 
ance of the Jury. | 

Cryer. Sir George Sheers; 
Sir George Sheers, Here. | 

Cryer. Vous avez Sir George Sheers, &c.— 

(And ſo of the reſt.) 

Cl. of the Crown. Gentlemen, Are you agree 
in your Verdict? 

Fury. Les. | PO | 

Cl. of the Crown. Who ſhall ſay for you? 

Fury. Our Foreman, | 

Cl. of the Crown. Thomas Roſewell, Hold up 
thine Hand. (Which be did.) You of the Jury, 
look upon the Priſoner. How ſay you? Is he 
Guilty of the High-Treaſon, whereof he ſtands 
Indicted, or not Guilty? 


Foreman, Guilty. | 
3 sft Ct. 
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Cl. of Cr. What Goods or Chattels, Lands or Le- 
ments had he at the time of the High-Trea- 
ſon committed; or at any time ſince to your 
Knowledge ? | 

Foreman, None that we know of. 

Mr. Roſewell, Then the Lord have mercy 
upon the Jury. My Lord, I humbly requeſt 
this Favour, that they may be asked ſeparatim, 
whether they be all of the ſame Opinion. 

L. C. F. That's never done, Mr. Roſewell, 
unleſs there be any diffeceace ſuggeſted from 
amongſt chemſelves: Z 

Mr. Roſewell. I ask it in regard to them them- 
ſelves; for I have heard many times the Jury 
go by the major part; and I would know whe- 
ther they be all of that Opinion. Therefore-I 
beg they may be asked thac Queſtion. 

I. C. J. You muſt be contented, Mr. Roſewel! ; 
in caſe there were any difference, we ſhould 
hear of it from amongſt themſelves. 

Cl. of the Crown. Then hearken to your Ver- 
dict, as the Court has recorded it. You ſay that 
Thomas Roſewell is Guilty of the High- Treaſon 
 Whereof he ſtands Indicted; but that he had no 
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Goods, Chattels, Lands or Tenements at che 
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time of the High-Treaſon committed, or any 
time ſince, to your Knowledge ;and ſo you ſay all? 
Omnes. Les. : 
Cl. of the Crown. Gentlemen, the Court diſ- 
miſſeth you. 


L. C. 7 Marſhal, you muſt take him into 


your Cuſtody, being now Convicted. 
Mr. Roefewell, My Lord, I would heartily 


beg, for the Jury's ſake themſelves, that that 


Queſtion may be asked of them. 

Z. C. F. We muſt not indulge any Innovations. 
It is not uſual. You may ask them, if you pleaſe; 
ſee whether they will anſwer you, We muſt go 
according to the Forms of Law. 

Mr. Roſewell. Then, my Lord, if all theſe 
Gentlemen's Eſtates were joyn d in one, I would 
not change Conditions with that Man of then 
who ſhould poſſeſs the Whole. 

L. C. 7. Mr. Roſewell, We muſt have no Re- 


flections upon the Jury. 


Then the Priſoner was taken away, and the Court 
broke up. | 


3 —— 
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HIS Day Mr. Ro/cw2!] being brought up 
to the Court, to receive Sentence, the 
Court proceeded as follows. 
L. C. 7. Brother Fenner, have you any thing 
to move? 5 
Mr. Ser. Fenner. My Lord, we wait upon the 
Priſoner at the Bar to deſire Judgment upon the 
Conviction that was hete the other Day for High- 
Treaſon. | | . 
L. C. F. Againſt the Priſoner at the Bar do 
you mean ? | | 
| Mr. Serj. Fenner. Yes, Sir. 
L. c. 7. Then call him to his Judgment. 
Cl. of the Crown. Thomas Roſewell, Hold up 
thy Hand. (Which be did.) Thou haſt been In- 


dicted for High- Treaſon, in compaſſing and ima- 


ining the Death of the King, and the Subver- 
jon of the Government: Upon that Indictment 
thou haſt been Arraign'd : Upon that Arraign- 
ment thou haſt Pleaded not Guilty: And for thy 
Tryal thou haſt put thy ſelf upon Gad and thy 
Country; which Country has found chee Guilty. 
What haſt thou to ſay for thy ſelf, wherefore 
Judgement ſhould not be given againſt thee, to 
die according to the Law ? 


(Then he was made to kneel and riſe again.) 


Mr. Reſewe!ll, My Lord, I humbly hope that 
your Lordſhip will not give Sentence againſt 
me upon this Indictment; conſidering the Cir- 
cumſtances of it. I have, my Lord, proteſted 
to this Honourable Court in the Preſence of the 
great, God, the Searcher of Hearts, my Inno- 
cency in this Caſe ; but I have been found Guil- 
ty by the Jury. on whom. the Lord have Mercy. 
do ſtill proteſt my Deteſtation and Abhorrence 
of the Fact, even in my very Soul; and I do 
humbly beg your Lordſhip and the Court to 
compaſſionate my preſent Condition; and with 
humble Submiſſion to your Lordſhip, I would 


enter into my Diſcourſe upon that y potbeſet; 
for I would be ſtill caken thus, even in this Con- 
viction to deny the Theſis ; that I ever was guilty 
of ſpeaking ſuch Words as are laid in the In- 
ditment. But upon the Hypotheſis, ſuppoſing that 
I were Guilty, I do humbly conceive that theſe 


Words, as they are laid, are not Treaſon. They 


are very fooliſh and ugly Words; and may be 
a very great Miſdemeanour in Law (if true, 
which till I muſt over and over again inſiſt 
upon) but they are not Treaſon. And I beg 
your Lordſhip will do me the Favour to let the 
Indictment be read once more. 

L. C. J. Av, with all my heart. 

Mr. Reſewell, Thumbly thank your Lordſhip ; 
I deſire it may read in Latin. ; 

I. C. 7. Read it to him in Latin. | 

Surrey /. Furatores pro Domino Rege ſuper Sa- 
cramentum ſuum preſentant, &c. 


( The whole Indifiment was read.) 


Mr. Roſewel], I humbly thank your Lordſhip, 
There are ſome things that I ſhall offer to your 
Lordſhjp in Arreſt of Judgment out of this In- 
ditment ; and I requeſt your Lordſhip to hear 
me with Patience, being here for my Life. I 
pray Judgement may be arreſted for theſe Cauſes: 
That there is not any Crime ſufficiently fz: 


forch for Four Lordſhip to give Judgment upon. 


My Lord, I humbly take it ſor granted that in 
all Inditments of Treaſon, there muſt be foro: 


particular Matter of Treaſon aflign'd ; and chi. 
ic is nor a lufficient Inditment in general, that 


a Man did intend to depoſe the King or to raiſe 
Rebellion, without ſome Over: d poſitively 
aſſerted to be done by that Perſon ; the general 
Intention being only an inducement to the 
Charge. The ſpecial Matters that ſer forth the 
particular Acts of Treaſon are thoſe that make 
the real Charge, upon which the Courc * the 
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Jury are to proceed. Now, my Lord, if that 
jpecial Matter that is alledged be inſufficient, 
with all humble Submiſſion, tho' there, be never 
ſo many ſuch ſorts of Facts proved, and found 
by the Jury, the Party cannot be convicted of 
High-Trealon: For in this caſe the Party has 
the ſame Advantage co except againſt the par- 
ticulars alledg d, to prove the general ſuggeſted 
Treaſon, as againſt the general Treaſon it ſelf, 
Now, with humble Submiſſion, my Lord, again 
I ſay, that the Matter here ſuggeſted is inſuffici- 
ent; as will evidently appeac by what I am going 
to offer to your Lordſhip. | 

The firſt and principal ObjeRion that J have, 
is againſt the Inuendo's, which are ſo many and 
ſo ſtrange in theſe Words that are alledged a- 
gainſt me. Theſe Inuendo's, my Lord, 1 ſay, 
are naught and void; and I preſume that it will 
by themſelves, as bad and as fooliſh as they are. 
Without theſe Inuendo's, there could nothing 
be made out of ſuch Words as theſe are, neither 
Treaſon nor any thing elſe. 5 

Then, my Lord, in the ſecond Place lay ing 
aſide the Inuendo s, I muſt inſiſt upon the re- 
pugnancy and inſenſibility of the Words laid in 
the Indictment, being in Latin, and ſuch Latin 
as I believe your Loidſhip never ſaw ; and upon 
theſe two Points, I defire that Judgment may 
be arreſted; and I humbly pray Council may 
be afliga'd me to make chem out in better 
form. 

I. C. J. What ſay you to it, Brother Fenner, 
and the King's Council ? 

Mr. Serj. Fenner. I cannot ſee that he has 
alledg'd any ObjeRion which here requires an 
Anſwer from any of us that are of Council for 
the King. | 

L. C. F. Yes, Brother; Methinks he does. 

Mr. Att. Gen. If hè does pretend to object 
againſt any of the Overt-Acts alledg'd in the 
Indictment; your Lordſhip obſerves, this In- 
dictment is upon the Statute of the 13th of 
this King, wherein Words are made Treaſon, 
if they intend any Hurt or Impriſonment to the 
King's Perſon. For his Obje&ion as to the 
Inuendo's, he does not aflign wherein they are 
repugnant or inſufficient. He does aſſign in 
particular, indeed, that it is inſufficient, being 
a general Ciime ; which yet he does not ſay is 
not ſufficiently laid; for it is ſaid, that he did 
compaſs and imagine the Death and Deſtruction 
of the King: And to effect that compaſling and 
imagination, he did ſpeak ſuch and ſuch Words, 
which by the Statute are made Treaſon, if they 
tend to attempt by Preaching or Writing any 
Impriſonmenc or Harm to the King's Perſon. 
Then for him to come to Talk of Standing to 
their Principles, after he had ſpoken of tuo wicked 
Kings tegether , (meaning the late King, and 
the Preſent) and that then we ſhould overcome our 
Enemies; what is that but Preaching in order 
to riſe a Rebellion and Inſurtection, tending 
to the Deſtruction of the King, and his Govern- 
ment? All this is laid in the Indictment; the 
Jury find it ſpuken maliciouſly, and with ſuch 


an Intention as we have laid; and therefore we 


think that 3: is ſufficient. | 
L. C. 7. But if 1 cake the Gentleman right, 
(tor | tell you before hand Juſtice muſt be 
done to ail People impartially. The Crime is 
a very great Crime that he ſtands accuſed of; 
and the Jury have found him guilty of che 
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Crime laid in the Indictment: But if I take 
him aright) he dogs not ſay that Words are 
not ſufficient to create a Treaſon, but che Words 
here as they are laid in this Indictment are 
not ſufficient: And as I take it, there is no great 
difficulty in the Matter; but the Words would 
have been ſufficient co have ſupporced the Ac- 
cuſation, if they be well laid. But the Que. 
ſtion is, whether the Words that you have laid 
here be ſo „ affirm d to have been ſpoken 
by the Priſoner, and to relate to the Govern: 
ment, as they ought to be in an Indictment of 
wm Fs ... = 

Mr. Art. Gen. That che Iadi ment muſt make 
out; and the Jury have found him Guilty, ac- 
cording to the Indictment. 

L. C. F. But tliat is his Objection, they ars 


not ſo in the Indictment. 


Mr. Att. Gen. My Lord, they ate laid as the 
Witneſſes ſwore them; as yo Lordibip can 
but remember. 1 
I. C. 7. That they are not poſitively affirmed, 
but only alledg'd under an Innuendo; that is, he 
ſpoke ſuch and ſuch Words whereby he com- 
pared the King to Feroboam, and the like ; and 
we had two wicked Kings together, but if we 


would ſtand to our Principles, we ſhould over- 


come our Enemies, Innuendo the King. The al- 
ledging of the Words ſpoken in the Inditment 
is poſitive, if there be ſufficient Matter in the 
Words to make them applicable to the Go- 
vernment, ſo as to make it Treaſon. Bur if 
you only ſay he ſpoke them, Innuendo ſo and fo, 
that is not poſitive enough co make the In- 
ditment good, I take it the Objection runs 
that way, _ = | 
Mr. Roſewell. My Lord, I humbly thank your 
Lordſhip for explaining my meaning; It is fo. 
IL. C. J. In an Action on the Caſe, if you 
ſay the Defendant ſpake ſuch and ſuch Words, 
if you do not lay it that he ſpoke them of the 
Plaintiff; Innuendo the Plaintiff in repeating the 
Words won't do, So here, if you had brought 
it in the Inditment, that having diſcourſe of 
the late King and this King, he had ſpoken 
theſe Words, e bave now had two wicked Kings,&C. 
You then had brought ic home to him: But 
you do not lay it that it was ſpoken of them 
at all, but only in the Inuendo; whereas you 
ought to ſay firſt, That he ſpoke of the late 
King, and this King; and then ſaid, We have 
had two wicked King, together, Iynuerdo the late 
King, and this King. 98 
r. Ait. Gen. My Lord, I do not know, 
how we could have done it better than we have 
done; DE | | l all 
IL. C. 7. Look ye, we give no Opinion; but 
the Objection has weight in it upon my Word, 
As I told you before, in common Caſes, an 


Action of the Caſe for Words, or the like, you 


mutt lay a Communication Concerning the Plain- 


tiff, or an Innuendo will not be a ſufficient Aver- 


ment of its being ſpoken of him. In an Action 
of the Caſe for Words, till within this Seven or 
Eight Years, they were obliged to lay a Collo- 
quium of the Plaintiff, and of his Trade; and 
that to Defame him, were ſpoken of him at ſuch 
a Time ſuch Words, as that he was a Cheating 
Knave; where the Word Knave would bear an 
Action; a bare Ianuendo would not do, that was 
not enough. But now I confeſs ſince Declara- 
tions are made a little more conciſe,you need only 


ſay dixit de Querente, ſuch and ſuch Words 


without 
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without a Colloquium, but you muſt aver it to be 
ſpoken of the Plaintiff, I never thought it good 
in ſuch a Caſe, to ſay of a Merchant he is a 
Bankrupt Knave, (Innuendo the Plaintiff) unleſs 
he ſay he ſpoke of his Trade and Merchandiſe. 
So that the Objection does ſeem to carry very 
tmnuch weight in it. 


Mr. Sollicitor. My Lord, if your Lordſhip 


would gire me leave, I would endeavour to 
anſwer the Caſe as your Lordſhip has put it; 
for my Lord, no doubt in all common Actions 
of the Caſe for Words, it muſt be averr'd that 
the Words were ſpoken de Perſond, of the Plain- 
tiff; but the Firſt part of the Indictment, in 
this Caſe, ſhews that the Words muſt be ſpoken 


of the Perſon of the King, and of the late King; 


for it ſays he did conſpire the Death and De- 
ſtruction of the King, and to depoſe him from 
his Government, and to manifeſt that traiterous, 
wicked Intention of his; Ed Intentione he did 
ſpeak theſe Words of the Government, we have 
bad two wicked Kings together, meaning this King 
and the late King, . 

L. C. J. If you had ſaid ſo, that he ſpoke 
theſe Words of the King, you had anfwered my 
Objection ; but the Conſpiracy of the Death of 
the King being only a general form for Trea- 
ſon, will not make good an Indidment of 
High-Treaſon; but you muſt ſhow ſome Acts 
o: Words to evince and prove that that was his 
Intention; that he did either ſpeak. ſuch and 
| ſuch Words, or did ſuch and ſuch Actions. It 
is not a good Indictment to prove that he did 
conſpire, for he ſpoke ſuch and ſuch Words; 
bat that to carry on his Conſpiracy he did ſpeak 
ſuch and ſuch Words of the Government; that 
muſt be poſitively alledged. 

Mr. Sollicitor. We do ſo, my Lord; for we 
fay, & ad eaſdem nds proditiones, &c perim- 
plendas, He ſpoke ſuch and ſuch Words, we 
have had two wicked Kings together, Innuendo 
this King and the late, | 

L C.F. You have Innuwendo'd it too much I 
do doubt; for all the Fadts are laid under an 
Tanuendo, without a poſitive Averment. 

Mr. Att. Gen. My Lord; I think it is as fully 
laid as it poſſibly could be. 

I. C. 7. Come, Mr. Attorney, if in Caſes of 
common Actions for Words, there be ſuch 
Strictneſs requir'd, ten Times more ought there 
to be in an Indictment of Treaſon, where a 
Man's Life, and All, is ſo much concern'd, I 
am not ſatisfy'd I aſſure you that this Indict- 
ment is well laid, tho' I give no Opinion ; but 
in all Juſtice we ought to aſſign him Council to 
make out his Objection. 

Mr. Att. Gen, All this, my Lord, is only in 
delay. 

L. C. J. Mr. Attorney, De vitd Hominis nulla 
ef Cunfatio longa. Tthink we ought to aſſign him 

Council; and the reſt of my Brothers are of 
that Opinion too. | 

Mr. Att. Gen. Let them read Colonel Sidney's 
Tryal, and the Indictment there; and they'll 
find it the ſame thing. 

I. C. J. I cannot tell whether there are any 
fuch Innuendo's there, I believe not; but I know 
not if there were, if in cafe it had been moved 
in arreſt of Judgement, what the Court would 
have done then, But I think we ought to aſ- 
fign him Council to make out his Objection. 

Mr. Sollicitor. The very Fact, that makes this 

Freaſon is his ſtirring up Sedition and Rebel- 
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lion within the Kingdom; and we ſay, to effect 
it he had theſe Expreſſions in his Pulpit, we 
have now had ewo wicked Kings together 
(meaning this King and the late) who have 
ſuffered Popery to come under their Noſes; but 
if you will ſtand to your Principles (meaning the 


People) we ſhall overcome our Enemies (mean + 


ing the King and Government. ) 
I. C. F. Ay, but you do not ſay that he 


ſpoke theſe Words of the King: This you 


ſhould have ſaid at firſt ; becauſe the ſpeaking 
of theſe Words is the very Overt- act; and if he 
did not ſpeak them of the King (which you 
ought to affirm) but only by way of Ianuendo, 
that cannot, we think, be fo good nor ſuffi- 
cient. 

Mr. Fuft. Withins, I take it that theſe are the 
main Words that are to maintain this Indictment 
of Treaſon; and the Queſtion. is whether they 
ought not to have been aver'd that they were 
ſpoken of che two Kings. 

L.C. F. We do not give any Opinion, Mr. 
Attorney ; but becauſe there ſeems to be ſome 
reaſonable Doubt, and Weight in the Objection, 
we deſire to have it argu'd ; and therefore wil 
allign him Council. 

2 Roſewell. I humbly thank your Lord- 

ip. 8 
L C. F. We do think it fit to look into it, 
before we proceed any further in a caſe where 
a Man's Life is concerned. 

E Reſewell. I pray God to bleſs your Lord- 
ip. 

3 C. F. Nay, you have no need to thank 
me; for I deſire to do Juſtice to all Men. 

Mr. Roſewell. But I deſire to return my hearty 
thanks to your Lordſhip, for explaining and ma- 
king out what my Unskilfulneſs in the Law 
would not permit me to do. God be your Re- 
warder for it. | ; 

L. C. 7. Well; Who would you have to be 


your Council? 


Mr. Roſewell, If your Lordſhip pleaſes, Mr. 
Wall:ip, Mr. Pollexfen, and Mr. Thomas Bampfeild. 

L. C. 7. Let them be afſign'd of Council for 
him. But, Mr. Roſewell, I think it is not impro- 
per for me upon this Occaſion to take notice of 
ehis that is in my Mind relating to your Affair; 
becauſe l obſerve it is a Matter of great Expec- 
tation, and ſo was at your Tryal, and here is a 


great Croud of People now; that as this Fact 


is found, if the Indictment falls out to be a good 
Inditment (which is the Queſtion that now 
depends before che Court) fo that you come to 
have Judgment of High. Treaſon paſs'd upon 
you, and to Suffer according to that Judgment ; 
what will become of theſe 400 People that were 
your Auditors at the Time that theſe Words 
(that are thus found and adjudged to be Treaſon) 
were ſpoken? And [I ſpeak it for the ſake of all 


Conventiclers, and Frequenters of ſuch Meet- 


ings as theſe are, If you that are the Preachers 
and Teachers, the Mouths of ſuch Congrega- 
tions, do utter Treaſon, and ſo they conceal that 
Treaſon, what a Condition are they in? what 
are they Guilty of ? Therefore if People will 
conſider, they would do well to think, that when 
they go to ſuch Places, they go at a great Peril; 
being to anſwer for Themſelves, their Lives, 
and Eſtates upon the Prudence of the Expreſſions 
(to ſay no more) that come from the Teachers. 
only put you in mind of this, becauſe I would 


have all Standers by, and. che Audicory (which 
| 1 
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I ſee is very great) in Mind what Danger and 
Riſque they run in thus offending the Law. __ 
Mr. Roſewell, My Lord, I do believe, that no 
one in the World (beſides theſe Witneſſes that 
here were produced againſt me) can ever teſti- 
fy the leaſt diſreſpetful Word ſpoken by me of 
the late King, or of his preſent Majeſty. | 
L. C. J. Well; when will you be ready, Gen- 
tlemen : IA | n 
Mr. Pollexfen. My Lord, we deſire to have as 
much time co prepare our ſelves as we can. 
L. C. J. Twa or three Days time will ſerve. 


Mr. Att. Gen, It is fit we ſhould know what 


Points they intend to inſiſt upon, that we may 
prepare to anſwer them. 


th. . 
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L. C. J. Yes, yes, that muſt be; but 1 per- 
ceive. his main Objection is, what I tell; Let 
him be brought by Rule hither upon Thurſday, 
becauſe the Court may have rime to conſider of 
what ſhall be ſaid on both Sides. 
Mr. Roſewell. .. My Lord, theſe Gentlemen 
are Strangers to me; but I dare rely upon them, 
from the Character I have heard of them, that 
they will do me all the Juſtice that they 

L. C. 7. Well, they are aſſigned of Council 
for you. But I could not forbear giving that 
hint that I did, that this might be a Warning to 
People, how they tranſgteſs the Law in going 
to ſuch Meetings. 


— — 
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Rex verſus Roſewell. 


L R. Pollexfen, Have you any thing 
to Move ? 

Mr. Pollexfen. My Lord, I have one Word 
to Move for my ſelf, and the others, that are 
appointed to be of Council for Mr, Roſewell. 
We think it our Duty to apply our ſelves to your 
Lordſhip for this Favour ; that to enable us the 
detter to do our Duty for the Perſon for whom 
we are aſſign'd, your Lordſhip and the Court 
would pleaſe to order that we may have a Copy 
of the indictment. We do acknowledge, that 
it is not an uſual thing to have Copies granted 
(tho? there be no expreſs Law that we know a- 
gainſt it) in capital Matters; but where any 
Doubt does ariſe upon the Penning the Indict- 
ment, and Council is aſſignd; to enable them 
to do what is fitting for them to do for their 
Client, Copies of the Indictment have been 
granted; as particularly in the Caſe of Fitxbar- 
714, in order to the Plea that he was to put in; 
— I my ſelf was one of the Council at that 
time. 

L. C. 7. Mr. Pollexfen, I make no doubt in 
the World, it is in the Power of the Court to 
order a Copy of the Indictment, if they ſee 
Cauſe ; but if you remember, (for you were of 
Council in that Cauſe too) it is not to be gran- 
ted, becauſe it is asked. For my Lord Ruſſe! 
had no Copy of the Indictment, tho' he inſiſted 
very much upon it: And it was in the Caſe of 
Fitzharris granted, that he might particulatly 
apply his Plea (if he had a Mind to it) to the 
Indictment it ſelf. | 

Mr. Pollexfen. My Lord, I do not deſire a 
Copy of all the whole Inditment ; but of ſo 
much thereof, as may be enough for us to know 
the Foundation upon which we are to go. I 
do remember we were call'd in, in my Lord 
Ruſſel's Caſe, upon the Point of Challenge, for 
want of Free-holders ; but that was not in the 
Point of the Indictment; and there I cannot 
ſee what we had to do with the Inditment ; but 
here we muſt underſtand how it is laid really in 
the Indictment, that we thay apply our Arguments 
to 3 Caſe; and that I believe was never de- 
nied. 

L. C. J. Look ye, if you ſpeak to me pri- 
vately, as to my on particular Opinion; it is 


hard for me to ſay that there is any expreſs Re- 


ſolution of the Law in the Matter: But the 
Practice has been always to deny a Copy of the 


Inditment. And therefore, if you ask me as 2 
Judge, to have a Copy of the Indictment deli- 
vered to you in a Caſe of High- Treaſon, I muſt 
anſwer you, ſhew me any Precedents where it 
was done : For there are abundance of Caſes 
in the Law which ſeem hard in themſelves ; but 
the Law is ſo, becauſe the Practice has been ſo ; 
and we can't alter the Practice of the Law with- 
our an Act of Parliament: I think it's a hard 
caſe, that a Man ſhould have Council to defend 
himſelf for a Twopenny-treſpaſs, and his Wit- 
neſſes examined upon Oath ; but if he Steal, 
commit Murder, or Felonv, nay, High-Trea- 
ſon, where Life, Eſtate, Honour, and all are 
concern'd ; he ſhall neither have Council, nor 
his Witneſſes examined upon Oath : But yer 

ou know as well as I, that the Practice of the 

w is ſo; and the Practice is the Law, 

Mr. Pollexfin. My Lord, we heard the other 
Day the Indictment read, and ſo may have ſome 
little Account of the Indictment; but we deſire 
ſuch a Copy as may enable us to argue as we 


ought to do; and as the Court will expect from 


us, being aſſigned by the Court. 

Mr. Wallp. My Lord, if we ſhould offer an 
thing that is not in the Indictment, it's all one as i 
we held ourTongues ; andif we have only a looſe 
Account of the Indictment, that may be as bad 
as if we had a falſe one : And therefore we de- 
fire, to the end that we may argue ad idem, 
that your Lordſhip will pleaſe to favour us that 
we may have a Copy of fo much of the Indict- 
ment, as upon which our Objections may be 
grounded. | 

L. C. 7. Mr. Pollexfen, you may remember a 
particular Caſe; I have forgot the Name; but 
I believe you may remember it; where a Priſo- 
ner at this Bar deſired to have the lndictment 
delivered to him to read; but it was denied him. 
It is hard, I confeſs, and ſo are many other 
Things in the Law ; but I am wonderfully ten- 
der of making Precedents : And therefore if it 
has not been practiced, I do not ſee how we 
can do it. | | 
Nr. Juſt. Witbint. That is the uſual Practice, 
my Lord ; but it is in the Power of the Court 
ſure to grant a Copy; or at leaſt of ſo much as 
is neceſlary .for them co apply themſelves to. 
There have been many Caſes of Murders where 
they have had Copies of the Indictment, in = 

| e 
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der to move in Arreſt of Judgment; as this 
Caſe is. 
Mr. Juf. Maler. But have there been any 
in High- Treaſon? 

Mr. Fuft. Withins. I do not take it that there 
is any difference between the one Caſe and the 
other; they being both capital Crimes; and 
Council being aflign'd they muſt know what 
they are to ſpeak to. 

L. C. J. I would know when ever a Copy 
was granted to enable the Party to move in Ar- 
reſt of Judgment. 

Mr. Fuſe. Withins, My Lord, when there is 
a Motion in Arreſt of Judgment, and Council 
is aſſign' d, that is a Thing they ought to know, 
how to demean themſelves in their Arguments. 

Mr. Pollexfen. My Lord, we ſubmit it to you. 
We deſire the Favour that we may acquit our ſelves 
as we ought to do; and as the Court (we know) 
expects from us. | | | 

TL. C. J. As far forth as I could do, being in 
the Caſe of Life, I would indulge you: But [ 
tell you, I am loath to be the Author of Prece- 
dents in Caſes of this Nature, one way or other; 
eſpecially in this Caſe, where I know you can- 
not but underſtand by what was ſpoken here to- 
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ther Day, what the Objection is, and where the 
Streſs of it lies: Every Man at the Bar muſt 
needs underſtand it. 

Mr. Pollexfen. My Lord, we know People 
have various Underſtandings ; and the caſe is 
many times variouſly ſtated, not only in our 
Minds, but in our Books. 

L. C. 7. Well, we know you underſtand 
your ſelves well enough: And what we could 
grant we would. 


Mr. Juſt. Withins. It may be Mr. Pollexfen 


does it only to make way for an excuſe, when he 


comes to argue, that he is not ſo well prepared 
as he ſhould have been; but we know him well e- 
nough. | 

Mr. Pollexfen. But, my Lord, if we miſs the 
Words of the Indictment, we hope your Lord. 
ſhip will not think us impertinent in having 
made this Motion, which is for our Selves, not 
for our Client: And therefore we hope you will 
Pardon us, if in caſe we miſtake ; which we 
could have had no colour to have deſired, if what 
we had to ſay were guided by a true Copy of 
the Record. | 


No Copy was granted, nor Rule made. 
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Die Jovis, 27 Novembris 1684. B. Regis. 


Dominus Rex verſ. Roſewell. 


HIS Day Mr. Roſewell was brought to the 
Bar, and the Court asked the Council 
allign'd for him, what they had co ſay. 

Mr. Wallop. May it pleaſe your Lordſhip, I 
am of Council with Mr. Roſewel/, by your 
Lordſhip's Appointment ; he being here a 
Priſoner now at the Bar. My Lord, I am in- 
form'd (for I have not ſeen the Proceedings, nor 
heard the Indictment read) that it is an Indict- 
ment for treaſonable Words; and many treaſo- 
nable Words; and likewiſe, as I take it by In- 
formation, theſe Words ate apply'd by divers 
Innuendo's ; ſo that for ought 1 can apprehend 
by what Jam inform'd {which I muſt ſtill keep 
to) it is ſo uncertain, inſenſible, involved and 
intricate, that no ſafe Judgment, as I humbly 
conceive, can be given upon ir. 

My Lord, to confider theſe Words ; Firſt, if 
you pleaſe, I ſhall ſtate them as diſcharged of 
the Innuendo's, and put them to your Lordſhip 
barely and nakedly, as they are in the Indict- 
ment, and as they were ſworn, and are to be 
ſuppoſed by the Conviction to have.been ſpo- 
ken. The Words are theſe, as they ſtand diſ- 
charged of their Innuendo's. That the People 
make a flocking to the King under pretence of healing 
tbe King's Evil, which he could nt do; but we are 
they to whim they ought to flock, becauſe we are 
Priefts and Prophets, that by our Prayers can heal the 
Doleurs and Briefs of the People. We have had naw 
rwo wicked Kings trgether, who bave ſuffered Popery 
to enter under their Niſ.s ; who can be liken'd to no 
other Perſon but the meſt wicked Jeroboam : And if 
they would ſtand to their Principles, he did not fear 
but they ſhould overcome their Enemies as in former 
times, with Rami horns, broken Platters, and a 
Stone in a Sling. | 

Theſe, my Lord, are the Words nakedly in 
themſelves; and theſe are ſaid to be ſpoken in 


a Publick Aſſembly, where they were likely to 
do hurt co the Government, Thus, I ſay, they 


ſtand without any of the Innuendo's. Now, 


tho' your Lordſhip will have, and juſtly oughe 
to have, a good Account given you of ſuch 
Words as theſe, how they came to be ſpoken, 
even taking them as they ſtand diſcharged of the 
Innuendo's ; yet I humbly conceive with Sub- 
miſſion, they do not contain any intention of 
depoſing or deſtroying the King, and ſo can 
have no treaſonable Intention in them : And 
then your Lordſhip, I ſuppoſe, will likewiſe ex- 
ped to have a good account of theſe Words in 
another reſpect; how Words which in the hear- 


ing of them barely and nakedly ſpoken, could 


not carry a treaſonable Intention, I ſay, how 
it comes to paſs that in the writing of them 
down in an Indictment they become High Trea- 


ſon. 
My Lord, theſe Words as they ſtand diſ- 


charged of the Innuendos, are looſe, extra- 


vagant, inſenſible Words; ſounding rather to- 
wards Phrenzy, than Treaſon. So that as they 
ſtand without further Explanation by an Innuen- 
do, they are perfectly inſenſible, and one can- 
not tell what they refer to, or whom; and if 
the Words, Ex vi termini, without further Aver- 
ment, contain no treaſonable intention and 
meaning, and ſo conſequently have no Treaſon; 
it may ſeem very difficult and hard to maintain, 
how, out of the Aſſembly in which they were 
ſpoken, being put into Latin, in an Indictment, 
they ſnould become Treaſon: They not being 
Treaſon at Rotberhitb, where they were ſpoken; 
how they ſhould be made Treaſon at Kingfton or 
here, where they are dreſs'd up in another 
Form. Indeed. I know no way that it can be 
done, but by adding ſome other Words by ſome 
other Hand. And, my Lord, I ſuppoſe it "ys 
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ſo done bv thoſe who framed this Indictment 
that is beſore your: Lordſhip, by inſerting, and 
adding this Multitude of Innuendos. | 

But I ſuppoſe then, they that would inſert 
theſe innuendos mult have a good Warrant to 
inſert them: For if they are inſerted without 
Warrant in Law, then it muſt be acknowledg'd 
to me that the Indictment is not good; and I 
humbly conceive it to bea Rule in Law, that no 
Innuendo can warrantably be inſerted in an In- 
dictment, Information, or Declaration, upon an 
Action of the Caſe for Words, unleſs the De- 
ſendant firſt himſelf be averr'd, and that dire&- 
ly to have mention'd a Perſon in certain, to 
whom thoſe Words may be referr'd; and it muſt 
not ſlide in by Suppoſition, but it muſt appear 
in the Body of the Diſcourſe of the Defendant. 
And the Reaſon is evident, in all Caſes of Slan- 
der, and particularly in theſe of treaſonable 
Words ; for how could the Hearer underſtand 
whom the Preacher meant, or he that diſcour- 
ſed ſo and ſo; and ſo be influenced to Rebellion, 
unleſs he had named the Perſon of whom he 
ſpoke ; as here, unleſs the Defendant had named 
the King to whom the Words he ſpoke ſhould 
be referred ? 5 

My Lord, the Treaſon of the Words is in 
ſtirring up Sedition and Rebellion; and if then 
the Words cannot terminate upon the King, and 
the Hearers could not collect that to be the Ia- 
tention of the Speaker, theſe Words could not 
influence a People to Rebellion and Sedition. 
And according to this Rule, I conceive that 
moſt of the Innuendos in this Indictment are 
not warrantable, 

For my Lord, as to the firſt Words, to take 


them in order, tho' | take it, that that is the 


moſt remote Matter from the Crime charged; 
yet let us ſtrike off theſe Innuendos as we go 
along, if we can. There it is Quod populus, &c. 
the People (meaning the Subjects of our Lord 
the King) keep a flocking ro the King, to cure 
the King's Evil, which he cannot do, &c. Here 
che firſt innuendo is the People (meaning the Sub- 
jects of our Lord the King). Now he had never 
before named the People of England ; but the 
Innuendo faſtens that meaning upon the Word 
(People.) Which with Submiſſion, my Lord, is 
always a Sign of a naughty Innu:ndo ; and it is 
without Warrant of Law; an endeavouring to 
give an original certainty to uncertain Words ; 
which is more than the Office of an Innuendo 
will allow or warrant. | ſay, my Lord, it al- 
wars bears a bad face, where Words firſt appear 
with an Innuendo, and have no certainty even 
in the Beginning of them but by the Innuendo : 
that with Submiſſion, is to be rejected, the In- 
nuendo not doing its proper Office, for which 
it ought to be uſed in Law: For Populus may 
incend any People; it may intend the French 
People fiocking to the French King, (and he 
does heal the King's Evil in the ſame manner ; 
nay, pretends to it as a ſole Gift to him, his 
Predeceſſots and Succeſſors : But I only put that 
for an inſtance) and all the Innuendos, if you 
obſerve them, are of this Nature. The Words 
firſt appear without any light, but what theſe 
Suppolitions give them; and therefore, I ſay, 
they are to be rejected. | 

But now, my Lord, I come to that which is 
more particular, Nos habuimus nunc duos iniquos 
Reges in ſimul ; We (meaning the Subjects of the 
King) have bad two wicked Kings (meaning King 
Charles the Firſt, and this King) together. Now 
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Coke in his 4 Rep. fol. 17, 


* Fobn Feames brings 
his Action againſt Alex- 
ander Rutlech, for ſpeak- 
ing the following words 
concerning him, to one 
Jon Bonner. Hang 
* him (prædictum Jo- 
e hannem Jeames in- 
'* nuendo) be is full of the 
Pocks, (innuendo the 
© French Pocks.) I mare 
vail that you (prædict- 
um Johannem Bon- 
nec innuendo ) will 
eat or drink with him 
( prædictumſohannem 
« Jeames innuendo) J 
ce will prove that he is 
ce full of the Pocks (in- 
cc nuendo the French 
ce Pocks.) Upon a Mo- 
« tion in Arreſt of 
ce Judgment, it was 
* Reſolved by the 
© Court, that in every 
« Action of the Caſe 
© for Slander, two thing. 
ce are requiſite. Firſt, 
That the Perſon who 
© isScandalized be cer- 
* tain; Secondly, That 
ce the Words ſpoken be 
© apparent Slander. The 
= Office of an innuendo 
te is to deſign the ſame 
cc Perſon that has been 
ce named before: And 
cc js in Effect, inſtead 
« of a Prædict. But ĩt 
ce cannot make the Per- 
c“ ſon certain, that was 
© uncertain before. In 
* the preſent Cale, it 
ce was evident that the 
« Plaintiff did ſpeak 
© the Words of the 
«© Defendant. But as 
© to the ſecond Thing, 
ce it did not appear that 
© the Words ſpoken did 
© mean theFrenchPocks; 
© and Words are to be 
ce taken in mitiori ſenſu. 


cc 
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that we ſay is altogether void, for. theſe was no 
mention of any Kings; wicked Kings or good 
Kings, Pious or Bad, before in the Biſcourſe; 
to which, according to the Office of an Innu- 
endo, theſe Words are to be apply'd. My Lord 


B. has this Caſe, 


9. $ 

Mich. 4r. & 4: Reginz 

Eliz en bank le Roy, enter 

123 Jeames pl. & Alex. 

utlech def. 

2 plaintiffe count que le 
defendant, & un John 
Bonner ayant conference 

de le plaintiffe; Le — 

dit del plaintiffe al dit Fohn 

Bonner ceux parols, Hang him 

(predictumJohannemJeames 

innuendo) he is fall of the 

Pocks (innuendo the French 

Pocks,) I marvaile that you 

(prædictum Johannem Bon- 

ner innuendo) will eat [B] 

or drink with him, (prædi- 

ctum Johannem Jeames in- 
nuendo) I will prove that 
he is full of the Pocks (in- 
nuendo) the French Pocks : 
Le defendant plead non culpa- 
ble, & fuit trove pur le plain- 
tiffe & damages aſſeſſe: Et 
fuit move en arreſt de judge- 
ment que les dits parols ne 
fueront actionalle. Et fuit 
reſolve que en cheſcun action 
ſur le caſe per ſlanderous pa- 
rols, deux choſes ſont requiſite, 

C1, Pre le perſon que ef 

ſcandalize ſoit certain, J 2. 

Que le ſcandil ſoit apparent 

per les parols meſmes. Et pur 

ceo ſi un dit ſauns aſcun pre- 
cedent communication, que lun 
des ſervaunts de F. . (il ay- 
ant divers) eft un notorious 

Felon, ou Traitor &c. icy pur 

le incertaintie del perſon nul 

ation gift ; & un (innuendo) 
ne poit faire ceo certain: I ſint 

ſi un dit generalment: I 

know one near about I. S. 

that is a notorious Thief, ow 

tiels ſemblables Mes quant 
le perſon eſt un foits ncſme en 
certaine, come ſi deux pariant 
enſemble de F. S lun dit He 
is a notorious Thief: La 

F. S. en ſon count poit mon- 

fre qua la fuit parlance de 

luy enter les deux, & que lun 
dit de Iny : He (innuendo 

rædict um I. S.) is a notori- 
ous Thief, Car le office de un 
innuendo, eft à container & 
deſigne meſme le perſon que 
fuit rneſme en certaine devant: 

& en effect eſtoit en lieu de un 

(prædict') mes un (innuen- 

do) ne poit faire perſon cer. 

tain que fuit in certain de- 
vant: Car ſerra inconvenient 


que actions ſerra maintaine per imagination dun entent que 
nappiert per les parols ſur que laction eſt fondue, mes eſt tout 
incertain & ſubject al deceivable conject ure: Mes ſi un dit a 
F. S. Thou art a Traitor, &c. la, conſtat de perſons, & 
ation gift : [ſſint icy en le caſe al barre, quant le deferdatit 
& Bonver ad parlance del pl'donques quant le defendant dit 
hang him. La (innuendo) wvoyle de note meſme le perſon 
noſme devaunt : Mes ſi le defendant ſauns aſcun parlance del 
plaintiffe ad dit, hang him &e. La nul innuendo voyle aver 
fait le perſon certain. J ©uant al 2. ſicome (innuendo) ne 
port faire le pe. ſon certain que fait incertain devant, int un 
(innueudo) ne poit alter le matter on ſence des parols meſmes: 
Et pur ceo quant le d:jendant en le coſe al barre dit al plain- 
tiffe: That he was full of the Pocks, (innuendo) the French 
Pocks, _ innuendo ne fait ſon proper office, car ceo contende 


a extender les general parols the Pocks a le French Pocks 


per imagination dun entent * neſt apparent per aſcun prece- 
dent purols, a que le innuendo referrer ; Et les parols meſm es 
ſerra priſe in mitiori ſenſu. 
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And I humbly conceive this Book is a moſt 
Pregnant Authority that ſtates the Matter truly, 
Wich a Judgment of Law, and the Reaſon of it; 
and all the Books that come after this, borrow 
their Light from what is laid down as the Rule 
of Law in this Caſe ; as there are an infinite 
Number of them, which 1 ſhall not trouble your 
Lordſhip with particularizing ; only juſt to 
name ſome of them, 5 Co. 20. Hob. 45. and 2 Cro. 
126. wherein they ſay, That altho' the Plaintiff 
be particularly nam'd by a ſpecial Name; yet it 
the Declaration comes to Name him in an Act- 
ion of the Caſe for Words, at the firſt Appea- 
rance With an. Innuendo, then that Innuendo is 
Void: tho' his Name be exprelly aliedg'd in the 
very Words, yet they will reject that Innuendo, 


as not doing the proper Office of an Innuendo: 


And that Judgment ſhall be Arteſted, tho the 
Jury found that the Party ſpoke ſuch Words: 
And this is upon the Rule in 4 Co. before men- 
tioned. 

Now, my Lord, to apply this Rule in the 4th 
Report to the Caſe before your Lordſhip ; we 
ſay there was no mention at all before of any two 
Kings ; nay, not of any King, in his Diſcourſe, 
to which the Innuendo ſhould refer; and the 
Incuendo being join'd to the Words firtt ſpoken, 
without any Diſcourſe laid concerning ſuch a 
Perſon, or Averment to be ſpoken of ſuch an 
one before, the Inauendo cannot give any Cer- 
tainty to that which had no ſuch original Cer- 
tainty; that being againſt the Office of an In- 
nuendo, and lo is to be rejected. And the mea- 
ning of the Books, and of that great Rule which 
1 frft cited is this, That the Defendant muſt 
himſelf in his Diſcourſe, firſt ſer up ſuch a Light 
abour the Words of the Perſon concerning whom 
they are ſpoken, that the Intention of the Spea- 
ker may with eaſe be collected ; then comes the 
Innuendo with a Beck or a Nod, as it were; and 
that Collection is to be the nutus to ſhew who 
was meant; but it is not ſufficient to give an 
original Certainty, where ſuch a Certainty is 
not fix d before the Innuendo comes. THe De- 
fendant himſelf muſt ſet up ſuch a Light as will 
Carry the Intention to the End of the Diſcourſe. 

Then it is ſaid Duos iniquos Reges, in the Plu- 
ral Number; meaning the late King Charles and 
his pceſent Majeſty; now King Charles the Firſt 
was never pretended to be mention'd before 
why then accoiding to that Rule, as to him the 


 Innuendo {igaifies nothing at all; and then it 


mult be taken in common Underſtanding, e 
have niw had two wicked Kings together, Innuendo 
our Sovereign Lord the King that no is, againſt 
whom the Treaſon mult be ſaid to be commit- 
ted: But this is very harſh, and inſenſible, and 


impoſſible; it is harſh in all reſpects both of 


Grammar, and Reaſon, and Law; it is inſenſi- 
ble becauſe it is impoſſible; and it is impoſſible 
becauſe you mult elſe make two Kings to be one, 
or one King to be two, and the Innuendo mult 


ſerve both ways; which I believe your Lordſhip 


will hardiy undercake to do. | 
And befides, my Lord, there is another In- 
conſiſtency in theſe Words, habuimus nunc, that's 
contradictory ; batuimus refers to the Time paſt, 
and draws one Way ; nunc to the Time pre— 
ſent, and draws another Way ; and when 
there are ſuch Inconſiſtencies and Incoherences, 
how can any Man make a Judgement in this 
Caſe where the Life of a Man eſpecially is 
concernsd? | | 
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But, my Lord, if habrimus be that which be. 
ing firſt ſhall rake place, chen theſe Words refer 
to any two Kings that we have had, under 
whom Popery hath been Jet in; and ſo we 
muſt run back from Harry the Sch up to the 
Conqueſt, nay beyond the Conqueſt to the 
Saxons, and other former kings, to the firſt 
that Eſtabliſhed che Chriſtian Religion, which 
was then ſubje& to the Papacy. And it will 
be hard to conſtrue them wicked Kings for ſo 
doing at that Time; as any Man's reading, 
that knows any thing of the Hiſtory of England, 
will eaſily cell him. So that ic is unintelligible 
and inſenſible, even that way; and to be ſure, 
if it be ſo, that we have had two wicked Kings 
together, referring fo far back, it cannot at all 
concern the preſent King. 

My Lord, I ſhall be ſhort; I only ſtate theſe 
things before you, and recommend them to your 
Lordſhip's Conſideration. Then come theſe 
Words, which it ſeems are molt relyed upon, 
if they would ſtand to their Principles, he did not 
not Queſtion, but they ſhould be able Inimicos ſuos 
vincere; Inuendo the King and the Government. 
This is the moſt inſenſible, (as I apprehend 
of all; and it is in the fatalleſt part, it being 
there that the Treaſon mult lye, if there be 
any. Now my Lord, we firſt ſay, there is no 
mention at all of any Enemies throughout all 
the Words precedent ; there is no Averment 
that the King was Enemy to any body, or any 
body to him; and therefore the Inuendo, for 
this reaſon, is to be rejected; and the rather, 
in that it makes the King and his Subjects to 
be Enemies one to another ; which is an Impu- 
tation that ought not co be admitted; and I 
dare ſay, will not be by your Lordſhip. There- 


fore in this Caſe, to put ſuch a Senſe, in ſuch 


a Weighty Matter, (being a Matter of Fatt, ) 
upon ſuch Uncertainties without any further 
Averment of the Intention and Meaning of the 
Speaker to be ſo and ſo; and without any thing 
but ſuch Inuendo's, is very hard: For now per- 
haps the Jury only from this Inuendo were 
perſwaded that all theſe things pointed upon 


the King and the Government; and did take 


it that the Law was ſo; that the Words intended 


as much: Then do they give their Verdict of 


a Matter that was never averr'd, and for want of 
an Averment could never be put in iſſue, ſo that 
the Party could have a Trial whether he were 
Guilty as the Indictment ſays. 

My Lord, I ſhail cite no Books more than I 
have done. I humbly conceive that putting 
that great Rule in the Book I ficit mentiond, 
and the reaſon of the thing together, and the 
ſubſequent Authoricies that I have cited ; and 
they ſtand ſo fair and clear to avoid this In- 
dictment, that to trouble your Lordſhip further 
were to embroil the caſe; therefore I ſhall ſay 
no more out of the Books. But the Rule is a 
firm, reaſonable, undeniable Rule, which muit 
rule all Caſes that come under the Reaſon of it. 
And I never heard that Book was cver contra- 
dicted; but all ſubſequent Judgments were a- 
greeable the runto, | 

Mr. Juſt. Withinss What Folio is it, Mr. Wal- 
lep, in he 4th Rep? 

Mr. Wallop. Folio 17 B. 

Mr. Juſt. Holloway. It is ——'s Caſe, is it 
not ? | 
Mr. Wallop. Yes, Sir, My Lord, I have 
ſtripe the Words of the Inuendo's. You will 

not 
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not I am ſure put, nor can an Inuendo put 
ſuch a Violence or Force upon Words, as to 
make them Treaſon, when in themſelves they 
have no ſuch meaning. Inuendo's are to lol- 
low the meaning of the Words as they lie in the 
Record, and not to draw the Meaning of the 
Words after the Inuendo ; for you will never, 
( eſpecially in a Caſe of Life ) preſs Words, or 
ſtrain them to ſpeak more than willingly they 
mean or intend. It is not the practice of the 
Law ſo todo, to make any ſuch Stretches. Qui 
nimis emungit, elicit ſanguinem, he that wrings 
the Noſe too hard will draw forth Blood; that 
is the Rule of that great Lawyer, my Lord 
Coke, who applies that Saying to the forced 
Straining of Words beyond what in themſelves 
they naturally and eaſily will bear. And it is 
plain that God is not well pleaſed with ſuch 
Emunctions: Nor does the Law of the Land at 
all allow it, but abſolutely forbid it; for the 
Law of England ſpeaks thus, In dubiis & genera- 
libus, benignior ſenſus eſt praferendus ; in all dubious, 
uncertain, and general Caſes, the moſt benign 
and candid Interpretation is to be taken: So 
that if there ſhould be a doubt about theſe Words, 
what Senſe they be taken in; the Law of Eng- 
land does enjoyn your Lordſhip to take the Way 
that lies on the Right hand, and make the moſt 
favourable Conſtruction that can be of them: 
We ſay then, the Words (as I conceive) ſtanding 
quite otherways and without the Innuendo's, 
are inſenſible; at leaſt uncertain to what they 
ſhould be applyed, or to whom; and then if 
there ſhould be a Doubt, (though indeed in one 
reſpec I think there is none; yet if there ſhould 
remain a Doubt) I ſay your Lordſhip and the 
Court are to take that which is the moſt mild 
and gentle way of conſtruing theſe Words, 

My Lord, 1 ſhall not trouble your Lordſhip 
further in the matter; for I think it is ſeen by 
its own Light, and theſe few Touches that I 
have given of that general Rule as applyed to 
the particular Caſe before your Lordſhip : And 
I do not queſtion but they will be apply'd by 
your Lordſhip and the Court, in their Conſide- 
ration of the Caſe : Therefore J lay it at your 
Lordſhip's Feet, and humbly pray that the Judg- 
ment may be arreſted. 

Mr. Pollexfen. My Lord. I am aſſign'd by the 
Court to be of Council for Mr. Roſewell, the 
Priſoner at the Bar ; and therefore humbly de- 
fire your Lordſhip would pleaſe to ſpare me a 
Word of the ſame Side with Mr. Wallp. The 
Caſe, that is, this Part of the Indictment hath 
been put (according to what our Information is) 
right by Mr. Wallop; but becauſe there may be 
many Words in the Indictment, (and there are 
ſo) ſome of a higher Nature than others; there- 
fore I beg leave to put the Words diſtinctly as 


they lie; and I fhall endeavour, with Submil-. 


fion to your Lordſhip, to ſhew what Words are 
in themſelves Treaſon ; and what are not Trea- 
ſon, tho' they may be a great Miſdemeanour, 
and highly puniſhable by the Law, and by the 
Court. | 

My Lord, Tho' the Statute of the 25 Ed. 3. 
does provide that for the Convicting of any 
for Treaſon, there ſhall be an Overt Act; yet 
I do not hold, nor do I think, but that there 
may be Words that are an Overt Act, and 
conſequently Treaſon within that Statute ; but 
then what ſort of Words theſe are, is that which 
I wor * offer to your Lordſhip to dif- 

ol. III. 


courſe of: For my Lord it plainly appears that 
Words in themſelves that are very evil and wie- 
ked, yet are not Treaſon, nor are to be Puniſh'd 
by vertue of that Statute of the 25 Ed. 3. As in 
one Cro. 117, & 125. Hugh Pines Cale, The 
Words there ſpoken by Pine, are moſt evil and, 
wicked Words; yet by all the Judges of Eng- 
land they are agreed not to be Treaſon. 

But, my Lord, for a further Determination 


of this Point, what Words are Treaſon and 


what not; give me Leave to mention the Sta- 
tute of 13 Car. 2. which I underſtand to be the 
Statute upon Which the Priſoner is Indicted, 
and the two Branches of that Statute : for the 
Firſt tells what is Treaſon, and the Second what 
is not Treaſon, but only Miſdemeanour ; And 
that ſecond Branch of the Statute ſays, That 
if any Perſon ſhall maliciouſly and adviſedly pub- 
liſh or affirm the King to be an Heretick, or a 
Papiſt; or that he endeavours to introduce Po- 
pery, or maliciouſly and adviſedly by Writing, 
Printing, Preaching or expreſly Speaking, pub- 
liſh, utter or declare any Words, Sentences, or 
other Things, to ſtir up the People to hatred, 
or diſlike of the King's Perſon, or the Eſtabli- 
ſhed Government; then he is diſabled to have 
or exerciſe any Place or Office, Civil or Mi- 
litary, and be liable to ſuch further Puniſnment 
as by the Common Laws or Statutes may be in- 
flicted in ſuch Cafes : By which, I cake it, the 
meaning to be Fine and Impriſonment, or 
bodily Puniſnment; But not the Puniſhmenc 
that is appointed to the Jgment of High- 
Treaſon, or loſs of Life or Member. | 
Mr. Att. Gen. My Lord, I humbly crave your 
Lordſhip's Judgment whether this ſball be per- 
mitted, that the Council ſhould enter into ſuch 
a Diſcourſe as this, The Queſtion (I cake it) 
that your Lordſhip appointed to be Spoke to is, 
Whether this Indictment as to Form, be ſuffi- 
cient for your Lordſhip to give Judgment upon: 
But Mr. Pollexfen is going into that which is a 
far greater Point; whether theſe Words ab- 
ſtrated from all their Innuendo's are Treaſon, 
or no. My Lord, the Priſoner did not move 
that in Arreſt of Judgment; and whether your 
Lordſhip expects any ſuch thing ſhould be ſpo- 
ken unto, that was not moved or ſtirred by him, 
I muſt ſubmit it to you. The Jury found that 
theſe Words were ſpoken with aft intent to de- 
poſe the King. Whether that your Lordſhip 
will permit it to be argued whether fuch Words 
are Treaſon in their own Nature, is of quite 
another Conſideration. | | 
Mr. Pollexfen. Good Mr. Attorney, Pray ſpare 
us. We come to ſhow that if in their Nature 
they import not Matter of Treaſon, then the 
Innuendo's cannot help them, ſo as to make 
Treaſon of them. | | 2 
Mr. Att. Gen. Truly, my Lord, I did not 
underſtand that it was your Lordſhip's Pleaſure 
the Council ſhould have liberty to argue any ſuch 
thing as whether the Words be Treaſon, being 
found to be ſpoken with ſuch an Intention ; buc 
whether theſe Innuendos have ſufficiently been 
laid to maintain the Indictment in point of Form.) 
Mr. Pollexfen. If you leave out the Words In- 
nuendo, then ſure we may ſpeak to the Words 
chemſelves. . n 
I. c. 7. Look you, Mr. Attorney, either you 
miſtake Mr. Pollexfen, or I do: For I take it, 
that he is entring into the Conſideration of theſe 


Words, as they are laid in the Inditment ; Fw 
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are uncertainly laid, ſo as that they will not 
ſupport an Indictment of Treaſon. 

Mr. Att. Gen. My Lord, He is arguing that 
if they were ſpoken of the King, yer they 
would not be Treaſon. 

L. C. 7. Will he lay ſo? I dare ſay he will 
7 

Mr. Att. Gen. He is arguing upon the Statute, 
what Words are Treaſon, tho' ſpoken of the 
King, and what not; which, I take it, is not 
the Queltion now. | | 
Mr. Sol. Gen. My Lord, We humbly offer it 


to your Lordſhip, whether it be according to 


your Lordſhip's Rule and Intention that he was 
to argue whether the Words were Treaſon ; or 
only whether the Form of the Indictment, as to 
the Innuendos, was good and ſufficient. | 

L.C.F. Taking the Words to be ſufficiently 
ſet forth in the Indictment, and found by the 


Jury to be ſpoken of the King, eſpecially the 
laſt Words; Do you think we would ſuffer that 


Queſtion to be debated, Whether they were 
Treaſon or not? God forbid. I will nor ſit 
here co hear that Queſtion at all ſo much as 


made or pur, I'll aſſure you. I took him not to 


argue at all any thing that war. 

Mr. Polleafen. Pray, my Lord, hear me; I 
am going only to this; for | would not offer any 
thirg beyond what is fit for me to offer, and 
for the Court to hear: But this we ſay, That 
the Words, the effective Words are not ſo ſuffi- 
ciently laid in this Indictment, as to make them 
amount to Treaſoſ; I am only going to that. 

L. C. J. Ay; That's the ſtinging Part of the 
Queſtion, and ſo I underſtood him before. 


Mr. Pollexfen, My Lord, I only mention'd 


that of the Statute, that there were two ſorts of 


Words there taken notice of ; to ſhew that [ 


thought theſe Words were not within that Branch 
that is ſaid to be Treaſon. = 

L. C. 7. Well, go on. 

Mr. Pollexfen, I will keep my ſelf to the firſt 
Clauſe of the Statute; for what I mean, is this, 
That if theſe Words come not within that firſt 
Branch which makes the Treaſon, then your 
Lordſhip cannot give Judgment upon this In 


dictment. For tho', my Lord, it may be theſe 


Words are extraordinarily ill; and being ſpoken 
or Preached, may have an ill ſenſe or meaning 
with them; yet I would obſerve to your Lord- 
ſhip, there are other Penalties and Puniſhments 
provided for ſome ſort of Words, than there are 
for others. 

But then my Lord, let us conſider the Words 
of the firſt Branch of this Scatute. If fo be any 
Perſon does compaſs the Death, or bodily Re- 
ſtraint, or other harm to the King's Perſon, or 
to deprive the King, or levy War againſt the 
King, Cc. And this compaſſing and imagination 
does expreis by Printing, Writing, Preaching, 
or malicious and adviled Speaking, they ſhall 
ſuffer Judgment of High-Treaſon. Now then, 
all that I would come to is this, that this ſame 
treaſonable Printing, Writing, Preaching or 
Speaking, muſt be of ſuch Words as ſhall incend 


the Death, bodily Hurt, Reſtraint or Impriſon- 


ment of the King's Perſon ; or Levying of War. 

My Lord, having ſaid this, the next thing is 
to come to the Words themſelves ; and to take 
them as they are in themſelves without the In- 
nuendo's; and ſee what the Natural Senſe of 
them will be: And we'll take them in the Na- 
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tural Order as they are laid in the very Indict- 
ment, and found by the Jury. 

The firſt Pailage of them is quod P-1rulus, &c. 
(meaning che People of England, che dubjects of 
our Lord the King) made a flicking to the King 
(meaning our faid Loid the King chat now is) 
to cure the King's Evil, which he could nit do; but 
we are they to whom they ſhould come, being Prieſts and 
Prophets, that by our Prayers can beal the Griefs of the 
People. Now, my Lord, with humble Submi- 
ſlion, it is plain that as to theſe Words, they have 
not in themſelves any tendency to Treaſon at 
all, whatſoever Reflection they may make upon 
the King; they are the Words of a Prieit mag- 
nifying his own Office, and his Power with 
God Almigaty ; but they do not come up (I 
think ) to this Crime, for which the Priſoner ar 
the Bar ſtands accuſed. 

Then the next Words that follow are theſe, 
Nos habuimus nunc duos iniquos Reges in ſimul, qui 
permiſerunt Romanam ſuperſtitionem intrare in evrum 
conſpectu, & c. and whom can be liken'd to none but 
wicked Jeroboam. My Lord, theſe | do acknow- 
ledge are very wicked and bad Words, eſpecially 
if they muſt be apply d as the Inditment has ſec 
them forth, to the late King and his preſent 
Majeſty : Yet theſe very Words (under favour) 
will not amount to the Charge of Hligh-Treaſon. 
They deſerve very ſevere Puniſhment ; but they 
ſeem not to come up to any thing of an Inten- 
tion, or compaſſing, or deſigning the Death, 
bodily Hurt, or Impriſonment of the King; or 
the levying War againſt him, This 1 fpeak, my 
Lord with Submiſſion, and I believe your Lord- 
ſhip may be of the ſame Mind. 

But then, my Lord, the next Words that fol- 
low, are the Words (I ſuppoſe) that are rely d 
upon to make out this Accuſation ; 2uod ſi ipſe 
ftarent ad fundamentalia, ipſe non timebat, &c. That 


they ſh uld overcome their Enemies as in former times, 


with Rams horns, broken Platters, and a Stone in a 
Sling. Theſe, my Lord, ſeem to be the Words 
in which the Crime conſiſts. Now, my Lord, 
if theſe Words in themſelves are ſo uncertain, 
or ſuch as do not tend or relate to the preſent 
King, or the preſent Government, to ſtir up 
edition or Rebellion againſt them; then they 
_— not be Treaſon, becauſe they do not ſo re- 

ate. | 
Now, my Lord, theſe Words if you take them 
alone without the former Clauſe, Nos babuimus 
nunc duos iniquos Reges in ſimul & c cloſed with the 
Innuendo, that he meant the late King and this, 
I ſee not poflibly how they can be ſaid to relate 
to the preſent King and Government to make 
them Treaſon within this Act. Which way can 
it be? if they would and to their Principles, they 
ſhould overcome their Enemies: How can they be 
intended to be meant of the King, and his Loy- 
al Subjects? Then let us conſider the Words that 
go afore, whether they will help any thing or no; 
habuimus nunc duos iniquos Reges in ſimul, Theſe 
Words of themſelves ſtript of the Innuendo, do 
not expreſs what two Kings are meant by them. 
If you take the Words ſtrictly, that Ve have 
had two Kings now together, in ſimul; as the Word 
ſigniſies, it muſt be two Kings at one and the 
ſame time; Put take it in the Engliſh Phraſe (as 
perhaps they would have it turned into Engliſh) 
We have had now two wicked Kings together (mean- 
ing the late bleſſed Martyr, and his now Maje- 
{ty ) then ic muſt be, we have had now two 
| Kings 
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as that. And then the qui permiſerunt Romanam 
ſaperſtitionem intrare in eorum conſpetiu ; if the firit 
words do not in themſelves expreſs what Kings 
were meant, theſe Words that follow can give 
no manner of Certainty to them at all: For 
here's not ſo much as any Innuendo ; nor can 
the Words that follow them (qui aſſimilari prſſunt, 
Oc. which can be liken'd to none but wicked Jero- 
boam) in any ſort ſhew any certainty to whom 
the Words are tobe apply'd, or illuſtrate whom 
the Speaker meant. | 

But now that which is che next Clauſe is the 
worlt Clauſe of all, Sed ſi ipfi ſtarent ad fundamen- 
talia, &c. Ipſi in all ordinary Conſtruction of 
ſpeech in all Language, being coupled to the 
former Words, (and fo I think the rule in the 
Grammar is, and will be read by any reaſonable 
Perſon that reads) mult refer to the next Ante- 
cedent. And then who are they that are laſt 
ſpoken of? It muſt be the two wicked Kings, 
let them be who they will, that were meant by 
thoſe wicked Kings; for there is no other Per- 
ſon that does intervene as ſpoken of, to whom 
they ſhould be referr'd. The former Words are 
ſpoken in the firſt Perſon, and plural Number; 
we have had, ſpeaking in the Name of himſelf, 
and they that were his Auditors; and then to 
come With jp/t after he had mention'd two Kings 
who had ſuffered Popery to come in, and were 
to be liken'd to Feroboam, changes the form of 
the whole Speech; Ir ſhould ſeem according as 
it is laid in the Indictment, to run thus; and 
then I deſire your Lordſhip to conſider the Senſe 


and Grammar of them; We had now two wicked 


Kings together, who have ſuffered Popery to come 
under their Noſes ; we cannot compare them to any 
but wicked Jeroboam: And if they would ſtand 
to their Principles, then he did not doubt but they 
ſhould overcome their Enemies as in former times, &c. 
Why then it % according to Grammar and or- 
dinary reading, being a relative muſt refer to 
that which went laſt before, there is nothing in 
all the Sentence before, but, Ve, (that is he and 
the People that heard him ;) and the two Kings 
that he ſpoke of ; and the two Kings being 


laſt ſpoke of, ir muſt in all Grammar I ſay and 


Senſe be underſtood of the Kings, Then let us 
ſee what Senſe we can make of it; We bave bad 
to wicked Kings that bave permitted Popery under 
their Noſes, that they can be compar d to none but 


| wicked Jeroboam: and if they ſtand to their Prin- 


ciples he did not fear but they, (the Kings) ſhould 
overcome their Enemies. In all ordinary and fair 
Reckoning, I cannot ſee how they can mend it, 
but the Ip// muſt refer to the Reges; and the 
Eorum fundamentalia, ipſorum Regum, if you take 
theke Words as they do lye ; and if they have 
any Senſe or Meaning at all in them, this is the 
proper and natural Senſe and Meaning of 
them. | 

Forit is pretty hard to apply the Nos habuimus 
nunc duos iniquos Reges to the ipſi qui ſtarent ad 
fundamentalia. In all Probability he ſpoke it 
thus, (if it continued on in a Diſcourſe, which 
I can ſay nothing to, being only to ſpeak to the 
Words as they are laid in the Indictment;) and 
if we do but ſtand to our Principles; I do not doubt 
but we ſhall overcome our Enemies as formerly, &C. 
But ip, is a Variation of the Perſon, and accord- 
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render ſuch Latin into ſuch Engliſh, which ſeems 


to be in the Nature of the Words themlelves, 
ſuch as will bear no ſuch Senſ: or Conſtruction 
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ing to all Grammatical Conſtrution, we know 
how it muſt be expounded. The other ſœems to 
be the natural reading of the Words, but the 
Indictment has not purtucd them; but has made 
them inſtead of that, to be quite Nonlence, 
ſuppoſing them to have been ;poken as the Jury 
have found them. 

But my Lord ; if they do not well bear that 
Senſe which 1 think they ſhould properly and 
naturally bear, if they had been right laid; the 
Queſtion then is whether we can make theſe 
Words as they are laid, to bear any ſuch Senſe 
as the King's Council (by their Innuendos) 
have placed upon them; that is if rhey, (mean- 
ing his Auditors) ſhou!d fand to their Principles, 
then they ſhculd overcome their Enemies (meaning the 
King and his Loyal Subjects). Trulv my Lord, 
cannot fee how that can be, how J ſhould be 
me; I and mine Auditors ſhould ſtand to their 
Principles. 

But ſetting that aſide, come we then to the 
main Words, Ve did nt fear but they ſhould over- 
come their Enemies. The great force of theſe 
Words lye in the Word Enemies. What. is meant 
by Enemies? For all the reſt without that, 
would not ſignify any great Matter, with Sub- 
miſſion to your Lordſhip, as I think : And there- 
fore here comes the great Burden, and that 
which is the ſharp Sting of all this Indictment. 
And to make Enemies to ſignify the King and his 
Subjects, my Lord, is a very wonderful Innuendo, 
as I believe ever was attempted to be made. So 
it ſeems to me with Submiſſion to your Lord- 
ſhip; the Word Enemies it ſelf is a Word of ſo 
large Comprehenſion it reaches to a great 
part of the World. Ggd knows Mankind is ſo 
very unhappy as that 
and too many Enemies. Who is not an Ene- 
my? A Man ſcarce knows; its well if he does. 
And this is a thing that's mighty hard, that ſo 
general a Word ſhould have ſo hainous a parti- 
cular Application. 

There then reſts the Burden of the Caſe ; 
whether Inimicos ſhould ſignify the King and 
his Loyal Subjects. If in the natural Gram- 
mar, the former Words of J arent ad funda- 
mentalia, be, as I have ſhown, to be reſerr'd to 
the duos Reges as the laſt Antecedent, then it 
muſt mean that the duo Reges would overcome 
their Enemies; and then there is no hurt in all 
theſe Words ; but whatſoever was ſpoken is very 
commendable and very allowable : Bur if you 
would take ic otherwayes, I fee not how it can 
be done without the greateſt Strain in the World 
of ſo general a Word, to make inimicos mean the 
King and his Subjects. 

Now my Lord, let us ſee how they intend to 
help it out, and that is by theſe Innuendos. 
The Nature of an Innuendo hath been already 
open'd to your Lordſhip by Mr, Wallp. I ſhall 
not repeat any thing of that which was ſaid be- 
fore; for that I cannot take to be any Service to 
the Prifoner at the Bar, to take up your Lord- 
ſhip's rime in Repetitions. The Books have been 
cited, and Reaſon it ſelf will direct to that; for 
muſt not a Man be convicted by his own Words 
as well as puniſhed for them? It is not ſure the 
Skill of the Clerk to put in an Innuendo {or of 
any one elſe) that ſhall be conſtrued to make 


ery one hath very many, 


my Words to have any other Senſe than I that 


ſpake them intended them in. If the words are 
not clear, why then they cannot affect the Au- 
ditory ſo as to have any evil Influence _— 

them 
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them to incite them to Sedition or Rebellion; 
for ſenſible words muſt influence fenſible Men: 
But words that are inſenſible can have no in- 
fluence at all upon rational Creatures. Then 
{hall an Innuendo make that an Offence, which 


without it, was not an Offence ; eſpecially ſo 


great an Offence, as chat of High-Treaſon ? 
Surely nor. 

Befides my Lord, all eur Books are againſt 
making any ſuch Conſtruction. Rolls Abr. 
I. Part 84. There is a whole Bead Roll of them 
to prove, that Innuendos will not help where 
the Words in themſelves have any Incertainty in 
them, The bare ſetting down the Words with 
Innuendos are not an Averrment ſufficient to 
maaintain an Action, or an Inditment. The 
Caſes there are indeed upon Actions of the 
Caſe for Words, which in reaſon are under the 
ſame Rule. | 

For my Lord, there are two Ways to apply 
words that are uncertain, to bring out the true 
Intent and Meaning of them, to whom they 
are to be apply'd ; the one is by a Colloquium 
precedent ; and where there is a Colli quium pre- 
cedent of ſuch Matter as will lead in the Senſe 
of the words, which without it were not to be 
underſtood, there the laying that Colloquium 
makes the words come to be ſenſible ; and there 
is this reaſon for it, whenever that's done, the 
Collaquium muſt come in Evidence and muſt be 
proved: But I never yet knew an Innuendo of- 
fet'd to be proved. Another Way is this, where 
words are Jaid in a Declaration with an Aver- 
ment precedent to be ſpoken of ſuch a Perſon, 
then the words with an Innuendo after that 
Averment, ſhow ſufficiently what is meant by 
them. If ſo be ſcandalous words are ſpoken, as 
to ſay, Thy Landlord, your Brother, your Maſter, 
your Servant, your Son is 4 Thief, or the like: In 
theſe Caſes the words in themſelves do not ex- 
preſs the Man of whom the Scandal is raiſed, 
but they give ſuch a Denomination of the Man, 
that may by the Hearers be ſufficiently known. 
Why chen in that Caſe, if in the Declaration 
it is averr'd that the Plaintiff was his Landlord, 
was his Brother, was his Maſter, was his Servant, 
was his Son, and that theſe words were ſpoken 
of him; and thereby it comes to be made ap- 
parent to the Court what is meant, and who is 
meant, that is well; and all that muſt be proved 
to the Court upon Evidence; or the Action can- 
not be maintain'd. By ſuch means as this, it is 


made plain and demonſtrable, that there can no 


Doubt remain, either with the Court or the 
Jury, to whom the Injury is done, and of 
whom the Scanda! is utter'd. And theſe are the 
only two Ways that ever I could obſerve were 
allow'd to be ſufficient to maintain any ſuch 
Action; And there the Innuendo comes very 
properly in to aſſiſt the Averment, or the Collo- 
quium. ; 

But now my Lord, here in this Caſe, here's 
nothing of that kind but only a bare Ianuendo, 
that ſuch and ſuch were meant, without either 
a Colloquium that there was a Diſcourſe con- 
cerning ſuch and ſuch Perſons ; or an Aver- 
ment that the words were ſpoken of the Per- 
ſons. 

My Lord, I cannot tell what Precedents they 
will offer to your Lordſhip of former or later 
Times, We have had but a very little time to 
look into it; and have not that recourſe to the 
Precedents on the Crown's fide, that the King's 
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Council have, But my Lord, for Precedents 
that may have palt ſub ſilentio, without having 
the Queſtion ſtir'd, 1 ſuppoſe will not be allow- 
ed by your Lordſhip and the Court as Prece- 
dents againſt us. Bucl chink there will be no 
Inſtance given where ever any ſuch thing came 
in queſtion, that ever Judgment was given a- 
gainſt the Defendant. 

My Lord, this ſeems to be the ſenſe and na- 
ture of the words as they are laid in this Indict- 


ment, ſtript of the Innuendos; and your Lord- 


ſhip knows what a Caſe we have now before 
you. We are in the Caſe of the Life of a Man, 
which is much favour'd in Law; and if there be 
any doubt or uncertainty, your Lordſhip will 
lean rather towards the favourable Side; and 
if according to the Rules of Law, words to 
make Men Criminal ſhall not be ſtrained or 
forced beyond their plain, natural Meaning ; 
ſure they ſhall not to make a Man capitally ſo: 
For the greater the Crime is, the greater 
Conſideration the Court will have to ſee that 
there be no ſtrain d, forc'd Conſtructions to 
bring the Life of a Man in danger: And 


therefore I humbly pray that Judgment may be 


Arreſted. 
Mr. Att. Gen. May it pleaſe your Lordſhip, 


I am of Council in this Caſe for the King; 


and notwithſtanding any thing that has been 
ſaid, I do conceive, that there is High-Trea- 
fon well alledg'd in this Inditment, of which 
the Priſoner is found guilty, againſt whom 1 
muſt demand your Judgment. My Lord, there 
is a great difference in this Matter; that is, 
whether the words are Treaſon, as they were 
ſpoken by him; and whether or no this Treaſon, 
admitting it to be Treaſon, be well diſcloſed by 
this Indictment: For my 
preach in a Publick Aſſembly, that e have bad 
two Wicked Kings together who bave permitted Po- 
pery to came under their Noſes, and then to go on 
with it to Stand to their Principles (for ſo the 
words are laid in this Indictment) and they ſhould 
overcome their Enemies as in former times with Ram s- 
borns, broken Platters, and a Stone in a Sling, is a 
very high Aggravation of ſuch worcs. And 
my Lord, if you remember the Evidence, as I 
doubt not you do, it was all ſpoken ina Publick 
Aſſembly,befors 4 or 500 People; and they were 
ſpoken without any words intervening whatſo- 
ever. Theſe were the anly words chat were 
ſpoken relating to this Matter : So that theſe 
muſt carry theic own pregnant Senſe with them, 
of exciting the People to ſtand to their Arms 
againſt the wicked Kings, or elle they are of no 
Signification. And thus they are laid in the In- 
dictment, and found by the Jury to be ſpoken 
poſitively to ſtir up the People againſt the King, 
to depoſe him, and to raiſe Rebellion within the 
Kingdom. T his I ſay, is poſitively affirmed, 
and laid down in the Indictment. But now 
whether or no theſe words are in point of Form 
ſo laid, that the Court muſt underſtand them 
with relation to the King and Government, and 
as an Argument to ſtir up the People, is the 
Queſtion: For if they be ſo, then they are well 

laid to ſupport this Convidion of Treaſon. 
Now 25 that, my Lord, I would only firſt 
ſay, they muſt either import Treaſon in them- 
ſelves, or they do not. If they do import Trea- 
ſon in themſelves, no Addition of the Perſon 
concerning whom they were ſpoken (as that 
they were ſpoken of the King) will * 
oaſe, 


Lord, I think to 
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Caſe, or make it better. Tho! it be laid never 
ſo much to be ſpoken of the King, and that be 
never ſo much averr'd ; yet if it be not ſpoken 
to diſtucb the Government, or to raiſe Rebellion 
and Inſurrection, the adding a thouſand times 
chat it was ſpoken de domino Rege would not 
avail. They confels they have no Precedents 


to produce; and I delieve truly they have not: 


And ſo they only go by way of Argument, 
taken from Actions upon the Caſe for words: 
Whereas there is a great Diſparity in the Caſe 
between Actions of the Cale for words, and 
Informations or Indictments for words that 
are Criminal or Capital; and I know it they 
will look into the Precedents that are in Print, 
in the Entries and in the Reports of Informa- 
tions or Indictments, they will find it is never, 
or very ſeldom, or rarely done; it being look d 
upon as to no Purpoſe, or as perfect Surpluſage, 
to lay that ſuch or ſuch a thing was ſpoken, Je 
domino Rege, de Gubernatione. But in Criminal 
Caſes, and not Capital, it is commonly thus; 
of which there are Multitudes of Inſtances: 
That ſuch a one being of an ill Mind, to raiſe 
Commotion in the Kingdom, and ſtir up Sedi- 
tion, ſpoke theſe and theſe words. This was 
the conſtant Form in your Lordſhips time, as 
your Lordſhip can remember, in the Informa- 
tions that were, or the indictments of Perſons 
that had ſpoken words relating to the Duke of 
Tork. I can remember when your Lordſhip us'd 
to ſav, Never conſult me, but follow the ancient 
Precedents, which I dare undertake to fay are all 
thus; and ſo I ſhail ſhew by and by, it has been 
in Indi&ments of Treaſon : And tho' perhaps 
one or two might at any time be otherways 
drawn, (of which yet we gan find none) yet, 
this hach been the conſtant Form for any thing 
that | can find; and it is of very great Conſe- 
quence to fay at this time of Day, That what 
has for 1090's of Years together been the con- 
ftant Practice, and way of Indictments and 
Informations, is not good; it were to turn all 
things topſie turvie, and to make great confuſion 
in Proſecutions, and the Practice of the Law 
in Criminai Matcers. I ſhall therefore ſhow 


your Lordſhip char here is ſuch a certainty as the. 


Law does require, and as is uſually practiſed ; 
and that the Words in themſelves are ſuch, that 
they muſt have relation to what we have laid 
down in the Indictment, and to nothing elfe. 
But then they do lay down this for a Ground, 
which I think 1 may grant them very eaſily, 
and yet ir will ſigniſie nothing to what they 
mean; would wipe off all theſe Innuendos, 
leave chem out of the Caſe, for I never expect 
any help from them at all; and then I do agree 
that an Innuendo without a ſtrong, urgent Aver- 
ment thac the People which hear the words 
ſpoke, and the Court that are to paſs Judgment 
upon them ſhall ſay forcibly appears from rhe 
words themſelves, who was meant, and what 
was meant, will not ſupport the Indictment, 
nor has the Verdict fortify d it at all. a 
But they tell you in Actions of the Caſe, if 


Jobn-a- Stiles be called a Bankrupt ; if he will 


bring an Action againſt the Party that ſpoke 
theſe words, he mult aver, and affirm, that they 
were ſpoken de quærente, of that particular Per- 
ſon that doth bring the Action; and fo it is, 


the Law is ſo, and the Reaſon's plain; becauſe 


there are many Jobn-a-Stiles's perhaps, and the 
Plaintiff that brings the Action is but one; and 
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therefore if he does not ſhow that the Diſcourſe 
was of that John à. Stiles who brings the Adtion, 
It is uncertain who was meant, and cannot be 
fupported by a bare Innuendo. But I take it in 
theſe Caſes, wherever tife precedent Averment 
is neceilary, there muſt be a diſtinct Proof of 
that Averment; as if Jan à Stiles be called 
Bankrupr, (in the Cafe I mentiond) and he 
brings his Action and avers the Diſcourſe to be 
de Quærente; and he calls Wimeſſes, who prove 
the words to be ſpoken, that the Defendant 
did ſay Fobn a Stiles was a Bankrupt; and the 
Court demands this Queſtion of the Witneſſes, 
but do you know what John a- Stiles the Defen- 
dant meant? and he {hall anſwer, no, we only 
heard the Party ſay Fobn-a-Stiles is a Bankrupt: 
It is apparent that Evidence will not ſupport the 
Action; for that Averment muſt be proved, 
that he that brings the Action was intended, 
and that there was a Diſcourſe concerning him. 
There muſt be, I ſay, the Proof of the Aver- 
ment to make up that certainty of the Applica- 
tion of the Words which the Law requires. 
And therefore in what Caſe ſoever it be, if the 
words be the only Proof, or if the words carry 
ſufficient in themſelves to ſhew of whom they 
were ſpoken, it is ridiculous to ſay there muſt 
be an Averment that they were of ſuch a one; 
becauſe Words cannot prove themſelves. x 
For my Lord, where ever words by ſtrong 
and pregnant Intendment do carry Slander, and 
of ſuch a particular Perſon, there the Books are 
expreſs that there needs no Averment, that 
they were ſpoken of ſuch a one; as in the Caſe 
of Fleetwood and Curle, Hob. 267. which is 2 
Rule for all Caſes upon Actions of the Caſe for 
Words. Sir Miles Fleetwood being Receiver of 
the Court of Wards, brought an Action of the 
Caſe againſt Curle, for that he (having Speech 
with one Whorewoed) did ſpeak of the Plaintiff 
theſe Words, Mr. Deceiver (Innuendo the Plain- 
tiff) had deceived and couzened the King, &c. 
He did there alledge the Words to be ſpoken of 
the Plaintiff. In that Caſe, upon not Guilty 
pleaded, ic was found for the Plaintiff; and ic 
was moved in Arreſt of Judgment, that ic did 
not appear by the Words ſpoken, that they were 
ſpoken of the Plaintiff: For Mr, Deceizer had 
no Propriety to that purpoſe; and the Innuendo 
would not make it certain; when it appeared 
co the Court that the words would bear no cer- 
tainty, tho he did alledge the words to be ſpo- 
ken of the Plaintiff in that Caſe; becauſe there 
may be many Deceivers or Receivers ; and he 
muſt prove it particularly ſpoken of himſelf. 
But then the Book is expreſs, that afrera Ver- 
dict, tho he did not averr it was ſpoken of him 
in his Office, yet Judgment ſhould be given for 
the Plaintiff, becauſe there is a pregnant, vio- 
lent, certain Senſe, that may lead the Courc 
and Hearers to take it ſo to be meant, and can- 
not be other ways imagin'd ; and therefore the 
Court will not imagine it. As if a Man ſpoke 
of an Attorny, that he is a Knave, and ſpoke 
not of his Practice; why then the Action won't 
lye: But if he be named an Attorny in the De- 
claration, and the Hearers knew him to be an 
Attorny; in that Caſe, it was rul'd not neceſſa- 
ry to have any ſuch Averment; for the words 
themſelves did import it in the Original Caſe. 
that it was ſpoken of him in his Office by the 
Word Deceiver; that having an Alluſion and 
Ironical reſemblance to the Name of * 
ce ; 
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fice; and in the other Caſe, becauſe the Hea- 
rers knew him to be an Attorney. 

So my Lord, upon theſe Grounds, Judgments 
have gone in thoſe Caſes which they themſelves 
do ſo much rely upon; Actions for the Caſe for 
Words; wherever the Words import pregnantly 
ſuch a Senſe, there does not need ſuch an Aver- 
ment. But I ſhall ſtrew that in Informations 
and Indiatments this cannot be neceilary, and 
the Reaſon ſeems plain : For here as we have 
laid it, and as the Truth is, we all know it, 
there is but one King, and one Government; 
and when Words are laid to be ſpoken to excite 
Commotions, or Rebellions, or Inſurrections, 
they are but external Declarations of the Mind; 
the Treaſon that he is charg'd with, that is in- 


ward, it is the thoughts that are Treaſon. But 


it is true, the laying chat alone, that he did fo 
compaſs and imagine, without ſomie outward 
Declaration, would not be good in an Indict- 
ment, any more than the outward Declaration 
without the inward Intention, But the Treaſon 
is, that he did imagine to raiſe Rebellion and 
War within the Kingdom, to ſtir up the People 
againſt the King, and to depoſe the King, and 
bring him to Death, and deprive him of his 
Crown and Dignity ; and then goes the Indict- 
ment on, and ſys, to the end that he might ef. 
fect this Treaſon, he ſpoke ſuch and ſuch Words, 
which by that new Law (that Mr. Pollexfen men- 
tion'd) will amount to Treaſon in Speaking, as 
well as Writing. I ſay, it is poſitively charged 
in the Indictment, that he did thus and thus 
ſpeak to ſtir up the People to Rebellion and War 
againſt the King; and then come the Words. 
If indeed any collateral Words be ſpoken, which 
in their own Nature import not a Tendency to 
incite and ſtir up the People againſt the King, 
it would be naught with Innuendo's ; and ſo it 
would be if there were twenty Averments. But 
I think chat this is as ſtrong an Averment as can 
be (what we all know to be true) that there is 
but one King and one Government. And then 
| he ſpoke the Words in a Publick Aſſembly, . 
have had ſo and ſo, and if they would do ſo and fo ; 
which carries forcibly and pregnantly this Senſe, 
that it cannot be intended to be ſpoken againſt 
any one elſe, but againſt the King and the Go- 
vernment ; eſpecially now after the Verdict, 
when the Jury find that he did all this to raiſe 
up the People againſt the King. All the Diſ- 
courſe is in it ſelf pregnantly and forcibly tend- 
ing that Way. 

My Lord, we are now upon the Form of the 
Indictment. Put the caſe there ate many idle 
Expreſſions in it, as | may grant there are; yet 
if the greateſt part import Treaſon, Sedition, 
and Rebellion; and are laid to be done to incite 
the People to Rebellion; and ſo found by the 
Jury; then the Indictment is well laid, and 
Judgment muſt be given for the King. The 
firſt { fords are highly derogatory to the King, 
and muit be underſtood to be ſpoke of him. If 
the Priſoner had thought theſe Words would not 
have been Treaſon, if he had demurr'd in the 
Caſe, by that, as the Jury find it now here, he 
wou'd have confels'd ir to have been ſpoken of 
the King; for it is ſaid he ſpoke ic to the Peo- 
ple, and he ſpoke it of the People of England ; 
and to ſay that Populus may mean the King of 
France's People, as Mr. Wallip would have it, 
certainly no Man can think that: For when he 
ſpeaks in Engliſh, to an Engliſh Auditory in a 
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Publick Aſſembly, That the Perp.e make a flocking 
to the King, how can that King mean the King 
of France? And how can the Word People, by any 
Intendment, but a very foreign and ſtrange one, 


be interpreted to mean that the French People 


ſhould come over hither for to be cured of the 
King's Evil, when(as he himſelf ſays) the French 
King claims ſuch a Power? No, That does fix 
ic particularly upon our own King. 

Pray let's conſider then, what poſſibly can the 
Intendment of theſe Words be that follow, 7/7 


have bad now two wicked Kings ti get her? as for tha 


Objection of the Word infimul, that it means to- 
gether at one time; that ſure can have very little 


in it; it being to be taken according to common 


Underſtanding in our Dialect; and in Engliſh to 
ſay we have had now two wicked Kings toge- 
ther; every one will underſtand it, we have had 
them one after another, becauſe we have but 
one King at a time. 

And then, my Lord, if the latter Words were 
left out, with Submiſſion, I conceive upon the 
Authorities that are in cur Books, theſe Words 
would have been Treaſon upon the Statute of 
25 Ed. 3. For, my Lord, in a publick Aſſembly 
of People, which is an unlawful Aſſembly as this 
was, to ſpeak ſuch Words of the King would 
be Treaſon. For put the caſe he had collected 
a number of armed Men, at Hourſl,-w {/eath, 
and there exhorted them to ſtand together; thac 
the King was a wicked Prince, and had miſ- 
govern'd himſelf in the Adminiſtration of the 
Government; I think that would be Treaſon 
within the Law. By the new Statute, to ſay 
the King is a Papiſt, plainly is a Præmunire; but 
to ſay the King is a wicked King, and has miſ- 
govern'd himſelf in introducing Popery; that's a 
Step further than what the Act makes a Præmu- 
nire; for theſe are Words to ſtir up the People 
againſt the King, eſpecially preach'd in a pub- 
lick Aſſembly. 

Then, my Lord, you'll take all theſe Words 
together; firſt after he had drawn away thar 
great Authority, and great Power that the God 
of Heaven hath given co the King in curing 
the King's Evil, and declar'd him to be a wicked 
Prince, by ſuffering Popery to come under his 
Noſe, and that he was tp be compar'd to none 
but wicked Feroboam: And then to exhort the 
People,to ſtand to their Principles,and he did nor 
doubt, but they ſhould overcome their Enemies. 
What can be plainer Treaſon ? For it is plain, 
that he did ſpeak co the People, to the Congre- 
gation; and that can never be underſtood other- 
ways by the Court, nor by the Hearers. For 
that Interpretation, that the King ſhould over- 
come his Enemies; it is foreign and ridiculous ; 
and not to be imagin'd by any body that has ei- 
ther Senſe or Reaſon about them. 

But my Lord I ſhall leave all this (the Jury 
having now found it) to ſhew what Precedents 
we couid prepare for your Lordſhip; how things 


of this Nature have been uſed to be drawn; For 


we have made for the little time we had, as good 


a Search as we can; and I have found ſeveral : 


And indeed, I cannot find one otherways, 
than as this is. And for late Informations, and 
Indictments, if you examine the Clerks that now 
are, they ll cell you, that there is not one other- 
ways: Bur that if it be ſaid to be done with an 
intent to raiſe Rebellion or War againſt the 
King, or Sedition, or the like; and then ſay, 
he ſpoke ſuch and ſuch Words, that is ſufficient, 


But 
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But I will ſhew your Lordſhip. ſome ancienter 


Precedents, ſome few which will ſhew how the 


Practice was heretofore. | 
The firſt is 3 H. 8. Ret. 17. in the Indict- 
ment againſt my Lord Grey, of High-Treaſon ; 
afcer the general Charge of machinating the 
Deſtruction and Death of the King, and Subver- 


ſion of the Government; It is ſaid there, that 


Proditorie he did ſpeak theſe Words, That the 
King's Grace ſhould be driven out of the Realm, and 
the Prince's Grace ſhould never Succeed, And it 
is not averr'd that theſe Words were ſpoken of 
the King, and of the Prince; nor was there 
any need it ſhould be averrd ; for the Words 
plainly import they were ſpoken of them ; and 
the laying it, that it was to raiſe Sedition within 
the Realm, was ſufficient to make them High- 
Treaſon. | x 5 
Then the next is my Lord Cobbham's Caſe, 
2 Fac. Seſſione imd; for it is one of the great Re- 
cords that lye in the Cheſt, amongſt the Ar- 
cana, But by the Book in the Office, we have 
a Copy of it; but there is the Record in the 
Cheſt, and there it is, Poſt-aque 12 die Junii, 
ultimo præterit. ac diverſis aliis diebus & vicibus, 
© tam poſtea quam antea, dixerunt, &c. (for there 
are other Defendants ) Proditorie © there will be 
no good till the King (meaning our Sovereign 
Lord the King) and all bis Cubos (meaning the 
Children of our ſaid Lord the King) * were quite 
taken away, &c, I leave out the general Charge 
of the Machination and contriving of the Death 
of the King; but to the intent to effect that 
Treaſon, ſuch Words were ſpoken, without any 
Averment that they were ſpoken de Rege. There 
was no mention of the Progeny of the King be- 
fore; or that the Cubbs that were ſpoken of, 
were the King's Children; neither would the 
Words Regalit Progenies anſwer the Engliſh Word 
Cubbs ; which was a Word abuſively mention'd 
by him. But in that Caſe it was held to be a 
good Indictment; and Sir Walter Rawleigh was 
condemn'd upon ir. | | 5 
Another is William's Caſe; and that's ver 

like our Caſe in the firſt Part; that is, the firſt 
Words inſiſted upon are laid poſitively to be 
ſpoken of King James, by an Innuendo. Paſch, 
17. Fac. Rot. 40. there after the Machinans & 
intendens Cc. it is laid that he ſuch a Day of Sep- 
tember, Proditoriè deviſavit a treaſonable Book, 
call'd Balaam's Aſi; wherein there are ſuch and 
ſuch Paſſages apply'd to the King by the Innu- 
endo. There is nothing ſaid of that, to be 
ſpoken of the King, de Rege; but the Words 
of the Book, carrying their own plain Senſe 
and meaning in them that they muſt be in- 
tended of the King. and the Government ; that 
was ſufficient to maintain the Indictment; and 
he was executed. The Innuendo's are not ma- 
terial, If it can have no other Senſe, that is 
enough to maintain the Indictment. 


My Lord, In Fitzbarriss Caſe, which your 


Lordſhip and all the Court remember ; part of 


the Libel related to the Duke of Vork, by the 


Letters D. of Y. and ſometimes only call'd by 
the Letter T; and the King himſelf by the Let- 
ters Ch. And the Innuendo is, Meaning our 
Sovereign Lord the King ; and there is nothing 
averr'd in that Caſe, and indeed, there can be 
be nothing averrd ; for by the import of the 
Thing ir muſt nave that Senſe. 

Colonel Sidney's Caſe, my Lord, you'll find 
to be the ſame; There's no Averment ; but the 
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Words of the Libel are brought in with an 
Innucndo.., :.. ;.- -. i es 2 es 
And you have. another Indictment at Salop, 
21 Car. 2. One Pitt was Indicted of High- Trea- 
ſon, and convicted for theſe Words, * If the King 
ſhould hang, or baniſh any of the Papiſts, his Throat 
ſhall be cut. This is laid in the ſame Form in 
the Indictment, as we. have it here in our Caſe. 
If you pleaſe it may be read that he did adviſare, 
proditorie, ſpeak ſuch and ſuch Words if . che King 
(meaning our, Sovereign Lord the King, with- 
out any previous Diſcourſe of the King, or ſay- 
ing it was ſpoken de Rege) ſhould hang or baniſh 
any of the Papiſts(qua/dam perſonas male diſpoſitas, &c. 
innuendo) bis Throat ſhall be cut. He was con- 
victed (I ſay) and I think was executed, tho 
cannot directly tell that: But this is the Record 
of his Conridtioun. * 
So I take it, it is (with Submiſſion) that the 
Precedents go all along, both in Criminals that 
are not Capitals, iri Indictments and Informa- 
tions; and alſo in Indictments for High-Trea- 
ſon. The charging the Words to be ſpoken to 
ſtir up Sedition and Rebellion within the 
Kingdom, without the help of any Averment 
whatſoever, is ſufficient ; that is a ſtrong Impli- 
cation that they are ſpoken of the King and 
Government. - | | 178 
And my Lord, as to theſe Words they could 
not be laid otherways, than they are in this In- 
ditment ; for this is all that the Perſons that 
are the Witneſſes ſwore was Spoken. Your 
Lordſhip remembers it, it was ſo when they 
were here, they could ſwear no more. So that 
to have averr'd that he ſpoke to them de Rege & 
Gmbernatione, would have put a proof upon us 
that our Witneſſes would not have come up to. 
We muſt have prov'd a Diſcourſe of the King 
and Government, and a Swearing of the Words 
would not have been a Proof of that. The 
Jury has found that this was done to ſtir up Se- 
tion and to levy War;therefore I conceive accord- 
ing to the conſtant courſe of the Precedents, 
there is no need of any Averment ; but the 
Words are well laid and well prov'd ; and he 
well convicted. . | 11 
To ſay that Enemies is a very general Word 
and that we have Enemies of all ſorts, and 
that therefore a bare Innuendo cannot make it 
mean one more than another, is odd in this 
Caſe : For I would fain have any Man aſſign 
me what ſort of Enemies he could be thought 
to mean in ſuch a Diſcourſe 5 he could not 
mean Spiritual Enemies ; becauſe the. Inſtru- 
ments that they were to be deſtroy'd with, 
were carnal Weapons, broken Pitchers, and 4 
Stone in a Sling. Theſe are not fit for over- 
coming Spiritual Enemies; but they muſt be 
ſuch Enemies as can be deſtroy'd by ſuch Inſtru- 
ments; Carnal Enemies, that are to be van» 
quiſh'd by outward Force. And then what Ene- 
mies can ſuch a publick, unlawful Aſſembly 
have but the Government? All that are of 
their own Side and Party, are none of their E- 
nemies. And it cannot be taken diſtributively; 
that every particular Man has his Enemy, that's 
a foreign Underſtanding: But when he ſpoke 
to the Congregation in a Conventicle, that 
they ſhould overcome their Enemies, being ſo un- 
lawfully aſſembled, that muſt be the Govern- 
ment. And had he not told you before who . 
were the Enemies that he plainly meant? He 
had ſaid that the King was a wicked Man; and 
= uuuun according 
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ccording as he repreſented him, an Enemy to 
God and Man by introducing Popery into the 
Kingdom. And you are to conſider the Time 
when, and the Place where theſe Words were 
ſpoken. We know that in theſe Conventicles, 
it has been the conſtant Cry, that we ſhould 
be all over- run with Popery, and the like: 
And therefore that is conſiderable in the 
Caſe. | 

My Lord, I make a great Difference between 
Words ſpoken in private, and Words ſpoken 
in a great and large Aſſembly, It is the ſame 
Thing as if it had been ſpoken at the Head of an 
Army; eſpecially when People meet contrary 
to the Laws of the Land in Defiance of the Go- 
vernment ; and gacher together in ſuch great 
Multitudes ; and have ſuch Diſcourſes and O- 
pinions broach'd amongſt them. I cannot fee 
truly how it is poſhble to have been better laid, 
being Sworn directly as it is laid ; and eſpeci- 
aliy being found to be all ſpoken to diſturb the 
Government, and to raiſe Seditionand Rebellion. 
Therefore I muſt ſubmic ir co your Lordſhip ; 
and pray your Judgment againſt the Priſoner for 
the King. 

Mr. Sol. Gen. My Lord, I beg leave to add 
one Word on the ſame Side. That which 1 
ſhall apply my ſelf to, is to ſhew that this is a 
very good Indictment, in the Form of the In- 
dictment, and that upon this Matter which the 
Priſoner is proceeded againſt; for it could not 
be better. 

My Lord, the Fact charged upon the Priſo- 
ner is as MI. Attorney has open'd. Theſe Words 
were fpoken in a Conventicle, The People make 
4 flocking to the King to cure the King's Evil, which 
be cannot do, &c. Theſe are the Words upon 
which the Priſoner was committed: Theſe are 
the Words upon which he is proceeded againit ; 
and Theſe are theWords which have been found 
againſt him. And, my Lord, more Words than 
theſe are nor alledg'd ro be ſpoken by the Pri- 
ſoner, nor proved to be ſpoken by him at his 
Tryal upon this indictment. Therefore if theſe 
Words are High- Treaſon, this is a good Indict- 
ment in Subſtance, if it prove ſo too in Form. 


And whether theſe Words are not themſelves 


Treaſon, I ſhall not now ſpeak, but ſhall only 
go to ſhew (as I ſaid) that it is a good Indict- 
ment in Point of Form. For theſe Words are 
his Crime, as ſpoken in that Conventicle; and 
the only Crime of which he was accus'd, and 
of which he is found guilty. 

Now, my Lord, let us fee how the Indict- 


ment is. He is charged with compaſſing, ima- 


gining, and intending to raiſe Rebellion, and 
levy War in the Kingdom; and to depoſe the 
King ; and to bring the King to Deſtruction : 
That is the Charge of High-Treaſon, in the 
Kind of it. Now, as that is the Charge, it is 
of abſolute Neceſſity to alledge an Overt-Act, 
which muſt be proved too; and, if there be not 
an Overt- Act, the Indictment is naught. Well 
then, the Treaſon is compaſſing the Death of 
the King, and intending to raiſe Sedition, and 
levy War. What is the Overt-Act charg'd 
upon him? Why, to bring ſuch his wicked 
Purpoſes to paſs, he did traiterouſly ſpeak, 
publiſh and utter [ rhe Words of the Att of Parlia- 
ment in 13 Car. 2.] in an unlawful Aſſembly, 
in the Preſence of divers of the Kings Subjects, 
theſe Words that I repeated beſote to your 


Lordſhip. 


36, Car. 22 

Now, my Lord, I ask; Are theſe Words 
Treaſon in themſelves, or are they not? If they 
are Treaſon of themſelves; then the Indict- 
ment is certainly good in Form, withoug ſay- 
ing, that he ſpoke the Words of the King, or 
of the People of England, Subjeds of the King. 
For either they do import that of themſelves, 
or they do not. If they do import it of them- 
ſelves, the ſaying that he did ſpeak them of the 
King, and of the People, would have been im- 


pertinent and idle; becauſc it is a thing mani- 


feſtly plain of it ſelf, If they do not import this 
of themſelves ; then had it been charged that 
they were ſpoken of theKing and of che People, 
this muſt have been proved. 

To go on then, my Lord: If it muſt have 
been proved; it muſt have been proved ei- 
ther by the Words themſelves, or by ſomething 
elſe. If it were to be proved by the Words 
themſelves ; why then it returns to the old Que- 
ſtion, and we need not alledge it. If it were 


to be proved by ſomething elſe ; then the Fault 


is not in the Indictment, but ic muſt be want 
of other Matter than what our Witneſſes would 
prove ; which, I am ſure, would have been a 
very great Fault in us to have drawn upon our 
felves. But if the Words impore of themſelves 
the Meaning to be of the King, and of the 
People of England; then it is plain they make 
the Treaſon of themſelves, and there requires no 
Averment. 

As now, for Inſtance, (my Lord) to change 


the Words a little, to illuſtrate the Caſe ; as 


ſuppoſe it had been charged in the Indictment, 
that to bring his wicked Purpoſes forth to effect, 
he did ſpeak theſe Words in ſuch an Aſſembly, 
Procure to your ſelves Arms, and make your ſelves 
ready by ſuch a Day, and go to Whitehall and kill 
the King; Would any Man have ſaid here, that 
it was neceſſary that we ſhould ſay in the In- 
dictment that he dixit de Populo, wel de Rege, ſo 
and fo; No certainly, ic is not neceſſary, be- 
cauſe the Words plainly import their own 
Meeting. 

So here in this Caſe ; if the Words them- 
ſelves neceſſarily import to be ſpoken of the 


King, it is as impertinent here to ſay dixit de 


Rege, dixit de Populo, as in that Caſe ; becauſe 
it is no more than what they neceſlarily and na- 
turally import of themſelves: Which ſhews that 
this Averment that they would have, is abſo- 
lutely immaterial; and, if it had been charg'd, 
would have requir'd ſome other Proof than the 
Words themſelves. And fo the Fault cannot 
be, as they would alledge, in the Form of the 
Indictment ; but in the Subſtance of the Words, 
that they do not import in themſelves ſuch a 
Meaning. And therefore, I think (with Sub- 
miſſion) I have maintain'd the Form of this In- 
dictment, beyond all Contradiction; and, not- 
withſtanding all their Objections, it is a very 
good Form without the Words, dixit de Rege, vel 


de Populo. 


As Mr. Attorney ſaid, it is neceſſary ( my 
Lord) in Actions on the Caſe for Slander, to 
aver, dixit de quærente, becauſe he muſt aſcer- 
tain the Perſon of whom the Words are ſpoken, 
to be the very Plaintiff ; for there may be di- 
vers of the ſame Name: And you mult always, 
upon a Record, aſcertain the Perſon, toenticle 
the Plaintiff to the Action: But where Words 
are pregnant, and full of themſelves, there 
needs no Averment in ſuch a Caſe; which, 

| withour 


> 7 > © by Wr 2 by 0 Wh jay Wa, Mos oy an > ane ti 4a _ co i mos ac 


1684. 
without ſuch Pregnancy; would be neceſſary, 
and if not done the Action would fail. 
that Caſe that was cited by Mr. Attorney of Sir 
Miles Fleetwood ; if it had been that the Words 
were, Sir Miles Fleetwood bas deceived the King, 
it would not have born an Action, unleſs it had 
been averr'd to have been ſpoken of him as of 
couzening the King in his Office: Becauſe ge- 
nerally toſay a Man has couzer'd the King will 
not bear an Action, it is ſo looſe. But when 
he ſays Mr. Deceiver ; the Ironicalneſs of that 
ſhall not excuſe him, but rather demonſtrate 
both who and what he meant; that it ſhall be 
apply'd to him as doing it in his Office. And, 


being ſo, ic mult neceſſarily be underſtood to 


be a very great Slander, and then it needs no 
Averment, So ſays the Book. | 

So that where Words are plain and full, even 
in an Action on the Caſe, there requires no 
Averment : But in Indictments, they being for 
Offences againſt the Government, the very 
ancient Forms uſed will govern the Caſe ; as 
well as the Reafon and Nature of the thing ; 
that no one can be meant, by ſuch ſort of 
Words, but the King and the Government : And 
for that I rely upon the Precedents that have 
been cited, that the Forms were always thus. 
The Precedents (with humble Submiflion) where 
the Overt-Act laid in the Indictment is by Words 
ſpoken, that it is ſaid, dixit de Domino Rege, &c. 
there is not one that does ever carry it 1o, but 
the Forms are conſtantly in the ſame Manner 
with this that is now before your Lordſhip, 
without ſuch Averment, as carrying plain Sur- 
pluſage, to averr that which the Words neceſſa- 
rily import. 

To ſay, my Lord, in this Caſe (as we hear 
it objected on the other Side,) That theſe Forms 
paſs'd ſub Silentio, and no ſuch Objection was 
ever made: | ſay that is no Objection to our 
Indictment; for the Argument ſure turns the 
other way; becauſe the Forms have been con- 
ſtantly in this Manner that ours is, therefore it 
is aſſign'd that what they offer is no Objection 
at all; for, doubtleſs, in ſo long a tract of time, 
when ſo many learned Men ſate on the Bench; 
and ſo many learned of the King's Council at- 
tended the King's Courts, and ſo many Perſons 
have been indicted, try'd, and ſuffer'd upon 
ſuch Indictments, who would have faved their 
Lives (no doubt) if they could, by making 
ſuch Advantage of ſuch an Exception ; that is 
a ſtrong Argument that it was never thought an 
Exception. So that, beſides the Reaſon of 
the thing, the Precedents are all with us, 
which hath always beea accounted a good 
Argument. | 

My Lord, a great many of us remember the 
Indictments of latter Times; particularly that 
of Colonel Sidney: Tho' there is another Overt - 
Act laid in that Indictment too, yet that is no- 
thing to this Caſe. If there be but one Overt- 
Act laid in the Indictment, ie muſt be proved by 
two Witneſſes; but if there be ſeveral Overt- 
acts laid in the Indictment, and one is proved 
by one Witneſs, and the other by another Wit- 
neſs, that is ſufficient to maintain the Indi&- 
ment. In. Mr. Sidney's Caſe there was to one 
Fact but one Witneſs; and therefore it was ne- 
ceſſary to lay another Overt-Act, which was 
proved by other Witneſſes. And one Overt-Act 
comes to this point that's now in Queſtion be- 
= 5 It is in this Form directly, 
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without any Averment that the Words were 
ſpoke or written de Rege or de Regimine; but that 
the Book contain d ſo and ſo: And the Thir g it 
ſelf ſpeaks it ſelf of whom it was meant. If 
therefore the Words in that Caſe, being proved, 
were neceſſarily to be apply d to the Government 
of England, there need no Averment: No more 
does there here. | 
My Lord, not to trouble your Lordſhip fur- 
ther in ſo plain a Caſe; the Precedents being 
thus, and it being known to be che conſt ant 
Practice in point of Form ; | would fain know 
what they would have had us done. The Wit- 
neſles ſwear theſe are the Words, and there are 
no more; how then can we frame a better In- 
ditment than upon the Words that they ſwear 
were ſpoken ? My Lord, we pray your Judg- 
ment for the King. 
{. C. F. Well, have you done on both 
Sides ? 
Mr. Attorny. Yes, my Lord, 
L. C. 7. Truly for my part, I think this is a 
Cale of great Conſequence on the one fide ; 
and on the other. I hear it's faid there are abun- 
dance of Precedents in the Caſe ; ſorye have 
been mention'd ; and it is neceſſary we ſhould 
look upon theſe Precedents before we deliver 
any abſolute Opinion. But truly I muſt ſay, 
Mr. Attorney's Precedents have with me very 
little weight, And [| muſt differ from Mr. At- 
corny in another Thing: For if in Caſe the laſt 
Words were out of the Cafe, of fanding to their 
Principles, and overcoming their Enemies, Do you 
think, that becauſe it is ſaid in the fore part of 
the Inditment, that he intended the Death of 
the King, and to raiſe Rebellion, and there- 
fore ſaid, there were two wicked Kings who 
ſuffer'd Popery under their Noſes, and were to be 
liken'd to Feroboam ; that that would be a good 
Indictment for High Treaſon ? Then it were 
plain the Act of Parliament, 13 Car. 2. was 
made to no Purpoſe. For tho' | doubt not in 
the leaſt, words may be an Overt- Act of High- 
Treaſon, in compaſſing the Death of the King, 
upon the Stat. of 25 Ed. 3. | make no difficulty 
in the World of that: So was my Lord Cobbam's 
Caſe; and ſo were the Caſes in Harry the 
Eighth's Time, We will drive the King out of 
England, or any thing of that Nature: I ſay 
that would be an Overt- Act ſufficient to bring a 
Man within the Compaſs of the Statute of 25 
Ed. 3. becauſe thoſe are expreſs words tending 
to the death and deſtruction of the King, 
the depoſing him and depriving him; and they 
call him the King. But if a Man comes and 
ſays, That ſuch a one with a Purpoſe and Intent 
to deſtroy the King, ſaid theſe words, That the 
King could not cure the King's Evil; that's not ſuch 
an Overt AR, as to make good an Indictment of 
High Treaſon. And to fay that the King in- 
troduces Popery under his Noſe into the King- 
dom; why it's a very high Crime; but it is 
preſcribed by the Act of Parliament to be pro- 
ſecuted only as a Miſdemeanour, and puniſhed 
by Præmunire. If you look into that Statute, 
ou will find which way the words ſhall have a 
Tendency that are to convict a Man of Treaſon ; 
that is, that tend to the Impriſonment, bodily 
harm, death or deſtruction of the King; or 
raiſing Inſurrection and Rebellion; or levying 
War within the Kingdom, that is High Trea- 
ſon. But words that do not neceſſarily tend to 


any ſuch thing; as to ſay the King is a Papi 
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introduces Popery, is Popiſhly affected; Phraſes that 


ſome People delight in; that has a peculiar Pu- 


niſhment appointed to it by this Act. And this 
is all taken care of, to ſhew the Judges how 
they ſhould proceed, being careful of leaving it 
Jooſe in ſo great a Caſe as High Treaſon. And 
the Parliament ſeems to be the more careful in 
it ; becauſe they make the treaſonable words 
fuch an Offence during the King's Life only. 
Now as Mr. Sollicitor puts the Caſe by way of 
Illuſtration in other words; I make no difficul- 
ty, but to bid Men prepare Arms, and go to 
I bite-ball, and kill the King, would be rank 
down right Treaſon. Would any Man in the 
World doubt to averr, that that were an Overt 
Act? No Man living would. But if I will ſay, 
that to compaſs and imagine the King's Death, 
he bid them riſe up and go to White-ball and 
they ſhould overcome their Enemies, does that 
import the King? There's no neceſſity of that. 
The King cannot be faid to be an Enemy, unleſs 
it be plainly declar'd by the Party himſelf who 
he meant. And then to ſay, how could it be 
made better ? No doubt of it, it might eaſily 
be mage better if it had been conſider'd of. 
For if you had come and averr'd, that theſe 


Words were ſpoken concerning the King, and 


the People of England, cetainly it would have 
made it more certain. I don't bind my ſelf now 
in my Opinion, by what I now tell you ; but I 
am only breaking the matter. If you had ſaid, 
that he ay, if we will ſtand to our Principles, 
we ſhall deſtroy them, I think it had made the 
Caſe ſtronger ten times; but you have not ſo 
done. Indeed Iam not ſo fond in my Imagina- 
tion as the Council for the Priſoner ſeem to be; 
That we have bad two wicked Kings togetber, who 
bave ſuffered Popery to come under their Noſes ; that 
therefore we muſt run it up to King Ethelbert, 
and I don't know who; no, that plainly in com- 
mon Engliſh ſpeaking, means two Kings ſuc- 
ceſſively; and it muſt be made a ſtrange, forc'd 
Conſtruction, if we ſhould interpret it that he 
did not ſpeak theſe Words of the late bleſſed 
Martyr and his preſent Majeſty. And becauſe 
Enemies is in the Plural Number therefore to 
make it Nonſenſe, becauſe one is deſtroy d, (if 
the words had been well laid as they might) 
therefore it could have no relation to him that 
was left, (I ſay) would make a ſtrange fore d 
Conſtruction. That might be well enough if 
the words had been properly laid. But when 
you come to ſpeak of Enemies, innuendo the 
King and his Subjects; how can that poſſibly be? 


For you had talk d of no body before that they 


are {aid to have a Diſpleaſure to; and therefore 
without ſaying that che King is an Enemy to 
ſay, Stand to your Principles, and you ſhall deſtroy 
your Enemies, Innuendo, The King, is I doubt 
to ſtretch it a little too far. But whereas I have 


put the words how I think they ſhould have been 


laid ; ſays Mr. Sollicitor the Truth is, they were 
not ſo ſpoken as you would have them laid; but 


they are laid as they were ſpoken, and as they 


were ſworn ; and that's a Point of Fact to be left 
to the Jury, whether they aim'd at the King and 
Government, or not. Do you think that an 


Anſwer ? for it would be the ſame Argument 


in an Action of the Caſe for Words? Where it's 
plain it muſt be dixit de querente , you do ſo, 


and ſo. My Declaration mult averr it, and 


tivft prove it too. If I do not ſay it, tho I prove it, 
that won't maintain the Action; if 1 do ſay it, 


26 Car. 2; 
and not prove it, it will not maintain the De- 
claration ; all's naught: and what is there more 


in this Caſe ? If you had ſaid it, that would 


have directed the Jury plainly upon finding the 
words as laid in the Indictment, to have found 
what was the Intention of the Party by theſe 
Words: Theſe are things (I muſt confeſs) chat 
wonderfully weigh with me. It is in a Caſe of 
a Capital Offence, where the Life of a Man is 
concern d. If the Precedents have all gone ſo, 
chere is ſome weight in that : But if the Prece- 
dents be only ſuch as you have ſpoken of, Words 
directly telling who is meant; they have no 
manner of likeneſs to the words in this Indict- 
ment; becauſe there they could never import 
any thing elſe. 

In the next place, I am ſtumbled at another 
thing, Mr. Attorny; and thatiis, the difference 
of the Perſons in one part of the Words, and 
tother. You have begun in the ficſt Perſon 
Plural; We have bad two wicked Kings together ; 
and as the Latin Words are, Nos habuimus nunc 
duos iniquos Reges in ſimal; but afterwards you 
ſay, and if they, Tpfi, will ſtand to their Princi- 
ples, he did not doubt but they ſhould overcome their 
Enemies. It had been beſt to have laid them, as 
(certainly in common underſtanding) they muſt 
be believed to be ſpoken ; if Fs or we, will tand 
to our Principles; and then the very Innuendo 
_ have been more ſenſible and applica- 

E, 

Mr. Soll. Gen. But my Lord, it was ſworn fo 
by the Witneſſes, that he ſaid, if they. | 

L. C. 7. The words ſay he preached, We 
have had, that is he, and the Congregation aſ- 
ſembled ; and then it is afrerwards turn'd to they. 
I make no difficulty in the World, but that we 
have had two wicked Kings together, was intended of 
the late King and this; and if it liad been al- 
ledg'd, That afterwards he had ſaid, We ſhall 
overcome them, and a Jury had found that theſe 
words were ſpoken with ſuch an Intention as is 
laid in the Indictment, it would have been Trea- 
ſon. But both in Grammar and Reaſon, when 
you come to ſay, and ſi ipſe, &c. Pray to whom 
ſhould that relate? What's the Engliſh of p,? 
Is it we or they? If it be they, in the third Per- 
ſon, there are no third Perſons ſpoken of, but 
the two Kings; and they are the laſt Antece- 
dent. For my part, it does ſtumble me, it is a 
thing of great Conſideration. I ſpeak not, as I 
ſaid, to bind my ſelf in Opinion; but I think if 
ye had put the words Nos inftead of 1p/7, it had 
come nearer to the Underſtanding of Men, 
both in Grammar and Senſe. For I exclude my 
ſelf, and them I ſpeak to, if I put it in the third 
Perſon ; and your Innuendo (I ſaid) can no 
way help it. | 

Mr. Att. Gen. Truly, my Lord, I did not 
think, that that did reſt upon your Lordſhip ac 
all as any ObjeRion. | | 

IL. C. F. It does reft, I aſſure you, Mr. At- 
torny. 

Mr. Sol. Gen If we had done otherways, we 
ſhould not have laid it as the Truth is; and the 
Latin does not alter the Caſe; for the word 
ſpoken was they. 

IL. C. J. Ay; but certainly he ſaid (no doubt) 
Tou or Ve; it you will ſtand to your Principles; it's 
Nonſenſe elſe, | 

Mr. Sol. Gen. My Lord, I take that to be well 
enough ; for here are three Sentences. The 
firſt is,That the People mals a flocking to the _ 

Ho 
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Quo Populus, &. The next is, £uod nos habui- 
mus & c. And then the third is, Quod ſi ipſi Now 
©ucd governs the particular Sentence; and it 
being a particular Sentence by it ſelf (with hum. 
ble Submiſſion) it is good in Grammar and in 
Senſe too, 

L. C. J. Suppoſe you were to ſpeak it in 
Engliſh. Mr, Sollicitor, ſuppoſe you were to 
ſpeak it, Now we have had two wicked Kings toge- 
ther, who have ſuſſered Popery to come in under their 
Noſes, ( meuning. the late King and this) there 
perhaps the Innuendo is ſenſible, and no doubt 
of it, then he muſt mean them: But to ſay, 
If they will fland to their Principles, they ſhall over- 
come their Enemies; Pray to whom does that they 
relate ? 

Mr. Soll. Gen. My Lord, with humble Sub- 
miſſion, you put the Caſe of an entire Speech, 
made in the Perſon of the Preacher and the 
Congregation ; and as the Words were ſpoken 
all at one time. I would make it an entire 
Speech too; but it ſeems to be ſeveral Sen- 
tences, and thereſore that differs the Caſe. Por 
taking it that theſe ate three diſtinct Sentences, 
they might be ſpoken in a ſeveral manner by 
varying the Perſon, and ſo they were Sworn. 
And ſuppoſe he had only ſpoke the laſt Words ; 
an Inditment for this in the third Perſon had 
been a good Indictment: And if it had been 
charged in that Caſe Quod dixit & aſſeruit quod 
ſi ipfi, &c. and then in Evidence come and 
prove theſe Words; would not that have been 

ood : 

, L. C. 7. Truly, I think, Mr. Sollicitor, if the 
Indictment for theſe laſt Words alone, had been 
in the third Perſon, it is a Queſtion whether 
that might have been a good Indictment, if 
you had come in Evidence, and proved, that 
he had ſaid of the King and Government, If you 
will ſtand to your Principles, yeu ſhall overfome your 
Enemies, Though I deliver no abſolute Opinion 
of that; becauſe there ought (I think) to have 
been an Averment, that they were ſpoken of the 
King and the People. 

Mr. Soll. Gen. In an entire Speech, (my Lord) 
there the Relative muſt be apply'd to the laſt 
Antecedent, according to Grammar, 

L.C.F. And 1 think it muſt be taken to be 
an entire Speech; and you lay it in the Indict- 
ment to be ſo; and then the Relative muſt go 
to the laſt Antecedent ; orelſe Dr. Busby (that 
ſo long rul'd in Weſtminſter School) taught me 
quite wrong ; and who had try'd moſt of the 
Grammars extant; and uſed to lay down that as 
a poſitive Rule in Grammar, that the Relative 
muſt refer to the next Antecedent. 

Mr. Juſt. Mitbinn. Mr. Sollicitor, If you 
make it ſeveral Speeches, then it's ten times 
worſe ; for then the latter Part is ſo uncer- 
tain without an Averment of whom the Words 
were ſpoken, that ſure it can never be made good. 

Mr. Sol. Gen. Suppoſe it had been Ulterius 


dixit ; would that have made it a diſtinct Sen- 


tence ? If it would, our Proof it may be was, 
that it was an entire Speech ; but yet conſiſting 
of ſeveral Sentences, and muſt have the common 
underſtanding as to their relation one to another. 
Mr. Att. Ges This Objection of quod ipſi &c. 
was not moved by the Priſoner at the Bar; and 
therefore we did not expect to ſpeak to it. 
L. C. J. Ir is ftarted here now by the Coun- 
cil. And itis a Queſtion truly with me, whether 
this can be any way ſenſibly apply'd; as you 
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would have it. Surely the Innuendo can never 
make it good. px 
Mr. Att. Gen. My Lord, I ſay fling all the In- 
nuendo's out of Doors; the Words in themſelves 
will do it. | $5, 
L. C. 7. Why then we muſt ſee whether it be 
a good Indictment in point of Form, or rather 
in Point of Subſtance, as you have laid theſe 
Words; without ſaying they were ſpoken 4e 
Rege. It is a Queſtion of great Weight and 
Concernment, both to the King and to the 
Priſoner; and therefore we muſt take good time 
to conſider of it before we deliver a ſettled Opi- 
nion. But, Mr. Sollicitor, you very well remem- 
ber that Staley's Caſe was otherways. For, tho 
the Words were, the King of England is a Braut, 
&c. yet there it is ſaid, and expreſly averr'd that 
he ſpoke the Words de Rege. | 
| Mr. Att. Gen. Could Colonel Sidney have mo- 
ved in Arreſt of Judgment, this that the Priſoner 
now ſtarts? No, he could not ſure. He might 
have moved for a new Tryal—— | | 
L. C. J. Certainly (Mr. Attorney General) that 
Caſe comes not up to this. Where the Words 
import in themſelves that the King is meant; or 
any way circumſtantially; it does neceſlarily 
imply they could be meant of no one elſe ; and 
that would be good without the Averment : 
Which was the Caſe of Colonel Sidney, where 
the Matter declar'd in the Libel was plainly 
down-right relating to the Government, that 
if be did ſd and ſo he muſt renounce his Crown, and 
the like. How can that be apply'd to any but 
the King ? The People of England have committed 
the Kingdom to his Power, &c. Why, how can 
it be interpreted that any Body elſe is meant? 
Mr. Att. Gen. When will your Lordſhip pleaſe 
to give Judgment? | 
L. C. 7. Mr. Attorney, we will conſider of it. 
It is uſual, in Caſes of leſs Difficulty than this, 
to take time of Conſideration, I do not ſay, but 
that looking upon the Precedents perhaps I may 
alter my Opinion; and therefore do not ſpeak 
this to bind my ſelf: But we will conſider of it. 
Mr. Att. Gen. I look upon it that che Govern- 
ment is greatly concern'd in this Matter; more 
than ten ſuch as the Priſoner at the Bar. : 
L. C. J. It is true (Mr. Attorney) the Govern- 
ment is greatly concern'd; and the Priſoner is 


| youu concern'd, for his All is at Stake. I do 


ay a good Indictment might have been made, 
I am ſure. | 

Mr. Sol. Gen. This is the beſt we could make; 
for we had no Proof to make out any Averment, 
becauſe theſe were all the Words he ſaid. 8 

Mr. Att. Gen. After the Jury have found the 
Words as laid in the Indictment, was it ever 
ask d of a Jury; Theſe Words were ſpoken of the 
King, or they were not ; but you have not ſaid that 
they are ſpoken of the King, for it is not laid in the 
Indifment ? Would that ever vitiate the Verdict? 

L. C. F. Mr. Sollicitor, Pray, would you have 
us give Judgment, That the Jury could not find 
that the Words were ſpoken of tlie _ : 

Mr. Pollexfen. The Jury have not found that 
that they were ſpoken of the King; for there is 
no ſuch thing averr'd, | 45 

Mr. Att. Gen. Nor they have not found them 
to be not ſpoken of the King: But they have 
found them to be ſpoken to ſtir up Sedition. 

Mr. Sollicitor. We are never bound by Law 
to aver that that we cannot prove. And therefore 
I put all upon that Dilemma: Either the Words 
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import of themſelves to be ſpoken of the King, 
or they do not. If they do not; if we had ſaid, 
dixit de Domino Rege, it muſt have been proved; 
and that would have been to have leſt it to the 
Jury whom he did mean. And if they be not 
ſelf-evident, God forbid the Jury ſhould be 
charged to find out ſuch a Meaning; but if they 
are ſelf-evident, they need no Averment. 

Mr. Fut. Holloway. Truly, we think it may 
be good Evidence to a Jury; and it is every 
Day done in Caſes of Actions for Words. It is 
lefe to the Jury to conſider whether he meanc 
the Plaintiff, Fobn-a-Stiles, or. any other: And 
the Evidence is help'd by this or that Circum- 
ſtance, where the Words do not naturally im- 
pore it, | 5 
Mr. Fuß. Palcot. I do think that the Aver- 
ment that theſe Words were ſpoken of the King 
is a Point of Fact that ought to be averr'd, and 
proved. Might not the Jury, in this Caſe have 
found that they were not {p ken of the King ? 
If they had found that, why, they would have 
acquitted him; if they had found they were, 

and you had not alledg'd ic, why then they had 

found more than the Indictment would lead them 

_— | 

Z. C. J. Well, this is only by way of Dil- 

courſe ; not that we bind our ſelves by our pre- 

ſent Opinion We muſt look upon it. We will 
not giye our Judgment ſuddenly in a Caſe of 
this Nature. | 

Mr. North. Will your Lordſhjp pleaſe to ſpare 

me one Word ? 

L. C. 7. Ay, Sir; let every Man be heard, 
in God's Name. 

Mr. North. My Lord, as to this Objection ; 
gued ipfi relates to the two wicked Kings ſpoken 
of ruſt before; that cannot be: For you take 
Notice that theſe Words of the twp wicked Kings 
relate to the late King, and to the preſent, as 
the Indictment ſays. * of the Kings is dead; 
ſo that you cannot underſtand it to be of the 
two Kings, that ſhould overcome their Enemies; 
and therefore it muſt be the People. This Popu- 
lus being a Noun of Multitude, and taken in the 
Plural Number, /pf will very well relate to it. 

L. C. F. Mr. North, The Argument turns both 
Ways upon that ; and certainly he did not expreſs 
himſelf after that rate. It is ſo looſe a hung- 
together Indictment as truly I have ſcarce ſeen. 

or my Part, I would know how it come to paſs, 
that we ſhould not have as much Certainty in 
Indi&ments, as we have in Actions upon the Caſs, 

Mr. Att. Gen My Lord, there muſt be Cer- 
tainty in all Caſes; and we think there is Cer- 
tainty enough in this for your Lordſhip to give 

Judgment upon. 

Lord Ch. Fuſt. Mr. Attorney, T believe if you 
ſate in our Places you would not think ſo. All 
our Books require greater Certainties in Indict- 
ments than in Actions on the Caſe: Nay, in 
Cauſes of this Nature, we are bound, by our 
Law-Books, to be of Council for the Priſoner ; 


which we are not in Civil Cauſes, where the 


Priſoner may chuſe his own Council. And we 
have not one Ad of Parliament to help the de- 
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ces, to ſhew that our Anceſtors would not help 
 Uncertainties or Inſufficiencies in Form, where 
the Life of a Man was concern'd. This feems 
to carry a great Conſideration with it. ES 
Mr. Att. Gen. My Lord, I was very willing 
and deſirous your Lordſhip ſhould affign the Pri- 
ſoner this Learned Council; becaute we did 
ſuppoſe they would have produced ſome Prece- 
dents of a better Form chan this: But the) have 
Cited none. | | | | 
L. C. 7. And you have cited never ſuch 
a Caſe as this Mr. Attorney. And if we can find 
no other like Caſe, we muſt be govern'd by the 
Reaſon of the thing. l 
Mr. Att. Gen, My Lord, we hope you will 


expedite it, for the ſake of the Government. 


I. C. F. Certainly, I chink, it is very uncer- 
tain who are meant by Enemies; it may be Mr. 
Sollicitor ; Mr. Attorney ; it may be the Court; no 
Body knows who it is: For every Body knows, 
that to Preachers in Conventicles, and to thoſe 
that meet there, the Judges, and all that are for 
the Support of the Laws, may be reckon'd to 
them as Enemies. But when it is ſo uncertain who 
are meant, how can we ſupply it by ſuch an In- 
nuendo ? I hat there might have been a good 
Indictment fram d upon ſuch Words as theſe, as 
he in all Probability ſpoke them; and he juſtly 
found guilty, is no Queſtion with me at all. And 
(as I ſaid the other Day, for the ſake of the Au- 
dicory if he be guilty of ſpeaking ſuch Words, 
and of Treaſon in ſpeaking them; what will 
they be guilty of that were preſent, and heard 
the Words ſpoken ? They may thank God that 
we have a gracious King, that does not take all 
the Advantages the Law gives him againſt thoſe 
that break his Laws. 

Mr, Sol. Gen, My Lord, your Lordſhip was 

pleaſed to mention Staleys Caſe to me. As I do 
remember it, it is not as your Lordſhip ſays : 
But it is, That he, to perfett his wicked Treaſon, 
(ſpeaking of the King) ſaid ſo and ſo. Now, if an 
Averment be neceſſary, this is a naughty Aver- 
ment; for it is not poſitively averr'd that he did 
ſpeak of the King, , 
I. C. 7. Well, we will look upon it. And J 
would ask you, Mr. Sollicitor, Whether if he ſaid, 
(as it is moſt likely he did,) Fu will ftand to 
your Principles; and you put it in /i Ip, whether 
that would be good? 

Mr. Sol. Gen My Lord, we put it in as the 
Witneſſes ſwore it. | 
L. C. 7. They did ſwear the Words according 
to their Apprehenſion; but, no doubt of it, ia 

common Form he muſt ſpeak them as I ſay. 

Mr. Att. Gen, They ſwore the Words ſo; and 
we could lay them no otherways. 

IL. C. FJ. Well, Mr. Attorney, will you move 
any thing ? | 

Mr. Att. Gen. No, my Lord. 

L. C. J. Then we will conſider of it. And 
take you back the Priſoner; and you ſhall have 
a Rule of Court to bring him, when the Court 
is ready for Judgment. | | 

Then the Priſoner was carried back to the King's- 
Bench; and no Judgment was given that Term: 


fe& of forming Indictments, as we have in Civil But the next Term Mr. Roſewell pleaded the King's fe 
Actions; but {till in all the Statutes made in Pardon at the Bar of the Court of King's- Bench; Jov 
FJeofeils, there is an Exception of capital Offen- and was Diſcharged, | iſto 
2 FF The || 7 
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The RECORD, ec. 


Inter Placita Regis. f Placita coram Domino Nege apud Weſtmonaſter 4 Termino Sancti Mi- 
chaclis Anno Regni Domini Caroli Secundi, nunc Regis Angliae &c. Triceſimo Sexto. Ro 133. 


Surry U. Lias, ſcil. die Martis, ſcil. ſeptimo 

A die Octobris, Anno Regni Domini 
noſtri Caroli Secundi, Dei Gratia, Angliæ, Sco- 
tie, Franciæ, & Hiberniæ Regis, Fidei Defenſ 
&c. Triceſimo ſexto. Per quandam Inquiſitionem 
capt' pro Sereniſſimo Domino Rege apud Kingſton 
ſuper Thameſ', in Comitatu Surr, coram Georgio 
Com' Berkley; Franciſco Wythens Mil, un Juſtic' 
dicti Domini Regis ad placita coram ipſo Rege 
tenend' aflign' ; Thoma Fenner Mil', un' Servien' 
dicti Domini Regis ad legem, ac Recordator Ci- 
vitat' London; Adamo Browne Barr'; franciſco Vin- 
cent Barr'; Edvardo Evelin Mil' & Barr' ; Jacob 
Clarke Mil' ; Cbriſtophero Buckle Mil” 5 Richardo 
Heath, Servien'ad Legem; Petro Rich & Stephano 
Harvey Arm', Juſtic' dicti Domini Regis per 
liceras patentes ipſius Domini Regis eiſdem 
Juſtis: prznominar', ac quibuſcunque tribus vel 
pluribus eorum, ſub magno Sigillo dicti Domini 
Regis Angliæ confect', ad inquirend* per ſacra- 
mentum proborum & legalium Hominum Com' 
prædict', ac aliis viis, modis & mediis quibus me- 
lius ſciverint aut poterint, tam infr:z Libertat' 
quam extra, per quos rei veritas melius ſciri po- 
terit, de quibuſcunque Proditionibus, Miſpriſio- 
nibus Proditionum, Inſurrectionibus, Rebellio- 
nibus, Contrafacturis, Tonſur', Lotur', falſis 
Fabricationibus, & aliis falfitat' Monetz hujus 
Regni Angliz, ac aliorum Regnoruni, ſive Do- 
minior” quorumcunque ; ac de quibuſcunque 
Murdris, Feloniis, Homicid', InterfeRionibus, 
Burglar', Raptibus Mulierum, 2 
ac Conventiclis illicitis, Verborum pro lationibus, 
Coadunationibus, Miſpriſionibus, Corifederatio- 
nibus, falfis Allegantiis, Tranſgreflionibus, Riot, 
Rout', Retentionibus, Eſcapiis, Contempt', 
Falſitat', Negligent', Conceleament', Manute- 
nent', Oppreſſionibus, Cambipartiis, Deceptio- 
nibus, ac aliis malefactis, Offenſ & Injur' qui - 
buſcunque; nec- non Acceſlar' eorumdem, infra 
Com' prædict', tam infra Libertat quam extra; 
per quoſcunque & qualitercunque habit' fact', 
perpetrat', ſive commiſſa; & per quos vel per 
quem; cui vel quibus; quando, qualiter, & 
quomodo. Ac de aliis Articulis & Circumſtan 
tiis, Præmiſſa & eorum aliquod, vel aliqua, qua- 
litercunque concern'; plenius veritat', & ad eaſ- 
dem Proditiones, & alia præmiſſa, audiend' & 
examinand' aflign', ſecundum Legem & Conſue- 
tud' Regni dicti Dom. Regis Angliæ, per ſacra- 
mentum duodecim Jur', proborum & legalium 
hominum Com' prædict', qui ad tunc & ibidem 
jurat' & onerat' exiſten' ad inquirend' pro dicto 
Domino Rege, & Corpore Com' predict extitit 
præſentat. Surr. . Juratores &c. 

The whole Ind ictment as in the Tryal. 

Quod quidem Indicamentum Dominus Rex 
nunc coram eo poſtea certis de cauſis venire fecit 
ter minand' &. PER QUOD pracepr fuic Vic 
Com' prædict' non omitt' &c. quin caperet eum 
ſi &. ad reſpondend' Sc. ET MOD O, ſct die 
Jovis prox poſt tres ſeptimanas Sancti Michaelis 
iſto eodem Termino, coram Domino Rege apud 
Wiftm' venit prædict' Thomas Roſewell, ſub cuſtod' 
Cuſtod' Priſon* de le Gatehouſe Weſtm', in cujus 
euſtod' præantea ex cauſa prædict commiſl” fuit, 


virtute Brevis dicti Domini Regis de Habeas Cor- 
pus, ad ſubjiciend' & recipiend ad barram hic 
duct in propria perſon' ſua, qui committitur 
Marr' &c. Et ſtatim de Præmiſſis ei ſuperius im- 
poſit', alloquut' qualir' fe velit inde acquietari. 
Dicit quod ipſe in nullo eft inde culpabilis ; & 
inde de bono & malo ponit ſe ſuper Patriam, 
Ideo ven' inde Jur' coram dicto Domino Rege 
apud Weſtm' die Martis in Octab' Sancti Martini 
per quos, & Et qui, &c. ad recogn' e#c. quia 
Cc. Idem dies dat eſt præfat' Thome Reſewell 
ſub cuſtod præſat' Cuſtodis Priſon' de le Gate- 
houſe Weſtm iterum commils' ſalvo cuſtodiend 
quouſque, &c. Ad quem quidem diem Maris 
in Octab. ſan#i Martini coram Domino Rege 
apud W:ſtm' venit prædict' Thomas Roſewell ſub 
cuſtod' przfar' Cuitod* Priſon de le Gate. houſe 
Meſtm prædict', virtute Brevis Domini Regis 
de habeas Corpus, ad ſubjiciend', &c. ad barram 
hic du& in propria perſona ſua, qui committi- 
tur Marr, = Ec Jur' prædict per Vic Com' 
prædict' ad hoc impanellat exact' ven' qui 
ad veritatem de Premiſſis dicend* elect' triat' 
& Juratꝭ, dicunt ſuper ſacramentum ſuum quod 
p ædict' Thomas Roſewell eſt culpabilis de alta pro- 


ditione prædict' in Indicam' prædict' ſpecificat 


modo & forma, prout per Indicament' prædict 
ſuperius verſus eum ſupponitur. Et quod idem 
Thomas R. ſewell tempore perpetrationis altae 
ee prædict' ſeu unquam poſtea , nulla 

abuit bona, ſeu catalla, tercas, five tenementa, 
ad Notitiam Jur prædict'.. Et quia Curia 
dicti Domini Regis hic de Judic' ſuo inde red- 
dend' nondum adviſatur, dies inde dat' eſt 
praefat” Thomae Reſewell in ſtatu quo nunc &c. 
uſque diem Mercur prox' poſt Octab. Purificatic 
nis beatæ Marie Virginis coram Domino Rege 


ubicunque, &. de judic' ſuo inde reddend' &c. 


ANTE quem diem didtus Dominus Carolus 
ſecundus Rex Angliæ &c. diem ſuum clauſit ex- 
tremum; & Dominus Jacobus ſecundus ſuper ſe 
ſuſcepit gubernationem hujus Regni Angliae. 
ET MOD O, ſcilicet die Mercur. prox. poſt 
octab' Purificationis beatæ Marie Virginis, iſto 
eodem Termino coram Domino Rege apud 
W:/tm' venit prædict' Thomas Raſewell in propria 
pe: ſona ſua, ſub cuſtod' prefar* Cuſtodis Pri- 
ſon' de le Gatebouſe Meſtm' prædict' & alloquut' 
ei ſi quid pro ſe habeat vel dicere ſciat quare 
Curia hic ad judic' ſuper Indicament' prædict' 
procedere non debeat. DI CIT quod dictus 
Dominus Carolas ſecundus Dei Gratia Axgliæ, 
Scotiæ, Franciæ & Hibernig nuper Rex, Fidei 
Defenſor, &c. per Literas ſuas patent' ſub mag- 
no ſigillo ſuo Anglie ſigillat' geren dat' apud 
MWeſtm viceſſimo octavo die Januar, anno Regni 
ſui triceſimo ſexto, de gratia ſua ſpeciali ac ex 
certa ſcientia & mero motu ſuis, P AR DO- 


NAVIT, remiſit & relaxavit, ac per eaſdem 


Literas patentes, pro ſe, Hæted' & Succeſſor 
ſuis, pardonabat, remittebat & relaxabat eidem 
Thomae Roſewell, per Nomen Thome Roſewell 
nuper de paroch' de Redriffe in Com'Surr Clerico, 
ſeu quocunque alio nomine, vel cognomine, 
ſeu additione nominis vel cognominis, aut Loci, 
idem Thomas Roſewell ſciatur, cenſeatur, vocaba - 
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tur five nuncupabatur, OM N E S prodi- 


tiones quaſcunque unde praefat' Thomas Roſe- 


ell in Termino Sancti Michaelis jam ulr' elapſ 
in Curia dicti nuper Regis, c 
ipſo Rege apud Vim tent“, convit', five 
fuir; ac omnia & ſingula Indicament', Judi- 
cia, Convictiones, Condemnationes, Execu- 
tiones, Impriſonament', Punitiones, & omnes 
alias paenas & paenalitat quaecunque ſuper, 


vel verſus ipſum Tomam Reſewell de, pro, 


five concernen' Praemiflis, ſeu eorum aliquo 
- habit?, fact', reddit' ſive adjudicat' aut in poſte- 


rum habend', reddend', faciend' five adjudi- 
cand': nec non omnia & ſingula Utlagar' ver- 
ſus dictum Thomam Roſewell, ratione ſeu occa- 
fione Praemiſſorum, ſeu eorum aliquor' vel ali- 
cujus, promulgat' five in poſterum promulgand'; 
ac omn' & omnimod' ſea', quaerel, forisfactur', 
impetitiones & demand' quaecunque que dictus 
nuper Rex verſus ipſum ratione Praemiſſorum 
ſeu eorum alicujus habuit, habet, ſeu in futuro 


habere poterit, aut Haered' ſeu ſucceſſores dicti 


nuper Regis ullo modo habere poterint in futu- 
ro; ſectamque Pacis ipſius nuper Regis quae ad 
ipſum nuper Regem verſus prae fat“ Thoman: 
Roſewell pertinet ſeu pertinere potet occarione 
præmiſſorum ſeu eorum aliquor' vel alicu- 


jus. Et firmam Pacem dicti nuper Regis ei inde 


dabat & concedebat per eaſdem Literas patent”. 


Nolens quod idem Thomas Raſewell per Vicecomi- 


tes, Juſtic', Ballivos, aut alios miniſtros ipſius 
nuper Regis, Haered' ſeu ſucceſſor” ſuorum, 


occaſione Praemiſſor' ſeu eorum alicujus, mo- 


leſtetur, occ'onetur, perturbetur, ſeu in aliquo 
gravetur. Volens quod eaedem Literae ſuae 


patent quoad omnia & ſingula praemiſſa ſupe · 


rius mentionat', bon, firm', valid', ſufficient', 


&x effectual in lege ſint & erint, licet Crimina 


& Offenſ* praedictꝰ minus certe ſpecificat' ex- 
iſtunt' Quodque Pardonatio illa in omnibus 
Cur' dicti nuper Regis, & alibi, interpretetur 
& adjudicetur in beneficentiflimo ſenſu pro fic- 
miori exoneratione praefat Thomae Roſewell; ac 
etiam placitetur & allocetur in omnibus Cur' 
dicti nuper Regis, abſque aliquo Brevi de allo- 


catione in ea parte prius obtent' five obtinend' ; 


* 


non obſtant' ſtatut' in Parliamento, anno Regni 
dict nuper Regis decimo tertio fact & edit: Et 
non obſtante aliquo defect aut aliquibus defecti- 


bus in eiſdem Literis patent' content' aut aliquo 


alio ſtatut, Actu, Ordinatione, Proviſione, Pro- 
clamatione, ſive Reſtrictione, aut aliqua alia re, 
cauſa, vel materia quacunque in contrar' inde in 
aliquo non obſtant'. Ita tamen quod dictus Tho- 
mas Roſewell tal' bon & ſuffic ſecuritat' de ſe 
bene gerend' a Dar' Literar, patent praedict erga 
dictum nuper Regem, Hzred' & ſucceſſores ſuos, 
& cunctum populum ſuum inveniat, qual ap- 
punctuat & limitar' eric per Capital Juſtic* de 
Dur praedict pro tempore exiſten. Et idem 
Thomas Roſewell proſert hic in Cur Literas pa- 
tentes præmiſſa teſtificantes in hæc verba. 


A A4ROLUS ſecundus Dei Gratid, Angliae, 
4 Scotiae, Franciae & Hiberniae Rex, fidei 
Defenſur' Cc. O MNIBU S ad quos praeſentes 
Literae noſtrae pervenerint, ſalutem. Sciatis quod 
nos de Gratid noſtrd ſpeciali, ac ex cert4 ſcientia. & 
mero motu nffirii, P AR DONAVIMUS, 


remiſimus & relaxavimus; ac per praeſentes, pro 


nobis, Haeredibus & Succeſſoribus _ pardonamus, 
remittimus & relaxamus Thomae Roſewell, nuper 
de Paroch de Redriffe in Com Surr' Clerico ; ſeu 
quocunq; alio Nomine vel cognomine, ſeu additione 
wominis, aut loci, idem Thomas Roſe well ſciatur, 
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coram attinet 


/ 


cenſebatur, wvocetur, ſive nuncupetur; aut nuper ſcieba. 
tur, cen{ebatur, . vocabatur, ſive nuncupabatur ; 
OMNES — quaſcunque, unde praefat* 
Thomas Roſewell in Termino Sancti Michaelis 
jam ult' elaps, in Curia noſtra coram nobis apud 
Weſtmonaſt' tent, convict, ſive attindt fuit; ac 
omnia & Hingula Indicamenta, Fudicia, Convictiones, 
Condempnationes,  Executioner, Impriſonamenta, Pu- 
nitiones, & omnes alias paenas & paenalitates quaſ- 
cunque ſuper vel verſus, ipſum Thomam Roſewell, 
de pro, ſive concernen Praemiſſis, ſeu eorum aliquibus 
babit', fact reddit froe adjudicat' ; aut in poſterum 
babend, reddend, faciend' five adjudicand' : Nec 
non omnia & ſingula utlagar verſus dict Thomam 
Roſewell ratione ſeu occaſione Praemiſſorum, ſeu 
eorum aliquorum, wel alicujus promulgat, ſi ue in 
poſterum promulgand; ac omnia & omnimod ſect, 
quaerel', forisfaur', Impetitiones & demand quae- 
cunq; quae nos verſus ipſum ratione praemiſſorum ſeu 
eorum alicujus habuimus, habemus, ſeu in futuro 
habere proterimus; aut Haered' ſeu ſucceſſor noſtri 
allo modo habere potepint in futuro; ſectamque Paci: 
noſirae quae ad nos verſus praefat' Thomam Roſe. 
well pertinent ſeu pertinere poterit ratione Praemiſſo- 
rum, ſeu eorum aliquorum, vel alicujuss Et firmam 
Pacem noſtram ei inde damus & concedimus, per 
praeſentes. Nolentes quod idem Thomas Roſewell 
per Vicecomites, Fuſticiar, Ballivos, aut alios Mini. 
ſtros neſtros, Haeredum ſeu ſucceſſor Noſtrorum occa« 
ſione Præmiſſorum, ſeu eorum alicujus, moleſtetur , 
occ onetur, ſeu in aliquo gravetur. Volent quod hae 
Literæ noſtræ Patentes quoad omnia & ſingula Præmiſſa 
ſuperius mentionar bone, fir mæ, valid, Sufficient 
& effeFuaP in lege ſint & erint, licet Crimina & 
Offens prædict minus certe ſpecificat' exiſtunt. Quod- 
que bac Pardonatio noſtra in Omnibus Curiis noſtris, 
& alibi, interpretetur & adjudicetur in beneficentiſſims 
ſenſu pro firmiori exoneratione prafat Thomæ Roſe- 
well ; Ac etiam placitetur * all;cetur in omnibus 
Curiis noſtris abſque aliquo Brevi de allacatione in ea 
parte prius obtent* ſive. obtinend, non obſtante Statut 
in Parliament Anno regni noſtri decimo tertio fact & 
edit: Et non obſtant aliquo defect aut aliquibus de- 
fectibus in bis Literis patentibus content aut aliquo alio 
fatuto, Actu, Ordinatione, Proviſime, Proclamatione 
ſive Reſtrict iane; aut aliqua alia re, cauſa, vel ma- 
teria quacunque in contrar inde in aliquo non ob ſtante. 
Ita tamen quod diff Thomas Roſewell tal bon & 
ſufficien ſecuritar de ſe bene gerend ex nunc erga nos, 
Hæred & ſucceſſores noſtros, & cunctum populum 
naſtrum inveniat qual appunctuat & limitat erit per 
Capital Fuſtic de Curia prædict' pro tempore exiſten: 
In cujus rei Teſtimonium has Literas noſtras fieri feci- 
mus patente!, Teſte meipſs apud Weſtmonaſt Vice/imo 
octavs die Fanuarii, Anno regni noſtri Triceſimo ſexto. 
Per Breve de Privato Sigillo | 

| BAR EK EG. 


SUPER quo Vis & per Cur hic intellect 
omnibus & ſingulis præmiſſ, conf” eſt per Cur” 
hic quod prædict Thomas Roſewell (ſub conditione 
mentionat' in Literis patent' ſuperius recitat”) de 
altis proditionibus prædict' in Indicament' præ- 
dict ſuperius ſpecificat' exoneretur; & eat inde 
ſine die. 


«© On the Back of the Pardon is written as 
follows : | | 


Ita Charta placitatur, allocatur & irrotlatur de 
Record coram Domino Rege apud Weſtm' Termino 
Sancti Hillar. Anno Regni Domini Jacobi Secundi 
nunc Regis Anglia &c. Primo. ns 


Inter Placita de Termino Sancti Michaelis; 
| Ann xxxvI. Car. ſecundi Regis: 
Ro. CxxxII. f 5 . 
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A Defence of the late Lord Russ EL Innocency. To which 
are preſix d two Letters upon the Subject of his Lordſhip's Tryal. 
By Sir RokERT ATKYNs, Knight of the Bath. 


LV. B. This ſhould have been printed before The Magiſtracy 
and Government of England vindicated, pag, 174.] 


Firſt LETTER concerning my Lord RusSEL's 
TRTYAL. | 


AM not without the Apprehenſions 
of Danger that may ariſe by advi- 


fo 2 E RI Pablick Affairs; yet no feat of Dan- 
— ns ger ſnall hinder me from performing 
that Duty we owe to one another, to counſel 


8 „„ „„ «„ „ „ 


* 


< juſt Defence when they are called in queſtion for 
© their Lives; eſpecially if they are Perſons that 
© have by their general Carriage and Converſation 
appeared to be Men of Worth, and Lovers of 
© their King and Country, and of the Religion 


_ © eftabliſh'd among us, I will follow the Method 


© you uſe, and anſwer what you ask in the Order 
© find in your own Letters. 
© ] cannot ſee any diſadvantage or hazard by 


_ © pleading the general Plea of Not Guilty: If it 


fall out upon the Proofs that the Crime is only 
Miſpriſion of Treaſon, and not the very Crime 
© of Treaſon, the Jury muſt then find the Pri- 
« ſoner not guilty of Treaſon, and cannot upon an 
© Inditment of Treaſon find the Party guilty of 
© Miſpriſion, becauſe he is not indicted for the 
© Offence of Miſpriſion, and Treaſon and Miſpri- 
« fjon of Treaſon are Offences that the Law hath 
© diſtinguiſhed the one from the other, and the 
© one is not included in the other; and therefore if 
the Proofs reach no farther than to prove a Miſ- 
< priſion, and amount not to Treaſon, the Priſo- 
ner may urge it for - himſelf, and ſay that the 
e Proofs do not reach to the Crime charged in 
« the Indi&ment : and if the Truth be ſo, the 
Court ought ſo to direct the Jury, not to find 
© It. E TIF 

Now being preſent in Company with others, 
© where thoſe others do conſult and conſpire to 
© do ſome Treaſonable Act, does not make a Man 
< guilty of Treaſon, unleſs by ſome Words and 
Actions he ſignify his Conſent to it, and Appro- 
< bation of it: but his being privy to it, and not 
« diſcovering it, makes him guilty of Miſpriſion 
© of Treaſon, which conſiſts in the concealing it, 
but it makes him not guilty of Treaſon. And if 
© the ＋ "700g be preſent a ſecond time, or 

ol. J. "TE ; - 


Wal ſing io, or ſo much as diſcourſing of 


thoſe that need our Advice, how to make their 


© oftner, this neither does not make him guilty 
© of Treaſon; only it raiſes a ſtrong ſuſpicion that 
„he likes it, and conſents to it, and approves of it, 
© or elſe he would have forborne after his having 
© been once amongſt them. But the ſtrongeſt Suſ- 
© picion does not {ufficiently prove a Guilt in Trea- 
© ſon, nor can it go for any Evidence: And that 
© upon two Accounts. | 1 
Firſt, The Proofs in caſe of Treaſon muſt be 
© plain, and clear, and poſitive, and not by In- 
© ference, or Argument, or the ſtrongeſt Suſpi- 
© cion imaginable : Thus ſays Sir Edward Coke in 
many places in his third Inſtitates, in the Chapter 
of High Treaſon. | 5 
« Secondly, In an Indicment of High Treaſon, 
© there muſt not only be a general Charge of Trea- 
* ſon,gnor is it enough to ſet forth of what ſort 
© or ſpecies the Treaſon is, as killing the King, or 
© levying War againſt him, or Coining Mony, 
© or the like; but the Law requires that in the 
© Indi&ment there muſt be al ſet forth ſome 
© Overt or Open-AQ, as the Statute of the 25th 
* of Edw. the 3d calls it, or ſome inſtance given 
© by the Party or Offender, whereby it may ap- 
« pear he did conſent to it, and conſult it, and ap- 
© prove of it. And if the bare being preſent ſhould 
© be taken and conſtrued to be a ſufficient Overt 
© or Open-AR, or laſtance, then there is no dif- 
© ference between Treaſon and Mͤiſpriſion of Trea- 
© ſon; for the being preſent without conſenting 
© makes no more than Miſpriſion, therefore there 
© muſt be ſomething more than being barely pre- 
. © ſent, to make a Man guilty of Treaſon, eſpecially 
© ſince the Law requires an Overt, or Open- Act, to 
© be proved againſt the Priſoner accuſed. See Sir 
© Edward Coke's third [nſtitutes, fol. 12. upon thoſe 
© Words of the Statute, (per overt fact) and that 
there ought to be direct and manifeſt Proofs, and 
© not bare Suſpicions and Preſumptions, be they 
© never ſo ſtrong and violent: ſee the ſame fol. in 
the upper part of it upon the word (Proveable- 
© ment.) And the Statute of the 5th of Edw. 6. 
© Chap. 11. requires that there ſhould be two Wirt- 
. © nefles to prove the Crime: o that if there be 
© but one Witneſs, let him be never ſo credible a 
© Perſon, and never fo poſitive; yet if there be 
no other Proof, the Party ought to be found 
© Not Guilty: and thoſe two Witneſſes muſt 
prove the Perſon guilty of the ſame fort or 
XXX I ſpecies 


„FFC P % . ETC YT WY YR SET TS Y 


„ BE Aa 


1066 


0 
0 
c 
[4 


R K a a & & A A BA a © 


c 


=M 


c 
c 
c 
* 
0 


8. 


c 
bo 
* 
0 


Cc 


c 
c 


A Defence of my Lord RuſſePs Innocency. 


ſpecies of Treaſon, As for Example, if the I wiſh I might have the liberty fairly to give 
Indictment be for that Species of Treaſon of * them the beſt aſſiſtance I could, in that wherein 
conſpiring the King's Death; both Witneſſes I might be any way capable of doing it. I be- 
muſt prove ſome Fact or Words tending to ſeech Almighty God to heal our Diviſions, and 


that very ſort of Treaſon: but if there be two © eſtabliſh us upon the ſure Foundations of Peace 


Witneſſes, and one proves the Priſoner. con- and Righteouſneſs. I thank you for the Favour 
ſpired the Death of the King, and the other * you have done me, by imparting ſome publick 
Witneſs proves the conſpiring to do ſome other Affairs which might perhaps have been unknown 
ſort of Treaſon ; this comes not home to prove © to me, or not known till after a long time, for 
the Priſoner guilty upon that Indictment : for © I keep no correſpendence. | 

the Law will. not take away a Man's Life in When there is an occaſion, pray oblige me by 
Treaſon upon the Teſtimony and Credit of one © a further account, eſpecially what concerns theſe 
Witneſs, it is ſo tender of a Man's Life, the Gentlemen: And tho I have written nothing 
Crime, and the Forfeitures are ſo great and here but what is innocent and juſtifiable, yer 
heavy. | | © that I may be the ſurer againſt any diſadvantage 
© And as there muſt be two Witneſſes, ſo by the © or miſconſtruQion, pray take the pains to tran- 
Statute made in the 13th Year of his now Ma- * ſcribe what Notes you think fit out of this large 
jeſty, Chap. the os (intitled, For the Safety of Paper; but ſend me this Paper back again incloſed 
his Majeſty's Perſon) thoſe two Witneſſes muſt * in another, by the ſame hand that brings it. 
not only be lawful, but alſo credible Perſons: There is nor ought to be no ſuch thing as 
See that Statute in the 5th Paragraph. And the *© conſtructive Treaſon, this defeats the very Scope 
Priſoner muſt be allowed to object againſt the and Deſign of the Statute of the 25th of Edw. 3. 
Credit of all, or any of the Witneſſes 3 and if which is to make a plain Declaration, what ſhall 
there be but one Witneſs of clear and good © be adjudged Treaſon by the Ordinary Courts of 
Credit, and the reſt not credible, then the Teſti- © Juſtice : the conſpiring any thing againſt the 
mony of thoſe that are not credible muſt go for * King's Perſon, is moſt juſtly taken to be to con- 
nothing, by the Words and Meaning of this Sta- © ſpire againſt his Life, k oy 

tute : See the Statute, Now were Ia Jury-Man, But conſpiring to levy War, or to ſeize the 
I ſhould think no ſuch Witneſs a credible Wit- Guards, is not conſpiring againſt the King's 
neſs, as ſhould appear either by his own Teſti- * Life. For theſe are Treaſons of a different 
mony, or upon proof made by others againſt . Species.“ 
him, to have been Parriceps Criminis; for that 

roves him to be a bad, and conſequently not 

d credible a Man; eſpecially if it can appear 

the Witneſs has trapann'd the Priſoner into the 
committing of the Crime : Then the Witneſs 

will appear to be guilty of a far higher Crime 

than the Priſoner, and therefore ought not to 

be believed as a credible Witneſs againſt the 


Priſoner ; for he is a credible Witneſs that has 27 857877778 | | 
the Credit of being a good and honeſt Man, eee | ee OT: 
The Second LETTER. 


Your faithful 


Friend and Servant, 


R. A. 


which a Trapanner cannot have; and this Tra- 

panning proves withal, that the Trapanner did 

bear a Spite and Malice againſt the Perſon 

trapann'd, and intended to do him a Miſchief, 5 7 p 
and deſigned to take away his Life, Shall ſuch 4 | 
a one be a credible Witneſs, and be believed a- Thank you for the unexpected Account you 
gainſt him ? God forbid ! q I gave me by your firſt Letter; but this exact 
Then again; It cannot but be believed, that © Narrative you have now ſent me of the Tryal 
ſuch Perſons as have been guilty of the ſame of that Honourable Excellent Perſon my Lord 
Crime, will out of a natural Self-love be very © Ruſſel, has exceedingly obliged me. It was a 
forward and willing to ſwear heartily and to thing I much defired, but 1 knew not from what 
the purpoſe, in order to the Convicting of © hand to gain it; for I was a little impatient to 
others, that they may by this Service merit their * © hear what could be prov'd of ſo foul a nature 
Pardon, and fave their own Lives : And for this © as High Treaſon againſt a Perſon of whom I 
Reaſon are not ſo credible Witneſſes, ſuch as the had ever entertained a very high eſteem : and 
Statute of the 13th of Car. 2. does require. tho I had a very ſmall and ſhort Acquaintance 
Read over the whole Chapters of Sir Edward with him, yet no Man that has known any 
Coke of High Treaſon, and of Petty Treaſon; thing of the Publick Affairs, or of our late 
for in this latter of Petty Treaſon, there is much © TranſaQions, could be a mere Stranger to his 
Matter that concerns High T reaſon. © great Worth. He had as great a Name for a 
« | wiſh with all my Soul, and I humbly and true and honeſt Engliſh Gentleman, and for 
heartily pray to Almighty God, that theſe Gentle- good Temper, and Prudence, and Moderation, 
men that have given ſo great Proof of their © as ever I knew any Man have, and was generally 
Love to the true Religion, and of the juſt pages © belov'd by all that love our Religion and Coun- 
and Liberties of their Country, and of their © try, I preſume your Relation of the Proofs at 
Zeal againſt Popery, may upon their Tryal ap- his Tryal is certainly true in every part, and 
pear innocent. Iam fo ſatisfy'd of their great © in the very words, and it is a thing that might 
Worth, that I cannot eaſily belicve them guilty © be had by many hands, the Proceedings being ſo 
of ſo horrid a Crime. I pray God to ſtand by © publick, and I ſuppoſe deliberate : Preſuming it 


them ia the time of their diſtreſs. Ito be true, this I will affirm, that upon this Evi- 
| © dence, 
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© dence, both that againſt him, and for him, 
(might | have been permitted to have made 
his Defence for him at his Tryal aftet the 
Evidence given) 1 could eaſily have ſatisfy'd any 
equal and underſtanding judicious Man, that my 
Lord ought to have been acquitted; and had I been 
one of the Jury that try d him, I make no doubt 
I could clearly have convinced all my Fellows 
(if they were honeſt and indifferent) that they 
ought not to have found him Guilty. The Spe- 
cies or Sort of High Treaſon that the Wit- 
neſſes inclin'd to prove againſt him, was a Con- 
ſpiracy with others to levy War agaiaft the 
King, 
© The two firſt Witneſſes, viz. Rumſey and 
Sheppard, tho what they ſay may raiſe a ſtrong 
Suſpicion upon my Lord, and make it probable 
that be was guilty, yet neither of them do come 
home and cloſe to the Perſon of my Lord Ruſſel ; 
as they do (I confeſs) againſt the Earl of Shafteſ- 
bury, Sir Thomas Armſtrong and Ferguſon, 
© The firſt does not affirm, that the Lord Reſſel 
did join in the Diſcourſe, or agree to any thing 
in the Conſult, but only ſays, he was preſent ; 
which extends no further than to make a Miſ- 
priſion of Treaſon, and this too not directly 
and poſitively, as legal Proof ought to be, to 
convict a Man of Treaſon : the latter (Shep- 
ard) when he applies what he ſwore to the 
fon of the Lord Ruſſel, only ſays, He be- 
lieves the Lord Ruſſel was there at that time 
when the Diſcourſe he ſpeaks of was uſed ; which 
is a very imperfe& uncertain Proof, and not 
poſitive enough: ſo that neither of theſe were 
full Witneſſes. As to the Evidence given by the 
Lord Howard againſt my Lord Ruſſel, it is 
ſtrange to me, (as the Evidence is ſtated) that 
any Credit ſhould be given toit; that he ſhould 
be believed againſt thoſe Execrations, that (it 
ſeems) he had fo ſolemnly, and ſo lately uſed to 
the contrary. of his Evidence; eſpecially when 
by giving this Evidence, he muſt merit his own 
Pardon, and ſave his own Life, which extremely 
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Evidence. 

What Mr. Weſt ſays, in reference to my Lord 
Ruſſel, was but bare Opinion and Hear-ſay, and is 
no proof at all in Law]; ſo that inſtead of two 
plain, direct, manifeſt, and poſitive, and two 
credible Witneffes, as the Law requires in Trea- 
ſon, here is not, in my opinion, ſo much as one 
poſitive credible Witneſs. The Lord Howard 
(as your Caſe and Narrative ſtates it) is not 
credible, tho direct and poſitive ; none of the 
other three are poſitive, tho more credible. In 
the Statute of the 25th of Edward the Third, 
© of Treaſons, the word (Proveablement) as Sit 
© Edward Coke obſerves upon nit, in his Third In- 
© ftitutes, fol. 12, imports direct and manifeſt 
© Proofs, not Preſumptions and Conjectures, and 
© (as may be added) not Probabilities: ' and fo 
© the words (per overt fact.) do (as he obſerves) 


ho 
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takes off from the Credit and Weight of his 
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© ſtrengthen that Senſe of the word (Proveable- 
ment ;) and the Act of Treaſons made ſince this 
* King's Time, requires there ſhould be two cre- 
* dible Witneſſes. Now, tho the Lord Howard 
was not, by the Evidence offer'd againſt him by 
* the Lord Ruſſel, utterly diſabled from being 4 
* Witneſs; yet I will be bold to ſay, it made 
him no credible Witneſs in this Caſe. That the 
Lord R»ſel made no uſe of theſe Things in his 
* Defence, tho a Man of Parts, is no wonder to 
* me; the ableſt Man under that Terror, and 
* upon ſo ſpeedy a Proceeding, and where it is 
< impoſſible to be ſo compoſed and free from 
diſtraction, may eaſily paſs by many juſt Ad- 
© vantages, which a Stander-by, with leſs Abilities, 
© might quickly have apprehended. I am far from 
* reflecting upon the Court that try'd him; this 
© matter that I obſerved, reſted principally upoa 
the jury. And he is found Guilty and Con- 
demm'd, and it may be before this comes to your 
hand, put to death too: If it hath ſo happen'd 
(as pvſſible it may) that the Earl of Bedford, and 
his other great Relations, have prevail'd with 
the King for a Reſpit of the Execution, I wiſh, 
* and heartily beg of Almighty God, that theſe 
* Conſiderations may yet be made uſe of to the 
King, (with whom it then reſts) as Tabula poſt 
* Naufragiam, to ſave the Life of this Noble Lord. 
Much more than this may be ſaid, were there 
* ſuch an Opportunity before the King, (and I ſo 
* intend it, and no otherwiſe) and if I might be 
* any ways ſerviceable in it, I would come up to 
London bare-foot, rather than negle& ſo good an 
Office. And Jever thought it a Severity in our 
Law, that a Priſoner for his Life is not allowed 
* the Aſſiſtance of a grave and prudent Lawyer, 
or ſome other Friend, to make his Defence for 
him, even as to Matter of Fact, as well as to 
© Law. Iknow*tis ſaid, the Court is of Counſel 
for the Priſoner; but for my part, I ſhould never 
* defire to depend upon that only. 1 know what 
* this is by Experience. If the Caſe be in any part 
of it miſtaken, I have loſt all my Obſervations, 
© and beg your pardon for all this trouble; it is 
© out of the great Honour and Zeal I have for 
© that good Lord: but the Narrative you give is 
very ably and well compoſed, and in very good 
Method; and, I think, could not have been bet- 
© ter done, which inclines me to think it very true 
© alſo. I could be contented the Earl of Bedford 
(to whom I am known) might have the view of 
© this Letter, if it come not too late, and may be 
© thought of any uſe; I heartily thank you for 
your Favour, which obliges me to be 


Your faithful 
Friend and Servant, 


July 21. 1683. 


R. 4. 
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A Defence of the late Lord Russ E L's Innocency : By way of Anſwer or Confutation 
, a Libellous Pamphlet, entitled, An Antidote againſt Poiſon. 


H E Pampblet ſtiles if ſelf, An Antidote 
againſt Poiſon; but it is ſo far from de- 
ing that Title, that it may be truly 


＋ 


ſaid, That the Antidote it ſelf is the rankeſt Poiſon. 


We read in Hiſtory, That the Noble Emperor, 
called Henry of Luxenburgh, was poiſoned in the 
Sacrament; and Pope Vidor was poiſoned in recei- 
ving of the Chalice. Who could have ſuſpected 
ſuch horrid Villany in the Adminiſtration of ſuch 

ſacred and ſolemn Rites? Who could without Hor- 
ror and Amazement contrive the mingling of a 


deadly Poiſon with the Bread and Water of Life ? 


To make thoſe conſecrated Elements (which ought 
to be the Savour of Life unto Life) to be the dread- 
ful Meſſengers of ſudden Death ? Surely had thoſe 
- outward Sizns been changed into the very. Body and 
Blood of the Lord of Life, (as they that acted in 
thoſe execrable Villanies profeſs'd to believe) there 
muſt needs have been a Miracle wrought in altering 
likewiſe the Subſtance and malignant Nature of thoſe 
- Poiſons, that they ſhould not have wrought thoſe 
direful Effects; which yet they did. There appears 
the like wicked Policy in the Author of this Pam- 
phlet; who, under pretence of preſcribing an An- 
tidote againſt Poiſon, under the Vizor and Diſguiſe 
of preventing Miſchief, does moſt deceitfully in- 
fuſe the worſt of Poiſons, and labours to intoxi- 
cate a whole Nation. This Author would have 
the World believe that the Noble Lord, in the 
compoling of his Speech, was wholly govern'd by 
his Confeſſor ; and that the Compiler of it was in- 
fected with thoſe Doctrines, that the Northern 
Climate has of late furniſhed us with. The very 
Language and Spirit of Coleman! Sure the Soul 
of Coleman is by Tranſmigration enter'd into this 
Author: It is eaſy to gueſs at his Religion. He 
ſuppoſes all that were preſent at my Lord's Tryal, 
muſt needs be ſurprized to find the Truth of the 
Caſe ſo untruly and unfaithfully ſet down in my 
Lord's Speech. But whoever will take the pains 
to read the Tryals, publiſh'd by Authority, (which 
no Man will ſuſpect of Partiality towards the Per- 
ſoa tried) will receive abundant Satisfaction in the 
Truth of what was ſaid by the Lord Ruſſel, and diſ- 
cover the ſhameleſs Impudence of this malicious 
Author. | 
The Indictment (as we find it printed at large in 
the Tryal, fol. 29.) charges the Prſioner, That he 
intending to diſturb the Peace of the Kingdom, and 
to move War and Rebellion againſt the King, and to 
ſubvert the Government, and to depoſe, or put down, 
and deprive the King from his Title and Kingly 
Name of the Imperial Crown of -his Kingdom of 
England, and ſo bring and put the King to Death 
and Deſtruct ion; 2 Novem. 34 Car. 2. and at other 
Times, maliciouſly and traitorouſly, with divers 
others, did Conſpire, Compaſs, Imagine, and In- 
tend, 
1. To deprive the King of his Title and Go- 


vernment. 5 
2. And to kill the King, and to ſubvert the Go- 


verament. 


3. And to move Inſurrection and Rebellion 


againſt the King. | 

And to fulfil and perfe& theſe Treaſons and trai- 
torous Compaſſings and Imaginations, the ſaid W:1- 
liam Ruſſel did meet together with divers other 
Traytors, and Conſult, Agree, and Conclude, 

1. To move and ſtir up Inſurrection and Rebel- 
lion. And, TY . 

2. To ſeize and deſtroy the King's Guards. 

The Operative and Emphatical Words of this 
Indictment are the Intending, Conſpiring, and Con- 
cluding. | 

The Things intended and conſpired were, | 

I, To move and ſtir up War and Rebellion againſt 
the King. | | 

2, To depoſe the King. 8 

3. To kill the Ring. And in order to the ac- 
compliſhing of theſe horrid Crimes, 

The Things cancluded on were, 
: 1. To move and ſtir up Inſurrection and Rebel- 
ion. 

2. To ſeize and deſtroy the Guards. This is the 
very Sum and true Method of the Indictment, if 
it be truly printed in the Tryals. | 

Note, Here is no open Act or Deed charged to 
be done by the Lord Ruſſel, unleſs his meeting 
together with others be meant to be an open 
Act or Deed: But then, again, that Act of Meetin 
terminates merely in Conſulting, Agreeing, an 
Concluding. They met only to conſult, agree, 
and conclude; but they acted nothing in purſu- 
ance of that Conſulting, Agreeing, and Conclu- 
ding, for any thing that appears in the Indict- 
ment: So that the Meeting properly hath not 
the Nature of an Acting or Action, or of a 
Thing done. But the Effect of the Indictment 
is, That the Lord Ruſſe! and others did conſult, 
agree, and conclude to do ſomething; but the 
Indictment ſtops there, and goes no further, for 
it ſets not forth any thing done at all. So that 
here is no Overt-Ad or Deed, and therefore the 
Indictment is void; for there is no Act charged 
but meeting, and that was merely in order to 
conſult and agree: And they did agree upon a 
Thing to be done; but it is not ſaid they did it, 


or did any thing towards it. I repeat this the 


oftner, that it may be the better underſtood and 
minded, being very material. Read the Indict- 
ment. | 
The Indi&ment is grounded upon the Statute of 
25 E. 3. cap. 2. (the old Statute of Treaſons.) So 
=> * declares himſelf, fol. 49. of the 
ryal. = 
| Now let us ſee how far this Charge in the In- 
dictment will make my Lord guilty of any Trea- 
ſon within that Statute. | i 
The Body of that Statute of 25 Ed. 3. of Trea- 
ſons, is printed together with the Tryal; (ſee the 
Tryal, fol. 50.) ſo that it need not be repeated 
here, though there are ſome other Clauſes in that 
Statute not printed in the Tryal. 
The 
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The occaſion of making that Statute, appears to 
be the Variety of Opinions that then were, what 
ſhould be accounted Treaſon, and what not; which 
was very miſchievous to the Subjects, and gave too 

reat a Liberty to the Judges of the ordinary 

urts. | 

To cure this mighty Miſchief, and to prevent 
that arbitrary Power of Judges, this excellent Sta- 
tute makes a Declaration what ſhall} be adjudged 
Treaſon by the ordinary Courts of Juſtice. Not 
but that there might be like Caſes, or other Facts 
amounting to Treaſon, beſides thoſe there enu- 
merated ; but thoſe other Facts or Treaſons muſt 
not be adjudg'd by thoſe ordinary ſtanding Courts, 
(ſuch as the Goal-Delivery of Newgate, and the 
Court of the Xing's-Bench at Weſtminſter it ſelf 
are:) But in ſuch Caſes thoſe Courts muſt for- 
bear proceeding, and the Caſe muſt be reſerved 
for the Determination of the King and Parliament. 
See that Statute in the printed Statutes at large. 

So that the Court of Goal-Delivery at Newgate 
muſt judge only, and proceed upon no other Trea- 
ſons but what are there enumerated and ſpeci- 
fied. * 

Now the Treaſons in that Statute enumerated 
and ſpecified (for the Word Specified is the ve- 
ry Word uſed by that Statute) are theſe : 

1. Compaſſing or imagining the Death of the 
King, Queen, or Prince. | 

2. Violating, or carnally knowing the Queen, 
King's eldeſt Daughter unmarried, Prince's Wife. 

3. Levying War againſt the King. Not a com- 
paſſing or imagining to levy War, but an actual 
levying War: It muſt be a War begun. And ſeve- 
ral other Sorts of Treaſons are there ſperified, 
not to our purpoſe to be recited. 

The Statute further requires, That tbe Perſon 
indicted be provably attainted of ſame one of theſe 
Treaſons by Overt Deed, that is, ſome Gpen mani- 
feſt Act or Deed done, which muſt of neceſſity al- 
ſo be expreſly ſet down in the Indi&ment, and 
fully and clearly proved at the Tryal by two 
Witneſſes. | 
See Sir Edward Cotes Third / Inſtitutes, in his 

Chapter of High Treaſon, fol. 12. in his Expoſition 
of the Words of that Stato te, (per Overt Fait ) 
and there, fol. 5. upon the Words (Fut er) 
he tells you the Nature of that Open Deed that 
the Statute intends. It w.aſt be a Deed, and not 
mere Words: It muſt be a Deed tending to the 
Execution of the Treaſon imagined. That Deed 
muſt be an oper Deesd,, that is, it muſt be fully 
proved, and made or xn and manifeſt at the Tryal 
dy clear Proof. 


So that if the Ladictment fail of ſetting forth 


one of thoſe Treaſ@:1; that are there enumerated, it 
is not a good ly,di&ment upon that Statute. 

| If it do ſet forth one of thoſe Treaſons, yet if 
it do not ſe forth ſome open Deed done by the 
Party indicted, that is, ſuch a Deed as does pro- 
perly and naturally tend to Execution of that ſort 
of Treaſon ſet forth in that Iodictment; iu ſuch 
caſe alſo the Indictment is not good. 

If beth theſe, viz. the Treaſon ir ended, and u 
proper ſuitable open Deed, be ell ſet forth in 
the Indictment, (Which make , good Indictment) 
yet if that very fort of Preaſon intended, and 
that open Deed or 2 ſo ſet forth in the Ind ict- 
n rn fully, clearly, and manifeſtly proved 
1 5 7al againſt the Priſoner, ke oußht to 

ve! ed. 

Ill. 
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It will not ſuffice either to prove it by one Wit- 
neſs, or to prove any other ſort of Treaſon, (not 
charged in the ladictment, nor any other Over- Deed) 
other than what is fo ſet forth in that ladictment, tho 
it be by never ſo full a Proof; but upon that Indict- 
ment the Priſoner ought to be acquitted, if that 
fpecial Treaſon, and that ſpecial Overt or Open 
Deed, ſet forth and expreſſed in that very Indict- 
ment, be not fully proved. 

Now let us examine the Indi&meat ia this Caſe 
againſt the Lord Ruſſel, and the Proofs againſt 
him, as they are publiſhed by Authority, aud ob- 
ferve how they agree with the Statute, and how 
33 and Proofs agree the one with the 
other. 

It may be admitted that here is in the Iadict- 
ment againſt the Lord Ruſſel, a Treaſon ſufficient- 
ly charged and ſet forth, viz. one of the Trea- 
ſons ſpecified in that Statute of 25 Edw. 3. name- 
ly, That the Lord Ruſ did compaſs and imagine 
the Death of the King. This is not denied, but 
it is duly charged in the Indictment. For thoſe 
other Charges in the Indictment, viz. His intend- 
ing to depoſe the King, and his intending to move | 
or levy War and Rebelian againſt the King; theſe 
are inſerted into the Indiament as Aggravations 
of that horrid Crime of intending to kill the King, 
or as open Acts of the other; but of themſelves 
alone, they are no diſtinct ſubſtantial Charges, nor 
are they any of the Treaſons ſpecified in this 
Act, upon which AQ this Indictment is ſolely 
grounded. For tho by the Act of 13 of this 
King that now is, cap, 1. entitled, An Ad for the 
Safety and Preſervation of the King's Perſon, it is made 
High Treaſon (during the now King's Life only) 
to compaſs or imagine to depoſe the King, or to 
compaſs or imagine to levy War againſt the King, 
if ſuch Compaſſing or Imagination be expreſſed 
by ſpeaking or writing, (altho without any open 
Deed) yet the Lord Ruſſel was not indicted upon 
that Statute, (as the Attorney-General himſelf ac- 
knowledged openly at the Tryal) but only upon the 
old Statute of 25 Ed. 3. So that thoſe late-made 
Treaſons are not to our purpoſe, 

So that the only Treaſon charged in the Indict- 
meat, as a ſubſtantial Charge, is that of imags- 
wing to kill the King. And ſo the Lord Chief Juſtice 
agrees in his DireQion to the Jury. See the Tryal, 

of. 61. 

F But where is that other Requiſite, that othex 
Hor material part of the Indictment, of the Open 
Deed or Act? without which the reſt ſerves for 
nothing : For it is not enough by this Statute 
to make a Man guilty of conſpiring or imagini 
the Death of the King, unleſs the Party ind ict 
have expreſſed that Imagination by ſome open Deed z 
and that muſt be plainly ſet down in the Indictment 
too, or elſe the Indictment (as was ſaid before) is 
no good Indictment. And it muſt appear to the 
Court upon the Indictment not only co be an open 
Deed, but ſuch a Deed as has a natural Aptitude 
2nd Tendency to the Execution of that very Trea- 
fon ſo imagined. And there is no ſuch ſer forth 
in this Indictment; and therefore the Indictment 
it ſelf was :inſufficient and void. - 

And that which ſeems to have a colour of an Overt- 
Fact, or open Deed, ſet forth in this Indictment, 
was not fully and ſufficiently proved neither: And 
then, tho the Indictment had been ſufficient, yet 
for want of — the Party .indicted ought 
to have been acquitted. 

177777 To, 
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To theſe two Points or Matters ſhall the enſuing 
Diſcourſe confine it ſelf. And if this Undertaking 
be made good, the Antidote will appear to be a 


rank Poiſon, the Lord Ruſſel's Speech juſtified, and 


his Innocency and Loyalty cleared, and his Honour 
vindicated. _- . 
The Overt-Fair, or open Deed, ſet forth in the 
Indictment, (if there be any) are the Things ſaid 
to be conſulted of, agreed and concluded on; viz. 
1. To move and ſtir up Inſurrection and Rebellion. 
2. To ſeize and deſtroy the Guards. (Peruſe the In- 
dictment carefully.) | 

Now neither of theſe are Open Deeds, in the Na- 
ture of them. 

The Firſt, which is to ſtir up Inſurrection and 
Rebellion: This is a diſtinct Species of Treaſon it 


ſelf; it is the ſame with a Levying of War, (ſpe- 


ſays Sir Edward Coke, the one of them cannot be an 


cified in this Statute of 25 Edw. 3. whichis the on- 
ly Statute we have to do with in this Caſe of my 
Lord Ruſſel ;) and if it had been ſet forth in the 
Indictment as a Deed done, or Thing acted, that is, 
if it had been laid in the Indictment that the War 
was actually levied, or the Inſurrection or Rebellion 
actually raiſed or ſtirred up, (as it is not, for it is 
only mentioned as a Thing agreed and concluded 
on, and not done) yet it had not been a ſufficient 
proper Overt Fair, or Open Act, to make it a good 
Indictment: becauſe (as is ſaid before) levying of 
War is a diſtin& Species from that of compaſling 
ro kill the King ; and therefore cannot be made 
an Overt Fait, or Open Deed, to manifeſt an Ima- 
gination of killing the King : For that one Species 
of Treaſon cannot be a proper Open Act to another 
Species of Treaſon, as will be proved hereafter. 
Sir Edward Coke in his third Inſtitutes, fol. 14. in 
the third Clauſe or Paragraph of that Folio, tells us, 
That the Connexion of the Words is to be ob- 
ſerv?d, viz. [thereof be attainted by Overt or Open 
Deed.) This, ſays Sir Edward Coke, relateth to 


the ſeveral and diſtin& Treaſons before expreſſed; 


whereof that of imagining to kill the King, and 
that of leying War againſt the King, are two diſ- 
tin& Species of High Treaſon. And therefore, 


Overt-AR for another, that is, levying of War 
cannot be an Overt-A& for that ſort of Treaſon 
in imagining to kill the King, much leſs when the 
Inditment does not charge it as a War actually 
levied, but only an Agreement or Concluſion for 
levying a War. Such Agreement can be no Open 


Deed to manifeſt an Intent or Imagination of killing 


de King. This is the main Queſtion between us. 

' The other only Colour or Pretence to an Overe- 
Fait, or Open-Deed, muſt be that of ſeizing or de- 
ſtroying the King's Guard: For no other but theſe 
two are ſet forth in the Inditment, or look any 
thing like Overt or Open-Acts. 

And this latter is nothing like to an Overt- Farr, 
or Open- Deed, in the Nature of it; for it is not 
ſaid to be done, but only agreed on, and conclu- 
ded on to be done. If it had been but alledged in 
the Indictment, That in purſuance of this Agree- 
ment or Concluſion of the Conſpirators, a View 
was accordingly taken of thoſe Guards, and re- 
ported to the reſt (whereof the Lord Ruſſel was one) 
that it was feaſible, (whereof there is ſome Colour 
or Proof againſt ſome of them) this had been more 
to the purpoſe: But being laid ſo imperfectly as it 
is, the Indictment it ſelf muſt needs be inſuffici- 
ent, for the Reaſons before given. 

But, alas! the Noble Lord is gone; and he is 
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gone from whence he would not be recall'd, a Place 
of infinite Bliſs and Glory, out of a ſpite ful mali- 
cious World: It is we, it is the King and King- 
dom, it is the whole Proteſtant Part of the World 
that ſuffers the ineſtimable Loſs of him: Not to 
ſpeak of the unſpeakable Grief of his dear and diſ- 
conſolate Widow, and other Noble Relations; 
Fattum infectum fieri nequit. So that we may 


ſeem to labour in vain, and it comes too late. 


But ſomething may be done for the Benefit -of his 
hopeful Poſterity, and ſome ſmall Satisfaction may 
be made to his Noble Family, by a Writ of Error 
for reverſing of this Attainder, and the avoiding 
of the Record ; for the Statute of. 29 Eliz, cap. 2. 
extends only to ſuch Attainders for High Trea- 
fon as then had been before the making of 
that Statute, and does not hinder a Writ of 
Error 1n this Caſe, if the King will fign a Peti- 
tion for it. . 

But to examine this laſt Overt - Fait, or Open- 
Deed, a little further; a | 

Viz. To ſeize and deſtroy the King's Guards, 

The Guards! What Guards? What or whom 


does the Law underſtand or allow to be the King's 


Guards, for the Preſervation of his Perſon ? Whom 
ſhall the Court that tried this Noble Lord, whomſhall 
the Judges of the Law that were then preſent, and 
upon their Oaths, whom ſhall they judge or legally 
underſtand by theſe Guards ? They never read of 


them in all their Law-Books : There is not any 


Statute-Law that makes the leaſt mention of any 
Guards. The Law of England takes no notice of 
any ſuch Guards; and therefore the Indictment is 
uncertain and void. | | 

The King is guarded by the ſpecial Protection of 


Almighty God, by whom he reigns, and whoſe 


Vicegerent he is: He has an inviſible Guard, a Guard 
of glorious Angels. 


Non eget Mauri jaculis nec arcu; 
Nec venenatis gravida ſagittis, 
Crede, Pharetra. 


3 King is guarded by the Love of his Sub- 
ects: 

The next under God, and the ſureſt Guard. 

He is guarded by the Law and Courts of Juſ- 
tice, 

The Militia and the Trained-Bands are his legal 
Guard, and the whole Kingdom's Guard. 

The very Judges that tried this Noble Lord 
were the King's Guards, and the Kingdom's Guard, 
and this Lord Ruſſel's Guard againſt all erroneous 
and imperfect Indictments, from all falſe Evidence 
and Proof, from all Strains of Wit and Oratory 
miſapplied and abus'd by Counſel. | 

W hat other Guards are there ? We know of no 
Law for more. King Henry the Seventh of this 
Kingdom (as Hiſtory tells us) was the firſt that ſer 
up the Band of Penſioners. Since this the Yeomen 
of the Guard; ſince them certain Armed Bands, 
commonly, now a-days, (after the French Mode) 
called the King's Life-Guard, ride about and ap- 
pear with naked Swords, to the Terror of the 
Nation: But where is the Law? where is the Au- 
thority for them ? 

It had been fit for che Court that tried this No- 
ble Lord on this Inditment* to have ſatisfied them- 
ſelves, from the King's Counte?, what was meant 


* 


by theſe Guards; for the alledgi ag and ſetting 


forth an Overt- Fait, or Open · Deed, in ad Indictment 


of 
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of Treaſon, muſt be of ſomething that is intelli- 
gible by Law, whereof Judges may take notice, by 
Law. And herein too the Indictment fails, and is 
imperfect. | Ch 

But admit the ſeizing and deſtroying of thoſe 
who are now called the King's Life-Guard, had been 
the Guard intended within this Overe-Faze, or Open- 
Deed ;, yet the Indictment ſhould have ſet forth that 
de Facto the King had choſen a certain Number of 
Men to attend upon and guard his Perſon, and ſet 
forth where they did attend, as at Whitehall, or 
the Meuſe, or the Savoy, &c. and that theſe were 
the Guard intended, by the Indictment, to be ſei- 
zed and deſtroyed: That by this ſetting forth the 
Court might have taken notice judicially what and 
who were meant, But to ſeize and deſtroy the 
King's Guards, and not ſhew who, and what is 
meant, makes the Indictment very inſufficient, 

So much as to the Indictment it ſelf. 

In the next place, let us look into the Proofs, as 
they are at large ſet forth and owned 1n the 
printed Tryal; and let us conſider how far thoſe 
Proofs do make out the Charge of the lndictment, 
vix. the Compaſſing and Imagining the Death of the 
King, and how far they make out that Overt-Fait, 
or Open-Deed, (ſuch as it is) of ſeizing or deſtroy. 
ing the King's Guards, in order to the effecting of 
that Compaſſing and Imagining the Death of the 
King. And it muſt appear by Proof to be in truth 
ſo iatended by the Conſpirators, and levelled to 
that end; for if it were done, yet if it were done 
quite to another Intent and Purpoſe, and not to 
that of Compaſſing the King's Death, it does not 
come home to this Indictment, 

There are but three Witneſſes that can be 
thought to bring the Matter home, and to fix 
any thing upon the Lord Ruſſel, Colonel Romſey, 
Mr. Sheppard, and the Lord Howard. 

It is true, two of the three, thatis, Col, Romſey, 
and the Lord Howard, poſitively prove a traito- 
rous Deſign, or a Diſcourſe at leaſt, by ſome of 
the Company, of making an InſurreQion or Rebel- 
lion, or (to ſpeak it in the Language and Phraſe of 
this Statute of 25 E. 3.) of levying a War againſt the 
King, (for all theſe ſignify one and the ſame thing) 
and they prove the Lord Ruſſel was ſometimes pre- 
ſent at thoſe Meetings: But is that enough? 
Admit he were preſent, and heard the Debate of 
it, (which yet is not fully and directly proved) 
yet if he did not join in the Debate, and expreſs 
and ſome way ſignify his Approbation of it, and 
conſent to it, it makes him not at all criminous. 
It is true, his After-concealing of it might have 
made him guilty of Miſpriſion of Treaſon z but 
that is a Crime of another Nature, and is another 
diſtin& Genus of Crimes, of which he was not in- 
dicted. 

Col. Romſey, as to the Overt- Fait, (as they would 
make it) ſays, There was ſome Diſcourſe about ſee- 
ing what Poſture the Guards were in: And being ask- 
ed by one of the Jury, By whom the Diſcourſe was? 
he anſwers, By all the Company that was there, 
(whereof, as he ſaid before, the Lord Ruſſel was 
one.) So that my Lord Ruſſel may (I agree) be 
underſtood to be one that diſcourſed about ſee- 
ing what Poſture the Guards were in. Nay, the 
Colonel ſays, All the Company did debate it : And 
he ſays further, The Lord Rullel was there when ſome 
of the Company undertook to take the View of thoſe 
Guards, And being asked by the Attorney-Gene- 
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ral to what purpoſe the View was to be? the 
Colonel anſwers, I: was to ſurprize our Guards, if 
the Riſing had gone on. dw” een 

The Chief Juſtice obſerving to the Witneſs, 
that he ought not to deliver a doubtful Evidenee, 
and to ſpeak it with Limitations, that made it not 
ſo poſitive; as by ſaying, I apprehend ſo and 'o - 
then the Colonel grows more poſitive, and ſays fur- 
ther, That a Riſing was intended; but afterwards he 
ſays, There was no debate of the Riſing. At laſt the 

Witneſs being asked by Sir George Jefferies, whether 
the Priſoner were preſent at the Debate concerning 
the Meſſage from the Lord Shaftesbury to the Com- 
pany then met, and the Anſwer return'd to it; be 
flatly ſays, The Priſoner was preſent at that Debate, 
(which Debate did indeed concern the Riſing.) Be- 
ing ask'd by the ſame Perſon, whether my Lord 
was averſe to it, or agreeing to it; he anſwerslike 


an Echo, Agreeing to it. Nay, then he ſays, my 


Lord Ruſſel did ſpeak, and that about the Riſing of 
Taunton, and that he did diſcourſe of the Riſing : 
but what were his Words ? Being queſtion'd again 
by the Chief Juſtice, whether my Lord did give 
any Conſent to the Riſing, he anſwers ſtill like an 
Echo, My Lord did. And this laſt Anſwer is the 
weighty Part of his Evidence, if there be any 
weight at all. 

Now mind the Defe& of the Witneſs's Memo- 
ry in ſome other moſt material Paſſages, He 
thinks the Lord Grey did ſay ſomething to the ſame 
purpoſe, with the Anſwer deliver'd by Ferguſon to 
the Lord Shaftesbury's Meſſage, 

He does not know (ſays he) how often he himſelf 
(the Witneſs) was at Mr. Sheppard's Houſe where 
this Debate was. He fays he was there more than 
orce, or elſe I heard (ſays he) Mr. Ferguſon make a 
Report of another Meeting to the Lord Shafteſ- 
bury. And then he ſays, That this was all at that 
time that he remembred; and before this he had ſaid 
no more againſt the Lord Ruſſel, but that he was 
preſent; and after this upon much interrogating of 
him, he proceeds to tell a great deal more, indeed 
all the reſt that has been before obſerv'd to proceed 
from him. And after all, he ſays he thinks he was 
not there above a quarter of an Hour, He ſays he 
was not certain Whether he did hear ſomething 
about a Declaration there, or whether Mr, Ferguſon 
did report it to my Lord Shaftesbury, that they had 
debated it. And the Witneſs ſpeaking of a View 
to be taken of the Guards, to ſurprize them ; the 
Lord Chief Juſtice ſeems to be ſurpriz'd at thar 
Word: The Guards ! he never met it in all his 
Books, What Guards? why you know it is men- 
tion'd in the Indictment; but he might yer very 
well ask what Guards: And the Colonel anſwers, 
The Guards at the Savoy and the Meuſe. 

The Colonel ſays, He thinks the Duke of Mon- 


mouth, and the Lord Grey, aad Sir Thomas Arm- 


ſtrong, were the Perſons that undertook to view 
the Guards. And he thinks, Sir Thomas Armſtrong 
began it, and Mr. Ferguſon. And he ſays, further 
Direction was given to take a view of the Guards, 
if the Riſing had gone on, (as it never did) and then 
he mentioas the very Day that had been appointed 
for the Riſing, viz. the 19th of November ; and 
that the Meſſage from the Lord Shaftesbury was, 
he thinks, a matter of a Fortnight before that Day, 
or ſomething more; for he thinks it was concluded 
Sunday fortnight afrer my Lord Grey met. The 
mention of my Lord Ruſſel's Conſent to this Ri- 
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bog, comes in at the laſt, and after many Queſtions 
asd bim, and not till that very particular Queſ- 
tion as put to him; and he anſwers in the very 
ſame Words as the Queſtion was ask d. The Chief 
Juſtice ask d him in theſe Words, Did my Lord 

ive any conſent to the Riſing? The Colonel's 
Sw was, Tes, my Lord, he did. But how did my 
Lord Ruſſel ſignify that Conſent ? What Words 
did he uſe that may clearly expreſs it ?-For this is 
the pinching Proof, if it had been certain and 
clear'd by remembring the manner of his Con- 
ſenting, or how it did appear. Why was not this 
put home to the Witneſs? This is the material 
Part of his Evidence, without which the reſt had 
not come home to the Priſoner: And why did 
not the-Witneſs deliver this of himſelf, and before 
his giving this home Ei idence he had ſaid, Thar 
was all at that Time that he remember d? Ang this 

as at the ſame Time with that of the Meſſage, 
23d of the Diſcourſe about viewing the Guards. 
He afterwards doubts whether he was any more 
than ouce there with that Company, or whether he 
beard Nr. Ferguſon report things to the Lord 
Sbafteshury z; which ſhews a wild kind of Memory in 
a Witneſs, and the Cologel is no Fool, nor Baby ; 
ſo that there is but one Time poſitively ſpoken of 
by this Witneſs. How ſtrangely uncertain is he 
in the Matter of the Declaration, to which he 
was examined ? A moſt noted Thing, and he can- 
not tell whether he heard any thing of it there, 
or whether Mr. Ferguſon told him of it, It is to 
be ſuſpected too, that what he has delivered poſi- 
tively at laſt ſo late in his Evidence, and after ſo 
much interrogating of him, was but mere hearſay 
too, and then it would not have been any Evidence. 


| He has not, it ſeems, a good d' Tinguiſhing 77-29 or 
Memory, as:a Witneſs ought (o have in caie of 


Life, and a Life of ſo high a Value as this of that 


Noble Lord. 4 
Aud many other material Paſſages this Witneſs 


delivers under that Limitation, as he thinks. 


The Riſing was intended, but never took effect; 
and the View was no more than appointed and un- 
dertaken: but the Seizing of the Guards, as this 
Witneſs ſays, was not to be arleſs the Riſing had 
gene on; which it never did. He ſpeaks nothing 


of any View made of the Guards, or any Report 


upon it: but be ſwears my Lord Ruſſe! conſented 
That is his ſtabbing Evidence; but 
by what Words, or how he ſignify'd his Conſent, 
nota Word, tho mighty material. | 
/ But what is this Conſpiracy for a Riſing? and 
a Conſpiracy to ſeize the Guards ? (in caſe the Ri- 
fing had gone on:) What are theſe to the Crime 
charged in the Indictment againſt the Lord Ruſſel, 
for conſpiring the Death of the King? 

Here is not a word of any ſuck Matter, nor 
of ſeizing the Guards in order to it, no not one 


Word. | 
And that is the only material Part of the In- 


dictment (as ſhall appear more plainly hereafter.) 


The ſecand Witneſs, Mr. Sheppard, mentions 
the meeting (at his Houſe) of the Duke of Mon- 
mouth, and among the reſt, the Lord Ruſſel, and 
they diſcours'd of ſurprizing the Guards; and that 
the Duke, the Lord Grey, and Sir Thomas Arm- 


ſtrong, (as he remembers) went one Night to view 
the 


uards, and the next Day at his Houſe they 
ſaid it was very feaſible, if they had ſtrength to 
doit. And then he ſays there was two Meetings 
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there, and, he remembers, my Lord Ruſſel was 
both times there. Being ask'd by the Attorney- 
General, beſides the ſeizing of the Guards, if there 
were any diſcourſe of a Riſing; he anſwers, He 
did not remember further Diſcourſe, for he was 
often gone out of the Room: And this is the 
effect of that he ſays. 

If any thing of this comes near my Lord Ruſſel, 
it is thoſe Words, firſt giving an Account of who 
they were that were met, and that my Lord Ruſſe! 
was one of them; he ſays the Subſtance of their 
Diſcourſe was how to ſurprize the King's Guards. 
This may be true, if one or two of the Company 
only diſcourſes it ; for it does not neceſſarily affirm, 
that every one did ſpeak in that Diſcourſe. He 
does not mention one Word ſpoken by my Lord 


Ruſſel, nor that he approv'd of, or conſented to any 


thing. At the worſt, for any thing that he ſays, 
it can be but Miſpriſion: He can ſay nothing as 
to the intended Riſing. Now Colonel Romſey's Evi- 
dence is altogether of that Riſing, and the ſeizing 
of the Guards was to have been if the Riſing had 
gone on; and this was at the ſame time that Mr. 
Sheppard ſpeaks to: and yet Mr. Sheppard being 
ask d if there was any Diſcourſe of a Riſing, he 
anſwers, he did not remember any further Diſ- 
courſe. 

Nor does Colonel Romſey certainly remember any 
thing of a Declaration read amongſt them, whe- 


ther he heard it there, or whether by Mr. Ferguſon's 


Report of it to my Lord Shafteshury ; which is one 
of the principal things that Mr, Sheppard ſpeaks 
to, (beſides that of ſeizing the Guards.) And as to 
the Declaration, Mr. Sheppard ſays, he cannot ſay 
my Lord ?-7 was there when that Declaration 
was read 

So they agree in nothing but in the Diſcourſe of 
ſeizing the Guards, and that my Lord Ruſſe! was 
then preſent. 

So that as yet the Sum of the Proof by Colonel 
Romſey is, that my Lord Ruſſel conſented to the 
Riſing, which is too general ; and the Sum of the 
Proof by Mr. Sheppard is, that my Lord Ruſſel was 
preſent in Company when the Company diſcours'd 
of ſeizing the Guards, but he knows nothing of 
the Riſing, ; 


The third Witneſs (the Lord Howard) diſ- 


courſes much about a Conſpiracy to riſe, but he 


ſpeaks moſt (of what he ſays) by report from the 7 


Earl of Shaftesbury, and from the Duke; ſo it g 
for no Evidence againſt my Lord Ruſſel, and the 
Chief Juſtice did the Priſoner that Right, as to 
declare as much to the Jury : and the Lord Howard 
clears the Duke from any ſuch horrid Act as the 
killing the King, the Duke ſaid he would not ſuf- 
fer it; and if the Duke be innocent in that, it is 
probable that my Lord Ruſſel, and the reſt of the 
Company that met, had no diſcourſe about 
killing the King, nor any Thought that way ; 
which yet is the great and only ſubſtantial Charge 
of this Indictment, which muſt ſtill be minded and 
obſery'd. | 
My Lord Howard does indeed prove two ſeveral 
Conſults, one at Mr. Hampden the younger's, the 
other at my Lord Ruſſel's about the middle of 
January laſt, and after, and that my Lord Ruſſel 
was at both; and theſe Conſults were of an In- 
ſurrection, and where to begin it, and of provi- 
ding Arms and Money, and of ſending into Scer- 
land to ſettle an Underſtanding with the Lord of 
Argyle r 


rere / // 
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Argyle : and being asked what my Lord did ſay, he 
an{wers thus, viz, Every one (ſays he) knows my 
Lord Ruſſel 4 a Perſon of great Judgment, and not 
very laviſh in Diſcourſe. But did be conſent ? was 
a Queſtion ask'd by Sir George Fefferies : the Lord 
Howard anſwered, We did not put it to the Vote, 
but it went without Contradiction, and I took it 
that all there gave their Conſent. That my Lord 
Ruſſel join'd in the Council of Six, that he ap- 
prov'd of his being choſen for one, that he ſaid 
one Word in theſe two Conſults, there is not any 
Proof by the Lord Howard; only he ſays, He took 
it that all there conſented. 1s that enough ? O ſtrange 
Evidence ! | 

I will not here take notice, or examine how 
far the Lord Howard is a credible Witneſs in this 
Caſe, but refer the Reader to. the Teſtimony of 
my Lord of Angjeſey, Mr. Howard, and Dr, Burnet : 
or how far any of the three Witneſſes are. to be 
beliey'd, having all three upon their own Teſtimony 
been Participes Criminis, and it is ſuppos'd have their 
Pardons, or are promis'd Pardons : Not that this 
is offer'd to diſable them quite from being Wit- 
neſles, but ſurely, all things confider'd, it much 
leſſens their Credit in this Caſe; nor does it 
make them the more Credible, becauſe no other 
Witneſſes can be had. But then conſider that moſt 
Excellent Character given of the Priſoner by Per- 
ſons of Honour, and of the higheſt Eſteem for 
Ability and Integrity, and ſuch as conttadicts, and 
is inconſiſtent with the Charge of the Indictment, 
and whatever is of weight in the Evidence againſt 
him; and eſpecially if you give any Credit to the 
Lord Howard himſelf, who upon his Oath does de- 
clare, as in the Preſence of God and Man, That 
he did not believe that either the Duke of Mon- 
mouth, or my Lord Ruſſel, had any deſign to murder 
the King; which is the only effectual Charge of 
this Indictment. Theſe things conſider'd, it ſeems 
very ſtrange to me, how the Lord Ruſſe! could be 
found guilty of a compaſſing and imagining the 
Death of the King; for ſo is the Verdict. 

This anſwers moſt of the Obſervations made by 
the Author of the Antidote upon my Lord Ruſſel's 
Speech, reſtraining the Expreſſion, as be ſays, of 
his Innocency to the Deſign upon the King's Life, 
and to killing of theKing, and of his omitting to 
mention 17 general Riſing; which, as this Author 
boldly affirms, was fully proved upon him; and 
that my Lord's Profeſſions of his Innocency, as to 
any Plot upon the King's Life, or to kill the King, 
or his knowing any thing thereof, theſe (ſays the 
Author) are no plain Declarations of his Inno- 
cency, as to the Crime charged and proved upon 
him, of conſpiring and conſulting to raiſe an In- 
ſurrection. Nor was there any need of my Lord's 


anſwering that, for it was little + 

How uncertain, how di,  nappli- 
cable to the Charge of the ludictu | Proofs 
are, has been fuſy ohſery'd already . - de Au- 
thor grolly miſtzkes in his Judgment, K ts takes 
the conſpiring and conſulting to ra. nſur- 
recti aii ta he the Crime charged in te ent; 


for (1s was obſerv'd before) the Chary. e the 
ladictment is, the compaſſing and imagining to kill the 
King; and that of a Conſpiracy to raiſe an Inſur- 
;ect10n, or to levy War, is none of the Crimes or 
reaſons enumerated or ſpecified in the Act of 
25 Edw. 3. and therefore could not be the Crime 
charged in the Indiftment, which is grounded 
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only upon that Act of 25 E4w, 3. (as the Attor- 


_ ney-General acknowledges) for it is an actual le- 


vying of War, and nor a conſpiring only to levy 
War, or raiſe an Inſurrection, that is the Treaſon 
ſpecified in that Act of 25 Edw. 3. And therefore 
the mention of other things are but by way of 
Aggravation, for the more ample ſetting forth of 
the Crime charged, which is of compaſſiag the 
King's Death : and that the conſpiring to make an 
Inſurrection, cannot be an open Deed to prove a 
compaſſiag the King's Death, has been already 
ſpoken to, and ſhall be yet more. fully. 

Nor is the Author more miſtaken in his Obſer- 
vations upon the Matter of Fact, and his un- 
warranted Concluſions and laferences raifed from 
thence, than he is in his Determinations of Mat- 
ters in Law ariſing from that Fact. 

The Death of the King (ſays the Author) in 

that Law of 25 Edw. 3. is not reſtrained to kil- 
ling of his natural Perſon, but extends as well to 

his Civil Death as natural : As to conſpire to de- 

poſe the King, to impriſon him, or laying any force 

or reſtraiat upon him; theſe. (ſays the Author) 

are all High-Treaſon, for compaſſing bis Death, 

natural or civil. If ſo, why then we are at never 

the more certainty. for this excellent Law of 25 

Eaw. 3. 2 | 

| agree, that conſpiring to depoſe the King, to 
impriſon him, are Treaſons; but it is not ſo plain 
that they are Treaſons within this Law of 25 E. 3. 
upon which this Indictment is grounded. Ir is true 
they are made Treaſon by the late Aﬀ of 13 of 
the now King, and have by ſeveral temporary 
Acts (ſuch as this. of 13 Car. 2. is) been made 
Treaſon: but this proves that they were not 
judged by thoſe Parliaments, that paſs'd thoſe 
temporary Acts, to he Treaſons withia the Statute 
of 25 Edw. 3. For why then were theſe temporary 
Acts made? What need was there of them? Sir 
Edward Cole, 3 Inſt. fol 9. in the laſt Paragraph 
but one of that fol. ſays, A Conſpiracy to levy 
War is no Treaſon; he means within the Act of 
25 Edw. 3. but it has been made Treaſon ſince Sir 
Edward Coke's time, vix. by 13 Car. 2. And let it 
be remembred, that the great End of making this 
excellent Law of 25 Edw. 3. (as appears by the 
Preamble) was to avoid Uncertainty, and Variety 
of Opinions, and to prevent the Arbitrarineſs of 
Judges, in the ordinary Courts; and the Act 
takes care, that doubrful Caſes, ſuch as are not 
plainly within the enumeration of the AR, are to 
be reſerv'd for the judgment of the King and Par- 
liament. And herein conſiſts the Excellency of 
this Law: Quoad fieri poſſit, quam plurima Legibus 
ipſis defineantur : Quam pauciſſima Judicis arbitrio 
relinquantur. And as the learned Lord Bacon in 
his Advancement of Learning, fol. 447. ſays, That 
is the beſt Law, which gives leaſt Liberty to the 
Judge; he the beſt Judge that takes leaſt Liberty 
to himſelf: Miſera eſt ſervitus, ubi Jus eſt vagum, 
And this Law is a Declaration of Law, and there- 
fore ought not to be extended to like Caſes in 
the Conſtruction of it: And it is made in the Pu- 
niſnment of the greateſt Offences, and is as penal 
as a Law can be; and therefore-ought not to be 
expounded by Equity, that is, to be extended to 
like Caſes, 

It is true, the Opinion of the Judges hath 
been, That conſpiring to depoſe or impriſon the 
King, is a compaſſing or imagining the Death of 
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the King. And if a Man declares by Overt-Alt, 
that he will depoſe or impriſon the King; this, 
ſays Sir Edward Coke, 3 Inſt. fol. 6. upon the 
Word (Mort) is a ſufficient Overt-AQ, for the 
Intent of killing the King, Mind him well, he 
does not ſay, that conſpiring to depoſe or to im- 
priſon the King, is an Overt- Act, to prove the 
_ conſpiring the King's Death; which is the Opinion 
the Antidoter maintains, and for which he cites all 
his Caſes afterwards cited. But Sir Edward Coke 
ſays, That conſpiring to depoſe or impriſon the 

King, being declar d by Overt-aft, this Overt-ACt is 
alſo a ſufficient Overt-A for the Intent of killing 
the King. rr 7 | : 

It is one thing to conſpire to depoſe the King, 
And another thing to declare, that Conſpiring 
by ſome Open-A@: They differ as much as think- 
ing does from acting. Now in this Caſe of the 
Lord Ruſſel, the Author of this Antidote, and 
ſome others (as appears by the printed Tryals) 
would have us believe that very conſpiring to levy 
War, is an Overt-A to prove the compaſling and 
imagining the King's Death: For which there is 
not the leaſt ground from Sir Edward Coke. Firſt 
they are different Species, as Sir Edward Coke ob- 
ſerves in his third Inſtitutes, fol. 14. the third Pa- 
ragraph; and therefore (ſays he) the one of them 
cannot be an Overt-AQ for another. That is, 
Conſpiring to levy War, nay the actual levying of 
War too, which is one Species of Treaſon, cannot 
be an Overt-Act for the compaſſing the Death of 
the King, which is another Species of Treaſon. 
But this is that the Antidoter labours; only ſays 
Sir Edward Coke, the Overt-Ad of the one, may be 
an Overt-Act for another Sort or Species of 
Treaſon. "a ; 

And l agree it, if the Overt-Act in the one ſort 
of Treaſon, may as fitly and as properly in its 
own nature, and as equally be alſo an Overt-Act 
in the other ſort, and had a Tendency to the Exe- 
cution of that other ſort. And it alſo does appear 
by the Proofs, to be ſo intended by the Conſpirators: 
As for example; Aqual ſeizing of the King's 


Guards (not a Conſpiring to ſeize the King's Guards, 


and ſuch Guards as are not plainly ſet forth in the 
Indictment what they are) may in its nature be an 
Overt · Act, to make manifeſt the compaſſing of the 


King's Death, and is an AQ proper enough, and has 


in its nature a Tendency towards the Execution of 
the Conſpiracy to kill the King: But then it muſt be 
proved to be ſo intended and deſigned, that is, in 
order to the killing of the King. But if it appear 
otherwiſe upon the Proof (as here it did) that it was 


not ſo intended, but deſign'd merely in order to a 


Rebellion, and levying of War (for which alſo it 
is as apt, and proper in its nature, and has as 
great a Tendency that way) then it cannot be 
applied nor made uſe of as an Overt-Act, to prove 
the compaſſing the King's Death, (as in this Caſe 
of my Lord Kuſſels it was:) For this (as Sir Ed- 
ward Coke well ſays, fol. 14. the latter part of the 


third Paragraph of that Folio) would be to con- 


found the ſeveral Claſſes or Species of Treaſon: 
And the Confuſion of Species is abominable in Na- 
ture. ö 

And where Sir Edward Cote ſeems to comply 
with the Opinion and Practice of ſome judges, 
that the Overt-Act of Depoſing may be a good 
Overt- AG of Killing, (which, with the DiſtinQtion 

that I have offered, is juſt enough) yet he has 


ſome Heſitation; for he concludes that Opi- 


nion of his with theſe Words, fol.6. in his third 


Inſtitutes, upon the Word [LMort:] But (ſays he) 
peruſe adviſedly the Statures of 13 Eliz. cap. 1: 
And why thoſe Statutes ? Becauſe by thoſe Sta- 
tutes conſpiring to depoſe the Queen is made 
Treaſon ; which needed not, (as has been ob- 
ſerv'd already) if it was Treaſon, within 
that Clauſe of Compaſſing the King's Death, 
within the Statute of 25 Ed. 3, The like may be 
obſerved in many other ſach temporary Laws, as 
that of 25 H. 8. cap. 22. 26 H. 8. cap. 13. 28 H. 8. 
cap. 7. 1 Edw. 6. cap. 12. and 5 & 6 Edw. 6. 
Cap, 11. ; . f 

And it is worthy Obſervation, tho by way of 
a ſnort Digreſſion, that in many, if not in eve- 
ry one of theſe temporary Laws of Treaſon, there 
is an expreſs Clauſe and Proviſion ſtill, that Con- 
cealment, or keeping ſecret of any High Treaſon, 
ſhould be adjudged Miſpriſion of Treaſon : As if 
there were great need of that Caution, leſt the 
Judges might judge concealing of Treaſon for High 
Treaſon. | , | 

Now to ſhew the Tenderneſs that the Judges 
heretofore ſhewed in the expounding of this Sta- 
tute of Treaſons of 25 Edw. 3. and how cautious 


they were in extending it beyond the ſtrict Senſe 


and Letter of the Statute, read the Caſe in 
Mich. 19 Hen. 6. fol. 47. Caſe 102. A Man 
was indicted in the King's-Bench of Petty-Treaſon 
(which is declared too by the ſame Statute of 25 
Eaw. 3. cap. 2.) for killing his Miſtreſs, whom he 
ſerved. And becauſe the Words of this Statute 
of 25 Edw. 3. declares it Petty-Treaſon where the 
Servant kills the Maſter, they were in doubt whe- 
ther it ought to be extended to the Miſtreſs, or not. 


And there the Judges of the King's- Bench (before 


whom the Caſe was) ſent to the Judges of the 
Court of Common-Pleas, then ſitting, and to the 
Serjeants there, to know their Opinion of the 
Caſe. And by Advice of alt the Judges of both 
Courts, it was adjudged Petty Treaſon for the 
Servant to kill the Miſtreſs, not only within the 
Meaning, but within the very Words of that Sta- 


tute; for Maſter and Miſtreſs are in effect but one 


and the ſame Word, they differing only in Gen- 
der. | : 
Sir Edward Coke ſays, 3 Inſtit. fol. 20, & 22. The 
Judges ſhall not judge 4 ſimili, or by Equity, by 
Argument, or by Inference of any Treaſon; but 
new or like. Caſes were to have been referred to 
the Determination of the next Parliament: Obi 
terminate ſunt dubitationes Fudiciorum, ſays Bra- 
_— 

Let us in the next place examine the Authori- 
ties in Law, and Book-Caſes, cited by this Au- 
thor of the Antidote, and ſee how far they make 
good his Opinion, That meeting, and coaſulting 
to make an Inſurrection againſt the King, or 
raiſe a Rebellion, (which is the ame with levy- 


ing War, within the Words of 25 Eaw. 3.) tho 


the Rebellion be not actually raiſed, is High Trea- 


fon within this Law of 25 Edw. 3 Fot ſo he 


propoſes the Queſtion, Fol. 5. of his Book. And 
if he does not confine his Argument to that Sta- 


tute, he ſays nothing to the Lord Ruſſel's Caſe. 


To prove the Meeting and Conlulting to make 
an Inſurrection againſt the King, or raiſe a Re- 
bellion within the Kingdom, (tho the Rebellion is 
not actually raiſed) is High Treaſon within the 

| Statute 


Statute of 25 Edw. 3. cap. 2. (which, put all to- 
gether, is the Poſition the Antidote maintains:) 
He cites the Caſe of Conſtable, mentioned in Cal- 
vin's Caſe, Sir Edward Cotes 7th Rep. fol. 10. b. 
and thence infers, That whatſoever tended to the 
depoſing of Queen Mary was adjudged Treaſon 
for compaſſing her Death. 

And this no Man denies; and it agrees with 
the Judgment of Sir Edward Coke, in his Chapter 
of Treaſon, fol. 6. upon the Word LMort, ] where 
he ſays, He that declareth by Overt-Ac to de- 
| Poſe the King, does an Overt-Act of compaſſing 
and imagining the Death of the King: And fo 
ſays Sir Matthew Hales Pleas of the Crown, fol. 11. 
towards the latter end. But what is this to the 
Point in hand, which merely concerns a Meet- 
ing and Conſulting to make an Inſurre&ion, or 
raiſing a Rebellion, which is the ſame thing with 
Conſpiring to levy War ? Conſpiring to depoſe 
the King, and conſpiring to levy War, are dif- 
ferent Things; as ** to levy War is 
clearly held to be a diſtinct Treaſon from con- 
ſpiring the Death of the King: And therefore 
the former of theſe (as hath been before obſer- 
ved) cannot by Law be an Overt- Act of the lat- 
ter, as appears by the ſaid Treatiſe of the Pleas 
of the Crown, fol. 13. towards the latter end. Nor 
was conſpiring to levy War, without an actual 
levying of it, any Treaſon within the Statute of 
25 Edw. 3. upon which Statute only the Indict- 
ment of the Lord Ruf/ is grounded, as is ac- 
knowledged by the Attorney-General. And there- 
fore to ſupply that Defe&, the Statute of 13 Car. 2. 
does expreſly make it to be Treaſon, But the 
Lord Ruſſel was not indicted upon that Statute 
of 13 Car. 2. and for this Reaſon he ought to 
have been acquitted upon this [nditment ground- 
ed only upon the Statute of 25 Edw. 3, 

And if practiſing with a foreign Prince to make 
an Invaſion, (when no Invaſion followed, as the 
Caſe of Do@or Story was) Dyer 298. be all one 
with conſpiring to levy War, when indeed no 
War is raiſed; it is out of all diſpute that ſuch 
Practiſing and ſuch Conſpiring cannot be Trea- 
ſon within the Statute of 25 Edw. 3. tho it be 
Treaſon withia the Statute of 13 Car. 2. 

In the Caſe of the Lord Cobham, i Jacobi, there 
was more in the Caſe than conſpiring to make 
an Inſurrection, (which is all that the Author of 
the Antidote takes notice of:) There was alſo an 
actual Rebellion raiſed, as appears by the ſaid lit- 
tle Treatiſe, ſtiled, The Pleas of the Crown, fol. 13. 
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for the People were there aſſembled to take the 
King into their Power, as that Book puts the Caſe 
of the Lord Cobham. ; 

And ſo it is in the Caſe of the Lord Grey: For 
there they had not only conſpired to make an In- 
ſurrection, but, further, to ſeize the King, and 
get him into their power; which is a direct Con- 
ſpiring againſt his Perſon, which naturally tends 
to the Deſtruction of his Perſon, and is the ſame 
with conſpiring his Death, as hath been uſually ex- 
pounded: But tis otherwiſe merely to conſpire to 
make an Inſurrection, which can be no more 
than conſpiring to levy War. The Caſe of Sir 
Henry V ane and Pluntet had many other Ingredients 
to mount them up to Treaſon, which difference 
them from my Lord Ruſſe!'s Caſe. 

As to the Point of Miſpriſion of Treaſon, with 
which the Author of the Antidote concludes, I have 
fully declared my Opinion already in the former 
part of this Diſcourſe; and, I think, plainly evin- 
ced, That tho the Noble Lord might be preſent 
while others might between themſelves privately 
debate Matters, and conclude upon them, yet it 


did not clearly appear by any Proofs that this 


Noble Lord ever gave the leaſt Conſent to what 
was Jo concluded ; without which Conſent it could 
not amount to Treaſon, but at the moſt be a Miſ- 
priſion only. Nor muſt any Man's Life be taken 
from him upon Preſumption or probable Argu- 
ments, but by plain, direct, and manifeſt down- 
right Proofs. But a more ſtrong, and indeed a 
violent Preſumption lay quite the other way, that 


this Noble, Prudent, and Pious Lord, could never 


be guilty of ſuch a Crime, as to conſpire the Death 
of King Charles the Second : It was extremely 
againſt his Intereſt ſo to do; for the Life of that 
King, ſo long as it continued, by the Bleſſing of 
God was the great Security, both he and all good 
Proteſtants had againſt the greater Danger that 
might happen by the Change ariſing by the Death 
of that King, of loſing our Religion, and all our 
Civil and Religious Rights, as the-Experience we 
have lately had, hath ſadly taught us. And if 
any thing were conſulred between this Ex- 
cellent Lord, and thoſe with whom he met, as 
is more than probable, it was how to ſecure 
themſelves agaiaſt thoſe Dangers they ſaw ſo 
near approaching, if the Life of King Charles 
the Second ſhould fail; there was ſo great a Cauſe 
to fear them, conſidering who was like to ſucceed 
1a the Throne. 


The End of the Third Volume. 
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